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SPECIAL Meeting of the Board of Port Commissioners
Monday, January 11, 2010 -12:00 p.m.

ROLLCALL
Commissioner Batarse, Commissioner Calloway, Commissioner, Gonzales, 2nd VicePresident Gordon, 1st Vice President Head, Commissioner Katzoff, and
President Uno.
CLOSED SESSION (12:00 p.m.)
1.

Conference with Real Property Negotiator - As provided under California Government
Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals, LLC
Director of Maritime, James Kwon
Price and Terms of Agreement

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 33-37
Port of Oakland and Evergreen Marine Corporation (Taiwan) Ltd
Director of Maritime, James Kwon
Price and Terms of Agreement

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal)
Director of Maritime, James Kwon
Price and Terms of Agreement

2.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Pursuant to subdivision
(a) of Section 54956.9.
SSA Terminals. LLC and SSA Terminals (Oakland, LLC) v. the City of Oakland, Acting
by and Through its Board of Port Commissioners
Docket No. 09-08

3.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: _1_1_ matters

4.

CONFRENCE WITH LABOR NEGOTIATIONS
Agency Negotiator: Austrius Ringis
Employee Organization: Western Council of Engineers

5.

PUBLIC EMPLOYEES PERFORMANCE EVALUATIONS. Government Code Section
54957:
Title: Executive Director

OPEN SESSION (1 :30 p.m.)
ROLLCALL
Commissioner Batarse, Commissioner Calloway, Commissioner, Gonzales,
2nd Vice-President Gordon, 151 Vice President Head, Commissioner Katzoff,
and President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
Resolution No. 10-1 RESOLUTION AUTHORIZING AND APPROVING RETENTION
OF THE LAW FIRM OF SAUL EWING LLP AS SPECIAL COUNSEL.

PRESIDENT'S REPORT
EXECUTIVE DIRECTOR'S REPORT
MARITIME
M-1

Resolution No. 10-2 Authorization for the Executive Director to Extend the Six-month
Exclusive Negotiating Agreement ("ENA") with AMB Property Corporation ("AMB") and
California Capital Group ("CCG"), Executed on August 24, 2009, Until August 1, 2010
for a Portion of the Former Oakland Army Base ("OAB") and Other Lands that Comprise
Approximately 168 Acres
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M-2

Resolution No. 10-3 Authorization to Enter into a Supplemental Agreement modifying
the Non-Exclusive Preferential Assignment Agreement with Evergreen to (i) Dispose of
Container Cranes X424, X425, and X426 from their Premises, (ii) Reduce their
Minimum Compensation as a Result of Such Disposal, and (iii) Allow Evergreen to
Purchase and Install Three New Cranes on the Premises

M-3

Resolution No. 10-4 Authorization to Negotiate and Execute a Sale Agreement with
the Massachusetts Port Authority to Purchase Three Container Cranes X424, X425,
and X426 for $2,000,000.

APPROVAL OF THE MINUTES
Regular Meeting of December 8, 2009.

SUMMARY ITEMS
Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate fonuats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting. All speakers will be allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com

4

BOARD MTG. DATE: 1/11/10

AGENDA REPORT
TITLE:

Authorization for the Executive Director to Extend the Six-month Exclusive
Negotiating Agreement ("ENA") with AMB Property Corporation ("AMB")
and California Capital Group ("CCG"), Executed on August 24, 2009, Until
August 1, 2010 for a Portion of the Former Oakland Army Base ("OAB") and
Other Lands that Comprise Approximately 168 Acres

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name

. Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon

COMMITTEE ASSIGNED:

Maritime Committee

HEARD BY COMMITTEE:

Directly to the Board on January 11, 2010

APPROVED BY:

Omar Benjamin, Executive Director

#

FACTUAL BACKGROUND
On July 21, 2009, the Board of Port Commissioners ("Board") authorized the Executive
Director to execute a six-month Exclusive Negotiating Agreement ("ENA") with AMBICCG for
the purpose of negotiating the final forms of an Option Agreement and a Master Lease
Agreement for a portion of the former Oakland Army Base ("OAB") and other lands that
comprise approximately 168 acres ("Premises"). The ENA was executed thereafter on August
24, 2009 and set to expire on February 1, 2010 unless extended by mutual agreement of the
parties to the ENA.
Since the commencement of the ENA, Port staff has met frequently with AMBICCG to discuss
and negotiate key terms of the proposed Option Agreement and Master Lease Agreement.
Related to the negotiation of key terms, our meetings included an extensive presentation by
Port staff and consultants of the current environmental condition of the Premises for the
purpose of disseminating information including, but not limited to, historical uses, remediation
sites, environmental insurance, CEQA, Maritime Air Quality Improvement Plan, and storm
water management. Labor policies, such as Maritime Aviation Project Labor Agreement and
Small Business Utilization, were also discussed.
I
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Port staff and AMB/CCG have also spent a considerable amount of time working
collaboratively on revising the Trade Corridors Improvement Fund ("TCIF") Baseline
Agreements for the (a) 7th Street Grade Separation and Roadway Improvement Project and
(b) the Outer Harbor Intermodal Terminal Project. The TCIF funds are a vital element of the
development strategy of the DAB therefore additional time and effort was expended on this
task. The modified Projects and Baseline Agreements will meet the TCIF program goals and
objectives by enhancing the competitiveness of the Port of Oakland while delivering the
benefits as originally stated to the California Transportation Commission ("CTC") in the initial
submission of projects in early 2008. The revised Baseline Agreements were completed jointly
with AMB/CCG and were submitted to the CTC for consideration at their December 2009
Board meeting.

ANALYSIS

As discussions have progressed under the ENA with AMB/CCG since August 24, 2009, it has
become apparent that more time will be necessary to fully explore the most effective approach
to addressing future development, particularly as related to site preparation. Site preparation
items that require further consideration include, but are not limited to, demolition,
environmental remediation, soil surcharging, and underground infrastructure improvements.
The method and cost of site preparation may have an impact on how the financial terms for
"vertical" development (e.g. rail tracks, buildings) are structured in the eventual Master Lease
Agreement with AMB/CCG. Therefore, it is necessary to extend the ENA to allow more time to
discuss options for addressing the site preparation and the funding sources for such work.
Since the Port-owned portion of the DAB is contiguous with the City of Oakland ("City")-owned
portion of the DAB, and AMB/CCG is currently negotiating an ENA with the City, there may be
inherent synergies in addressing the site preparation in coordination with the City. Extending
the ENA will provide an opportunity to further explore areas of collaboration with the City to
maximize resources and prepare the Premises for development in the most efficient manner
possible.
An extension of the ENA by six months should not delay the ultimate development of facilities
on the Premises, currently projected to begin by 2013, in part to coincide with requirements of
the TCIF program.
BUDGET & FINANCIAL IMPACT

Staff costs and legal costs associated with the execution of an ENA, negotiation of an Option
Agreement and Master Lease Agreement are budgeted in the Port's maritime capital budget
under M7.00912.01. The Port has budgeted $300,000 for this work, including the prior work to
draft and release the RFQ.
No additional funds are being requested as part of this agenda report. If additional funds are
needed, Maritime staff will try to reprioritize its current capital budget to accommodate an
increase.
2
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STAFFING IMPACT

There is no staffing impact associated with the extension of the ENA.

SUSTAINABILITY

There are no immediate sustainability benefits achieved by this extension of the ENA.

ENVIRONMENTAL

The Port previously determined that approving a six-month ENA with AMB/CCG for the
purpose of negotiating the final forms of an Option Agreement and a Master Lease Agreement
for a portion of the former OAB and other lands that comprise approximately 168 acres, is not
a project under CEQA and no environmental review is required. This determination was noted
in the Board's approval of Agenda Item No. M-2 on July 21,2009 with Resolution No. 09112.
In addition, CEQA documents have been prepared evaluating the re-use of the former OAB
property for maritime and transportation facilities. The City of Oakland, as the Lead Agency
under the California Environmental Quality Act ("CEQA"), certified its Oakland Army Base Area
Redevelopment Plan Final Environmental Impact Report ("EIR") on July 31, 2002. The Board,
acting as a Responsible Agency under CEQA, on September 17, 2002 (Resolution No.
02317), approved the Port's reuse of the OAB as described in the EIR. The project described
by the EIR includes Port operation, maintenance, and development of its portion of the former
army base for maritime-related uses. Appropriate mitigation measures were developed for
construction and operation of the maritime-related uses. All projects on the Economic
Development Conveyance property at the former Oakland Army Base must be completed in
compliance with the September 27,2002 Remedial Action Plan (RAP) and Risk Management
Plan (RMP, which is Appendix E to the RAP) prepared for the State of California Department
of Toxic Substances Control and the Oakland Base Reuse Authority (OBRA).
The proposed authorization for the Executive Director to extend the six-month ENA
with AMB/CCG, executed on August 24, 2009, until August 1, 2010 does not represent a
significant change in the project description for the ENA approved by the Board under
Resolution No. 09112 or in the land use or project description of the OAB EIR. In the future,
when specific projects, lease agreements, or land uses are proposed for the Port portion of the
former OAB, Port environmental staff will determine whether further environmental review is
required, and will bring the project to the Board for additional findings under CEQA, if needed.
No further or additional environmental review or documentation is necessary for the Board to
take the action recommended in this Agenda Report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT /MAPLA)

The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA do not apply.
3
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OWNER CONTROLLED INSURANCE PROGRAM (OCIPj
Extending an Exclusive Negotiating Agreement does not fall within the scope of OCIP and the
provisions of OCIP do not apply.

GENERAL PLAN
This action does not authorize any construction on the site and does not meet the definition of
"project" under the City of Oakland General Plan. Therefore, the action does not require a
General Plan conformity determination pursuant to Section 727 of the City of Oakland Charter.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No.
3666 and Charter 728.

OPTIONS

1:

Authorize the Executive Director to extend the six-month ENA with AMB/CCG, executed
on August 24, 2009, until August 1, 2010 for a portion of the OAB and other lands that
comprise approximately 168 acres; or

2:

Do not authorize the Executive Director to extend the six-month ENA with AMB/CCG ,
executed on August 24, 2009, until August 1, 2010 for a portion of the OAB and other
lands that comprise approximately 168 acres; or

3:

Authorize the Executive Director to extend the six-month ENA with AMB/CCG, executed
on August 24, 2009, until a date specified by the Board for a portion of the OAB and
other lands that comprise approximately 168 acres.

RECOMMENDATION
It is recommended that the Board authorize the Executive Director to extend the six-month
ENA with AMB/CCG, executed on August 24, 2009, until August 1, 2010 for a portion of the
OAB and other lands that comprise approximately 168 acres.
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AGENDA REPORT
TITLE:

Authorization to Enter into a Supplemental Agreement modifying the NonExclusive Preferential Assignment Agreement with Evergreen to (i) Dispose
of Container Cranes X424, X425, and X426 from their Premises, (i1) Reduce
their Minimum Compensation as a Result of Such Disposal, and (iii) Allow
Evergreen to Purchase and Install Three New Cranes on the Premises

AMOUNT:

Approximately $1.5 million Annual Reduction in Revenue

PARTIES INVOLVED:
Corporate Name

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon

COMMITTEE ASSIGNED:

Maritime Committee

HEARD BY COMMITTEE:

Submitted Directly to the Board on January 11, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Port owns three Kocks low-profile container cranes X424, (purchased in 1988); X425,
(purchased in 1988); and X426 (purchased in 1990); installed for operations at the Ben E.
Nutter Terminal ("Nutter Terminal"). Because of the specific operational parameters of Nutter
Terminal, these Kocks cranes have unique design specifications that accommodate the
previous flight path for aircraft utilizing the former Alameda Naval Air Station. This flight path
accommodation is no longer needed, and these specialized Kocks cranes are unusable to
service today's modern and larger container ships.
The Nutter Terminal operator, Evergreen Marine Corporation ("Evergreen"), advised Port staff
in 2006 of their desire to deploy larger container vessels to Oakland and requested that the
Port purchase and install three modern container cranes at Nutter Terminal as replacements
for the older Kocks cranes. Due to the Port's financial situation, this request could not be
fulfilled. Therefore, Evergreen proposed to design and finance the purchase and installation of
three modern cranes themselves so that they could continue to expand their service at the Port
of Oakland. For its part, the Port would be responsible for removing the obsolete Kocks cranes

BOARD MTG. DATE: 1/11/10
and adjusting Evergreen's Minimum Annual Guarantee ("MAG") and All-Inclusive Throughput
Rate to reflect the removal of the cranes as part of Evergreen's premises.
The value of the older Kocks cranes is limited. In the past the Port has de-commissioned and
scrapped surplus cranes at the end of their useful operations life-cycle, and has absorbed
these costs. In this case, Port staff has tried for a number of years to dispose of the Kocks
cranes by advertising without success. These efforts have produced only one viable taker, the
Massachusetts Port Authority, who has expressed interest in these cranes precisely because
of their unique, low-profile design.
On July 1, 2008, the Board of Port Commissioners ("Board") authorized the Executive Director
to declare container cranes X424, X425, and X426 obsolete and surplus and to negotiate and
execute a sale agreement with the Massachusetts Port Authority ("Massport") to sell the three
Kocks Cranes for $3,000,000. Negotiations with Massport have been ongoing since July
2008, but due to economic conditions at Massport they cannot purchase all three cranes at the
aforementioned price. Instead, Massport has indicated that they will only be able to purchase
the cranes for $2,000,000. Staff has prepared a related agenda report for the Board's
consideration regarding an agreement with Massport to sell the Cranes.

ANALYSIS

Evergreen is the largest ocean carrier customer for the Port of Oakland in terms of annual
container volume. In 2008, Evergreen moved 237,842 twenty-foot equivalent container units
("TEU") making up approximately 10.6% of the total container volume that moved through the
Port of Oakland in 2008 and approximately 20% more than the second busiest ocean carrier at
the Port.
Although they move the most volume through the Port of Oakland than any other ocean
carrier, they have obsolete cranes that are not able to handle any fully loaded vessel larger
than Evergreen's D-Class vessels which have a maximum capacity of 4,200 TEU. This size of
containership is considered to be quite small compared to current average size of vessels
deployed in the transpacific trade lane. Evergreen's larger vessels have been calling Nutter
Terminal but they have to ensure that they come in partially loaded so they can use the
existing Kocks cranes. This current arrangement has made Evergreen's business activities at
the Port inefficient and has become unsustainable as the industry moves towards larger
vessels with capacities of 6,000 - 10,000 TEUs.
Evergreen's Non-Exclusive Preferential Assignment Agreement ("NEPAA") for Nutter Terminal
expires on June 30, 2013, but there are two five-year options that Evergreen can exercise at
their discretion. Evergreen has indicated that if they are not able to have modern cranes at
Nutter Terminal to service their newer vessels, they will have to relocate to another terminal
that can handle their larger vessels after their NEPAA expires in 2013. If that were to occur,
the Port would have to market Nutter Terminal, an older terminal that has not been
redeveloped in over 40 years along with the current obsolete cranes, during uncertain market
conditions. Therefore, it is in the best business interest of the Port to keep Evergreen at its
current premises to preserve the continuity of the Port's annual revenue income for that older
terminal.
2
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Additionally, Evergreen is also leasing and providing revenue to the Port on 15 acres in the
adjacent Berth 34 backlands, which is very difficult to market as a stand-alone terminal due to
access issues and the water-depth constraints created by the BART tunnel which runs under
berth 34.
With Evergreen's investment in three new cranes at Nutter Terminal, they will be more
motivated to exercise their five-year options of their current NEPAA so that they can realize a
return on their investment. At the same time, such actions would provide more stability and
certainty for the Port's revenue income in the coming years. Additionally, this arrangement is in
alignment with the Port's strategy to implement a mix of public-private partnerships that shares
investment risk with our partners while ensuring that both the Port and the private partner have
a vested interest in the continuing stability and success of the Port.
The proposed agreement would grant Evergreen the right to require the Port to purchase the
three new cranes after June 30, 2018 upon request by Evergreen at fair market value as
determined by a third party appraiser. Evergreen would also have this same right on June 30 th ,
2023 if they do not exercise the right in 2018. Evergreen could choose to not exercise this
option and keep ownership of the cranes. In that case, Evergreen would be responsible for
removing the cranes from Nutter Terminal if/when Evergreen vacates the premises. Until that
time, Evergreen would be responsible for all maintenance and repair of the cranes, saving the
Port approximately $75,000 annually.
In exchange for Evergreen's significant investment in the three new cranes, the Port will be
responsible for disposing of the three Kocks cranes. Port staff is currently engaged with
Massport for the purchase of these cranes at $2 million. A separate staff report has been
prepared regarding the proposed agreement with Massport. Evergreen's operations may be
adversely impacted if the Port is not timely with the removal of the cranes. Therefore, the
supplemental agreement would impose upon the Port liquidated damages of $5,000 for each
day past the removal period deadline but not to exceed $1 million. The Port will place the
same liability on Massport and/or the company responsible for scrapping the cranes to ensure
that they remove the old cranes in a timely manner.

BUDGET & FINANCIAL IMPACT

Evergreen's compensation provision will change as a result of Evergreen's purchase and
delivery of the new cranes. These changes have all been reflected in the Port's budget
forecasts for FY 2010 and beyond. The new rates reflect the credit given as a result of their
three new tenant-owned cranes. Specifically, the calculation of the new rate will lower their
Minimum Annual Guarantee (MAG) from $8.5 million per year to approximately $7 million per
year which averages $500,000 per crane annually.
In addition to the budgeted reduction in revenue for the three new tenant-owned cranes, the
Port may incur costs associated with the disposal of the existing three Kocks cranes. As
mentioned above, this disposal is the responsibility of the Port. Due to the uncertainty of the
purchase agreement with Massport, no revenue related to the sale of the Kocks cranes was
budgeted in Maritime's revenue projections and neither have the costs associated with their
3
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disposal. There are some minimal staff and permit related costs that will be absorbed in the
existing maritime expense budget. If the proposed agreement with Massport moves forward
as planned, the revenue from the sale will pay for the expenses and give the Port a net cash
increase. However, if the Port's proposed agreement with Massport is not implemented, the
cost to the Port for scrapping the three cranes could be as high as $1,200,000 which has not
yet been bUdgeted.
Another financial impact of the disposal of the existing Kocks cranes is that the cranes have
remaining book value that exceeds the amount the Port expects to receive from the sale. In
February 2010, based on a twenty-five year life-cycle, the book value is estimated to be
approximately $6.6 million. If the cranes are sold, the cranes will be written off and the Net
Book Value of the cranes will be recognized as a non-operating loss in the income statement
in the year it is written off. This loss would be offset by the income from the sale of the cranes.

STAFFING IMPACT

There are no staffing impacts as a result of this agenda report. Maritime Division's crane staff
which is responsible for the disposal of the existing cranes and ensuring business continuity for
Evergreen when their new cranes arrive was adversely impacted by the Port's retirement
incentive. However, the Port was able to backfill the supervisor for the crane area with an
existing engineer who had worked in the crane area in the past and has the expertise to
ensure a smooth transaction for the Port.
SUSTAINABILITY

A supplemental agreement with Evergreen to bring in new cranes will help the Port sustain
economic and operational continuity at Nutter Terminal. In addition, the new cranes are
consistent with the port's goal to decrease risk from capital investment.
ENVIRONMENTAL

The subject action is authorization to enter into a Supplemental Agreement modifying the
NEPAA with Evergreen to (I) Dispose of Container Cranes X424, X425, and X426 from their
premises, (ii) reduce their minimum compensation as a result of such disposal, and (iii) allow
Evergreen to purchase and install three new cranes on the premises. Entering into a
Supplemental Agreement modifying the NEPAA with Evergreen is exempt from the
requirements of the California Environmental Quality Act (CEQA), pursuant to the Port CEQA
Guidelines, Section 15301 (p), which exempts renewals, extensions or amendments to leases
or license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person, and involving negligible or no expansion of
use beyond that previously existing. The Port previously determined with Resolution No.
08164 on July 1, 2008 that the proposed removal of obsolete and surplus container Cranes
X424, X425, and X426 from the premises is a minor alteration of eXisting facilities, which will
result in no expansion of the existing areas and is therefore exempt from the requirements of
CEQA, pursuant to CEQA Guidelines Section 15301. Allowing Evergreen to purchase and
install three new cranes on the premises to replace the existing Kocks cranes is also exempt,
pursuant to CEQA Guidelines Section15302, which exempts replacement or reconstruction of
4
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existing structures where the new structure will be located on the same site as the structure
replaced and will have the same purpose and capacity as the structure replaced. The new
cranes would be an improvement that increases efficiency and allows the Evergreen terminal
to serve the latest generation of containerships with higher container stacks and a wider beam
but would not increase the terminal capacity, since the proposed action will not alter the
terminal's container storage area. Therefore, the proposed replacement of the three eXisting
Kocks cranes with three new cranes fits within this class of exemptions. No further or
additional environmental review or documentation is necessary for the Board to take the action
recommended in this Agenda Report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The work performed under this supplemental agreement is not within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program (OCIP) will not insure this supplemental agreement.
GENERAL PLAN

This supplemental agreement does not change the use of any existing facility or create new
facilities, and therefore, does not require a General Plan conformity determination pursuant to
section 727 of the City of Oakland Charter. Any modifications to the facilities required to install
or remove cranes will be subject to separate Board approval and General Plan conformity
determination.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No.
3666 and Charter 728.

OPTIONS

1) The Board may choose to not authorize the supplemental agreement, disposal of cranes,
reduced compensation and the purchase and installation of new cranes;
2) The Board may choose to instruct Staff to negotiate, modify, or amend the terms of the
agreement with Evergreen
3) The Board may give authorization to enter into a supplemental agreement with Evergreen,
dispose of cranes, reduce compensation and purchase and install new cranes;

5
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RECOMMENDATION

It is recommended that the Board give Authorization to Enter into a Supplemental Agreement
modifying the Non-Exclusive Preferential Assignment Agreement with Evergreen to (i) Dispose
of Container Cranes X424, X425, and X426 from their Premises, (ii) Reduce their Minimum
Compensation as a Result of Such Disposal, and (iii) Allow Evergreen to Purchase and Install
Three New Cranes on the Premises

6
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AGENDA REPORT
TITLE:

Authorization to Negotiate and Execute a Sale Agreement with the
Massachusetts Port Authority to Purchase Three Container Cranes X424,
X425, and X426 for $2,000,000

AMOUNT:

$2,000,000 in Revenue Offset by Approximately $600,000 in Expenses to
Net $1,400,000

PARTIES INVOLVED:
Corporate Name
: Massachusetts Port Authority
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:

Location
East Boston, MA
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon

COMMITTEE ASSIGNED:

Maritime Committee

HEARD BY COMMITTEE:

Submitted Directly to the Board on January 11, 2010

APPROVED BY:

Omar Benjamin, Executive Director

l'tC"

FACTUAL BACKGROUND
The Port owns three Kocks low-profile container cranes X424, (purchased in 1988); X425,
(purchased in 1988); and X426 (purchased in 1990); installed for operations at the Ben E.
Nutter Terminal ("Nutter Terminal"). Because of the specific operational parameters of Nutter
Terminal, these Kocks cranes have unique design specifications that accommodate the
previous flight path for aircraft utilizing the former Alameda Naval Air Station. This flight path
accommodation is no longer needed, and these specialized Kocks cranes are unusable to
service today's modern and larger container ships.
On July 1, 2008, the Board of Port Commissioners ("Board") authorized the Executive Director
to declare container cranes X424, X425, and X426 obsolete and surplus and to negotiate and
execute a sale agreement with the Massachusetts Port Authority ("Massport") to sell the three
Kocks Cranes for $3,000,000. Negotiations with Massport have been ongoing since July
2008, but due to economic conditions at Massport they cannot purchase all three cranes at the
aforementioned price. Instead, Massport has indicated that they will only be able to purchase
the cranes for $2,000,000. Additionally, they may only be able to take possession of two of the
three cranes due to the costs associated with modifying the cranes for use in Massachusetts.
1
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ANALYSIS

The Nutter Terminal operator, Evergreen Marine Corporation ("Evergreen"), desires to install
three modern container cranes at Nutter Terminal, that Evergreen has designed, built, and
financed itself, as replacements for the older Kocks cranes so that it may deploy larger
container vessels to Oakland and continue to expand its services at the Port of Oakland.
Therefore, removing the Kocks cranes is a critical step in accommodating Evergreen's
investment and growth at the Port of Oakland.
The value of the obsolete Kocks cranes is limited. In the past the Port has de-commissioned
and scrapped surplus cranes at the end of their useful operations life-cycle, and has absorbed
these costs. In this case, Port staff has tried for a number of years to dispose of the Kocks
cranes by advertising without success. None of these efforts have produced a viable taker.
However, the Massachusetts Port Authority has expressed interest in these cranes precisely
because of their unique, low-profile design.
If the Kocks cranes were scrapped, it is estimated that it would cost approximately $400,000
per crane at a total estimated cost of up to $1,200,000. By selling the obsolete cranes to
Massport, the Port can eliminate or reduce the potential cost of scrapping the cranes.
List of key terms of the proposed sale agreement:
•

Purchase price of $2,000,000 for Kocks cranes X424, X425, and X425, and related
spare parts, with an option to reject one crane and take two cranes only. The purchase
price would remain at $2,000,000 if Massport elects to take two cranes instead of three.

•

Port will be responsible for any California sales taxes in connection with the sale of the
cranes.

•

Massport will be responsible for any tax or assessment imposed or levied outside the
state of California in connection with the sale of the cranes.

•

Massport will deposit $300,000 in escrow as an earnest money deposit.

•

Massport will have sixty (50) days to remove the cranes from Nutter terminal starting
from June 1, 2010. If Massport exceeds this timeframe, the liquidated damages will be
$5,000 per day up to $1,000,000 which matches the liquidated damages owed by the
Port to Evergreen under the proposed NEPAA amendment presented in a separate but
related agenda report that will be considered by the Board.

•

The Port must make the cranes and the related work space available by June 1, 2010
or be liable for liquidated damages in the amount of $25,000 per day but not to exceed
$1,000,000. To minimize the exposure to this liability, Port staff has inserted language in
the proposed NEPAA amendment with Evergreen that states Evergreen shall have no
right to use or operate the old cranes on or after June 1, 2010 so that the Port can make
the cranes available for Massport.
2
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•

After the sixty (60) day timeframe, Massport will have the right to relocate the barge
carrying the Kocks cranes to berth 33 for an additional sixty (60) days where they may
finish work necessary for the transport of the barge and cranes from the Port of Oakland
to Massachusetts. There is currently no permanent tenant at berth 33, therefore, Port
staff does not anticipate any interference with ongoing port operations.

•

Massport may terminate the agreement at no cost under the following conditions:
o Termination Due to Relocation Costs: If the transportation and related relocation
costs of at least two cranes and the related spare parts from Oakland to Boston
exceeds $6,000,000. Massport has a fixed budget to conclude the entire
relocation of the cranes and must have the ability to terminate if costs associated
with this transaction exceed its budget. This right of termination will expire on
March 2, 2010.
o Termination Due to Condition of Cranes: If the crane(s) has been damaged
beyond repair, meaning that the damaged crane(s) following the repairs will not
be in substantially the same condition as described in the initial condition survey
report or the expected life of the damaged crane(s) with normal maintenance will
be less than 12 years following the repairs.

•

Massport will have a right to terminate for convenience anytime before March 2, 2010
under forfeiture of its $300,000 earnest money deposit.

•

If Massport fails to perform any of its material obligations under this proposed
agreement (default), it shall be responsible for the Port's net costs of sale or other
disposition of the cranes including, but not limited to, removal and permanent disposal
of the cranes off of Port property, but not to exceed the sum of $1 ,000,000.

•

If the Port fails to perform any of its material obligations under this agreement (default),
it shall refund the purchase price, including the earnest money deposit, to Massport,
and pay to Massport (i)all fees and costs Massport pays to any consultants for work
performed from the effective date of the proposed agreement to the termination date
involving the modification and relocation of the cranes, and (ii) all fees and costs
Massport pays to the contractor it hires to perform the transportation including any costs
or damages Massport incurs as a result of terminating its contract with this contractor.

BUDGET & FINANCIAL IMPACT
Revenues or expenses resulting from this transaction have not been previously budgeted
given the changing circumstances and timing during the previous negotiations with Massport.
However, under the current proposed sale agreement, the Port can expect to receive
$2,000,000 and pay approximately $200,000 in California sales tax leaving $1,800,000 from

3

BOARD MTG. DATE: 1/11/10
the transaction. It is very likely that Massport will exercise the option to reject one crane which
will compel the Port to dispose of the third crane by means of scrapping. As stated previously,
it is estimated that it will cost approximately $400,000 to scrap one of the Kocks cranes,
therefore, the likely amount remaining after the transaction with Massport and the subsequent
scrapping of the third Kocks crane will be approximately $1,400,000.
Another financial impact of the disposal of the existing Kocks cranes is that the cranes have
remaining book value that exceeds the amount the Port expects to receive from the sale. In
February 2010, based on a twenty-five year life-cycle, the book value is estimated to be
approximately $6.6 million. If the cranes are sold, the cranes will be written off and the Net
Book Value of the cranes will be recognized as a non-operating loss in the income statement
in the year it is written off. This loss would be offset by the income from the sale of the cranes.
The three Kocks low-profile cranes were funded from proceeds of Port Revenue Bonds, and
certain IRS requirements must be complied with in connection with the proposed Sale
Agreement to ensure that the Port continues to comply with the applicable Bond Covenants.

STAFFING IMPACT
There is no staffing impact associated with this Sale Agreement

SUSTAINABILITY
The removal and sale of the obsolete and surplus cranes to the Massachusetts Port Authority,
as described in this Agenda Report, minimizes the demolition of existing structures, minimizes
waste, and conserves resources by recycling and reusing eXisting cranes at another seaport.

ENVIRONMENTAL
The subject action is authorization for the Executive Director to negotiate and execute a Sale
Agreement with the Massachusetts Port Authority to purchase three container cranes X424,
X425, and X426 for $2,000,000. The Port previously determined with Resolution No. 08164 on
July 1, 2008, that the proposed removal of obsolete and surplus container Cranes X424, X425,
and X426 from the premises is a minor alteration of existing facilities, which will result in no
expansion of the existing areas and is therefore exempt from the requirements of the California
Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Section 15301. Further, it
can be seen with certainty that there is no possibility that the execution of a Sale Agreement
with the Massachusetts Port Authority to purchase the three container cranes would have a
significant effect on the environment. Therefore the sale of the cranes is not subject to CEQA,
pursuant to Section 15601 (b)(3) of the CEQA Guidelines. No further or additional
environmental review or documentation is necessary for the Board to take the action
recommended in this Agenda Report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The work performed under this contract is not within the scope of the Port of Oakland Maritime
and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply
to this work.
4
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The Owner Controlled Insurance Program (OCIP) will not insure this Sales Agreement

GENERAL PLAN
The work performed under this contract is not within the scope of the General Plan, and
provisions of the General Plan do not apply to this work.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that neither the Port's Living Wage Ordinance (Port Ordinance 1\10.
3666) nor the living wage requirements set forth in Section 728 of the Charter of the City of
Oakland apply to this agreement because this is not a covered service contract as defined by
Port Ordinance No. 3666 and Charter Section 728.

OPTIONS

1:

Authorize the Executive Director to negotiate and execute a sale agreement with the
Massachusetts Port Authority to purchase three container cranes X424, X425, and
X426 for $2,000,000

2:

Do not authorize the Executive Director to negotiate and execute a sale agreement with
the Massachusetts Port Authority to purchase three container cranes X424, X425, and
X426 for $2,000,000; or

3:

The Board may instruct staff to negotiate, modify, or amend the proposed sale
agreement with the Massachusetts Port Authority.

RECOMMENDATION
It is recommended that the Board authorize the Executive Director to negotiate and execute a
sale agreement with the Massachusetts Port Authority to purchase three container cranes
X424, X425, and X426 for $2,000,000
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PAMELA CALLOWAY.
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KENNETH KATZOFF
Commissioner

SPECIAL Meeting of the Board of Port Commissioners
Tuesday, December 8, 2009 - 3:00 p.m.

ROLL CALL
President Uno was excused.
President Head called the Meeting to order at 3:13 P.M., and the following Commissioners
were in attendance:
Commissioner Batarse, Commissioner Calloway, Commissioner, Gonzales,
2nd Vice-President Gordon, Commissioner Katzoff and President Head.
CLOSED SESSION
President Head convened the Meeting in Closed Session at 3:15 P.M. to hear the following
Items:
1.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION.

2.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR.
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

3.

#1 Airport Drive, South Airport
Port of Oakland, Bay Area Rapid Transit
Deborah Ale-Flint, Acting Director of Aviation
Terms and Conditions of the Development Agreement

CONFERENCE WITH LABOR NEGOTIATORS
Agency Negotiator: Austris Rungis
Employee Organizations: Western Council of Engineers

ROLL CALU OPEN SESSION
President Head reconvened the Meeting in Open Session at 4:02 P.M., and the following
Commissioners were in attendance:
Commissioner Batarse, Commissioner Calloway, Commissioner Gonzales, Vice-President
Gordon, Commissioner Katzoff and President Head.
President Uno was excused.
CLOSED SESSION REPORT

The Board Secretary reported that the Board had unanimously approved (7 Ayes) in Closed
Session on December 1, 2009 the following Resolution:
Resolution No. 09167 Authorizing The Development Of A Process Which Consists Of The
Following Activities And Related Expenditures: (1) Implement Flushing And Water Quality
Monitoring Plans For Port Water Distribution System; And (2) Initiate A Consultative Process
With The East Bay Municipal Utility District And The California Department Of Public Health.
AVIATION

A Motion to approve Item A-1, was made by Commissioner Gonzales and seconded by
Commissioner Calloway.
Sanjiv Handa addressed the Board on Item A-1.
A-1

Resolution No. 09173 Authorization To Enter Into Professional Services Agreement With
URS Corporation In The Amount Of $480,000 To Provide Aviation Environmental Consulting
Services For The Airport Perimeter Dike Improvement Project.

The Motion to approve Item A-1 passed by the following votes: (6) Ayes: Commissioner
Batarse, Commissioner Calloway, Commissioner Gonzales, Vice-President Gordon,
Commissioner Katzoff and President Head; (1) Excused: President Uno
COMMERCIAL REAL ESTATE
Commissioner Katzoff reported on the December 2 nd Commercial Real Estate Committee
Meeting. He reported that the Committee had approved for forwarding to the full Board Item
C-1

A Motion to approve Item C-1, was made by Commissioner Katzoff and seconded by
Commissioner Gonzales.
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C-1

Resolution No. 09174 Approval Of A License & Concession Agreement With The
Association For The Preservation Of The Presidential Yacht Potomac For Various Port
Premises For A Three Year Term With A Total Minimum Rent Of $24.192.00 Per Year.

The Motion to approve Item C-1 passed by the following votes: (6) Ayes: Commissioner
Batarse, Commissioner Calloway, Commissioner Gonzales, Vice-President Gordon,
Commissioner Katzoff and President Head; (1) Excused: President Uno
OPERATIONS
Vice-President Gordon gave a report on the December 1st Executive Committee Meeting.
APPROVAL OF THE MINUTES

On a Motion by Commissioner Calloway, seconded by Commissioner Gonzales, the Board
approved the Minutes of the Regular Meeting of December 1, 2009 by the following votes:
(6) Ayes: Commissioner Batarse, Commissioner Calloway, Commissioner Gonzales,
Vice-President Gordon, Commissioner Katzoff and President Head; (1) Excused:
President Uno
SUMMARY ITEMS

The Board took the Summary Items out of order.

A Motion to approve Item S-1, was made by Commissioner Gonzales and seconded by
Commissioner Calloway.
Eddie Dillard addressed the Board on Item S-2.
S-2

Port Ordinance 4115 An Ordinance Approving And Authorizing The Execution Of A
Development Agreement And A Use, Operation And Maintenance Agreement With The
San Francisco Bay Area Rapid Transit District ("Bart") For The Bart-Oakland
International Airport Connector Project, Including Payment Of A Port Contribution From
Certain Passenger Facility Charges In An Additional Amount Not To Exceed $43.9
Million; Finding That The Bart Project Stabilization Agreement Meets The Requirements
Of Port Resolution No. 09080; And Delegating Authority For Certain Future Actions To
The Executive Director And Director Of Aviation.

The Motion to approve Item S-1 passed by the following votes: (5) Ayes: Commissioner
Batarse, Commissioner Calloway, Commissioner Gonzales, Vice-President Gordon, and
President Head; (1) No: Commissioner Katzoff; (1) Excused: President Uno
On a Motion by Commissioner Gonzales, seconded by Commissioner Calloway, the Board
approved Items S-1, S-3 and S-4 by the following votes: (6) Ayes: Commissioner Batarse,
Commissioner Calloway, Commissioner Gonzales, Vice-President Gordon, Commissioner
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Katzoff and President Head; (1) Excused: President Uno

5-1

Port Ordinance 4114 An Ordinance Amending Port Ordinance No. 3634 Relating To
Identification Badges At Metropolitan Oakland International Airport.

5-3

Port Ordinance 4116 An Ordinance Amending Port Ordinance No. 867 To Create An
Additional Position Of Deputy Port Attorney IV And To Delete One Position Of Deputy Port
Attorney V.

5-4

Port Ordinance 4117 Ordinance Amending Port Ordinance No. 867 Ratifying And Setting
The Compensation Of Certain Employees Of The Port Department Belonging To Employee
Representation Units H, J And M And Amending Section 1.0301 Providing Professional
Development Benefits For Certain Officers And Employees.

OPEN FORUM
Sanjiv Handa addressed the Board in Open Forum.

ADJOURNMENT
There being no additional business, the Board adjourned at 4:42 PM.

John Betterton, Secretary

Date
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Meeting of the Board of Port Commissioners
Tuesday, February 16, 2010 - 2:00 p. m.
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (2:00 p.m.)
1.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Government Code Section
54956.8
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Oak to Ninth Area, Oakland
Port of Oakland and Oakland Harbor Partners, LLC
Director of Commercial Real Estate
Price and Terms of Payment

2.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
_5_ matters

3.

PUBLIC EMPLOYEE PERFORMANCE EVALUATION - Government Code Section
54957: Title: Executive Director

OPEN SESSION (5:00 p.m.) PLEASE NOTE OPEN SESSION WILL START ONE HOUR
LATER
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.

CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

PRESIDENT'S REPORT
The President will report on noteworthy events occurring since the last Board Meeting.

EXECUTIVE DIRECTOR'S REPORT
The Executive Director will report on noteworthy events occurring since the last Board
Meeting.

AVIATION
A-1

Resolution No. 10-5 Ratification of License and Concession Agreement with Kaiser Air,
Inc. for Aircraft Storage and mainten'ance With a Monthly Rental of $10,365 (Port
Building L-310-East), 8991 Earhart Road, North Airport.

A-2

Resolution No. 10-6 & Port Ordinance No. 4118 First Reading of Ordinance
Approving the Terms and Conditions and Authorizing the Execution of an Airline
Operating Agreement and Ratification of License and Concession Agreement with Flight
Express, Inc. for Parking of Aircraft in Support of Dedicated Air Cargo
OperationslBusiness With a Monthly Rental of $1,685.03 (Adjacent to Port Building L906,980 Harbor Bay Parkway, North Airport)

COMMERCIAL REAL ESTATE
February 3rd Commercial Real Estate Committee Report
C-1

Resolution No. 10-7 & Port Ordinance No. 4119 Public Hearing and Authorization for
the Executive Director to Execute an Amendment to the Amended and Restated Option
to Purchase and Ground Lease Real Property, and Execute a Tidelands Trust
Exchange Agreement, a Purchase and Sale Agreement, an Open Space Ground
Lease, a Marina Ground Lease and Other Related Documents for the Oak to Ninth
District Project.

MARITIME
M-1

Resolution No. 10-8Approve a License Agreement between Ports America Outer
Harbor Terminals, LLC and International Transportation Services, Inc. for use of
portions of the Berths 20-24 premises, and ratify the extension of a space assignment to
International Transportation Services, Inc. up to December 31,2009.

2

OPERATIONS
January 26th Administration Committee Report

0-1

Resolution No. 10-9 Extension of Eligible List for Administrative Specialist from March
3, 2010 through March 3, 2011. ($0)

0-2

Port Ordinance No. 4120 Addition of One (1) Limited Duration Position of Deputy Port
Attorney III in the Port Attorney's Office that will not Exceed June 30,2010. (Estimated
Additional Cost of $84,350 for FY 09-10 that Includes Benefits)

0-3

Port Ordinance No. 4121 Addition of One (1) Limited Duration Position of Port
Assistant Management Analyst in the Administration and Social Responsibility Division
that will not Exceed June 30, 2010 and Deletion of One (1) Position of Port Job
Researcher. (Estimated Cost Savings of $35,985 for FY09-10)

0-4

Resolution No. 10-10 Resolution Authorizing Port of Oakland Employees in Units C
(Western Council of Engineers); I, J, K, L (Local 21); H (Senior Management); J
(Professional/Attorneys) and M (Labor Relations Staff) Hired After October 1, 2009 to
Contribute Their Employee Contribution to the California Public Employees' Retirement
System Through Pre-Tax Payroll Deductions ($0)

0-5

PULLED Adoption of an Ordinance to Revise Port Ordinance No. 2832 to Allow
Schools Meeting Certain Conditions to Occupy the Business Park.
February 11 th Audit, Budget, & Finance Committee Report

0-6

PULLED Authorization to Establish Open Account Agreements for FY2009-1 0 and ReAllocate as Necessary in an Aggregate Amount Not To Exceed $5,755,000.

0-7

Resolution No. 10-11 Resolution Authorizing a Letter of Credit Agreement relating to a
Letter of Credit in the Amount of $8,000,000 to be Issued in Favor of Ace American
Insurance Company, and Certain Acts Related Thereto.

APPROVAL OF THE MINUTES
Special Meeting of January 11, 2010.
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SUMMARY ITEMS

Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
Informational Reports
S-1

Update on Legislative Advocacy and Funding Status.

OPEN FORUM

The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.
ADJOURNMENT

The next Regular Meeting of the Board will be held on March 2, 2010 at 2:00 p.m. in the
Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastJeberrv@portoakJand.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start ofthe meeting. All speakers will be allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
ibetterton@portoakland.com
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A-1

AGENDA REPORT
TITLE:

Ratification of License and Concession Agreement with KaiserAir, Inc.
for Aircraft Storage and Maintenance With a Monthly Rental of $10,365
(Port Building L-31 O-East) , 8991 Earhart Road, North Airport

AMOUNT:

$10,365 Per Month

PARTIES INVOLVED:
Corporate Name/Principal

L~~i.~c:!.r~.ir.~..I.~~:....................

i Ronald J. Guerra, President

Location

.Lc::>.~~I.~~.c:I~ <?~
i

,

:

r::::~~~~~::~~:r.i:~~i~~~::::~~i:~t.::~:i:~~:~~!.~i::?~~r.:::::::::::::::L:::::::::::::::::::::::::::::.:::::::::::::.:::::i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Acting Director of Aviation

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:
APPROVED BY:

Omar Benjamin, Executive Director

This action would ratify a one-year License and Concession Agreement (L&C) with
KaiserAir, Inc. (KaiserAir) for aircraft storage and maintenance executed by KaiserAir and
the Director of Aviation pursuant to Section 8(f) of the Board of Port Commissioners ByLaws and Administrative Rules (the "Board's By-Laws").
FACTUAL BACKGROUND
KaiserAir has been a North Field tenant for over 25 years where it functions as a Fixed
Base Operator (FBO) via occupancy of approximately 990,965sq of hangar, office, shop,
storage, parking and apron space under several agreements with the Port. KaiserAir uses
its premises for a complete range of FBO aircraft services including maintenance, fueling,
flight planning and charter operations.
Section 8(f) of the Board's By-Laws authorizes the Executive Director or his designee to
enter into rental agreements subject to subsequent ratification by the Board within 90 days
of the execution of the agreement. If the Board declines to ratify the rental agreement, the
agreement terminates 120 days after the execution date of the agreement

Kaiser 310E 2-2-2010
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ANALYSIS

Due to a recession based fluctuation in demand for jet storage space, KaiserAir is
requesting to re-occupy approximately 13,533sf of office, hangar, and apron for aircraft
storage and maintenance functions in Port Building L-310 (East). This represents
approximately one-half of the premises KaiserAir previously occupied in this hangar until
August 28, 2009. Thus, KaiserAir proposes to enter into the Port's standard one-year
License and Concession Agreement under the following key business terms and
conditions, which are consistent with the one-year agreements entered into between the
Port and other tenants on the North Airport:
Premises:

Approximately 13,533sf (1,342sf of office, 5,995sf of hangar and 6,196sf of
apron) located in and adjacent to Port Building L-310 (East), North Airport.

Use:

Aircraft storage and maintenance.

Term:

One year; subject to 30-day termination by either party.

Rental:

Office
Apron
=
Hangar
=
Total Rent =

=

$ 1,677.50 (1,342sf@$1.250-/sf/mo)
1,685.34 (6, 196sf @ O. 272+/sf/mo)
7,002.16 (5,995sf@ 1.168-/sf/mo)
$ 10,365.00

SUbject to annual increases via the San Francisco-Oakland-San Jose
consumer price index (CPI); Urban Wage Earners and Clerical Workers.
Performance
Deposit:
$31,095.00 or 3 times the monthly rent; the Port reserves the right to adjust
the amount during the term of this agreement based on payment and credit
history consistent with the Port's Collection Policy AP# 509(C;2e) and the
subject occupancy agreement; Port Finance concurs with this performance
deposit amount which is subject to adjustment based upon AP 509 and the
subject occupancy agreement.
Capital Contribution And Maintenance Responsibilities:
The Port shall have no capital contribution requirement.
exterior walls and roof only are responsibilities of the Port.

Maintenance of

Not moving forward with approval of KaiserAir's License and Concession Agreement would
result in the termination of the License and Concession Agreement and potentially diminish
KaiserAir's ability to provide adequate services to its current and prospective FBO
customers as well as render a loss of revenue opportunity for the Port on what has been
vacant space,

Kaiser 31 OE 2-2-2010
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BUDGET & FINANCIAL IMPACT
FY09-10 bUdgeted revenue for the entire hangar was $220,864. $36,598 was received for
the first two months of the fiscal year rent prior to Kaiser vacating the facilities on 8/28/09.
Kaiser began renting approximately half of the previous space on 11/1/09. If the proposed
agreement is ratified, an additional $82,920 in revenue will be generated between
11/1/09 and 6/30/10. The resulting $101,346 shortfall compared with budget is due to
Kaiser's two month vacancy and re-renting only half of the original space. The Port retains
the right to market the remaining space to other tenants.
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into this Agreement.
SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into the Agreement.
ENVIRONMENTAL

CEQA Determination
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
KaiserAir, Inc. will properly store, handle, and/or dispose of materials as required by local,
state and federal regulations. Periodic inspections by the Environmental Programs and
Planning Division will be conducted.
This project will not disturb soil or groundwater.

Kaiser 310E 2-2-2010 - revised per joyce
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this Agreement.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is for a value greater than
$50,000, as calculated under Section 728, and the tenant employs more than 20
employees working on Port-related work. Port Ordinance No. 3666, as amended, does not
apply (tenancy agreements are not subject to Port Ordinance No. 3666).
OPTIONS

1. Ratify the License and Concession Agreement as outlined above, thereby permitting
KaiserAir, Inc. to provide services to its current and prospective clients and which
would result in the Port generating $10,365 per month of revenue;
2. Reject the License and Concession Agreement with KaiserAir, Inc., which would
result in termination of the agreement, would not generate $10,365 per month of
revenue to the Port and would deny KaiserAir, Inc. use of the additional premises
needed to service its clients or,
3. Reject the proposed License and Concession Agreement, but recommend different
terms and conditions.
RECOMMENDATION

It is recommended that the Board pass a resolution ratifying the above-described License
and Concession Agreement with KaiserAir Inc., subject to the Port Attorney's review and
approval as to form and legality.

Kaiser 310E 2-2-2010 - revised per joyce
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Board of Port Commissioners
Calendar Item

Ratification
of
License
and
Concession
Agreement with KaiserAir, Inc. at a Monthly Rental
of $10,365 (Port Building L-310 (East), 8991
Earhart Road, North Air ort

KAISERAIR, INC.
BOUNDARY OF
ASSIGNEDAREA
Approx. 13,533sf

Airport Properties
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AGENDA REPORT
- - - - - .__..._---_._._-------_.

TITLE:

First Reading of Ordinance Approving the Terms and Conditions and
Authorizing the Execution of an Airline Operating Agreement and
Ratification of License and Concession Agreement with Flight Express,
Inc. for Parking of Aircraft in Support of Dedicated Air Cargo
Operations/Business With a Monthly Rental of $1,685.03 (Adjacent to
Port Building L-906, 980 Harbor Bay Parkway, North Airport)

AMOUNT:

$1,685.03 Per Month

PARTIES INVOLVED:
Corporate Name/Principal
i: Flight Express,
Inc.
,
! John D_ Kirchhofer, President

Location
i Orlando,
FL
.;.
,

i
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TYPE OF ACTION:

Ordinance/Resolution

SUBMITTED BY:

Deborah Ale Flint, Acting Director of AViationM

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:
APPROVED BY:

~~"

__

~·"

•

. _ . _ H _ H _ H. .

Omar Benjamin, Executive
_HH_.
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_

Directo~
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. _ MMM._ · _· . ·_

This action would approve the terms and conditions of the Port's standardized Airline
Operating Agreement and ratify a one-year License and Concession Agreement (L&C) with
Flight Express, Inc. (Flight Express) which would provide for apprOXimately 5,884sf of
apron for parking and support activities for Flight Express' four (4) Cessna-210 aircraft and
two (2) automobiles. In addition, Flight Express would pay a monthly commercial operator
fee for use of the Airport and its facilities. This action would also authorize the Executive
Director and/or Director of Aviation to execute those agreements.
FACTUAL BACKGROUND
Since 1985, Flight Express, specializing as an air cargo air courier, has operated its air
transportation service from its home base in Florida. Flight Express contracts primarily with
banking institutions throughout the southeast and on the East Coast. As one of its
customers recently took over another banking institution and operates processing centers
on the West Coast, Flight Express was requested to set up a West Coast air courier
operation. After researching other area airports, Oakland International Airport became the
primary focus for Flight Express' new operation.
Flight Express 2-2-2010
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ANALYSIS

Flight Express is requesting premises on the North Airport in support of dedicated air cargo
operations/business for which they are under contract to a banking institution.
Flight Express proposes to enter into the Port's License and Concession Agreement.
Section 8(f) of the Board's By-Laws authorizes the Executive Director or his designee to
enter into rental agreements subject to subsequent ratification by the Board within 90 days
of execution of the agreement. If the Board declines to ratify the rental agreement, the
agreement terminates 120 days after the execution date of the agreement.
In addition, Flight Express would also enter into the Port's Airline Operating Agreement.
Even though Flight Express is not a regularly scheduled passenger or cargo airline
operating at the Airport, it operates as a carrier as designated by the FAA. Both
agreements would be subject to the following key business terms and conditions:
Premises:

Approximately 5,184sf of apron adjacent to Port Building L-906 and
approximately 700sf of parking, 980 Harbor Bay Parkway, North Field,
Oakland International Airport;

Use:

Parking of four (4) Cessna-210 aircraft and related activities in support of
dedicated air cargo operations;

Term:

One-year License and Concession Agreement subject to termination by
either party on 30-days notice clause and an Airline Operating
Agreement;

Rental:

$1,685.03 per month which includes a $165.00 Commercial Operator Fee (in
lieu of landing fees as authorized by Port Ordinance No. 3634); the apron rent
is a CPI based extrapolation of the formal appraisal of Hangar 7 apron dated
April 1, 2008;
SUbject to annual increases via the San Francisco-Oakland-San Jose
consumer price index (CPI); Urban Wage Earners and Clerical Workers.

Performance Deposit:
$5,055.00 or 3 times the monthly rent; the Port reserves the right to adjust
the amount during the term of these agreements based on payment and
credit history consistent with the Port's Collection Policy AP# 509(C;2e); Port
Finance has completed a credit screening of Flight Express, Inc. and concurs
with a performance deposit of $5,055.
Capital Contribution and Maintenance Responsibilities:
The Port shall have no capital contribution nor maintenance obligations.

Flight Express 2-2-2010
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Not moving forward with the approval of the License and Concession Agreement and
Airline Operating Agreement for Flight Express, Inc. would result in the termination of the
License and Concession Agreement and result in a loss of a revenue opportunity for the
Port on what is now vacant space.
BUDGET & FINANCIAL IMPACT

This represents revenue to the Port of $1,685.03 per month which is not included in the
FY10 Budget.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into these Agreements.
SUSTAINABILITY

There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL
CEQA Determination
According to the Oakland International Airport ActiVity Report, air mail and freight
operations at OAK decreased approximately 15% in 2007 and 17% in 2008. Flight Express
will add six (6) air freight operations per day for a total of 30 operations per week, which is
an estimated increase of less than 1% from the 2007 activity. Therefore, this operation will
not substantially increase aircraft operations beyond what occurred in 2007; any impacts
will be negligible.

This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.
In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Flight Express 2-2-2010
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Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
Flight Express will provide air freight selVices utilizing four (4) Cessna-210 aircraft.
Activities may involve handling of waste, chemicals and/or hazardous materials. Flight
Express will properly store, handle and/or dispose of materials as required by local, state,
and federal regulations and will be inspected periodically by the Environmental Programs
and Planning Division.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to these agreements.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE

Based upon a review of the terms of the agreements and information provided by the
tenant, it appears that Port living wage requirements do not apply because the tenancy
agreements are for a value less than $50,000, as calculated under Section 728 of the
Charter (tenancy agreements are not subject to Port Ordinance No. 3666). However, the
tenant will be required to certify that should living wage obligations become applicable, the
tenant shall comply with all of its obligations.
OPTIONS

1.

Ratify the License and Concession Agreement and approve the Airline Operating
Agreement as outlined above, thereby permitting Flight Express, Inc. to continue to
provide air transport selVices to its customer which would result in the Port generating
$1,685.03 per month of new revenue;

2.

Reject the proposed License and Concession Agreement and Airline Operating
Agreement, which would result in the termination of Flight Express, Inc.'s operating
privileges at the Airport and result in a loss of $1 ,685.03 in monthly revenue or,

Flight Express 2-2-2010
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3.

Reject and terminate the License and Concession Agreement and the Airline
Operating Agreement with Flight Express, Inc. but recommend different terms and
conditions.

RECOMMENDATION

It is recommended that the Board give first reading to an ordinance approving the terms
and conditions of the Airline Operating Agreement, pass a resolution ratifying the abovedescribed License and Concession Agreement with Flight Express, Inc., subject to the Port
Attorney's review and approval as to form and legality.

Flight Express 2-2-2010
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Board of Port Commissioners
Calendar Item

First Reading of Ordinance Approving the Terms
And Conditions and Authorizing the Execution of
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C-1

AGENDA REPORT
TITLE:

Public Hearing and Authorization for the Executive Director to Execute
an Amendment to the Amended and Restated Option to Purchase and
Ground Lease Real Property, and Execute a Tidelands Trust Exchange
Agreement, a Purchase and Sale Agreement, an Open Space Ground
Lease, a Marina Ground Lease and Other Related Documents for the
Oak to Ninth District Project

AMOUNT:

$4,500,000.00 at close of escrow, with $13,500,000.00 payable on or
before June 1, 2015, in addition to interim annual rental revenue of at
least $750,000.00 between close of escrow and June 1, 2015

PARTIES INVOLVED:

Corporate Name/Principal
i Oakland Harbor Partners, LLC
i Michael Ghielmetti

li Signature
P..~r.!~.9.: . ~~E!Y.
Properties

L

,

..L

i Pleasanton, California

i)

Michael Ghielmetti
i Reynolds & Brown
i) Dana G. Pa~·•··••••··•..••..• ••
! State Lands Commission

i.

Location
Pleasanton, California

i
· ·..····..· ·······to··..·
·..· ·..··
·· ·..···
! Concord, California
•

••

••

i
••..···fo..•·•..·

~~.lJ.I.. T.b.~y~.r.! ~'.'~~~!i.".~ ..P..~r.~g!2r.

·

! Sacramento, California

.L

..J
i

"i

i

:

~

i

.J

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

c 'ng Director of Commercial
Pamela K~eha
Real Estat

COMMITTEE ASSIGNED:

Commercia

SCHEDULED FOR COMMITTEE:

December 2, 2009

APPROVED BY:

Omar Benjamin, Executive Directo

eal Estate

FACTUAL BACKGROUND
In November of 2003 the Port of Oakland ("Port") and Oakland Harbor Partners, LLC
("Developer") executed an Option to Purchase and Ground Lease Real Property ("Original
Option Agreement") for property known as the Oak to Ninth District (the "Property"). In brief,
the Original Option Agreement granted the Developer an option to purchase fee title to the
entire approximately 64 acre Property for $18,000,000.00. The Agreement for Purchase
and Sale and Ground Lease of Property and Escrow Instructions ("Purchase and Sale
Agreement"), attached as an exhibit to the Original Option Agreement, and which developer
intended to execute after exercising its option rights, required that the Developer provide a
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Pollution Legal Liability Policy ("PLL Policy") or fund an alternative escrow account and a
Remediation Cost Cap Insurance Policy ("Cost Cap Policy") or fund an alternative escrow
account for the entire Property; and required the Developer to remediate the Property in
accordance with a Response Plan to be approved by the California Environmental
Protection Agency, Department of Toxic Substances Control ("DTSC"), at the Developer's
then-estimated remediation cost of $16,000,000.00.
Over the past few years, the Original Option Agreement was subsequently amended on
several occasions. The Board of Port Commissioners ("Board") approved the most recent
Amended and Restated Option to Purchase and Ground Lease Real Property Agreement
("Amended Option Agreement") in July of 2008. These various amendments included,
among other matters, a shift in the close of escrow date from May of 2008 to June of 2010
to account for the Superior Court litigation then pending on the Environmental Impact
Report (EIR) for the project, and added provisions allowing a ground lease of the
approximately 32-acre open space portion of the Property ("Open Space") to permit the
Developer to remediate and improve the Open Space, prior to the ultimate transfer of fee
title of the Open Space to the City, consistent with the City land use entitlements approved
for the project and the 2004 Tidelands Trust Exchange Act. The Amended Option
Agreement also required the Developer to provide a Completion Guaranty for the
remediation of the Open Space and record a Restrictive Covenant on the remaining
approximately 32 acres of the Property ("Development Parcels") prohibiting the
development of the Development Parcels while the Restrictive Covenant was in place (and
not until the Cost Cap Policy was in place) and requiring the Developer to obtain the PLL
Policy and Cost Cap Policy, and complete all remediation required under the Response
Plan for the Open Space. A brief summary of the key terms of the original 2003 transaction
along with the current transaction terms as amended in 2008, is attached to this Agenda
Report for reference.
Under the Amended Option Agreement both the Port and the Developer are required to
perform various due diligence and predevelopment tasks in order to move the transaction
toward a potential close of escrow. One of the key requirements is that the Developer
obtain City approval of the project entitlements and certification of the project EIR. The
Developer began working with City staff on the entitlements, along with other due diligence
matters in 2004. During the course of the project entitlement review, between 2004 and
2006, approximately 20 public meetings were held by the City, through it's various advisory
Boards, Commissions, and staff. These public meetings included several facilitated public
input workshops that took place in February through April of 2005, and resulted in the
publication of a public outreach and community input plan in May of 2005. Ultimately
hundreds of individuals and/or organizations were invited to participate in this public
process. After several hearings before the Landmarks Preservation Advisory Board, the
Parks and Recreation Commission, and the City Planning Commission, the Oakland City
Council took final action to approve the project entitlements and certify the project EIR in
July of 2006. An illustrative site plan of the project approved in July of 2006 is attached to
this Agenda Report for information purposes. A detailed list of the various public meetings
held by the City on the Oak to Ninth Project, as well as all the key staff reports and
published documents including the EIR documents, is available on line at the City's
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website, www.oaklandnet.com. by clicking on the Oak to Ninth Project link on the
homepage.
In late July of 2006, project opponents filed legal petitions in Alameda County Superior
Court challenging the project entitlements issued by the City and the adequacy of the City's
EIR. In January of 2008, after various litigation proceedings, the court ruled on the project
entitlements and adequacy of the EIR. The ruling identified certain deficiencies in the EIR
analysis and suspended all further approvals on the Project pending a further order of the
court. The deficiencies in the EIR identified by the court were subsequently addressed by
the City. In January of 2009, after considering the revisions proposed to the EIR, the
Oakland City Council approved several amendments to the EIR and submitted the revised
EIR to the court for its review. Shortly thereafter, project opponents filed a new suit against
the revised EIR in court. This second suit was dismissed by the court in May of 2009. In
August of 2009, the court accepted the modifications to the EIR required under its ruling in
the first lawsuit. In a detailed 55-page order, the court analyzed the changes to the EIR and
evaluated and rejected the project opponents' remaining legal challenges to the EIR. This
court order concluded by rejecting each of the project opponents' contentions regarding the
adequacy of the EIR and dismissed their petitions as without merit, upholding the revised
EIR as adequate.
In October of 2009, project opponents filed a notice of appeal of the Superior Court ruling
on the ErR. That appeal is now pending with the State Court of Appeal; it is estimated that it
will take approximately one year before a hearing and decision by the Court of Appeals on
the matter. The Amended Option Agreement provides for tolling of its term until final
resolution of a challenge to the EIR. Thus, it appears that a close of escrow will not occur
by June 1, 2010 as previously anticipated, and now may not occur until approximately the
first half of calendar year 2011.
Nonetheless, due to the complexity of this transaction and the requirement for approval of
key aspects of the transaction by the California State Lands Commission and State
Department of Toxics and Substance Control, Port staff continues to undertake and
complete, in compliance with the requirements of the Amended Option Agreement, to the
extent possible, various closing obligations and due diligence tasks in anticipation of an
expeditious close of escrow after the end of the tolling period. In addition, CEQA provides
that when a Lead Agency certifies an EIR and approves a project, and then a legal action is
brought to challenge the adequacy of the EIR, a Responsible Agency such as the Port
must assume that the EIR complies with CEQA where there is no court injunction pending
against the project. Here, there is no court injunction pending against the Oak to Ninth
Project; to the contrary, the trial court determined that the City's revised EIR is adequate
and complies with CEQA. The Developer and Port staff have been working to finalize, and
revise as necessary, the various transaction documents in order to present these matters to
the Board for consideration. The proposed transaction revisions better align the deal
structure with current real estate and financial lending market realities, and are described in
greater detail in the paragraphs that follow.
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ANALYSIS

Since execution of the Amended Option Agreement in July of 2008, many adverse changes
have occurred in both the financial and real estate markets resulting in a uniquely
challenged setting in which to complete such a complex real estate transaction as the Oak
to Ninth project. In mid 2009 the Developer approached the Port to request certain
amendments to the Amended Option Agreement in order to make the project easier to
finance and ultimately market during the financial crisis and stagnant real estate market
currently gripping the nation. Port staff and the Developer have been negotiating potential
changes to the transaction in light of these realities. Discussion of the key proposed
revisions to the deal documents is included in the paragraphs that follow, with a brief
summary of the key terms of the proposed transaction also provided in an attachment to
this Agenda Report. The purpose of pursuing the proposed transaction revisions and
requesting authorization to execute the transaction documents at this time is to allow all
parties to be poised to close escrow expediently once the Court of Appeal rules on the EIR
appeal. The key proposed changes to the transaction documents and structure are as
follows:
1. Purchase and Sale Agreement: As stated above, the Original Option Agreement
envisioned that fee title to the Property would be transferred to the Developer at
close of escrow for a purchase price of $18,000,000.00, along with the obligation on
the part of the Developer to provide a PLL Policy and Cost Cap Policy and to
remediate the Property in accordance with the DTSC-approved Response Plan. As
a result of the legislation authorizing a Tidelands Trust Exchange required for this
transaction, transfer of the entire Property to the Developer is no longer feasible
because approximately one half of the Property remains or will be subject to the
Tideland Trust and must be held in fee title by a Tidelands Trustee. The project
entitlements approved by the City in 2006 assume that the City will ultimately be the
owner and Tidelands Trustee of the Open Space. The Development Parcels, the
remaining approximately 32 acres of the Property, will be owned by the Developer.
This change in the amount and structure of the fee transfer of the original 64 acre
Property was the major reason for the 2008 amendments to the Original Option
Agreement, including the Open Space Ground Lease between the Port and the
Deveioper for the Open Space subject to the Tidelands Trust, and the scaling back
of the Property subject to the Purchase and Sale Agreement from the originally
planned 64 acres to approximately 32 acres.
Notwithstanding the changes in the configuration of the potential Property transfers,
the purchase price has remained the same as that established in 2003:
$18,000,000.00. This price was based upon an appraisal of the Property performed
in 2003. That appraisal established the Property's fair market value at
$34,000,000.00, less the Developer's then-estimated $16,000,000.00 in remediation
costs to be incurred by the Developer, resulting in a cash value to the Port of the
transaction of $18,000,000.00. Since 2003, when the original appraisal was
completed, the Developer's estimate to remediate the Property has risen
dramatically. The Developer's most current estimate to remediate the Property is
approximately $23,000,000.00. A 2007 updated appraisal of the Property concluded
4
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that, based upon the revised remediation estimates and including both the benefits
and conditions of the project entitlements granted for the project in 2006, the cash
value to the Port of this transaction, including sale of the Development Parcels, is
$15,000,000.00. Despite this most recent appraisal of the Property, the Developer's
purchase price of $18,000,000.00 remains unchanged.
In light of the recent downturn in the real estate markets, the tightening of the credit
markets affecting the entire nation since late 2008, the resultant shrinkage of lending
sources, and the current depressed state of the real estate market, the Developer
requested that the Purchase and Sale Agreement be further amended to allow for a
partial payment of the purchase price at close of escrow, with the balance of the
purchase price to be paid to the Port on or before June 1, 2015. The balance of the
purchase price would be secured by a Promissory Note and Deed of Trust recorded
on the title to the Development Parcels at close of escrow. The Developer has
proposed paying 25% of the purchase price to the Port at close of escrow, which
equates to $4,500,000.00, with the remaining 75% of the purchase price, which
equates to $13,500,000.00, to be paid on or before June 1, 2015. Between close of
escrow and final payoff of the purchase price secured by the Promissory Note and
Deed of Trust, the Developer would be the owner of the Development Parcels and
ground lessee of the Open Space and Marinas and would be responsible for the
management and maintenance of the Property. The Developer would also be
required to provide the Port with an annual payment equivalent to 75% of the net
revenue from the Property (which is defined as gross revenues less payments for
the Developer's property/possessory interest taxes). Utilizing the current gross rental
income from the Property of $1,400,000.00 per year as an example, the Port would
receive approximately $847,500.00 per year (gross revenue less property taxes of
$270,000.00 x 75%) until payoff of the Promissory Note. Should the revenues from
the Property drop below their current level, the Port would be guaranteed a minimum
annual payment of not less than $750,000.00. This interim revenue sharing
arrangement equates to an annual interest rate payment of 5.6% - 6.3% on the
Promissory Note to the Port. Neither the interim revenue payments nor the initial
25% payment of the purchase price would be credited against the balance owed on
the Promissory Note. If the Promissory Note is not paid off in full by June 1, 2015,
the Port would have the right to foreclose on the Deed of Trust, retain the original
25% purchase price payment of $4,500,000.00, and retain the interim annual rental
payments.
Although the proposed changes to the Purchase and Sale Agreement result in a
smaller cash payment to the Port in the initial close of escrow fiscal year, now
anticipated to be fiscal year 2010-2011, the requested amendments are not entirely
unexpected in light of the ongoing financial and real estate crisis. In addition, as a
result of the proposed changes, the total cash received from the Property by the Port
between 2010 and 2015 will be higher than the total cash that would have been
collected by the Port if the transaction were to close for the full purchase price
amount in 2010 ($18,000,000.00), due to the annual interim revenue sharing
arrangement described above. Furthermore, the phased payment of the purchase
price allows the Developer to better time the transaction closing with the anticipated
5
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start of actual construction of the project, which, due to the economy, is now further
into the future than originally planned.
2. Environmental Implementation and Liability Measures: Since execution of the 2003
Original Option Agreement, the Developer has been working with Port staff, City
staff, and DTSC staff to develop the Response Plan which will govern remediation of
the Property. The draft Response Plan was released by DTSC for public review and
comment on November 4, 2009 with the public comment period ending on
December 18, 2009. Once DTSC has had an opportunity to review the comments
received during this period, and require the Developer to make any necessary
changes to the Response Plan, the Response Plan can be approved by DTSC.
Approval of the Response Plan is one of the Developer's performance obligations
prior to close of escrow on the Property. In light of the current schedule for pUblic
review of the draft Response Plan, it appears that this obligation may be completed
well before close of escrow. Port staff has been working with, and providing
feedback to, the Developer and DTSC throughout the course of the development of
the draft Response Plan over the past several years.
As mentioned above, the Original Option Agreement required that the Developer
perform the remediation of the Property in accordance with the DTSC-approved
Response Plan at a cost estimated by the Developer at that time to be
$16,000,000.00. The Developer was also required to obtain a PLL Policy and a
Cost Cap Policy for the Property at close of escrow. The Amended Option
Agreement approved by the Board in 2008 still requires that the Developer spend at
least $16,000,000.00 to remediate the Property and provide the PLL Policy at close
of escrow, but allows the Developer to secure the Cost Cap Policy in phases, based
on the development phases for the project, with only the Cost Cap Policy for Phases
I and IA required to be provided at close of escrow. The Amended Option
Agreement also required that the Developer deliver to the Port a Completion
Guaranty at close of escrow, in an amount equal to the clean up cost estimate for
the Open Space which would still be held by the Port in fee at close of escrow and
subject to the Open Space Ground Lease. This Completion Guaranty would be
reduced as remediation of the Open Space occurred and the outstanding estimated
costs to remediate the remainder of the Open Space were reduced. The Amended
Option Agreement also required the Developer to record a Restrictive Covenant on
the Development Parcels prohibiting the development of the Development Parcels
while the Restrictive Covenant was in place (and not until the Cost Cap Policy was
in place) and requiring the Developer to obtain the PLL Policy and Cost Cap Policy,
and complete all remediation required under the Response Plan for the Open
Space. Thus, the Restrictive Covenant was intended to link future development
rights on the Development Parcels with the provision of environmental protections
on the Open Space until fee title to the Open Space can be transferred to the City.
The amendments currently being proposed as part of this report, include the ability
for the Developer to delay the provision of the environmental implementation and
liability measures (PLL Policy, Cost Cap Policy and Completion Guaranty) until the
earliest to occur of commencement of remediation, a material physical change to the
6
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Property or June 1, 2015, concurrent with the timeframe required for payoff of the
Promissory Note. Thus, the Developer would still have the affirmative obligation to
remediate the Property and spend at least $16,000,000.00 to do so, provide the PLL
Policy for the Property, provide the Cost Cap Policy for the Property in phases, and
provide the Completion Guaranty if the Open Space Ground Lease is executed, but
would have the right to delay provision of some of these environmental
implementation and liability measures to coincide with the Developer's anticipated
timeframe for commencement of construction on the Property. The obligation to
provide these environmental implementation and liability measures would be
secured by the Deed of Trust recorded at close of escrow on the title to the
Development Parcels. Moreover, the amendments currently being proposed still
obligate the Developer to record a Restrictive Covenant that prohibits a material
physical change to the Development Parcels while the Restrictive Covenant is in
place. If these environmental implementation and liability measures are not provided
at the time required, the Port would have the right to foreclose on the Development
Parcels, terminate the Open Space Ground Lease, and terminate the Marina Lease.
Thus, the 64 acre Property is bound with, and subject to, these obligations,
consistent with the intention of the Original Option Agreement. In addition, during
this interim period after close of escrow, but prior to full payoff of the Promissory
Note and performance and provision of all secured obligations of the Deed of Trust,
the Developers' ability to perform construction related activities on the Development
Parcels and to introduce land uses or activities other than those light industrial or
commercial purposes which are the same or similar to those existing on the
Development Parcels as of the effective date will be severely limited. Furthermore,
the amendments currently being proposed also obligate the Developer during this
interim period to respond to any regUlatory agency directives, clean up orders or
response initiatives that arise after close of escrow (in addition to implementing the
DTSC-approved Response Plan); performance of this obligation would also be a
secured obligation of the Deed of Trust. These proposed revisions allow the
Developer some flexibility to provide these environmental implementation and
liability measures at a later date when commencement of project construction is
more likely to occur, yet still provide the same level of environmental assurances
and protections for the Port.
3. Tidelands Trust Exchange Agreement: Since execution of the Original Option
Agreement, in order to effectuate a potential fee title transfer of portions of the
Property to the Developer, the proposed transaction required the Port to obtain State
Lands Commission approval to remove or alter configuration of the Tidelands Trust
on the Property. In 2004 the State Legislature approved S81622 which authorizes,
among other matters, a boundary line agreement, a Tidelands Trust exchange and
sale of portions of the Property, subject to subsequent approval by the State Lands
Commission of an Exchange Agreement implementing the legislative authorization.
In sum, S81622 authorizes an exchange of certain Tidelands Trust lands that are no
longer useful for Tidelands Trust purposes ("Exchange Out Land") for other lands,
not now subject to, but that will be useful for the Tidelands Trust (the "Exchange In
7
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Lands") and authorizes the sale of the Exchange Out Land and other portions of the
Property (together the Development Parcels) to the Developer. The remaining
portions of the Property which continue to be useful for Tidelands Trust Purposes
(i.e., the Open Space) for, among other matters, public open space and public
streets will be affirmed as granted Tidelands Trust lands. Upon close of escrow, the
Development Parcels will no longer be subject to the Tidelands Trust.
More specifically, SB 1622 requires any Exchange Out Land be replaced with
Exchange In Land not now subject to, but necessary to and supportive of the
Tidelands Trust, and of equal or greater dollar value than the Exchange Out Lands.
Along with authorizing determination of the exact acreage of the Exchange Out
Land, SB 1622 establishes certain additional parameters for the Exchange In Lands;
the Exchange In Land must be located in certain geographic areas of Oakland and
be selected based upon certain priorities: First Priority - land in the Estuary Plan
area, Second Priority - land adjacent to the Estuary Plan area, Third Priority - land
in the Inner Harbor, and Fourth Priority - land within the Outer Harbor and including
the Oakland Army Base. If no qualifying Exchange In Land can be found, funds
equal in value to the value of the Exchange Out Land would be deposited with the
State into a fund to be used for future purchases by the Port of land that would
qualify as Exchange In Land.
In approximately 2005 Port staff began to search for potential Exchange In Land to
comply with the terms of SB 1622. This search consisted of an examination and
analysis of the various parcels available within the four priority areas mentioned
above. The analysis focused on key factors such as availability of a parcel, potential
land uses for which the parcel can be utilized now and in the future, environmental
contamination of the parcel, and the value of the parcel. As a result of these efforts,
Port staff examined over 40 potential parcels of Exchange In Lands, including
several parcels which were suggested by community representatives. Most of these
parcels were either not immediately available for purchase, were being utilized now
or planned for future utilization by land uses inconsistent with the Tidelands Trust,
were parcels that had evidence of significant environmental contamination, or were
parcels already owned by or planned for acquisition/utilization by other public
agencies such as the City or the State of California. Further detail of the Exchange
In Land analysis conducted to date is provided in an attachment to this Agenda
Report.
In 2007, the State Lands Commission requested that the appraisal of the Property
completed in 2003 be updated to consider whether the Property's value had
changed as a result of the project entitlements granted by the City for the
development as well as to account for changing market values since the previous
appraisal. The 2007 appraisal determined that, with consideration given to the
Developer's updated estimated remediation costs, the value added from the project
entitlements and the changes in real estate market conditions, the value of the
Property was approximately $15,000,000.00. Based upon this 2007 appraisal, the
value of the Exchange Out Lands is approximately $2,400,000.00. Thus, any
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proposed Exchange In Lands must have, among other matters, a value equal to or
greater than $2,400,000.00 in order to qualify for use as Exchange In Lands.
As a result of this analysis, Port staff believes that the appropriate Exchange In Land
consistent with SB 1622 is the Army Reserve Parcels acquired by the Port in June of
2007. The Army Reserve Parcels are located within the boundaries of the former
Oakland Army Base, in the Fourth Priority area identified in SB 1622, and are
surrounding by Tidelands Trust encumbered properties on all sides. The Parcels
were purchased by the Port for $4,400,000.00 ($2,000,000.00 greater in value than
the Exchange Out Land). The Army Reserve Parcels do not require any further
remediation, pursuant to the Finding of Suitability to Transfer (FOST) that was
prepared for the property transfer. The Port and City land use plans and intentions
for the Army Reserve Parcels include utilizing the site for maritime related industrial
activities, with the potential to incorporate this land into a planned intermodal rail
facility. Thus, it is a suitable property for use for Tidelands Trust activities. For all of
the reasons above, Port staff believes that the Army Reserve Parcels qualify as the
Exchange In Land in compliance with SB 1622. Port staff and Commission staff
agreed that port acquisition of the Army Reserve Parcels was in anticipation of later
consideration of the Parcels as the Exchange In Parcel. In the meantime, as earlier
noted, Port staff has continued to search for a qualifying Exchange In Parcel. The
Port holds the Army Reserve Parcel in trust pending its consideration as the
Exchange In Parcel.
While the Developer has been pursuing the project entitlement approvals, Port staff
and the Developer have been meeting regularly and working with the staff of the
State Lands Commission for the past few years to draft specific terms of the
Exchange Agreement implementing the transaction authorized by SB 1622. The
proposed Exchange Agreement, as required by SB 1622, provides for, among other
matters, environmental implementation and liability measures for the benefit of the
State and the Port as a Trustee, as explained above. It is anticipated that shortly
after the Port authorizes execution of this Exchange Agreement, the State Lands
Commission will consider approval of authorizing its Executive Director to execute
the Exchange Agreement. The State Lands Commission, Port and the Developer will
all be required to execute the Exchange Agreement prior to close of escrow.
4. Open Space Ground Lease: As mentioned previously, the Amended Option
Agreement allows for title to the Open Space to either be transferred to the City
concurrently with close of escrow, or alternatively the Developer would have the right
to ground lease the Open Space from the Port at close of escrow and perform the
necessary remediation of the Open Space in phases under the terms of the Open
Space Ground Lease.
Once this remediation of the Open Space is completed, fee title would then transfer
to the City in phases, and the accompanying ground lease for that phase would
terminate. The schedule for the ultimate completion of this phasing of remediation
could run for several years prior to the transfer of the last phase of the Open Space
to the City. While the Developer is the lessee of these properties, property
9
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management and maintenance obligations of the Open Space would be assumed by
the Developer, who would in turn ground lease the Open Space from the Port for $1
per year.
However, since the Port remains on the title to the Open Space during this interim
period prior to ultimate fee transfer to the City, the Amended Option Agreement also
requires that the remediation and PLL Policy and Cost Cap Policy obligations of both
the Open Space and the Development Parcels be imposed upon the owner of the
Development Parcels (Developer) until fee transfer of the Open Space to the City is
completed. These obligations would be in the form of a Deed of Trust discussed
above recorded on the title of the Development Parcels at close of escrow. In
addition, the Restrictive Covenant prohibits any material physical changes on the
Development Parcels until all the secured obligations of the Deed of Trust, including
the environmental implementation and liability measures, are provided in addition to
the payoff of the balance on the Promissory Note. The proposed Open Space
Ground Lease form is largely unchanged from that approved as part of the Amended
Option Agreement, with the exception of some minor clarifying amendments to the
maintenance obligations during the term of the Lease and to provide for termination
rights for the Port if the Developer fails by June 1, 2015 to perform obligations
secured by the Deed of Trust recorded on the Development Parcels, among other
matters.
5. Marina Lease: The Original Option Agreement gave the Developer the right to lease
the existing two marina areas adjacent to the Property from the Port, for an annual
rental payment of $1 plus participation rent in the amount of 5% of the gross
revenues beginning no later than the 8th year after the effective date. In addition, the
Developer has an affirmative obligation to substantially reconstruct the Clinton Basin
Marina improvements and commence construction of new improvements to the Fifth
Avenue Marina within certain early term milestones for each. These original
provisions remain largely intact since the Original Option Agreement, but
amendments are now proposed as part of this action to tie this Marina Lease back to
the obligations secured by the Deed of Trust, in such a way that the Port would have
the right to also terminate the Marina Lease if the obligations secured by the Deed of
Trust are not performed by June 1, 2015. In addition, the timing for commencement
of construction of the aforementioned marina improvements may be adjusted to
coincide with the current timeframes for development of the uplands portion of the
Property.
6. Other Minor Edits: There are other minor edits proposed to the Amended Option
Agreement and its various exhibits and form documents that are intended to provide
internal consistency among the various documents and clarify the intent and
meaning of various terms and provisions. While these more minor or technical edits
do not warrant significant discussion within this Agenda Report they are intended to
clarify and simplify the document for ease in implementation and ensure internal
consistency in language throughout the various related aspects of this complex
transaction.
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Based upon the analysis contained above, Port staff believes that the proposed revisions to
the transaction structure and documents described within this Agenda Report are
reasonable and appropriate based upon the current financial and real estate market
realities, which will undoubtedly linger for some time into the future. Authorization of these
proposed revisions will provide the Developer with greater flexibility to finance this
transaction, and ultimately develop the project, while providing the Port with fair market
value and environmental assurances for the Property. Once the Court of Appeal rules on
the EIR matter, and presuming that ruling is supportive of the Superior Court's decision,
approval of these transaction revisions and authority to execute these agreements will
allow close of escrow to occur expeditiously thereafter.
Staff recommends that the Board open the public hearing to receive public testimony on the
proposed actions, and then once members of the public have had an opportunity to
address the Board, close the pUblic hearing. Staff further recommends that upon
consideration of any input received during the public hearing, that the Board adopt the
appropriate findings under the California Environmental Quality Act ("CEQA"), approve the
requested amendments to the Amended Option Agreement, and authorize the Executive
Director to execute the Exchange Agreement, the Purchase and Sale Agreement, the Open
Space Ground Lease, the Marina Ground Lease and any other accompanying transaction
agreements supporting those documents, and make any necessary findings related to that
authorization.
BUDGET & FINANCIAL IMPACT

In light of the current litigation filed against the City's revised EIR for the project, the close
of escrow date is difficult to determine with certainty at this time, but will most likely not
occur by June of 2010 as previously anticipated. It is now anticipated that close of escrow
may occur during the second half of fiscal year 2010-2011, although this is dependent upon
the outcome and timing of the current litigation. Until close of escrow, the Port will continue
to retain full ownership and possession of the Property, receive all revenues from tenants
on the Property and provide required maintenance of the Property.
With the proposed changes to the Amended Option Agreement, the Developer will be
paying only 25% of the purchase price at close of escrow, which equates to $4,500,000.00,
with the remaining 75%, which equates to $13,500,000.00, secured through a Promissory
Note and Deed of Trust recorded on the Property payable on or before June 1, 2015. The
Port will also receive 75% of the net revenue from the Property during this interim five year
period, with a minimum annual payment of $750,000.00, which equates to 5.6% interest on
the Promissory Note balance, but with the potential for receiving an actual annual payment
of approximately $847,500.00 to the Port, which equates to 6.3% interest on the
Promissory Note. If the full balance payable on the Promissory Note is not paid by June 1,
2015, the Port has the right to foreclose on the Promissory Note and Deed of Trust, retain
the initial $4,500,000.00 payment, and retain the interim annual rental revenue share.
STAFFING IMPACT

There will be no impact to Port staffing as a result of the proposed action.
11
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SUSTAINABILITY

Approval of the proposed transaction will provide many economic, environmental and social
equity benefits for the City and the region, and will support many sustainability concepts.
The proposed project represents an opportunity to redevelop an underutilized property
which is no longer necessary for Port maritime or aviation purposes, and to provide housing
units, commercial space, recreational marinas and public open space and parks to the City
and the region. As stated in the City staff reports prepared for the project entitlement
approvals by the City Council in 2006, the proposed project will also provide many
economic benefits to the local economy. The proposed project will provide affordable
housing units for the City, available to a wide range of income levels and families. The
proposed project will also generate new tax increment funds for the City Redevelopment
Agency which can be used for projects within the Central City East Redevelopment Plan
Area and the Central District Urban Renewal Plan Areas of Oakland. The proposed project
will provide jobs for local residents during construction, and will also provide jobs during
operation of the project in connection with the commercial businesses associated with the
development and with the maintenance of the parks, open space and landscaping areas
within the project.
In addition, the project site has been used for many years for industrial purposes and the
soils reports indicate that much of the soil on the site contains contaminants. The
Developer will be obligated to remediate the Property consistent with the DTSC-approved
Response Plan, which will greatly improve the environmental condition of the Property.
The project will also provide new venues for public access to the waterfront with the
approximately 32 acres of public access and open space on the Property, much of which is
presently not available to the public, and will also include completion of a significant
segment of the Bay Trail along the perimeter of the Property. The conditions of approval
and EIR mitigation measures imposed by the City on the project entitlements granted by
the City Council also include many other sustainability measures which the Developer will
be required to adhere to during construction and operation of the project.
ENVIRONMENTAL

The City of Oakland, as the land use permitting agency with the principal responsibility for
deciding whether to approve the Oak to Ninth Project and for imposing mitigation measures
and conditions of approval, is the Lead Agency for the project for purposes of CEQA. In
May of 2004, the City issued a Notice of Preparation, which officially commenced the
CEQA process for the project. The City then released the Draft EIR for public review on
August 31, 2005, and published a Final EIR on February 1, 2006. A list of the City staff
reports and public notices issued for the EIR for the project, along with electronic versions
of the Draft EIR, Final EIR and other related EIR and CEQA documents for the project are
available on the City's website at www.oaklandnet.com. by clicking on the link to the Oak to
Ninth Project on this homepage.
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The City Council approved the project entitlements and certified the project EIR in July of
2006. As described above, the project opponents then brought suit in the Alameda County
Superior Court to challenge the adequacy of the City's EIR. The trial court ruled that
several impacts were not adequately analyzed in the original EIR and it ordered that the
City suspend any further project approvals. In response to the court's ruling, the City
Council prepared revisions to the EIR and certified the revised EIR in January 2009. In
August 2009, the trial court determined that the revised EIR complied with CEQA and
adequately addressed the deficiencies it had identified. The court therefore vacated its prior
order suspending the Project approvals. As noted above, the case is currently on appeal.
Unless and until it is enjoined by the California Court of Appeal, as a Responsible Agency
under CEQA, the Port must presume that the EIR prepared and certified by the City, and
evaluated and upheld by the Superior Court, complies with the requirements of CEQA. In
particular, Section 21167.3(b) of the Public Resources Code provides that, in the event a
legal action or proceeding is commenced to challenge an EIR, but no injunction is granted
by the court, Responsible Agencies shall assume that the EIR complies with CEQA and
shall grant its approval or disapproval based on the required timeframes for reaching a
decision. This statutory provision goes on to explain that an approval by a Responsible
Agency in such a circumstance "shall constitute permission to proceed with the project at
the applicant's risk pending final determination of the action or proceeding". As a
Responsible Agency, the Port is required to consider the City's EIR and revised EIR and
then reach its own conclusions on whether and how to approve the real estate transaction
needed for the project.
The Port's actions in consummating the transaction contemplated herein would not create
any additional or substantially increased environmental impacts, as compared with the
impacts for the project that the City has already evaluated in its EIR and its revised EIR. In
addition, there have been no project changes, no changes in the circumstances
surrounding the project, and no new information since the City's certification of the revised
EIR in January 2009 that would give rise to a requirement under CEQA to prepare a
supplemental or subsequent EIR. The amendments to the Option Agreement that are
contemplated involve various aspects of implementing the real estate transaction needed
for the project, but they do not alter the scale, nature or impacts of the project in any
material way. Finally, because the project as approved by the City and evaluated in the
EIR and revised EIR will result in impacts that cannot be mitigated to a less than
significant level, the Port also is required to adopt its own Statement of Overriding
Considerations. Proposed CEQA findings and a proposed Statement of Overriding
Considerations are attached to this Agenda Report.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
OCIP does not apply to the proposed action.
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GENERAL PLAN
Approval of the proposed action is consistent with the General Plan, as the development
project entitlements approved by the City Council in 2006 included amendments to the
General Plan to accommodate the proposed project and ensure consistency with the
Oakland General Plan.
INDENTURE COMPLIANCE
It has been determined that the Property to be sold or otherwise transferred is
unnecessary for Port purposes or harbor development. It is further expected that, as of
the Close of Escrow, the Property proposed to be sold or otherwise transferred will not,
together with other Port properties disposed of during the 12-month period ending on the
day of such transfer, constitute a Significant Portion of the Port (as defined in each of the
Port's Master and Intermediate Lien Trust Indentures). The Board hereby directs that the
proceeds of such sale or transfer(s) shall be deposited in the Port Revenue Fund and
shall be used in accordance with the applicable provisions of the Indentures.
Furthermore, pursuant to Section 3.3 of the Purchase and Sale Agreement, the Port is
required to perform certain obligations prior to the Close of Escrow to ensure compliance
with the applicable provisions of the Master Indenture. Specifically, the Port may not
dispose of any Port facilities prior to the Close of Escrow if such disposition would cause
the Port to be unable to meet the test outlined in the second preceding paragraph (or
other applicable tests under the Indentures) at the time of the Close of Escrow. While the
Port could delay the Close of Escrow until such time as it is able to satisfy such
requirements, the Purchase and Sale Agreement would require it to pay liquidated
damages of $2,470.00 to the Developer for each day that the Close of Escrow is so
extended.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS
1. After conducting a public hearing, adopt CEQA findings and authorize execution of
the proposed revised transaction documents as recommended in this Agenda
Report, which will allow the project to move forward toward a close of escrow as
soon as possible;
2. Do not conduct a public hearing or adopt CEQA findings or authorize execution of
the proposed revised transaction documents, which may result in the Developer
being unable to exercise the option and close escrow on the transaction; or
3. After conducting a public hearing, adopt CEQA findings and authorize execution of
some alternative amendments to the Amended Option Agreement and related
documents based upon direction provided by the Board, which, depending on the
nature of those alternative amendments, may require further negotiation with the'
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Developer to determine the feasibility of those amendments with respect to the
ability to ultimately close escrow on the transaction; or
4. Continue the matter for further discussion.

RECOMMENDATION
It is recommended that the Board pursue Option 1 above, and;
Open the public hearing and receive public testimony on the matter;
Close the public hearing;
Adopt the attached CEQA findings and Statement of Overriding Considerations;
Adopt a resolution authorizing the Executive Director to execute an amendment to
the Amended Option Agreement consistent with the analysis and discussion
contained within this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute an Exchange
Agreement with the State Lands Commission, and the Developer in conformance
with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Purchase and
Sale Agreement in conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute an Open Space
Ground Lease in conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Marina Lease in
conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Restrictive
Covenant in conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Deed of Trust in
conformance with this Agenda Report;
Adopt a Resolution approving the procedures adopted for and the selection and
submitting of the Army Reserve Parcels as the Exchange In Parcel in compliance
with SB 1622 and, pending approval of the Exchange Agreement and the Port's
selection of the Army Reserve Parcel as the Exchange In Parcel, to hold the Army
Reserve Parcel in trust;
Adopt a Resolution authorizing the Executive Director to execute a Promissory Note
in conformance with this Agenda Report; and
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Authorize the Executive Director or his designee to execute such related transaction
agreements and such additional documents as may be necessary to carry out this
authority provided that such documents are approved by the Executive Director or
his designee and approved by the Port Attorney as to form and legality.
Attachments:
1.
2.
3.
4.

Illustrative Diagram of Oak to Ninth District Project
Summary of Key Terms of the Transaction
Trust Exchange Parcel Analysis
CEQA findings and Statement of Overriding Considerations
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Summary of Key 029 Deal Structure Changes from 2003-Present
Key Terms of Original 2003 Option Agreement Transaction Structure approved by Board:
•
•
•
•
•
•

Transfer all 64 acres to Developer in fee title at close of escrow
$18 million purchase price (based upon 2003 appraisal value of$34 million, less estimated $16 million
remediation costs)
Developer obligated to spend $16 million to remediate property
Developer obligated to obtain PLL Insurance and Cost Cap Insurance at close of escrow on entire site
Ground Lease for Marinas, obligation to improve marinas to first class condition
Close of escrow by May of2008

'Iajor Milestones and Intervening Events during 2003-2008:
2004 - Trust Exchange legislation adopted which authorized removal of Tidelands Trust from Y, of site and other
y, of site remains Trust property and must be owned by a Trustee Agency, any net loss of Granted Trust lands
from the site must be replaced with an "exchange in" property of greater or equal monetary value made subject to
the Granted Trust
July 2006 - Land use entitlements for project approved by City (Dev Agmnt, EIR, Vesting TTM, etc.), including
provisions which allow City to take fee title to Open Space Trust lands as Trustee Agency
July 2006 - Challenge to land use entitlements and EIR filed
2006 - State Lands Commission (SLC) remediation consultant confirms that remediation costs of property exceed
$16 million, estimate closer to $23 million
January 2007 - new appraisal obtained at request of SLC which determines fair market value of property sale at
$15 million, includes assumptions related to City entitlements and revised remediation estimates
June 2007 - Port acquires Army Reserve property for $4.4 million, potential "exchange in" parcel
January 2008 - Superior Court ruling issued determining certain aspects of City EIR inadequate, along with
certain aspects of Development Agreement, Developer and City begin work to remedy EIR deficiencies

Key Terms of Current Amended Option Agreement Structure, approved by Board in July 2008:
•
•
•
•
•
•
•
•
•
•

Transfer approx. Y, property to Developer in fee title (residential portion) and Y, property to City (open space,
pubic streets, etc.)
$18 million purchase price remains unchanged
Developer still obligated to spend $16 million to remediate property
Developer obligated to obtain PLL Insurance for entire property at close of escrow
Marina Ground Lease unchanged
Close of escrow shifted to June 2010
Developer obligated to obtain Cost Cap Insurance at close of escrow for Phase I and Phase IA only, subsequent
Cost Cap Insurance for later phases deferred until later dates when construction commences
Ground Lease for Open Space between Port and Developer created to allow Developer to remediate property prior
to transfer to the City if desired rather than transfer fee title to City at close of escrow
Completion Guaranty required at close of escrow if Open Space Ground Lease executed to ensure remediation of
Open Space lands can be completed
Restrictive Covenant recorded at close of escrow on residential fee sale property to prohibit residential project
development until all environmental insurance/Guaranty provided for property

Major Milestones and Intervening Events since 2008 Agreement Approved:
August-September 2008 - Major financial crisis in US banking and investment industry takes hold, collapse of
Lehman Brothers, financial bailouts and buyouts of AIG, Merrill Lynch and other institutional lenders and banks,
ripple effects on other economies/markets
March 2009 & September 2009· Developer approached Port requesting changes to October 2008 deal structure,
requested flexibility in order to better attract financing in light of tight lending markets and requested the ability to
defer some upfront costs until residential market rebounds
August 2009 - Superior Court ruling issued finding that revised EIR is sufficient
October 2009 - Notice of Appeal of Superior Court ruling filed on EIR

Proposed Key Terms of Revised Transaction Structure:

•
•

•

•
•

•
•
•
•

•
•

Transfer approx Y, property to Developer in fee title (residential portion) and Y, property to City (open space)
$18 million purchase price remains unchanged, however Developer will pay 25% ofpurchase price at close of
escrow ($4.5 million) and pay the 75% balance ofthe purchase price ($13.5 million) on or before June I, 2015
secured by a Promissory Note and Performance Deed of Trust, in addition to a payment of 75% share ofthe net
rental income from the property (gross revenues less property taxes) annually to the Port (with such payments
guaranteed at a minimum of$ 750, 000 per year) in lieu ofinterest payments (equivalent to min of5.6% interest)
Developer still obligated to spend $16 million to remediate property further obligated to affirmatively respond to
any and all Agency directives or orders requiring remediation, monitoring or sampling ofsoil immediately upon
close ofescrow, including mailers that are not related to the Project RAP
Marina Ground Lease unchanged, other than Port has the right to terminate if Developer does not perform all
secured obligations ofthe Performance Deed ofTrust by June I, 2015
Open Space Ground Lease between Port and Developer remains to allow Developer to remediate property prior to
transfer to the City if desired, Port also has the right to terminate if Developer does not perform all secured
obligations ofthe Performance Deed ofTrust by June 1,2015, and Port also has review and approval authority
over any new property use agreements of 1 year or more term until Deed ofTrust removed
Close of escrow pushed out until resolution ofAppeal, most likely won't occur until FY 2010-2011
Developer allowed to delay obtainment ofPLL Insurance for entire property after close ofescrow until June 2015
Developer allowed to delay obtainment ofCost Cap Insurance for Phase I and Phase fA after close ofescrow
until June 2015, then can obtain in subsequent discreet development phases thereafter
Developer allowed to delay posting ofCompletion Guaranty to ensure remediation of Open Space lands ground
leased by Port after close ofescrow until June 2015 but no Material Physical Changes allowed on property until
that time
Restrictive Covenant still recorded at close ofescrow on residentialfee transfer properties to prohibit Material
Physical Changes to property, which includes development ofresidential uses, until Deed ofTrust removed
Performance Deed ofTrust in favor ofPort recorded on residentialfee transfer property at close ofescrow
securing the obligations to provide the Completion Guaranty, the PLL Insurance, the Cost Cap Insurance for
Phase I and lA, along with payment ofthe balance ofthe purchase price on the Promissory Note and Annual
Rental Share Payments, failure to perform these secured obligations on or before June I, 2015 will trigger the
Port's right to foreclose on the Deed ofTrust and also terminate Open Space Ground Lease and Marina Lease

Trust Exchange Parcel Analysis and Recommendation for Approval ofArmy
Reserve Property as the Trust Exchange Parcel
Chapter 542, Statutes 2004 ("SB 1622") approves a proposed exchange of Granted Lands I -- tide
and submerged lands granted to the City of Oakland by the Legislature within the Oak Street to
9th Avenue Property - for certain lands not now subject to the Public Trust or the Legislative
Grants ("Trust Exchange Parcel"). SB 1622, Sec. 4. By virtue of the exchange authorized by SB
1622, certain Granted Lands with the Oak Street to 9th Avenue Property, the Oak Street to 9th
Avenue Exchange Lands, will be freed from the Public Trust and the Legislative Grants and the
Trust Exchange Parcel will be made subject to the Public Trust and the Legislative Grants ("SB
1622 Exchange").
SB 1622 authorizes the State Lands Commission ("Commission") to approve the SB 1622
Exchange if the Trust Exchange Parcel meets certain conditions, including satisfaction of
specific selection criteria. Ibid. The Commission established procedures for effectuating the SB
1622 Exchange, including procedures for ensuring all reasonable efforts have been made to
locate and for reviewing and approving or disapproving the Port's selection of a Trust Exchange
Parcel. SB 1622, Sec. 7.
This submission details Port staffs efforts to find a parcel that meets the SB 1622 selection
criteria for the Trust Exchange Parcel including (I) an extensive investigation to locate parcels
that might meet the SB 1622 selection criteria; (2) a parcel-by-parcel analysis of the more than
40 parcels identified in that investigation; and (3) staffs identification ofa Trust Exchange
Parcel.

SUMMARY OF CONCLUSION
As described in more detail below, Port staff separately analyzed each parcel it identified
regardless of whether those parcels were available for sale. Staff's investigation concluded that
no property presently available in the first three Priority Areas, the Estuary Plan Area, adjacent
to the Estuary Plan Area, or in the Middle Harbor, met the SB 1622 selection criteria. The Port
concluded property located in the former Oakland Army Base, the Fourth Priority Area - the
Outer Harbor, where the Army Reserve is located ("Army Reserve Property") met the criteria for
the Trust Exchange Parcel. The Port acquired the Army Reserve Property in 2007.
Analysis of the title and boundary history of the area in which the Army Reserve Property is
located shows that the Army Reserve Property is not now subject to the Public Trust or the
Legislative Grants. Its environmental condition is such that no further remediation is required. A
land use covenant restricts uses of the Army Reserve Property, but not inconsistently with the
Public Trust or the Legislative Grants. The value of the Army Reserve Property ($4,396,860.00)
is equal to or greater than the value of the Oak Street to 9th Avenue Exchange Lands
($2,400,000).
Unless otherwise noted, capitalized terms in this submission are defined as set forth in
SB 1622.
I

The Anny Reserve Property is a portion of the lands described in Section 2(0) of Statutes 2005,
Chapter 664. In that legislation, the Legislature recognized that certain lands, specifically
including the Trust Exchange Parcel, are essential for the Port to acquire to expand the Port's
tenninal and transportation capacity and meet BCDC's 2020 cargo throughput demand forecasts.
Stats. 2005, Chap. 664, sec. 2(0). Acquisition of the Anny Reserve Parcel will benefit the Public
Trust and the Granted Lands Acts by facilitating development, construction and expansion of the
Port's Outer Harbor Marine Tenninals through the provision of additional intennodal rail
facilities and ancillary maritime support services on the site. These additional facilities and
services will (I) allow increased container throughput and reduce the share of truck traffic versus
rail traffic in and around the Port's marine terminals and on regional roadways, (2) facilitate
construction of numerous environmental design strategies to minimize air quality impacts from
this facility on surrounding communities and provide substantial economic benefits to the Port,
the local community, and the region and (3) comply with and implement regional land use plans,
including the intended reuse of the Oakland Anny Base as set forth in the Oakland Base Reuse
Authority Final Reuse Plan for the fonner Oakland Anny Base dated July 31, 2002 and the
Granted Lands Acts (or other such acts applicable to the Port) as such use is for "improvement
and conduct of a harbor and construction of structures and utilities necessary or convenient for
the promotion and accommodation of commerce and navigation. . .. "
As a consequence, staff submits that Port acquisition of the Anny Reserve Property promotes the
purposes or objectives of the Legislative Grants and the Port Improvement Plans and is
consistent with the Public Trust.

DISCUSSION
I.

Selection Criteria
A.

SB 1622 Criteria

SB 1622 requires a proposed Trust Exchange Parcel be approved by the Commission according
to procedures established by the Commission. In order to approve a proposed Trust Exchange
Parcel, the Commission must decide that the proposed Trust Exchange Parcel:
•

•
•

Promotes the purposes or objectives of the Estuary Plan, the Legislative Grants, or the
Port Improvement Plans, as applicable, to extent those purposes or objectives are
consistent with the Public Trust;
Has been selected according to certain criteria set forth in SB 1622; and
Is equal to or greater in value than the value of the Oak Street to 9th Avenue Exchange
Lands.

SB 1622 contains two categories of specific criteria for the Trust Exchange Parcel: location and
use

1.

Location Priority

SB 1622 establishes 4 geographic areas in which a Trust Exchange Parcel may be located and
prioritizes the four areas. SB 1622, Sec. 4(b)(2). The geographic areas and their priority are:
•
•
•
•

First Priority Area -- the Estuary Plan Area (shoreline of the Estuary from
approximately, but not including, the Howard Terminal to Damon Slough);
Second Priority Area -- contiguous to the Estuary Plan Area (but waterward of 1-880);
Third Priority Area -- within the Inner Harbor area; and
Fourth Priority Area -- within the Outer Harbor area (including properties within the
former Oakland Army Base).

In its investigation, Port staff considered the first two Priority Areas together because of their
physical proximity and as a matter of common sense. In this submission, the Estuary Plan Area
and the contiguous Estuary Plan Area are referred to collectively as the Consolidated Estuary
Plan Area. 2 If a qualifying Trust Exchange Parcel is not available in the Consolidated Estuary
Plan Area, the selection criteria require the Port to acquire property, in descending order of
priority, in the remaining Priority Areas. The remaining Priority Areas, the Inner and Outer
Harbor Areas, are largely owned or controlled by the Port.
SB 1622 also provides that, if a Trust Exchange Parcel is not approved by the Commission or
that the Port has made all reasonable efforts to locate a Trust Exchange Parcel and no qualifying
Trust Exchange Parcel is available, the exchange agreement may provide that funds for
acquisition of the Trust Exchange Parcel be deposited into the KapiioffLand Bank, Pub.Res.
Code § 8610, to be held for acquisition of a Trust Exchange Parcel meeting the selection
criteria.
2.

Use Limitations

SB 1622 requires the Trust Exchange Parcel, iflocated in the First or Second Priority Areas,
support or relate to the purposes or objectives of the Estuary Plan to the extent these purposes are
consistent with the Public Trust.] If the only land available within the First Priority Area is
designated in the Estuary Plan for a use not consistent with the Public Trust, the Port may
acquire such lands if its acquisition supports or relates to the purposes or objectives of the Public
Trust and the Legislative Grants. 4 If the Trust Exchange Parcel is located in the Third or Fourth
2 The Consolidated Estuary Plan Area is, in general, bounded by 1-880 on the north, the
Oakland Estuary on the south, Clay Street on the west and Hegenberger Road on the east.

] Along with the traditional purposes of commerce, navigation, or fishery, purposes
consistent with the Public Trust identified in SB 1622 are: open space, public access, waterrelated recreation, commercial services to visitors as necessary, plant and animal habitat and
circulation to and along the waterfront. SB 1622, Secs. 4(g), 40)(2)
The purposes or objectives of the Legislative Grants include establishment,
improvement and conduct of a harbor and construction of structures and utilities necessary or
convenient for the promotion and accommodation of commerce and navigation. The grant which
conveyed portions of the Oak Street to 9th Avenue Property to the City of Oakland is particularly
directive: "that said lands shall be used by said city ... , only for the establishment,
4

Priority Area its use must be consistent with the Legislative Grants or Port Improvement Plans,
to the extent the purposes and objectives of the Port Improvements Plans are consistent with the
Public Trust and Legislative Grants.
B.

Proposed Additional Technical Requirements

Believing further information regarding a Trust Exchange Parcel was necessary for the
Commission's consideration in accordance with SB 1622, staff of the Commission proposed
certain additional technical requirements relating specifically to the situation and status of that
property. In sum, those proposed requirements are:
•

Description and discussion of the present and proposed uses of the proposed Trust
Exchange Parcel.

•

Information on valuation of a proposed Trust Exchange Parcel.

•

Information on the environmental status of a proposed Trust Exchange Parcel.
This submission includes such information.
C.

Other Necessary Information

In addition to the requirements of SB 1622, the very nature of the exchange transaction required
certain information be known and understood before the SB 1622 selection criteria could be
applied to any specific parcel.

1.

Extent of Oak Street to 9th Avenue Exchange Lands

The area of the Oak Street to 9th Avenue Exchange Lands must be determined in order to
determine their value for purposes of the exchange. Because of the complex and sometimes
confused title history of the Oakland Waterfront including the Oak Street to 9th Avenue
Property, a serious question arose over the extent of Granted Lands and therefore the boundary
between Granted Lands and After-Acquired Lands. The location of that boundary would
determine the extent of the Oak Street to 9th Avenue Exchange Lands.
After a thorough review of the title and boundary history of the Oak Street to 9th Avenue
Property, the Port and the State agreed on the location of the boundary between Granted Lands
and After-Acquired Lands. By virtue of that agreement, the Port and the Commission agree that
the Oak Street to 9th Avenue Exchange Lands comprise approximately 8.28 acres of Granted
Lands.
2.

Value Information

improvement and conduct of a harbor, and for the construction, maintenance and operations
thereon of wharves, docks, piers, slips, quays and other utilities, structures and appliances
necessary or convenient for the promotion and accommodation of commerce and navigation ...
." Stats. 1911, Chap. 654, Section I (emphasis supplied).

Whether the value of a Trust Exchange Parcel is equal to or greater than the value of the Oak
Street to 9th Avenue Exchange Lands is a function of (I) the fair market value of the Oak Street
to 9th Avenue Exchange Lands determined by an appraisal and (2) the fair market value of the
Trust Exchange Parcel determined either by an appraisal or by its fair market value.
The fair market value appraisal of the of the Oak Street to 9th Avenue Exchange Lands has been
completed and approved by the staff of the Commission for submission to the Commission. The
value of the 8.28 acre Oak Street to 9th Avenue Exchange Lands is $2,400,000. Thus, the
proposed Trust Exchange Parcel must have a fair market value equal to or greater than
$2,400,000.
3.

Relation to and Compliance With the Option Agreement

SB 1622 recognized that the Port is in the process of reconfiguring itself in response to regional
and local environmental concerns, including greater efficiency in moving containers to their
destinations with the least relative environmental impact. SB 1622 also recognized that portions
of the Oak Street to 9th Avenue Property were no longer useful for purposes of the Public Trust
or the Legislative Grants, while other portions were useful for those purposes. Consequently, the
Port encouraged removal of defunct and dilapidated industrial uses. As a result, SB 1622
acknowledged that a mixed-use development proposed was part of the Port's efforts to transform
the Estuary shoreline of the Oak Street to 9th Ave Property. To implement that effort, the Port
entered into an Option agreement with Oakland Harbor Partners, LLC. ("OHP").
Before OHP exercises the Option to acquire portions of the Oak Street to 9th Avenue Property,
certain conditions precedent must be satisfied. A critical condition precedent was City approval
of an EIR for the proposed project, which authorized construction of a mixed-use development.
After litigation challenging the City's compliance with the California Environmental Quality Act
("CEQA") in approving the entitlements, the City certified an Environmental Impact Report
approved by the Superior Court that considered and approved such entitlements. An appeal of
the Superior Court's decision has been filed.
Exercise of the Option will in tum require the Port and OHP to enter into a Purchase & Sale
Agreement.
4.

Availability

In establishing procedures for reviewing the Port's selection of a Trust Exchange Parcel, the
Commission's staff held that a Trust Exchange Parcel should be available in conjunction with the
Commission's consideration or approval of an exchange agreement. This requirement was
consistent with the Port's objective. The transaction with OHP requires that the Port, once OHP
exercise its Option to purchase portions of the Oak Street to 9th Avenue Property and enters into
the Purchase & Sale Agreement with the Port, deliver portions of the Oak Street to 9th Avenue
Property, including the Oak Street to 9th Avenue Exchange Lands, with title free of the Public
Trust. Stated another way, the SB 1622 Exchange, including acquisition of the Trust Exchange
Parcel, must be concluded in time for the Port to be able to deliver to OHP the portion of the Oak
Street to 9th Avenue Property identified in the Purchase & Sale Agreement with title
unencumbered by any Public Trust claim. Thus, another critical selection criterion is that the

proposed Trust Exchange Parcel be available and committed for acquisition or has been acquired
at the time an exchange agreement memorializing the SB 1622 Exchange is submitted for
Commission approval.

5.

Timing of Trust Exchange Parcel Acquisition

The requirement of availability raises significant practical issues. Real property
acquisitions require considerable and time-consuming preparation, including environmental due
diligence. To coordinate acquisition of a qualifying Trust Exchange Parcel with Commission
consideration of the exchange agreement and exercise of the Option by OHP triggering Port
obligations requires much anticipation and planning. 5 In that light, the staffs of the Commission
and the Port agreed that the Port may acquire a parcel with trust funds in anticipation of later
submission of the parcel acquired to the Commission for consideration and possible approval as
the Trust Exchange Parcel and that, in the meantime, the Port would hold the potential Trust
Exchange Parcel in trust. In sum, the staffs of the Commission and the Port agreed that merely
acquiring a parcel with trust funds would not make such a parcel ineligible for consideration as a
Trust Exchange Parcel. Each of the staffs committed to recommend such procedures to their
respective Commissions.

6.

Projected Use and Trustee

Any Trust Exchange Parcel must be useful for Public Trust purposes and have a trustee steward
committed for its management. For potential exchange parcels within the Second to Fourth
Priority Areas, projected uses are Public Trust-consistent port priority uses managed by the Port
itself. In the First Priority Area, projected uses may be Public Trust-consistent, but given the
Port's reconfiguration and revisions to the Port Area Line another trustee agency must be
identified and agreement reached to accept and manage a Trust Exchange Parcel consistent with
SB 1622.
7.

Environmental Constraints

Finally, given the past land use history of the Consolidated Estuary Plan Area, one could expect
that many potential properties would be contaminated with hazardous materials. The
Commission's practice is not to accept on behalf of the State property contaminated with
hazardous materials into the Public Trust without (I) the property being fully remediated or (2)
an approved remediation plan with guaranteed funding to complete the approved remediation
being in place.
Even so, the presence of contamination did not automatically disqualify a parcel from
consideration. Contaminated property may sometimes be developed for Public Trust-consistent,
commercial/industrial uses without significant remediation costs and that its purchase price
might be reduced because of contamination. The presence of contamination might preclude
Given these constraints, condemnation of a Trust Exchange Parcel is not a realistic
option. Condemnation actions take considerable time, are expensive and would ultimately
deplete the value of an exchange parcel.
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property from being utilized as open space, a use consistent with the Estuary Plan, without
completion of expensive and time-consuming remediation necessary to make that property
suitable for human contact. Consequently, when remedial measures had not been approved,
undertaken, or completed for an identified parcel, Port staff considered the presence of
contamination as a factor in the detennination of whether that property was "available."
II.

Investigation of Available Properties Meeting the Selection Criteria

In sum, Port staff's search for and investigation of a Trust Exchange Parcel consisted of the
following elements:
(I) Compiling and analyzing Port staff's knowledge of the four Priority Areas identified
in SB 1622 about property the Port owns, has owned, or requires for its operations;
(2) Review of public land use plans, feasibility studies and Port improvement plans
affecting those Priority Areas;
(3) Retention of a knowledgeable real estate broker to identify properties available for
sale in the Priority Areas not already owned or controlled by the Port;
(4) Review of publicly available documents regarding potential or proposed public plans
or acquisitions in the Priority Areas not otherwise owned or controlled by the Port;
(5) Discussion with public agencies of potential or proposed acquisitions and experience
with properties in the Priority Areas not otherwise owned or controlled by the Port;
(6) Frequent meetings with community representatives interested in application and
implementation of the Estuary Policy Plan ("Community Representative") impacting
certain of the Priority Areas, meetings in which a Commission representative also
participated; and
(7) Thorough investigation of properties or projects identified by the Port's broker,
suggested by the Community Representatives or Commission staff, revealed in publicly
available documents, or uncovered by Port staff. The investigation included personal
observation and direct contact with governmental officials, real estate brokers or property
owners representing or familiar with such properties or concepts.
As a result of these activities and efforts, the Port's investigation uncovered and then Port staff
carefully considered more than 40 potential acquisition parcels. Attachment 1 lists the
properties unearthed and investigated.
III.

Analysis of Identified Potential Trust Exchange Parcels

This submission explains the Port's consideration, with the selection criteria in mind, of each
identified potential Trust Exchange Parcel and the basis for Port staff's recommendation to the
Port Commission that the Port acquire and propose the Anny Reserve Property as the Trust
Exchange Parcel.

A.

Parcels Identified in the Consolidated Estuary Plan Area
1.

Land Use Context
a.

Estuary Plan Issues

The Estuary Plan is one component of the City's General Plan. In addition, the City is currently
considering the need for and how to preserve its existing industrial base. In recent years,
Oakland experienced an expansion of housing development in the Consolidated Estuary Plan
Area. This development took place in what had been, for the most part, former industrial areas.
Currently, industrial areas within the Consolidated Estuary Plan Area are the focus of
tremendous redevelopment pressure. This pressure emanates from the development
community's desire to redevelop older industrial areas into residential or live/work, mixed use
projects and regional and statewide issues surrounding the time, expense and stress of
commuting and desire to create and live in a more urban area and to reduce one's carbon
footprint. Pressure to redevelop is particularly heavy on properties immediately adjacent to the
Estuary due in large part to the amenity created by proximity to the Estuary.
On the other hand, due to concern with loss of the City's traditional industrial base and the jobs
generated by that industry, the City posed potential alternatives for redesignation of certain areas
of the Estuary Plan (outside of the Port). While these alternatives contemplate much of the area
remaining industrial, the City anticipates more mixed-use development, including both
commercial and residential development. In November 2005, the Community and Economic
Development Agency of the City Council discussed this matter in an open public meeting. The
City Council directed City staff to pursue further study of these potential redesignation areas
within the Estuary Plan. In 2006 the City Council amended the Estuary Plan and zoning
regulations to accommodate additional residential uses in portions of properties immediately
adjacent to the Estuary located in many traditionally industrial enclaves. Importantly, the City
recognized the need for continued Port expansion and for ancillary Port services to be located
nearby the working Port, largely in portions of the City closest to the Seaport and the Airport.
In early 2009, the City initiated another land use study of a smaller subsection of the area, known
as the Central Estuary Specific Plan, an effort which his underway at this time, and is examining
many of these same issues ofland use compatibility and the changing character of the Oakland
waterfront. In sum, it is fair to state that the land use status of Consolidated Estuary Plan Area is
in flux, but is trending to a more mixed use nature which accommodates residential uses in close
proximity to traditional industrial uses.

2.

Measure DD

In 2002, the citizens of Oakland enacted Measure DD, a nearly $200 million bond measure.
Measure DD authorizes, among other things, expenditure of $53 million in bond funds to acquire
and build the Waterfront Trail Project along the Estuary from Jack London Square to the Martin
Luther King Regional Shoreline. This measure was adopted to enhance the Estuary shoreline for
the benefit of citizens of Oakland. The Measure DD Oakland Waterfront Trail Bay Trail
Feasibility & Design Guidelines ("Waterfront Trail Study") examined each segment of the
proposed trail.

Port staff reviewed the Waterfront Trail Study to discover any sites identified that might be
appropriate to acquire for a Trust Exchange Parcel and to which Measure DD funds were not
already committed. The Waterfront Trail Study recognizes that, as part of the development
entitlement process, shoreline improvements would likely be required as a condition of
development. Such conditions would most probably be imposed by the San Francisco Bay .
Conservation and Development Commission ("BCDC") (as part of its public access and design
review process), the City, in connection with issuance of all land use entitlements in the Estuary
Plan area, or the Army Corps of Engineers ("Corps") as mitigation for a Clean Water Act dredge
and fill permit. Consequently, acquisition with public funds of parcels proposed to be included
in the trail and construction of the desired Waterfront Trail Project improvements may be
unnecessary; private property owners will likely be required to install these improvements as a
condition of development permits.
In addition, certain parcels which the shoreline trail must traverse are presently occupied by
operating businesses. Some of these businesses require access to the Estuary inconsistent with
public access or use (such as the Gallagher & Burke aggregate operation, etc.).

With this information and the selection criteria discussed in Section I, above, the Port evaluated
each of the 40+ parcels.
3.

Broker-Identified Available Properties

The Port considered each parcel in the Consolidated Estuary Plan Area that NAI-BT Commercial
("Broker") identified as being available for sale.
In summary, the Port's investigation disclosed properties identified by the Broker as available in
the Consolidated Estuary Plan Area were industrial properties, the zoning and or Estuary Plan
designation of which did not support or relate to the purposes or objectives of the Public Trust or
the Legislative Grants. The available properties were isolated from the Estuary and near the 880
freeway, were in neighborhoods comprised predominantly of either industrial uses or single
family residences or in areas where the City is currently contemplating or pursuing zoning
redesignation to permit additional residential uses on former industrial sites. Some sites had
been previously disposed of by the Port in a Board of Port Commissioners-approved
restructuring plan and thus had been previously found unusable for purposes identified in SB
1622. In addition, environmental remedial measures had not been approved, undertaken, or
completed regarding the identified parcels.
For a variety of reasons, including those above, Port staff submits the properties identified by the
Broker did not meet the selection criteria.
4.
Commission Staff

Analysis of Sites Suggested by Community Representatives and

Port representatives met many times with a State Lands Commission representative and the
Community Representative. 6 The Community Representative suggested acquisition of a number
of parcels or, if no parcel was identified, the Community Representative suggested the Port
undertake or underwrite "projects" not contemplated in SB 1622. Port staff diligently
investigated and considered each proposal that was suggested.
a.

G&B Site

The Community Representative suggested acquisition of a portion of a site presently owned by
an affiliate of the De Silva Construction, Gallagher & Burke ("G&B Site"). The G&B Site is
located just south of the High Street Bridge on the Estuary and has been identified for acquisition
as part of the City's Waterfront Trail Project.
The G&B Site is not currently listed as available on the market; in fact, the City investigated
purchasing a portion of the G&B Site as part of the City Measure DD bond measure project and
was advised no part of the property was for sale. At the request of the Commission staff, Port
representatives also investigated whether the G&B Site was available for acquisition. In 2006,
through the Port's broker, Port staff contacted the property owner to determine if the property
owner was amenable to selling a portion of the property near the water's edge to the Port for
potential public access. The Port's broker reported back to the Port the owner was not interested
in selling any portion of the property.
As a result, Port staff submits this property did not meet the selection criteria.
b.

U.S. Audio Site

The Community Representative suggested acquisition of another similar site, US Audio. The
Waterfront Trail Study also identifies this site for acquisition as part of the Measure DD projects.
Port staff investigation of this property disclosed that the US Audio site is not currently listed for
sale. Based on communication with City representatives, the Port was advised the City has been
attempting to acquire this property as part of the Waterfront Trail Project without success.
According to City documents, the owner has agreed to grant the City a public access easement
on the property for purposes of implementing Measure DD improvements on the site, and the
City has listed this as a Measure DD funded project.
As a result, Port staff submits this property did not meet the selection criteria.
c.

Bicycle Bridge

The Community Representative suggested the Port acquire or contribute funds for a
pedestrian/bicycle bridge over the railroad tracks and under the 1-880 freeway near the Oak
Street to 9th Avenue Property ("Bicycle Bridge"). The Bicycle Bridge would be, in significant
part, geographically located beyond any of the four Priority Areas specified in SB 1622 for the
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See Attachment 2.

location of the Trust Exchange Parcel. In addition, the Bicycle Bridge would not involve
acquisition of real property that would be available for an exchange.
Port staff investigation disclosed that, according to City staff, the Bicycle Bridge has not been
approved by the City in any City Council-approved funding program. Its design has not been
finalized. For the Bicycle Bridge to move forward, potentially insurmountable easement or right
of way issues with the Union Pacific Railroad lines or Caltrans must first be resolved.
At a subsequent meeting with Port and Commission representatives, the Community
Representative concurred that the Bicycle Bridge was not a viable Trust Exchange Parcel
candidate. For this reason, as well as those matters mentioned above, Port staff submits this
concept did not meet the selection criteria.
d.

Silviera Property

The Community Representative also suggested acquisition of a portion of the Silviera property
adjacent to the Estuary in the vicinity of the Oak Street to 9th Avenue Property. The Waterfront
Trail Project designated that property for acquisition.
For a variety of reasons, explained below, this small parcel is not appropriate for acquisition as
the Trust Exchange Parcel. In recent litigation between City, OHP, the Port and Silviera in
Silviera sought assurance that he would not be forced to sell his property. As a result, it is
unlikely that any mutually agreeable transaction involving property acquisition can be reached
between the Port, OHP or this particular property owner. And no portion of the Silviera property
is presently available for sale.
As a result, Port staff submits this property did not meet the selection criteria.
e.

Park Street Triangle

In early 2007, the Community Representative suggested to the Commission staff acquisition of
property known as the "Park Street Triangle" as a suitable Trust Exchange Parcel. Commission
staff advised Port staff of this suggestion in March 2007.
Port investigation disclosed that, as presently envisioned in the City's identified preferred
alternative, which could change as a result of further study, the project entails acquisition of a
sliver of private property adjacent to two existing businesses for street widening and
reconfiguration purposes and abandonment of a segment of an existing City street for provision
of a trail and public pocket park. The existing businesses affected are resistant to the property
acquisition proposed in the traffic study. Consequently, condemnation may be required if the
project is to move forward. The public trail and park improvements are proposed on existing
City owned property. This project remains listed on the City'S Measure DD project list for
further evaluation. In sum, there is no need for the Port to acquire property in the Park Street
Triangle for Public Trust or Legislative Grant purposes.
As a result, Port staff submits this property did not meet the selection criteria.

f.

Greenway

The Community Representative suggested the Port install a "greenway" over an area generally
identified as an approximately 60 foot wide portion of property immediately alongside the
Webster Street right of way on the western side of Webster Street, from the 1-880 freeway to the
Estuary side of Embarcadero Roadway, a distance of about 4 blocks ("Webster Green"). These
parcels run directly above and immediately adjacent to the Webster Street Tube, a main
connection to the island community of Alameda. CalTrans owns the proposed Webster Green
property. As with the Bicycle Bridge discussed above, this project is not identified, explicitly or
otherwise, in SB 1622. In addition, similar to the Bicycle Bridge, the Webster Green would not
involve acquisition of real property that would be available for an exchange.
Port staff investigation disclosed no private ownership to any of the Webster Green property.
The City owns the fee in Webster Street. The Port currently has two Surface Use Agreements
with CaiTrans for operation of surface parking lots. CalTrans has had to conduct various seismic
improvement projects on the Alameda Tube and conducts ongoing maintenance of this State
owned roadway on a regular basis. The Port concluded that CalTrans would not be willing to
sell the fee title to these properties. For this reason, as well as those matters mentioned above,
Port staff submits this concept did not meet the selection criteria.
g.

Pier 29 Parcel

The Community Representative suggested a further potential Trust Exchange Parcel, what is
known as the Pier 29 Parcel. The Pier 29 Parcel is located adjacent to the Park Street Bridge.
The Port investigated the site.
The Pier 29 Parcel has been the site of restaurant for more than 30 years. According to City
records, the Parcel is situated on the site of a former steel foundry with a high potential for
contamination. The Pier 29 Parcel is not a necessary acquisition for the Waterfront Trail Project.
The most recent Waterfront Trail Project plan indicates that the proposed shoreline trail will
swing out in the Estuary in front of this Parcel. In addition, at least half of the Pier 29 Parcel
extends into the Estuary itself, implicating both Corps and BCDC jurisdiction issues.
Port staff met with the Measure DD project manager and was advised the Pier 29 Parcel is not
technically part of the Measure DD trail. Other than conceptual ideas about making the Pier 29
Site some kind of future park along the trail, park installation, maintenance, or operation are
unfunded. In addition, that portion ofthe Pier 29 Parcel extending into the Estuary itself is not
necessary to be acquired as it likely is subject to the Public Trust and to regulatory jurisdiction of
both the Corps and BCDC, limiting its use to Public Trust consistent uses. Finally, the
environmental condition of the Pier 29 Parcel is suspect; environmental remediation has not been
approved, undertaken, or completed. The Pier 29 Parcel was subsequently acquired by a new
owner who has reopened the restaurant on site as a Tiki bar.
As a result, Port staff submits this property did not meet the selection criteria.
h.

Proposed Shoreline Park at Former Oakland Army Base

The Community Representative proposed the Port acquire the area in the former Oakland
Army Base that is proposed for a shoreline park next to the Bay Bridge. That parcel was part of
the conveyance by the United States Army to the City of Oakland. As part of the exchange
authorized by Statutes of 2005, Chapter 664, the Shoreline Park area was granted to the City of
Oakland subject to the public trust. Consequently, as this property is already subject to the
public trust, Port staff submits it would not quality as a Trust Exchange Parcel.
i.

Tidewater Avenue Access

The Community Representative suggested a possible Trust Exchange Parcel: acquisition
of a 12 foot wide strip of property running along and adjacent to Tidewater Avenue. According
to the Community Representative this parcel would allow pedestrian access from High Street to
the East Bay Regional Park District shoreline property adjacent to Tidewater Avenue and could
connect with the proposed Waterfront Trail. Tidewater Avenue is privately owned; it is not a
public dedicated street. There is, however, an existing 50 foot wide "non exclusive perpetual
easement and right of way, for use as a roadway for vehicles of all kinds, pedestrians and
animals, for water, gas, oil and sewer pipelines and for telephone, electric light and power lines,
together with the necessary poles or conduits to carry said lines, ..." that runs down Tidewater
Avenue from its connection with High Street to past the East Bay Regional Parks District
property abutting Tidewater. As a result, Port staff submits this suggested property right would
not qualify as the Trust Exchange Parcel.

j.

Property in the City of Alameda

The Community Representative most recently suggested a property in the City of Alameda on
Clement Street, between Walnut Street and Oak Street. Property in the City of Alameda is not
eligible as the Trust Exchange Parcel. Property in the City of Alameda, including the property
suggested by the Community Representative, is not located in any priority area identified in SB
1622: (1) it is not located in the First Priority Area -- the Estuary Plan Area (shoreline of the
Estuary from approximately, but not including, the Howard Terminal to Damon Slough) - as the
Estuary Plan encompasses only property located in the City of Oakland; (2) it is not located in
the Second Priority Area -- contiguous to the Estuary Plan Area (but waterward of 1-880) as it is
separated from the Estuary Plan Area by the Estuary itself; (3) it is not located in the Third
Priority Area -- within the Inner Harbor area; and (4) it is not located in the Fourth Priority Area
-- within the Outer Harbor area (including properties within the former Oakland Army Base). As
a result, Port staff submits the suggested property would not qualifY as the Trust Exchange
Parcel.

k.

Summary

After the numerous meetings or discussions over the years between Port representatives, the
Community Representative and Commission staff, other than set forth above, neither the
Commission staff nor the Community Representative suggested any other properties for
acquisition for the Trust Exchange Parcel.
The properties or projects suggested by the Community Representative had many common
drawbacks including the facts that the parcels were not available for sale; their environmental

condition was unresolved and they would necessarily remain in their current condition until,
sometime in the undefmed future, construction or improvement funding could be obtained, an
acceptable manager identified and long-term maintenance and operation assured. In addition,
some parcels suggested were already committed to public trust uses or were outside the
geographic scope of the priority areas identified in SB 1622.
B.

Analysis of Other Potential Sites Uncovered by the Port ("Non-Listed Sites")

As already noted, Port staffs investigation of property for acquisition as a Trust Exchange Parcel
encompassed additional potential parcels not brought to the Port's attention by the Broker, the
Commission Staff, or the Community Representative. Those parcels were discovered in the
Port's review of documents discussing land use and planning concepts and potential acquisitions
in the Consolidated Estuary Plan Area.
With the above matters in mind, Port staff evaluated each Non-Listed Parcel identified in the
Waterfront Trail Study from Union Point Park to the Martin Luther King Shoreline. Each NonListed Site was separately evaluated for compliance with the selection criteria. Many of the
Non-Listed Sites complied with certain of the selection criteria, but did not meet the critical
criteria of timely availability. Other Non-Listed Sites meeting some of the selection criteria had
already been acquired or were part of a potential development that would likely require, as a
condition of approval, developer/landowner improvement or inclusion of the parcel in the
Estuary Trail. In addition, their environmental condition was either suspect, unknown or
unresolved affecting their availability or us. In sum, Port staff submits none of the Non-Listed
Sites met the selection criteria.
Port staff considered acquisition of an additional site in the Consolidated Estuary Plan Area: the
Duke Energy tank site located at the northerly end of the Estuary Plan area near to the Port's
offices at 530 Water Street. Periodic negotiations with Duke Energy disclose many issues that
must be resolved satisfactorily before any Port acquisition could occur. Among those issues are
both purchase price and responsibility for remediation of contamination. In sum, Port staff
submits the Duke Energy tank site is not available and therefore does not appear to meet the
selection criteria.
C.

Analysis of Properties in the Priority Areas Three and Four

The recognized need for redevelopment and reconfiguration of the Port's marine terminals is a
regional, statewide and national priority and benefit. Use of funds to purchase property in the
Seaport Area (encompassing the Outer and Middle Harbors) is consistent with the region's and
state's interests in more efficient and less impactful goods movement. One site in these priority
areas meets all the selection criteria: the Army Reserve Property7 in the Outer Harbor, the
Fourth Priority Area. The Army Reserve Property is located within, but was not part of, the area
acquired by the Port in the Oakland Army Base ("OARB") exchange.
7The Army Reserve Property is composed of two parcels of real property known as
Building 762 parcel (approximately 1.682 acres) and Building 780 parcel (approximately 5.078
acres), totaling 6.76 acres.

IV.

Analysis of Army Reserve Property For Compliance With the Selection Criteria
A.

Location

The Army Reserve Property is located in one of the four Priority Areas specified in SB 1622, the
Outer Harbor Area. The Outer Harbor Area is the location of II of the Port's marine terminals.
The Army Reserve Property is located in that portion of the OARB the Port received by virtue of
the OARB exchange (collectively "Port OARB,,).8 The Army Reserve Property was previously
used for housing, a medical facility and recreational purposes (tennis courts); it is currently is
occupied by a Veterans Clinic and other Army Reserve functions. 9 The Army Reserve Property
is a critical part of the Port's development plans for the Port OARB.
B.

Environmental Status of the Army Reserve Property

No remedial activity is necessary for the Army Reserve Property given the low levels of
contamination. The Final Amendment to Remediation Action Plan, Oakland Army Base, For
Former Parcel 18 and Subparcels 19 And 21 ("RAP Amendment") describes site conditions,
including low level contamination on the Army Reserve Property. The RAP Amendment also
describes the selected "remedy" (i.e., imposition of institutional controls in the form of the
Covenant to Restrict Use of Property ("LUC") described below). That the remedy does not
include active remediation reflects the low levels of contamination at the Army Reserve
Property.
The LUC is a standard agreement between a property owner and the California Department of
Toxic Substance Control ("DTSC") describing prohibited uses, notices required to be provided
to DTSC and others with an interest in the property, and what the property owner must do to
ensure use of the property will not present an unacceptable threat to human health, safety or the
environment. The LUC prohibits certain sensitive uses (e.g., residential housing, schools for
persons under 18 years of age, day-care facilities for children, hospitals, and hospices). That the
LUC is not very restrictive reflects the low level of contamination present. DTSC concluded that
operation and occupancy of the Army Reserve Property in accordance with the LUC does not
present an unacceptable threat to human health, safety or the environment.
The Finding of Suitability to Transfer (FOST) and FOST AMENDMENT #1 (collectively
"FOST Docs") document the environmental suitability of the Army Reserve Property for transfer
to the Port consistent with CERCLA. Subject to compliance with the LUC notice and the access
provisions in the Deed from the Army, the FOST Docs fmd the property suitable for transfer.
The FOST Docs contains the CERCLA covenant, i.e., all remedial action required to protect
human health and the environment with respect to remaining hazardous substances has been
taken prior to transfer and additional remedial action necessary post-transfer will be conducted
by the Army Reserve. The Port accepts the property "as is."
8The location of the Army Reserve Property in relation to its surroundings is shown in
Attachment 3.
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The existing facilities will be demolished as part of redevelopment of the Port OARB.

C.

Land Title Status of the Anny Reserve Property

The Anny Reserve Property is free of any public trust interest. By virtue of a compromise
between the City and a predecessor owner, the Anny Reserve Property was detennined to be part
of the lands originally granted by the State to the City and, conveyed (through various means) by
the City in tum to the Oakland Water Front Company and ultimately to the Southern Pacific
Railroad. Title to such property free of the public trust was confinned by the California Supreme
Court. Finally, Anny condemnation of the area containing the Anny Reserve Property from the
Southern Pacific Railroad extinguished any vestigial public trust title.
D.

Valuation

Port acquisition of the Anny Reserve Property resulted from a complex, integrated, three-way
transaction between the United States (represented by the Department of the Anny) ("Anny"), a
construction company hired by the Anny to build replacement facilities for the Anny Reserve,
OTC Engineers & Constructors, LLC (nOTe n) and the Port. In essence, the transaction required the
Port to agree to pay DTC the sum necessary for DTC to build the Anny a replacement facility.
Upon completion of construction of the replacement facility by DTC, the Anny agreed to convey
to DTC or the Port the Anny Reserve Property.
Title 10 United States Code section 18240 ("Section 18240") provides the statutory authority
required for sale of Anny property. Section 18240 authorizes the Anny to acquire a facility
needed to satisfy military requirements for a reserve component by, among other matters,
exchanging an existing facility by agreement with a State, local government, local authority, or
private entity. Thus, the Anny has authority to exchange the Anny Reserve Property for another
qualifying facility. That exchange facility must not only be needed to satisfy military
requirements for a reserve component, but its value "shall be at least equal to the fair market
value of the facility conveyed by the United States under the agreement." In other words, the
price paid by the Port for the Anny Reserve Property was based on the Anny's detennination
that it had received equal to or greater than the fair market value of the Anny Reserve Property.
Thus, the value of the Anny Reserve Property is $4,396,860.00, the amount paid by the Port to
DTC to build the Anny Reserve an equivalent facility.
As the value of the Oak Street to 9th Avenue Exchange Lands is $2,400,000, the value of the
Anny Reserve Parcel is equal to or greater than the value of the Oak Street to 9th Avenue
Exchange Lands.
E.

Benefits of Acquisition of the Anny Reserve PropertY

The Anny Reserve Property is included within the Port's proposed plans to construct another
intennodal facility near the Outer Harbor, along with other maritime support facilities and
services. That facility is planned to accommodate the anticipated growth in maritime activity
and container throughput over the next twenty years. Among other matters, the facility will
allow for shorter container transfer times, increased container throughput and a reduction in the
share of truck traffic versus rail traffic in and around the Port's marine tenninals and on regional
roadways. Increasing rail throughput from Port terminals, will significantly reduce diesel truck
traffic and the resulting emissions and, therefore, the carbon footprint of the Port from this

growth. The new facility is expected to incorporate numerous additional environmental design
strategies to minimize air quality impacts on surrounding communities, and create substantial
economic benefits to the Port, the local community and the region.
Reuse of the Army Reserve Property through its incorporation into the intermodal facility and
maritime support uses would be consistent with the intended reuse of the Port OARB as set forth
in the Oakland Base Reuse Authority Final Reuse Plan for the Oakland Army Base dated July
31, 2002. In addition, such use is consistent with the Legislative Grants. Should the Army
Reserve Property not be included in these development plans, serious design issues would
confront the Port as the Army Reserve Property is inconveniently located in the middle of the
proposed intermodal railyard.
The Army Reserve Parcel is a portion of the lands described in Section 2(0) of Chapter 664,
Statutes 2005. In that legislation, the Legislature recognized that certain lands, specifically
including the area containing the Army Reserve Parcel, are essential for the Port to acquire to
expand the Port's terminal and transportation capacity and meet BCDC's 2020 cargo throughput
demand forecasts. Chapt. 664, Stats. 2005, sec. 2(0).
Thus, the acquisition of the Army Reserve Property is consistent with not only Port Improvement
Plans, but also with the Legislative Grants and the Public Trust. The Legislature itself confirmed
that conclusion. Without acquisition of this property, the Port's efforts to develop this rail
facility will be severely hindered, if not rendered infeasible ultimately frustrating the purposes
Public Trust and the Legislative Grants.

v.

Conclusion
The Army Reserve Parcel qualifies as the Trust Exchange Parcel as it:
•

Is located in a Priority Area identified in SB 1622;

•

Its environmental condition is resolved; it is subject to an LUC and no further
remediation is required;

•

Is not now subject to the Public Trust;

•

Has a value equal to or greater than the value of the Oak Street to 9th Avenue
Exchange Lands;

•

Is essential for and consistent with purposes of the Legislative Grants and the
Public Trust.

Thus, Port staff recommends the Board submit the Army Reserve Property for Commission
approval and acceptance into the Public Trust as the Trust Exchange Parcel and, until
Commission approval and completion of the exchange, continue to hold the Army Reserve
Property in trust.

Attachment 1: List of AU Parcels Investigated by Port

AP # or Other ID
Unk
Unk

000-0425-002-42
000-0425-002-43
000-0425-002-41
000-0425-001-03

0000-0470-001-00
0000-0470-002-00
0000-0475-002-00
0000-0480-003-00
0000-0485-002-00
000-495-001-00
000-0500-001-00
0000-0505-001-00
019-0071-001-04
019-0071-001-06
019-0071-003-00
019-0071-004-00
019-0071-005-00
019-0072-009-00
019-0072-011-001
019-0072-013-00
019-0072-009-00
019-0072-010-00
019-0072-01 1-00
019-0072-014-00
019-0072-015-00
025-675-001-03
025-675-001-04
025-675-002-01
026-0674-001-00
026-0674-002-00
026-0674-003-00
025-0674-003-00
025-0674-002-00
025-0665-001-00
025-0663-001-00
033-2250-011-04

Consolidated Estuarv Plan Prioritv Area
DescriDtion
Location
Duke Energv Tank Site
Adiacent to 530 Water Street
Property along Webster
Property above existing Webster Street Tube
Street "Green" as shown adjacent to Webster street for 3 blocks from
in Estuarv Plan
Embarcadero to 4 th Street
Condominiums, KTVU
Properties Between Jack London Square and the
Studios or Port owned
Oak Street to 9th Avenue Project
property

Portion of Silveira
Pronertv
Ovster Reef Restaurant
10'" Avenue Marina
Former Crowley
Maritime site
Executive Inn
Embarcadero Cove

Adjacent to Oak to 9th Avenue Project
Adiacent to Oak to 9th Avenue Project
Adiacent to Oak to 9th Avenue Proiect
Brooklyn Basin
Brooklyn Basin
Brooklyn Basin

Union Point Park
ConAgra

Brooklyn Basin
Adjacent to Union Point Park

Sea Power Marine

Adjacent to Con Agra

Park Street Triangle
Lonestar

Adjacent to Park St. Bridge
Adjacent to Park St. Bridge

Pier 29 Restaurant
Watemark Lofts
Signature Properties

Adiacent to Park St. Bridge
Adjacent to Pier 29
Between Park St. Bridge and High St. Bridge

Cal Crew Boathouse
Oakland Museum
Women's Board
Warehouse
Owens Brockway Glass

Next to Signature
Next to Cal Crew Boathouse
Next to Oakland Museum Board
Next to Fruitvale Bridge

AP # or Other ID
033-2250-001-0 I
033-2250-001-04
033-2250-001-06
033-2250-002-01
033-2250-003-0 I
033-2250-004-00
033-2250-005-00
033-2250-008-01
033-2250-009-02
033-2250-013-0 I
033-2250-017-0 I
033-2250-005-00
034-2300-002-0 I
034-2300-001-00
w. Coast Vending

Consolidated Estuary Plan Priority Area
Description
Location
U.S. Stereo and
East of Owens - Brockway
Commercial Warehouse

Self Storage and Brinks
Gallagher & Burk
Home Dock
Industrial-Existing

Adjacent to H~ St. Brid!!e
Adiacent to Hil!h St. Bridl!e
Adiacent to Galla!!her & Burke
2124 Livingston St.

Universal Metal
Polishing

Industrial - Existing

2830 Ford St

Itel Container

Industrial - Existing

400 High Street

Oakland Industrial
Center

Industrial - Existing

40 I Lesser St.

Gallagher and Burke

Industrial

Near the High Street Bridge

Di Salvo

Industrial - Existing

4909 - 4919 Tidewater Ave

Tidewater Business
Park I

Industrial - Existing

4715 Tidewater Ave

Tidewater Business
Park 2

Industrial- Existing

4719 Tidewater Ave

Bobac

Industrial - Existing

3925 Alameda Ave

NV Heathom

Industrial - Existing

2845 Chapman St.

Esposito Plating

Warehouse -Existing

2908 Chapman

Bay City Iron Works

Industrial - Existing

2897 Chapman St

Tidewater Avenue
Access

Existing private road

Between High Street and Regional Shoreline

AP#
P.G.&E. Tank Site
Schnitzer Steel

AP#
Army Reserve
Pronertv
Proposed shoreline
park

AP#
Clement Street
Parcel
Harley Davidson
Hegenburger
HamburlZer
TDRow

o Pardee Drive
8000 Capwell
Drive

10

Inner Harbor Prioritv Area
Descriotion
Location
P.G.&E.
Howard Terminal
Schnitzer Steel
Adjacent to Howard Terminal lO

Outer Harbor Prioritv Areal!
Descriotion
Location
U.S. Army Reserve Site
Oakland Army Base, east of Maritime Street
Area adjacent to Bay Bridge
incline

Portion of former Oakland Army Base adjacent to
south side of Bav Bridl!e incline

Parcels Outside of Prioritv Areas
Descriotion
Location
Parcel on Clement St
Between Oak and Walnut across Estuary in City of
Alameda
Industrial
200 Hegenberger Rd.
Land
276 Hegenberger Rd
Industrial
Land
Existing Light Industrial
Buildinl!
BicyclelPedestrian Bridge
over RR tracks

8134 Capwell Dr.
Pardee and Hegenberger
Off of Edgewater
One touch down portion would be located within
general vicinity of Oak to Ninth project with other
touch down on northern side ofRR tracks

Other than listed, the Port owns all remaining properties in the Inner Harbor Area.

Other than listed, the Port or the City owns all of the remaining property in the Outer
Harbor Area. Chapter 664, Statutes of 2005 authorized an exchange of City and Port interests.
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Attachment 2: Chronology of Key Events/Meetings Relating to Identification of Trust
Exchange Parcel

March 15

A ril4
May 28
September 18

October

November

February 2
May 24

June

August 24
September 4

Request for Developer Qualifications (RFQ) process
for Oak Street to 9th Avenue property ("Site")
commenced
Public information session on the RFQ
Two proposals received-Oakland Harbor Partners,
LLC "OHP" and Shorenstein Co.
Board of Port Commissioners selects OHP as the
developer to enter into Exclusive Negotiating
A reement
Board of Port Commissioners authorizes execution
of Option Agreement for project in open session
ublic meetin
Community Representative contacts SLC and
requests and is provided documents regarding
Oakland Arm Base Exchan e
The Port of Oakland ("Port") and OHP execute
Option Agreement for potential sale and ground
leasing of various Port-owned properties in the Oak
Street to 9th Avenue area
Community Representatives contact Port staff and
ex ress ublic interest in ro"ect amenities
Community Representatives express interest to Port
staff in proposed legislation ("SB 1622"), in
particular, the property to be acquired as the
exchan e ro ert
Community Representative withdraws opposition to
SB 1622 and certain amendments to SB 1622
incor orated into text of ro osed Ie islation
SLC meets with members of public in Bay Area to
discuss trust res onsibilities
SB 1622 adopted by State Legislature authorizing a
Public Trust Exchange on the property, subject to
compliance with conditions contained in Ie islation

June 20

July 21
August 2
August 3
August

August 12
Au ust 18
September 6
September 13
September 26
September 27
September 28
October 5
October 6
October 19
November 9
November 10
November 14

Port begins search for trust exchange parcel with
letter to senior managers requesting input on
location of otential arcels
Port staff internal discussion about possible trust
exchan e arcels
Port staff internal discussions about possible trust
exchan e arcel
Port staff internal discussions about possible trust
exchan e arcels
Port retains commercial broker, NAI-BT Commercial
("Broker") to identify available parcels in the Priority
1 and Priorit 2 areas
Broker submits list of available parcels in the Priority
1 and Priori 2 areas to Port staff
Port-SLC-OHP discussions re ardin exchan e
SLC advises trust exchange parcel required when
exchan e a reement submitted to Commission
Port-SLC discussions including input from
concerned citizens and Communi Re resentative
Phone discussion with Community Representative
re ardin ossible exchan e arcel
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port, SLC, Community Representative discussions
about otential exchan e arcels
Port-SLC discussions including investigation for
exchan e arcel
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port - Community Representative discussions on
exchan e arcels
Port receives updated information on available
arcels in Priorit 1 and Priorit 2 areas from Broker
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port-SLC tour of properties along Estuary and
various Port ro"ect sites

Date
November 15

November 16
December 19

January 9
January 31
February 1
February 6
February 17
March 3
June/July 2006

June 27
September 14
September 22
October 5
October 13

October 18
October 26
November 5

Event
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port - Community Representative discussions re
exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel

Port-SLC-OHP discussions including investigation
for exchan e arcel
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port - Community Representative discussions re
otential exchan e arcel
Port - Community Representative discussions re
otential exchan e arcel email
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits list of available parcels in the Priority
1 and Priorit 2 areas
Oak to 9th Project entitlements approved by the
Oakland City Council after over 20 public meetings
on ro"ect hosted b Cit
Broker submits updated list of available parcels in
the Priorit 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
BTC submits updated list of available parcels in the
Priori 1 and Priori 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port contacts Broker re: availability of suggested
parcel from Community Representatives (4909
Tidewater
Broker advises suggested parcel (4909 Tidewater)
unavailable
Broker advises suggested parcel (DeSilva
Tidewater Parcel also unavailable
Port-SLC-OHP discussions includin investi ation

Date

December 8

January 23
January 31
February 27
March 17
April 17
April 27
May 15
June 12
July 16
July 31
August 29
September 5
October 4

October 9

Event

for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits updated list of available parcels in
the Priorit 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
SLC staff hosts public presentation workshops on
Public Trust Doctrine in San Francisco
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits updated list of available parcels in
the Priorit 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e areel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits updated list of available parcels in
the Priorit 1 and Priorit 2 areas
City-Port Liaison Committee discussion on status
of Oak to Ninth Project with comments from
Community Representatives and Port staff on the
exchange parcel process and possible Trust
Exchan e Parcels
Port-SLC-OHP discussions including investigation
for exchan e arcel

12 A public Committee made up of representatives from the Oakland City Council and the
Board of Port Commissioners.

Date
October 24

October 29
November 5

November 28

December 13

January 22
March 6

March 10
April 1
April 2

April 17

May5

Event
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port staff advised by Community Representative of
two otential Trust Exchan e Parcels
Port staff contacts Community Representative
regarding results of investigation of suggested
ossible Trust Exchan e Parcel
Port staff meet with several members of public, SLC
staff and community representatives to discuss
otential exchan e arcel su estion on Tidewater
Port-SLC-OHP discussions including investigation
for exchan e arcel

Port-SLC-OHP discussions including investigation
for exchan e arcel
City Port Liaison Committee meeting discussion
on Tidelands Trust regulations report given by Port
staff
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port Commercial Real Estate Committee meeting,
during which a scheduled open session agenda
item is consideration of various amendments to the
o tion A reement between the Port and OHP
Port-SLC-OHP discussions including investigation
for exchan e arcel
Community Representatives submit letter to State
Lands Commission durin ublic meetin of SLC

The City Port Liaison Committee is an official public body which posts an agenda 10
days prior to the meeting and allows for public testimony on any matter listed on the agenda as
well as during Open Forum if a member of the public wishes to discuss non-agendized matters.
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14 The Port Commercial Real Estate Committee is an official public body made up of
members of the Board of Port Commissioners which posts an agenda 10 days prior to the
meeting and allows for public testimony on any matter listed on the agenda as well as during
Open Forum if a member of the public wishes to discuss non-agendized matters.

Date

May6

May 20

June 9
August 26
November 3

March 6
March 15
June4
June 9

June 23
July 7
July 28
August 31
September 16

Event
ex ressin concerns with exchan e rocess
Port-SLC-OHP discussions including investigation
for exchan e arcel

Board of Port Commissioners authorizes various
amendments to the Option Agreement during open
session of ublic meetin
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e areel
Port-SLC-OHP discussions including investigation
for exchan e areel
Port-SLC-OHP discussions including investigation
for exchan e arcel
SLC staff informs Port staff of new suggested
potential exchange parcel raised by Community
Representatives in Alameda, SLC staff and Port
staff discuss site and agree that site does not qualify
for exchange parcel due to location outside of all
Priority Areas of legislation, SLC to pass this
information on to Community Representatives at
next scheduled tele hone conference
Port-SLC-OHP discussions including investigation
for exchan e areel
Port~SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits updated list of available parcels in
Priorit 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel

Date
October 1
October 19
November 10

Event
Port-SLC-OHP discussions including investigation
for exchanQe parcel
Port-SLC-OHP discussions including investigation
for exchange parcel
Port staff contacts Community Representative
(email) to solicit any further suggestions for potential
exchange parcels and to provide an informal "heads
up" that project may be scheduled for December 2
Commercial Real Estate Committee meetinQ

Attachment 3: Location of Army Reserve Parcels
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PORT OF OAKLAND
LAND stJRVEYS AND lW'PING
•
~ 530 Water Street"
~ OokIQlld, CoJlfomkJ

•

ARMY RESERVE PROPERTY
OAKLAND ARMY BASE

FINDINGS AND STATEMENT OF OVERRIDING
CONSIDERATIONS UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT FOR AUTHORIZING
THE EXECUTIVE DIRECTOR OF THE PORT OF
OAKLAND TO EXECUTE AN AMENDMENT TO THE
AMENDED AND RESTATED OPTION TO PURCHASE
AND GROUND LEASE REAL PROPERTY, A TIDELANDS
TRUST EXCHANGE AGREEMENT, A PURCHASE AND
SALE AGREEMENT, AN OPEN SPACE GROUND LEASE,
A MARINA GROUND LEASE AND OTHER RELATED
DOCUMENTS FOR THE OAK TO NINTH AVENUE
PROJECT
RECITALS
1.
WHEREAS the City of Oakland ("City") is the Lead Agency under the
California Environmental Quality Act ("CEQA") for the project described as the Oak to Ninth
Avenue Project in the City's Environmental Impact Report for the Project ("Project EIR") (State
Clearinghouse No. 2004062013), which includes the following documents: (a) the Draft EIR,
published in August 2005; (b) the Final EIR, published in February 2006; (c) the Revisions to the
EIR, published in September 2008; and (d) the Responses to Comments on the Revisions to the
EIR, published in December 2008.

2.
WHEREAS the City has certified the Project EIR and has adopted the
findings required by CEQA. In particular, the City Council adopted Resolution No. 81769 in
January 2009, which certified the Project EIR, adopted CEQA Findings and a Statement of
Overriding Considerations, and adopted a Mitigation Monitoring and Reporting Program.
3.
WHEREAS, the City, through its Resolution No. 81769 adopted in
January 2009, certified revisions to the Project EIR in response to ajudgment of the Alameda
County Superior Court.
4.
WHEREAS, in August 2009, the Alameda County Superior Court, in a
detailed 55-page opinion, ruled that the Project EIR fully complies with CEQA and rejected all
of the CEQA claims presented by the opponents of the Project.
5.
WHEREAS, the City consulted with the Port of Oakland ("Port") as a
Responsible Agency in accordance with the requirements of CEQA. Port Staff received notices
from the City and participated in meetings with City Staff on numerous occasions regarding each
of the specific environmental documents referenced above in Paragraph I.
6.
WHEREAS, the Port is considering the Project-related approvals that are
and the attachments to the Agenda Report (Port
described in the Agenda Report dated _
Approvals).

FINDINGS
7.
The Port Approvals do not substantially change the Project identified in
the Project ErR that the City prepared and certified under CEQA. The Port Approvals constitute
real estate transactions and tideland trust actions to implement the same Project that was before
the City when the City certified the Project EIR and adopted findings under CEQA.
8.
Since the City's certification of the Project EIR, no substantial changes
have occurred with respect to the circumstances under which the Project is undertaken that
would require major revisions of the Project EIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects.
9.
Since the City's certification of the Project EIR, no new information,
which was not known and could not have been known with the exercise of reasonable diligence
at the time the City certified the Project EIR, shows any of the matters described in CEQA
Guidelines § 15 I 62(a)(3)(A)-(D).
10.
Before granting the Port Approvals, the Port has considered the
environmental effects of the Project as shown in the City's Project EIR.
I I.
In considering whether to adopt mitigation measures for the environmental
effects of the Project, the Port finds that its authority over the Project is limited to the real estate
transactions and tideland trust actions described in the Agenda Report dated _ . The City,
rather than the Port, is the agency with authority to regulate land use on the Project site. The
City has adopted the feasible mitigation measures identified in the Project ErR to reduce the
Project's significant effects. Based on the Project EIR, the City adopted an extensive Mitigation,
Monitoring and Reporting Program for the Project. Accordingly, there is no need for the Port to
duplicate the City's adoption of mitigation measures for the Project. The Port will take all
reasonable steps to cooperate with the City in the City's implementation of the mitigation
measures for the Project. The Port further finds that there are no other feasible mitigation
measures within the Port's authority that have not already been adopted by the City, and that
would substantially lessen or avoid any significant effect of the Project.
12.
The Port adopts and incorporates by reference the City's January 2009
findings rejecting alternatives to the Project, as set forth in Exhibit A to Oakland City Council
Resolution No.8 I769. The Port further finds that there are no other feasible alternatives within
the Port's authority that would accomplish the Project objectives while substantially lessening or
avoiding any significant effect of the Project.
13.
The Port adopts and incorporates by reference the City's January 2009
findings regarding the significant environmental effects ofthe Project as required by CEQA
Guidelines section 1509 I, which fmdings are set forth in Exhibit A to Oakland City Council
Resolution No. 81769.
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Statement of Overriding Considerations
14.
As described in Exhibit A to Oakland City Council Resolution No. 81769,
the following impacts of the Project would remain significant following adoption and
implementation of the mitigation measures identified in the Project EIR:
•

Traffic, Circulation and Parking (Impacts B.lb, B.lc, B.le, B.2a, B.2c, B.2d,
B.2e, B.2h, B.2l, B.3a, B.3c, B.3d, B.3e, B.3h, B.3l, B.9)

•

Air Quality and Meteorological Conditions (Impact C.7)

•

Cultural Resources (Impacts E.3, E.4, E.5, E.8)

•

Noise (Impacts GJ, G.4)

IS.
In accordance with CEQA Guidelines Section 15093, the Port has, in
determining whether or not to confer approvals for the Project, balanced the economic, social,
technological and other benefits of the Project against its unavoidable environmental risks, and
has found that the benefits of the Project outweigh the significant adverse environmental effects
that are not mitigated to less-than-significant levels, for the reasons set forth below. This
statement of overriding considerations is based on the Port's review of the Project EIR and other
information in the administrative record for the Project.
16.
The Project presents an opportunity to redevelop an underutilized property
that is no longer necessary for Port maritime or aviation purposes, and to provide housing units,
commercial space, recreational marinas and public open space and parks to the residents of the
City and the region.
17.
The Project will provide affordable housing units, available to a range of
income levels and families, and will generate new tax increment funds for the City
Redevelopment Agency, which could be used for projects within the Central City East
Redevelopment Area and the Central District Urban Renewal Plan Areas of Oakland. The
Project will provide jobs for local residents during construction, as well as jobs in connection
with the operation of the commercial businesses associated with the development, and in
connection with the maintenance of the parks, open space and landscaping areas within the
Project.
18.
The Project will result in the environmental remediation and productive
reuse of the Project site, which has long been used for industrial purposes and contains
contaminants.
19.
The Project will provide new venues for public access to the waterfront.
The Project includes approximately 32 acres of open space, much of which is presently not
available to the public. The Project will also include completion of a segment of the Bay Trail
along the perimeter of the Project site.
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February 16,2010
Sent via email: board@Portoakland.com

To the members of the Board of Port Commissioners:
I am asking that you defer action on the Tideland Trust exchange on the Oak to Ninth Project
until the Central Estuary Specific Plan is completed and passed by Council.
Background. Today you will be asked to vote on a tidelands trust transfer from the Oak to Ninth
Project to an area on the Oakland Army Base. The original sovereign Trust Lands were adjacent
to the Estuary waterfront. The trade parcel is located on the Army Base and will be used for
Port purposes. The removal of the Trust from the title would permit the developer to build
housing on said land.
In 2004, SB 1622 was passed to permit this exchange to take place. That legislation established
the following land trade criteria, listed in order of priority:
I ~ - Land that lies within the area of the Estuary Plan
2nd - Land contiguous to the area of the Estuary Plan
3nl _ Land that lies within or adjacent to the Middle Harbor
4 th -land that lies within or adjacent to the Outer Harbor and land that supports the
purposes or objectives of the port improvement plans to the extent that their purposes
and objectives are consistent with the public trust and the legislative grants.

George DUllcan

Rationale. I believe that the passage of the Specific Plan for the Central Estuary will open up
opportunities for a higher priority land exchange than the 4th priority option now under
consideration. New zoning will clarify land uses for the current industrial property owners
located in the Estuary Plan area, some of whom may have been resistant to selling their lands in
anticipation of a change in zoning to higher value "mixed use." If those lands are not up-zoned,
then they may then become available for sale in a I ~ or 2nd priority trade.

Robert Kidd
Nate Miley
Ann Richter
Doug Sidell
Sandra Threlfall

Request. As the final sale of this project is scheduled for 2011, there is no urgent need to
complete the land exchange prior to that time. As the Specific Plan is scheduled to be completed
prior to the [mal sale of the Oak to Ninth properties, I ask that you defer action on this partof
item Cl.
c
-=-l r

Thank you for your efforts to serve as Trustees of the Public Trust.

Ricllard Winnie
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Sincerely,

Sanara 'ITire(faff
Sandra Threlfall
Executive Director
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(510) 336-1824

www.waterfrontaction.ol-g

info@waterfrontaction.org
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OAKLAND
_ _ _ _ _ _ _ _ _ _ _ _,.... HERITAGE
ALLIANCE/

_

February 1S, 2010
Victor Uno
Port of Oakland Commissioner
Dear Commissioner Uno.
Oakland Heritage Alliance urges you to delay action on the Oak to Ninth project agreement revisions
proposed for February 16.
There is little urgency in making such major modifications of the terms of the agreement, since the
construction of this project is unlikely to go forward immediately.
In fact. it appears that the current proposal delivers far less cash to the port. makes the time of
completion indefinite. and does not commit the developer to commence the project nor to generate
additional funds for the Port any time soon.
The possibility for a near-term reuse of the Ninth Avenue Terminal to begin generating some income
long before the housing project moves ahead is worth your attention. given the economic situation. We
hope that the Commission will look into the best way to achieve this reuse. It might benefit the goals of
the OHP project by familiarizing people with the area, to create some visibility, identity and additional
economic activity at this location. and to begin generating additional income from the site.
We wonder what the altered trusteeship of the Ninth Avenue Terminal means, in terms of its historic
status and eventual reuse.
Please continue this item. and study the issues further before proceeding.
Sincerely.

('

.

-I,:
v·

,
~

C.

;:c:

'I

-~,

)

r.
c

1

--"",

(f,.

I

(f) .

_f,

:2c;.Dea Bacchetti
President
Oakland Heritage Alliance
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446 17th Street. Suite 30l,Oa!lland. California 946t2. (5tO) 763-9218. info@oa!llandheritaqe.orq
Web Site, www.oaklandheritaqe.orq
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AGENDA REPORT
TITLE:

Approve a License Agreement between Ports America Outer Harbor
Terminals, LLC and International Transportation Services, Inc. for use of
portions of the Berths 20-24 premises, and ratify the extension of a
space assignment to International Transportation Services, Inc. up to
December 31, 2009

AMOUNT:

$118,681.50

PARTIES INVOLVED:
Corporate Name/Principal

Location

i Ports America Outer Harbor

! 1599 Maritime Street,

i International Transportation
i, Services, Inc. 1 Michael Shanks

! 25007 Street, Oakland,
! CA 94607

LI~.f"'.l:I.i':l.~!.s.., . ~.~g . !...J..~Y..J3.9.v,v.~.~':I

TYPE OF ACTION:
SUBMITTED BY:

I..9.!!!.~!!!!.q~.!.gA . ~1§'Q.!.

1
!
!

~

Resolution

~ames Kwon, Director of Maritime

COMMITIEE ASSIGNED:

None

SCHEDULED FOR COMMITIEE:

None

APPROVED BY:

Omar Benjamin, Executive Directo

FACTUAL BACKGROUND
On September 1, 2007, APM Terminals Pacific, Ltd. ("APMT"), and the Port agreed to
reduce much of Berth 24 from the Non-Exclusive Preferential Assignment Agreement
("NEPAA") between the Port and APMT. APMT continued to operate at berths 20-23 until
their NEPAA expired on December 31, 2009. International Transportation Services, Inc.
("ITS") operates the adjacent Berths 25-26 marine terminal under a NEPAA with the Port,
and since July 21, 2008, ITS has expanded its operations to include portions of berth 24
under a month-to-month space assignment with the Port which expired on December 15,
2009.
On March 17,2009, the Board adopted and approved Port Ordinance No. 4093,
authorizing the execution of a Concession and Lease Agreement ("Concession") with Ports
America Outer Harbor Terminals, LLC ("PAOH") for the use of Berths 20 through 24. The
Concession commenced on January 1, 2010, coinciding with the expiration of the NEPAA
with APMT and following shortly after the scheduled termination of the ITS space
assignment for Berth 24. ITS sought permission to extend the space assignment beyond
December 15, but such an extension might have interfered with the Port's ability to deliver
that portion of Berth 24 to PAOH and it required Board approval for any extensions beyond
December 15.
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On December 14, 2009, PAOH submitted copies to the Port of a Berth 24 License
Agreement ("License") between PAOH and ITS. The License evidenced PAOH's
willingness to accept the Port's delivery of the Berths 20 through 24 premises to PAOH with
ITS still using and occupying that portion of Berth 24. However, the Concession also
requires that PAOH receive the Board's prior approval of any license or related assignment
of any of the Concession premises. To minimize any disruption to the flow of international
cargo through ITS' operations, Port staff allowed ITS to remain on Berth 24 after December
15 subject to the Board's ratification of (i) the extension of the Space Assignment to
December 31, 2009 and (ii) the License.
ANALYSIS
The License provides ITS the continued use of portions of Berth 24 through August 31,
2010 for an equivalent price as the Port had billed ITS. The License references a future
crane usage agreement which would permit PAOH and ITS to allow use of the other's Portowned cranes when not in use at their respective marine terminals. This crane usage
agreement may require further Board approval, but the Port has not yet received a copy of
that agreement.
The License would be effective January 1, 2010. If the Board elects to approve the
License, it should also ratify the extension of the ITS space assignment agreement through
December 31, 2009. Such an extension would ensure that ITS maintained sufficient rights
and obligations to continue their operations at Berth 24.
The Concession requires the approval by the Board of any license. If the Board were to not
approve the license, then Port staff would immediately seek the removal of ITS from Berth
24.
The License does not change the rights and obligations of the Port and PAOH with respect
to the Concession.
BUDGET & FINANCIAL IMPACT
ITS will pay PAOH under the License, and PAOH's obligations to the Port in terms of basic
rent and other terms of the Concession remain unchanged. The extension to ITS' space
assignment results in an additional $118,681.50 in revenue to the Port for the period
between December 15 and December 31,2009.
STAFFING IMPACT
Neither the License nor the space assignment extension will impact Port staffing.
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SUSTAINABILITY

ITS through its NEPAA, and Ports America through its Concession are required to comply
with all laws and regulations regarding storm water pollution and other best management
practices to ensure that surrounding air, water and soil are not adversely affected from their
operations.
ENVIRONMENTAL

In this agenda report, the Board of Port Commissioners is asked to:
• Ratify and approve the extension of a space assignment at Berth 24 to ITS up to
December 31, 2009, and
• Ratify and approve a License Agreement between PAOH and ITS for use of
portions of the Berths 20-24 premises to August 31, 2010.
Both areas are currently used for maritime cargo terminal purposes, with no change in use
occurring as a result of the agreements. Therefore, ratification and approval of the
extension of a space assignment to ITS and approval of a license agreement between
PAOH and ITS are both categorically exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts leases or license and concession agreements of existing
facilities, involving negligible or no expansion of use beyond that previously existing.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This is not a construction contract, and as such is not subject to the OCIP.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is for a value greater than
$50,000, as calculated under Section 728, and the tenant employs more than 20
employees working on Port-related work. Port Ordinance No. 3666, as amended, does not
apply (tenancy agreements are not subject to Port Ordinance No. 3666).
3
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OPTIONS

The Board may:
1. Approve a License Agreement between Ports America Outer Harbor Terminals, LLC
and International Transportation Services, Inc. for use of portions of the Berths 2024 premises, and ratify the extension of a space assignment to International
Transportation Services, Inc. up to December 31,2009.
2. Not approve a License Agreement and require ITS to vacate Berth 24 and operate
exclusively within the area defined in its NEPAA.
3. Not approve a License Agreement, however authorize an extension of ITS' space
assignment through December 31,2009.
RECOMMENDATION

It is recommended that the Board:
Approve a License Agreement between Ports America Outer Harbor Terminals, LLC and
International Transportation Services, Inc. for use of portions of the Berths 20-24 premises,
and ratify the extension of a space assignment to International Transportation Services,
Inc. up to December 31,2009.
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1717 Middle Harbor Road

Oakland California
94607

SSATerminals

510/622-8146 tel
510/622-8147 fax

www.ssamarlne.com

(

,

-'", .

,

-,

'"to'
C
;<., .

February 12, 2010

-,

'I
:0

('J

c

-';:'.

-'-

.

U)~
(/)

--

Via Personal Delivery
John Betterton
Secretary of the Board of Port Commissioners.
530 Water Street, i h Floor
Oakland, California 94607
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RE: Objection to the Approval of a License Agreement between
Ports America Outer Harbor Terminals, LLC and International
Transportation Services, Inc. for use of portions of Berths 20-24;
Item M-1 on the Agenda of the Meeting of the Board of Harbor
Commissioner, February 16, 2010

Dear Mr. Betterton:
Please accept this letter as an objection by SSA Terminals, LLC and SSA
Terminals (Oakland), LLC ("SSAT") to the proposed approval of a License Agreement
between Ports America Outer Harbor Terminals, LLC ("PAG") and International
Transportation Services Inc. ("ITS") for use of portions of Berths 20-24 of the Port of
Oakland ("Port").
PAG occupies Berths 20-24 as a result of a Concession and Lease Agreement
("Concession") with the Port. Section 6.1 of the Concession requires Board of Port
Commissioners' written consent for an assignment or subletting. That section states, in
part that the "consent may be withheld if, in the Port's sole view, consent may result in
any adverse financial impact to the Port or if there are otherwise reasonable grounds
for withholding consent. .."

As shown below, approval of this License Agreement will result in a serious
adverse financial impact to the Port as well as setting a dangerous precedent for the
Port's future terminal operations.
Serious adverse financial impact. By way of background, in mid-July, 2008,
the Port granted a space assignment at Berth 24 of 23 acres to ITS. The low rental
rates of this assignment permitted ITS to solicit three accounts away from SSAT at
OICT. Those accounts were Oceania, South Pacific and NACSA. As a result of those
accounts moving to ITS' space assignment, OICT lost approximately 56,600 moves,
representing a loss of $18.9 million in gross revenues and an estimated annual
reduction in wharfage to the Port of $2.7 million since ITS did not have to pay such
wharfage to the Port.
The proposed license agreement will permit ITS to continue to offer exceptionally
low rates - lower by more than $50.00 a box - that OITC cannot compete with. This will
continue an annual loss of wharfage to the Port of at least $2.7 million a year, wharfage
that. OICT would have paid to the Port if the terminal rental rates between Berths 2024 and the OITC terminal were competitive.
Setting a dangerous precedent. SSAT predicts that the license agreement
will be the first step in the relocation of carriers that are currently being serviced at other
terminals in the Port to Berths 20-24. Presently, because of the Berths 20-24
Concession's exceptionally low rental rates, no terminal in the Port can compete with
PAG for business. PAG's annual financial obligation to the Port is established by a
Schedule 1 of the Concession. It will pay no more annual rent to the Port.
Consequently, PAG will be able to underbid its competition by at least $50.00 a box.
The result will be an increasing negative financial impact to the Port.
SSAT has been put on notice by some of its carriers, whose contracts are
expiring, that they have been solicited by PAG to move their accounts to Berth 20-24. If
that happens, PAG would pick up those accounts without having to pay any more in
rent to the Port and the Port would lose as much as $8.3 million in wharfage revenue a
year. SSAT expects that any carrier, whose lease is expiring, will seriously consider
whether it is in their economic interest to remain at their terminals or move to Berths 2024. Every carrier that decides to relocate to Berths 20-24 will cause the Port to sustain
an annual loss of at least as much as they are presently paying to the Port. This could
result in a significant negative financial impact to the Port and significantly affect the
ability of other terminal operators to remain in the Port. Thus, the approval of any
subletting or assignment at Berths 20-24 by the Port must be carefully scrutinized to

insure that the Port's financial well-being is not compromised and that healthy
competition among terminal operators continues in the Port.
Please contact me if you have any questions.
Very truly yours,

koWa{}-j;r
Jon Rosselle
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TITLE:

Extension of the Eligible List for Administrative Specialist from March 3,
2010 through March 3, 2011. ($O)

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name

Location

L:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::r:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleber~cting Director of Administration &
Director of Social Responsibility

COMMITTEE ASSIGNED:

Administration

HEARD BY COMMITTEE:

January 26, 2010

APPROVED BY:

Omar R. Benjamin, Executive

Director~

EXTENSION OF THE ELIGIBLE LIST· Resolution (1 Reading)
It is requested that the Board approve a second extension of the eligible list for Administrative
Specialist for a period of one (i) year from March 3, 2010 through March 3, 2011.
ANALYSIS
Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (i) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.
The eligible list for Administrative Specialist was established on March 3, 2008. The
examination was open to qualified individuals and the eligible list was extended once from
March 3, 2009 until March 3, 2010.
A sufficient number of qualified candidates remain on the eligible list to fulfill the anticipated
hiring needs during the period of extension.
BUDGET & FINANCIAL IMPACT
There is no fiscal impact for FY 09-10.
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STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

N/A
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended second extension of the eligible list for Administrative
Specialist for a period of one (1) year from March 3, 2010 through March 3, 2011
2. Not approve the recommended extension of the eligible list for Administrative Specialist
for a period of one (1) year from March 3, 2010 through March 3, 2011
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Administrative Specialist from March 3, 2010 through March 3, 2011.
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TITLE:

Addition of One (1) Limited Duration Position of Deputy Port Attorney III in
the Port Attorney's Office that will not exceed June 30, 2010. (Estimated
additional cost of $84,350 for FY 09-10 that includes benefits)

AMOUNT:

Estimated additional cost of $84,350 for FY 09-10 that includes benefits.

PARTIES INVOLVED:
Corporate Name

Location

t:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::r:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Diann
of Social Responsibility

COMMITTEE ASSIGNED:

Administration

HEARD BY COMMITTEE:

January 26, 2010

APPROVED BY:

Omar R. Benjamin, Executive Director

Castleberry,~ting Director of Administration & Director

ADDITION OF AN LOA POSITION- Ordinance (2 Readings)
It is requested that the Board approve the addition of One (1) limited duration position of
Deputy Port Attorney III in the Port Attorney's Office. This is a temporary position that will not
exceed June 30,2010.
ANALYSIS
The Port Attorney's Office has an immediate need to fill a limited duration position of Deputy
Port Attorney III while one of the Deputy Port Attorney IVs is on assignment to the Executive
Director from January 1, 2010 through June 30, 2010.
As a result, the addition of one (1) limited duration position of Deputy Port Attorney III (Unit
J/Unrepresented) will be assigned to the existing Salary Schedule 585.8 (a--$10340; b-$10856; c--$11399; d--$12083; e--$12806).
The Port Attorney's Office intends to fill the position of Deputy Port Attorney III with a
temporary worker in February 2010 until such time that the Board approves the creation of the
above described limited duration position. The limited duration position is anticipated to be
filled by April 2010 and will terminate on July 1, 2010. This will temporarily result in an
increase to the employee FTE count by one (1) FTE until July 1, 2010.
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BUDGET & FINANCIAL IMPACT

Depending upon the actual start dates, there will be an additional estimated cost of $84,350
that is not included in the adopted FY 09-10 Operating Budget.
STAFFING IMPACT

There will be an increase of one (1) to the employee FTE count until July 1, 2010. The added
position is in Unit J/Unrepresented.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Addition of a staff position is not a project under CEQA, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

NIA
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
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LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS
1. Approve the recommended addition of a limited duration position.
2. Not approve the recommended addition of a limited duration position.

RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the preceding addition of a
limited duration position of Deputy Port Attorney III until July 1,2010.
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AGENDA REPORT
TITLE:

Addition of One (1) Limited Duration Position of Port Assistant
Management Analyst in the Administration & Social Responsibility
Division and Deletion of One (1) position of Port Job Researcher.
(Estimated cost savings of $35,985 for FY09-1 0)

AMOUNT:

Estimated cost savings of $35,985 for FY09-10.

PARTIES INVOLVED:
Corporate Name/Principal

.)

Location

l
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TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Diann
Director of Administration
& Director of Social Responsibility

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

January 26, 2010

APPROVED BY:

Omar Benjamin, Executive Director

Castleberry~ng

DELETION OF A POSITION AND ADDITION OF A LIMITED DURATION POSITION Ordinance (2 Readings)
It is requested that the Board approve the deletion of one (1) position of Port Job
Researcher, and approve the addition of one (1) limited duration position of Port Assistant
Management Analyst in the Human Resources Department of the Administration & Social
Responsibility Division. This is a temporary position.
ANALYSIS
The need exists in the Administration & Social Responsibility Division for (one) 1 limited
duration position of Port Assistant Management Analyst to assist the Human Resources
department with the administration of the payroll & benefits function. Currently the Payroll &
Benefits Unit consists of one (1) FTE, which is a Human Resource Supervisor. The Port
Assistant Management Analyst will provide assistance to the Human Resource Supervisor
in performing the day to day functions of payroll and benefits unit in support of over 850
active and retired employees. In order to provide the organization with a high level of
customer service for active and retired employees and to meet mandated requirements,
this limited duration position is critical to operations and needed to support the Human
Resources Department's Payroll and Benefits unit as well as other areas of the division.
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The position of Port Job Researcher has been vacant since October 2009 as the result of
the former incumbent taking the early retirement package. Therefore, the Administration &
Social Responsibility Division requests the deletion of the Port Job Researcher position in
exchange for a Port Assistant Management Analyst position. This position will allow for
flexibility in support of various division activities. This action does not impact the Port's
workforce program.
As a result, one (1) limited duration position of Port Assistant Management Analyst (Unit
UManagement Unit 2) will be added to the eXisting Salary Schedule 232.2 (a-$5449; b-$5724; c--$6008; d-$6370; e-$6753); and one (1) position of Port Job Researcher (Unit
UManagement Unit 2) will be deleted from existing Salary Schedule 230.43 (a--$5357; b$5624; c--$5906; d--$6256; e--$6634).
BUDGET & FINANCIAL IMPACT

Estimated cost savings of $35,985 is anticipated for FY09-1 0 due to the position of Port Job
Researcher being vacant since October 2009 and the delay in filling the position of Port
Assistant Management Analyst in March 2010. This proposed change is not included in the
Adopted Budget for FY 09-10.
STAFFING IMPACT

There will be no net increase to the employee FTE count.
positions are in Unit UManagement Unit 2.

The added and deleted

SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Deletion and Addition of staff positions is not a project
under CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended deletion of Port Job Researcher position and addition of one
limited duration position of Port Assistant Management Analyst.
2. Not approve the recommended deletion of Port Job Researcher position and addition of
one limited duration position of Port Assistant Management Analyst.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding deletion
and addition of positions.
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AGENDA REPORT
TITLE:

Resolution Authorizing Port of Oakland Employees in Units C (Western
Council of Engineers); I, J, K, L (Local 21); H (Senior Management); J
(Professional/Attorneys) and M (Labor Relations Staff) Hired After
October 1, 2009 to Contribute Their Employee Contribution to the
California Public Employees' Retirement System Through Pre-Tax
Payroll Deductions ($0)

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name/Principal

Location
!

1:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::J
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann
Director of Administration
& Director of Social Responsibility

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

January 26,2010

APPROVED BY:

Omar R. Benjamin, Executive Director

Castleberry~ting

FACTUAL BACKGROUND
Retirement benefits for Port of Oakland employees are provided through the California
Public Employees' Retirement System (CaIPERS) under the contract between CalPERS
and the City of Oakland. CalPERS is funded by contributions from both the employer (Port
of Oakland) and the participating employees. The employer contribution is set by CalPERS
each year as a percentage of total employee earnings. The employee contribution for Port
employees is set at eight percent (8%) of each employee's earnings and the percentage
does not vary from year to year. For a number of years, the Port of Oakland has made the
employee contribution to CalPERS on behalf of employees, as well as the employer
contribution.
ANALYSIS
The Port and two of the unions representing Port employees, i.e. International Federation
of Professional and Technical Engineers, Local 21 (representing managers and
administrative staff) and Western Council of Engineers (representing engineers, and
environmental scientists and planners), have agreed that new employees hired after
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October 1, 2009 will be required to make the full amount of their employee contribution to
CaIPERS.
The Port also agreed with Local 21 and Western Council of Engineers that any new
employee hired after October 1, 2009 into the unrepresented Employment Units H (senior
management, J (professional/attorneys), and M (labor relations staff) would also be
required to make the full amount of their employee contribution to CaIPERS. Accordingly,
on December 1, 2009 (second reading December 8, 2009) the Board of Port
Commissioners enacted Ordinance 4117 requiring the above-mentioned unrepresented
employees hired after October 1, 2009 to make such employee contribution to CaIPERS.
The employees' contributions to CalPERS will be made by deductions from their by-weekly
pay. Such contributions would ordinarily be on an after-tax basis. However, the employer
may convert those contributions from an after-tax basis to a pre-tax basis, which is
advantageous to employees. by adopting a special resolution permitted under applicable
law.
BUDGET & FINANCIAL IMPACT

There is no budget or financial impact.
STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

No sustainability opportunities have been identified.
ENVIRONMENTAL

The approval of the setting of salaries and certain benefits for employees in Units H, J and
M is not a project under the California Environmental Quality Act Guidelines, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

240044
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GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
OPTIONS

1. Adopt a resolution converting the contributions of employees represented by
Western Council and Local 21 as well as the unrepresented employees of the Port
of Oakland to the California Public Employees' Retirement System from after-tax
contributions to pre-tax contributions.
2. Not adopt a resolution converting the contributions of employees represented by
Western Council and Local 21 as well as the unrepresented employees of the Port
of Oakland to the California Public Employees' Retirement System from after-tax
contributions to pre-tax contributions.
RECOMMENDATION

It is recommended that the Board of Port Commissioners adopt a resolution authorizing the
conversion of the contributions by employees represented by Western Council and Local
21 as well as the unrepresented employees of the Port of Oakland to the California Public
Employees' Retirement System from after-tax contributions to pre-tax contributions.

240044
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AGENDA REPORT
TITLE:

Adoption of an Ordinance to Revise Port Ordinance No. 2832 to Allow
Schools Meeting Certain Conditions to Occupy the Business Park

AMOUNT:

None

PARTIES INVOLVED:

Corporate Name/Principal
! Oakland Aviation HS, Dr. James

l..l:~:. ·~I:lI.t.~~!...I.!.lj~f.!n.9.!p.~.!L
L

~

j
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J

Ordinance

TYPE OF ACTION:
SUBMITTED BY:

Location
i 7850 Earhart Road

~

Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

January 26, 2010

APPROVED BY:

Omar Benjamin, Executive Directo

FACTUAL BACKGROUND
The Oakland Aviation High School (OAHS) is a charter school that currently occupies a site
at North Airport. The Oakland Fire Marshal has given them notice that they need to make
upgrades to the facility or move to a new location. The building does not meet the current
requirements for "E" occupancy (applying to educational facilities for minors) under building
code. They have identified a site at 8000 Edgewater Drive, within the Oakland Airport
Business Park under Port of Oakland land use jurisdiction. This site is adjacent to the new
Toyota site, and is connected by sidewalks to the Hegenberger Center shops and public
transit.
Port Ordinance No. 2832, as amended, does not allow schools in the Business Park. The
Port has a process established to allow an outside party to request a revision to the
ordinance in order to allow a use that would not otherwise be allowed. Dr. James E.
Sulton, Principal, has filed such an application on behalf of the Oakland Aviation High
School.
The Oakland Aviation High School is a charter school in the Oakland Unified School
District, which provides introductory classes in various aviation fields in addition to the
standard high school curriculum. They benefit from close proximity to the Airport, but have
found that the on-Airport site is not required.
1
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The applicant proposes that the language of Section 2.1 be amended as follows (new text
in bold.)
2.1 Use - Each site in the Business Park shall be used for manufacturing,
warehousing, processing, laboratory, office, professional, or research and
development activities. Any existing school currently operating in the Port area
may relocate to a site in the Business Park for a period not to exceed 5 years,
provided that the they are moving further from the Airport Operating Area, and
that the Port finds that their use does not conflict with any neighboring
approved uses at the new location and will not pose a hazard or safety
concern for the students. Hotel and Motel uses...
ANALYSIS
The Oakland Airport Business Park acts as a buffer for the Airport, allowing the Port to
regulate against land uses that may be in conflict with the operation of the Airport. Schools
for children, i.e. K through 1ih grades, may not be compatible and have been considered
as not allowed under the Port's land use regulations for the Business Park, Port Ordinance
No. 2832, as amended.
Because the OAHS is currently located at the Airport, their use is less likely to be in conflict
with Airport operations by the move to the Business Park, farther from the Airport. The new
site is also safer because it complies with the Fire Marshal's requirements. Their proposed
site has sidewalk connections to the shopping area at Hegenberger, which crosses Oakport
at a signalized intersection. The site has an exterior area that is not developed, and is near
a path connecting to the Martin Luther King Shoreline Park. The building was once used
as a training center for Pac Bell, and can be used by the school in its current configuration
with minimal modifications. This site is the most suitable site for their use in the Business
Park.
The OAHS sees the Business Park site as an interim location while they develop their
preferred site, outside Port jurisdiction. The proposed amendment has a five-year limit. At
the end of that period, if the OAHS has not moved to a preferred site, they will need to
come back to the Board for renewal of the amendment.
The proposed revision allows this school, or any other school under similar circumstances,
to temporarily relocate to the Business Park while looking for a permanent location. The
Oakland Aviation High School has been evaluated for the location at 8000 Edgewater, and
it has been determined that the use does not conflict with other uses in the area. The site
borders on the commercial/retail area of the Business Park and is suitable for the proposed
use. Any other proposed school site will be subject to separate evaluation and findings
prior to approval.
The proposal establishes the school or General Education use as a conditionally approved
use in the Oakland Airport Business Park. This assures that any school approved under
this provision will not interfere with other approved uses, will not create any safety issues,
and will comply with the City of Oakland General Plan.
2
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BUDGET & FINANCIAL IMPACT

A fee has been collected from the applicant for this request in the amount of $2,300.00,
which should cover most Engineering and Environmental staff costs. Other staffing costs
should be minimal.
STAFFING IMPACT
The Port Permit Coordinator has the primary responsibility for analysis of this request.
Environmental staff has reviewed for CEQA compliance. There is no other staffing impact
from this action.
SUSTAINABILITY

This action does not approve any alterations of improvements to the site.
ENVIRONMENTAL
City of Oakland Lead Agency CEQA Determination: The City of Oakland circulated for
public review a draft Environmental Impact Report on the proposed Oakland General Plan
Land Use and Transportation Element (EIR) on October 31,1997. The public review and
comment period closed on December 30, 1997. Nine agencies and organizations
submitted written comments including the Port of Oakland. The City of Oakland responded
in writing to comments and prepared a Final Addendum to the draft EIR in February 1998.
The City of Oakland certified the Final EIR on February 13, 1998.
Port Responsible Agency CEQA Determination: The Port, as a responsible agency,
received the City's notice of preparation, participated in meetings with City staff, and
reviewed and provided comments on the draft EIR.
No entity has filed an action
challenging the City's certification of the EIR. The Port will file a Notice of Determination
based on the City's certified EIR and the following Findings and Statement of Overriding
Considerations.
Findings and Statement of Overriding Considerations: Allowing schools
currently operating at the Airport to temporarily operate a school at existing facilities
with minimal modifications in the Business Park does not substantially change the
land uses described in the EIR and certified by the City of Oakland. Since the
City's certification of the EIR, no substantial changes have occurred, and no new
information exists, requiring major revisions of the EIR due to new significant
environmental effects or a substantial increase in the severity of previous identified
significant effects.
The Port adopts and incorporates by reference the City's
Findings and Statement of Overriding Considerations. (See Attachment A)

Any alterations or improvements to the site will be subject to a separate Port Permit and
CEQA determination.
3
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

There is no construction project associated with this action, so the Port of Oakland's Owner
Controlled Insurance Program (OCIP) does not apply. Any future construction related to
this action would be the sole responsibility of the tenant.
GENERAL PLAN

The use proposed is consistent with the Business Mix designation for the area in the City of
Oakland General Plan. Any other school wishing to locate in the Business Park will be
subject to specific findings of compliance. Any alterations to the site discussed in this
report, or any other site, will be subject to separate determinations for each building permit.
The General Plan Conformity Report that documents this determination is attached.
LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the Port Living Wage requirements do not apply because the tenant is not a
Port Aviation or Maritime business, thus not subject to Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certify that should living wage obligations become applicable, the tenant shall
comply with all of its obligations.
OPTIONS

1.
2.
3.

Approve a modified version of the ordinance amendment that still allows the use.
Deny the application to revise the ordinance.
Approve the amendment to the ordinance, as proposed. This is the recommended
option.

RECOMMENDATION

1.

Approve a resolution to adopt the General Plan conformity determination for this
action;

2.

Adopt and incorporate by reference the City's Findings and Statement of Overriding
Considerations set forth in Attachment A; and,

3.

Approve the first reading of an ordinance to amend Port Ordinance No. 2832, as
proposed.
4
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City Planning Commission
Staff Report: Pratt Land Use and Transporwion Element and Final EIR
Pqe25
Eo SllUement 01 Overriding Consider:ulon
Jl die ColIIDIission wishes to adopt the Land Use and Transportation Elemem. it must adopt a
mremenr of oven-idini considetations explaining why the benefits of the proposed project omweilll
die S!Jnjf!cant unavoidable impacts. Staff recommends that the following 'Statement of Overriding
CoDSlderalion' be awle by the Commission.

The ConulIisaion finds thal:
1.

Adopdon of the Land tIse and Transportation Element will &l:i1iwe die creation of a safe.
healdty. and vilal city offering a biJh quality of life through a dyrwnic ecoDOmy dlat lips into
Oakland's great ecODOmiC potenllaJ and capilalizes on its physical and caltural _ ; clean
and aaractive neighborhoods. a diverse and vibrant downlOwn. an ae:tive and accessible
wlllerftont that also promotes Oakland's position as a international harbor and airport, an
efficiem transportation system that serves the needs of all its citizens and promotes Oalcland's
primacy" as a transportation hub. and an awareness and enjoyment of OaIdaad's magnificent
physical setting.
Specifically. the adoption of the Land Use and Transportation E1emem is anticipated m result
in the addition of 42.000 jobs and 12,000 new households in OaIcIand betweeIt 1997 and
:zo 15. These new jobs and bouseholds will result III additional taxes and revenue that will be
available to provide for necessary public services and public improvements in OaIdand. The
additional jobs will provide employment opponunities for many of the City's unemployed and
underemployed. The new jobs will generate addition demand for existing Oalcland business
services and goods. which will also increase revenues and taxes 10 the City.

2.

Adoption of the Land tIse and Transportation Element wnI ensure that the City punues its
development in a manner that is sensitive and responsive to the city's ClImIIt and planned
transportation nerwork and that planning. transportation and capilal improvement
prosrammlng are coordinated within the City and with the Port of Oalcland. Specifically.
adoption of the Element will result in thl designation of Transit Streets. Transit Orilllted
Disttiets. and highest priority transportation improvements that will facilitate the improvement
of transportation in the City.

3.

Adoption of the Land Use and Transportation Element will establish a framework and guide
for the comprehensive update of the City's zoning ordinance which ill Deeded to reduce
existing land use conflicts in neighborhoods and business areas. Specifically. adoption of the
E1emem wm result in the development and adoption of a number of zoning ordinance
improvements and development guidelines. which are identified in the Mitigation Monitoring
Program, and are needed to address current land use problems occurring throughout the City.

4.

Adoption of the Land tIse and Transportation E1emem will establish a guide for prioritization
of City efforu to focus and leversge economic deveJopmem efforts to revitalize and strength
lbe local economy and generate jobs for Oakland and the adjacent community residents.
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City l'IamIiDr Commission
·Sdlteporr. Draft Land Use .md Transportation Element md Filllll EIR
Pap:26

F. :EDvironmenllll :F1ndlngs
lII'ccrtifyiDg theFJnal EIRandapproving the Land Use mdTransportation Eement., the 'PIanning
Commission'DIust make the following findings:

. 1.

!hat !be Draft EIR was circulared for public review.and comment from Ocrober 3.1, 1998
,through December:30, .1998,.and was independendy reviewed and analyzed by .lbe 'PIlIIIIIing.· '.
Collllllissioll, .and ·reflecrs.the indepeadem judgement ofthe Planning Commission.

2.

·That :dleF.lnal:ElR, COlISistinI of the Draft.EIR andlbeF.mal Addendum ER.was completed
iA compl1illlce wltb CEQA on .February'13. 1998.

.:3.

·that 'the ER ideittifies calI potential significant 'impacts:and i'easible m1!iptlon lIIeasures%hat·
would.reduce tbese impacts toa Ius lban'significilllt level;·that:all ofche Mitigation Measures
.identified 'iA 1IIe Draft:and Ftnal ER '8IId l!Jain iAlbe M"JligationMonltoriD~ .Program wiILbe
:adoptlld:and implemented. :and thatlbe transportation, .air .quaIity, tire:safety, :noise, :and ·wind
impaas desctibedin Section D .abo'le .could :notbe'DIitigatedro :a lusthm.significant level, .

L.

4.

Than TUSonable:range .ofproject.altematives· was identified lothe FinalEIR, :diat
:a1temativestolbe:project were njected.as inappropriate or dIsad~geous when comparecl-ro
1IIeproject.
.

s.

That :the Land Use :and 1'ansportationEemem P[Qject complies with CEQA; :and :that·the
'.F".mal ER -''''lSpresented to the :Planning Commission .1IIldconsider.ed :b'y the ·Colllllli.'lSion prior
:toapproviDg1IIe project.
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"EXHIBIT B"

PORT OF OAKLAND
February 4,2010

Eric Angstadt
Deputy Director, Community and Economic Development Agency
City of Oakland
250 Frank H. Ogawa Plaza
Oakland, CA 94612
SUBJECT: Proposed Determination of General Plan Conformity:
Oakland Airport Business Park Ordinance Revision
Dear Mr. Angstadt:
Pursuant to Policy W1.1 of the Land Use & Transportation Element of the Oakland
General Plan, this is to notify you that the Port proposes to make the determination for
General Plan conformance for the proposed revision to the ordinance containing land
use regulations for the area known as the Oakland Airport Business Park (Port
Ordinance 2832, as amended). An application was made by the Oakland Aviation
High School to amend the ordinance so they can occupy a site at 8000 Edgewater.
The first reading of the ordinance by the Board of Port Commissioners, including
General Plan and CEQA determinations, is scheduled for Tuesday, February 16,
2010. Please let me know if you have any objections before that date. The policy
allows 10 days for appeal, so the appeal period will expire prior to the scheduled
second, and final, reading on March 2. I have attached the original conformity report
for your reference. If you have any questions about the project, please feel free to
contact me at (510) 627-1480.

Sincerely,

~~~~
Joe Marsh
Port Permit Coordinator

cc:

Board of Port Commissioners
Pamela Kershaw, Acting Commercial Real Estate Director
Diane Heinze, Environmental Planning
Joshua Safran, Port Attorney's Office

530 Water Street _ Jack London Square _ P.O. Box 2064 _ Oakland, California 94604-2064
Telephone (510) 272-1100 _ Fax (510) 272-1172 _ TDD (510) 763-5703 _ Cable address, PORTOFOAK, Oakland
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General Plan Conformity Determination:
Oakland Airport Business Park Ordinance Revision

Project and Property Description:
Location: The project site is located in the Oakland Airport Business Park in
Oakland, California. The ordinance applies generally to the entire Business Park.
The applicant, Oakland Aviation Charter High School (OAHS) proposes to occupy
8000 Edgewater, which is adjacent to the Toyota Dealer at Edgewater Drive and
Oakport Street.
Description: The project sponsor has submitted an application pursuant to Port
regulations to amend the Oakland Airport Business Park Standards and Restrictions
(Port Ordinance No. 2832, as amended.) This action requires that the Board of Port
Commissioners adopt a new ordinance to revise the existing standards, which must
be heard at two meetings before becoming final. The action would add language to
allow schools, under certain conditions, to occupy the Business Park. The action
proposed allows the OAHS to occupy the site at 8000 Edgewater. The additional
language proposed is as follows:
Any existing school currently operating in the Port Area may relocate to a site in
the Business Park for a period not to exceed 5 years, provided that they are
moving further from the Airport Operating Area, and that the Port finds that their
use does not conflict with any neighboring approved uses at the new location
and will not pose a hazard or safety concern for the students.
Setting: The Oakland Airport Business Park and proposed site are within Port Of
Oakland land use jurisdiction. The Business Park consists of mostly one and twostory structures on large lots and with surface parking areas. It includes office,
business service, warehouse, distribution, and research and high-rise structures.
Along Hegenberger Road and Oakport Street, a number of multi-story office bUildings
and hotels exist. The Martin Luther King Jr. Regional Shoreline Park runs through the
business park and along Damon Slough at the end of Edgewater Drive. San Leandro
Creek and the Arrowhead Marsh are located in the Shoreline Park near the site.
Located to the east of the Oakland International Airport, vicinity land uses in the
business park consist of distribution, warehousing, office, hotel and light industrial
uses. The Oakland Airport Business Park Standards and Restrictions allow
commercial uses along Hegenberger Road, including hotel/motel.

General Plan Land Use Designation:
The Business Park contains sites in both the Regional Commercial and Business Mix
areas of the Oakland General Plan. The proposed site is in the Business Mix area.
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General Plan Conformity Determination:
Oakland Airport Business Park Ordinance Revision

General Plan Conformity Analysis and Determination:

The City of Oakland has recently updated its zoning designations based on the 1998
General Plan revision. During this revision, most of the Regional Commercial area of
the Business Park was designated as C-36, and most of the Business Mix area was
designated as 10. While these designations do not apply to individual development
proposals on a practical level, they are an indication of the interpretation of the
General Plan designations. General Education is a conditional use in both areas. We
therefore conclude that General Education (schools grade K-12), if allowed as a
conditional use in these areas, conforms to the General Plan.
The occupation of 8000 Edgewater by the OAHS conforms to the General Plan if the
findings are met, as stated in the proposed ordinance revision. The proposal being
sent to the Board of Port Commissioners recommends that they make the findings for
the OAHS at this location.
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AGENDA REPORT
TITLE:

Authorization to Establish Open Account Agreements for FY 2009 -10 and
Re-Allocate Amounts as Necessary in an Aggregate Amount Not to Exceed
$5,755,000 $5.655.000.

AMOUNT:

Not to Exceed $5,755,000 $5.655.000

PARTIES INVOLVED:

i!

Corporate Name
SEE ATTACHMENT A
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···
··••

···

·..···f·····

· ··•·

l
L

;

···..· ···

i

f···..·..········ ·..···

·

··
· ·..·

·

·..·..··
·..·········

i

~

i

······..1

?

1

:~

1.

1

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officer

COMMITTEE ASSIGNED:

Audit, Budget & Finance

HEARD BY COMMITTEE:

February 11, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
Each year, the Purchasing Department develops a procurement plan to address the supplies,
equipment, and selected services requirements of the Port of Oakland. The objective is to
ensure the timely and efficient procurement of Port required supplies, equipment and services.
The plan coincides with the requirements set forth in the Port's Procurement Manual to report
annually to the Board and covers budgeted expenditures already approved by the Board.
The plan projects procurement requirements based on historical buying patterns with input
from the Revenue Divisions and the vendor community. The plan guides vendor selection and
evaluation; achieves discounts based on quantity and cooperative buying; simplifies the
procurement of routine supplies and reports the results of the previous year's outreach
strategies for local, L1A and LBA participation.
The Port maintains open account agreements with selected vendors that will exceed the bid
limit of $50,000. Open account agreements allow the Revenue Divisions to deal directly with
the supplier, based upon pre-arranged terms and conditions, making it convenient to

1

BOARD MTG. DATE: 03/16/10
immediately acquire products and services that enable Port staff to meet the service
requirements of tenants and clients and the operational needs of the Port in a timely manner.
The open accounts generally address the goods and services related to maintenance, repair
and operations. Typically, the exact scope, nature and timing of the Port's requirements for
these products and services are either not known in advance or require quick turn around
times. Open account service agreements permit retention of services on an on-call, asneeded basis. Agreements with supply vendors permit a broad cross-section of suppliers
within respective commodity classes to be called on an as-needed basis ensuring that the
diverse array of maintenance supplies requirements can be quickly and conveniently met.
Vendors are selected by an evaluation committee comprised of Staff from the Revenue
Divisions and Procurement. Vendors are evaluated on the following criteria: Service
(responsiveness, support services, and/or past performance provided to the Port or comments
by provided references); competitiveness (cost - price comparison in relationship to service);
convenience (timely delivery and ability to interface with Port ordering and payment systems);
other factors including environmental benefits (sustainability); location (L1NLBA); prevailing
wage and living wage (as applicable).
Each vendor with which the Port has an open account agreement completes a standard
information form package that includes: (1) price list and discount schedule; (2) risk
management, insurance and bonding coverage requirements (as applicable); (3) invoicing
questionnaires and instructions; (4) Port provided list of employees authorized to place orders
and/or make purchases and verification procedure; and (5) standard Port terms and conditions
developed by the Legal Division which, in most cases, vendors are required to sign.
ANALYSIS
During the 2008-09 Fiscal Year, the Port issued 795 purchase orders to 492 vendors in an
aggregate amount of $13,439,627. 61 % of that aggregate amount was issued to vendors
within the Oakland (26%), L1A (15%) or LBA (20%) areas.
This year's $5,755,000 $5,655,000 open account spending request is 40.5% less than the
open account spending amount approved last year. In addition, it is requested that the Board
authorize the Executive Director to reallocate unused amounts of underutilized accounts to
other accounts provided that the $5,755,000 $5,655,000 aggregate maximum is not exceeded.
The result of this will enable the Revenue Divisions to respond quickly to unforeseen events.
Approving this request allows Port Staff to meet the service requirements of its tenants and
clients and the operational needs of the Port in a timely manner by minimizing disruptions in
the delivery of supplies and services.
BUDGET & FINANCIAL IMPACT
The requested expenditures are included in the 2009-10 Fiscal Year operating budget. Any
future expenditure amounts will be included in future proposed operating budgets.
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STAFFING IMPACT
There will be no change in Port staffing as a result of these actions.

SUSTAINABILITY
To the extent possible, procurement staff will endeavor to meet the Port's procurement needs
by placing orders or entering into service contracts with vendors who have a sustainability
policy and follow green practices in the conduct of their business operations.

ENVIRONMENTAL
The subject action to approve and authorize the open account agreement amount for FY 200910 and to authorize the Executive Director to further re-allocate the budget as necessary
among the requested vendors to meet operational contingencies was reviewed in accordance
with the requirements of the California Environmental Quality Act (CEQA), and the Port CEQA
Guidelines. The general rule in Section 15061 (b)(3) of the CEQA Guidelines states that CEQA
applies only to activities that have a potential for causing a significant effect on the
environment. It can be seen with certainty that there is no possibility that authorizing the
agreement or reallocating budget will result in a physical change in the environment; therefore,
it is exempt from CEQA.
The maintenance, repair, operations and minor constructions activities that will be performed
using services obtained through these agreements include provision of supplies, solid waste
recycling, landscaping, electrical and mechanical equipment repairs (elevators, overhead
doors, crane motors, HVAC, boilers, etc.), maintenance services, sign fabrication and
installation, janitorial and cleaning services, vehicle maintenance and repair, minor repaving,
plumbing, roofing and electrical services, fencing, and similar activities.
Such activities are categorically exempt from the requirements of CEQA pursuant to:

* Section 15301 (Class 1), which addresses operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing structures, facilities, mechanical equipment, or
topographical features with negligible or no expansion of use beyond that previously existing;
* Section 15302 (Class 2), which consists of replacement or reconstruction of existing
structures and facilities where the new structure will be located on the same site as the
structure replaced and will have substantially the same purpose and capacity as the structure
replaced;
* Section 15303 (Class 3), which consists of construction and location of limited numbers of
new, small facilities or structures; installation of small new equipment and facilities in small
structures; and the conversion of existing small structures from one use to another where only
minor modifications are made in the exterior of the structure;
• Section 15304 (Class 4), which consists of minor public or private alterations in the condition
of land, water, and/or vegetation which do not involve removal of healthy, mature, scenic trees
except for forestry or agricultural purposes;
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• Section 15309 (Class 9), which consists of activities limited entirely to inspections, to check
for performance of an operation, or quality, health, or safety of a project;
• Section 15311 (Class 11), which consists of construction, or placement of minor structures
accessory to (appurtenant to) existing commercial, industrial, or institutional facilities;
When other types of specific activities that will be performed using services obtained through
these agreements are identified, staff will determine whether further environmental review is
required at that time. It is anticipated that additional activities will fall into one of the following
categories:
• the activity is not subject to CEQA because it will not result in a direct or reasonably
foreseeable indirect physical change in the environment (CEQA Guidelines Section
15060(c)(2)), because it is not a project as defined by CEQA (Sections 15060(c)(3) and
15378), or because it can be seen with certainty that there is no possibility that the activity may
have a significant effect on the environment (Section 15061 (b)(3)).
• the activity is covered by an existing CEQA determination that has already been approved by
the Board.
• the activity requires additional CEQA evaluation. In this case, a project using the services
obtained through these agreements may be brought back to the Board for approval of CEQA
findings.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this action.

GENERAL PLAN
Maintenance contracts are limited to maintenance of existing facilities that conform to the
provisions of the Oakland General Plan, and will not change the existing use of any facilities.

LIVING WAGE

To the extent possible, procurement staff will endeavor to meet the Port's procurement needs
by placing orders or entering into contracts for services with small local business enterprises.
Vendors with whom service contracts are entered into will be subject to Living Wage
requirements as applicable.
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OPTIONS
1

Waive standard bidding and authorize the Executive Director to enter into
agreements to obtain goods and services from the vendors and in the amounts
listed in Attachment A provided such funds have been included in the annual
budgeUCIP approved by the Board of Port Commissioners. In addition, authorize
the Executive Director the authority to re-allocate the not to exceed amount of
$a,7aa,QQQ $5,655,000among the requested vendors, This will allow the Aviation,
Maritime and Commercial Real Estate Divisions to meet the operational needs of
the Port on a timely basis,

2

Do nothing at this time and accomplish the needed procurements by bidding each
requirement or going back to the Board for each approval. This approach would
result in excessive staff time and delay in procuring the goods and services the
various operating departments use in maintaining Port operations

RECOMMENDATION
Option 1 - It is recommended that the Board find and determine that it is in the best interest of
the Port to approve and authorize the open account agreement amount for FY 2009-10 in an
aggregate amount of $a,7aa,QQQ $5,655.000 as delineated herein.
In addition, it is recommended that the Board find and determine that it is in the best interest of
the Port to authorize the Executive Director to further re-allocate as necessary the not to
exceed amount of $a,7aa,QQQ $5,655,000 among the requested vendors to meet operational
contingencies.
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Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,755,000
~5!655!000.

Exclusive Franchise Holders:
Location
San Leandro, CA

Who
Davis Street Transfer Station

Amount
$100,000

Davis Street Transfer Station is the exclusive franchise holder in Alameda County for the
recycling of solid waste. The Port could transport its solid waste to recycling centers in
other counties at additional transportation and staffing costs. It is recommended that the
Board find and determine that it is in the best interest of the Port to waive competitive
bidding for solid waste recycling services and authorize contracting with this vendor as a
sole source open market procurement.

Who
PASSUR
Aerospace, Inc.

What
airline data reporting/integration
software

Location
Bohemia, NY

Amount
$110,000

PASSUR Aerospace, Inc. is currently providing on-going software licenses and maintenance to
the Port. Their software is used for managing airline data and reporting. Port Staff has worked
with PASSUR to customize and integrate airport billing to streamline the processing of landing
fees, flight tracking data to effectively manage airfield operations. The Port could change
software but the increase cost would be prohibited. It is recommended that the Board find
and determine that it is in the best interest of the Port to waive competitive bidding for
airfield operations management software/maintenance and authorize contracting with
this vendor as a sole source open market procurement.

Not Formally Competed:
Who
Civicorps School

What
field conservation (labor),
litter & weed abatement

Location
Oakland, CA

Amount
$ 250,000

Civicorps School, formally East Bay Conservation Corps. is a West Oakland based
Charter School and non-profit job training program providing leadership and job skills to
students and other youth. It is fully insured and provides Worker's Compensation to its
employees. Civicorps School currently supplies shoreline ground maintenance services
to the Port. Benefits to the Port include supporting its outreach for equal opportunity and
local and small business participation as well as low price. It is recommended that the
Board find and determine that it is in the best interest of the Port to waive competitive
bidding for shoreline ground maintenance services and authorize contracting with this
vendor as a sole source open market procurement.
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Who
Alameda Electrical
Distributors, Inc.
General Wholesale Electric
Supply
San Leandro Electric Supply

What
electrical parts supply

Location
Alameda, CA

Amount
$125,000

electrical parts supply

Livermore, CA

$60,000

electrical parts supply

San Leandro, CA

$100,000

Because the purchase of most high voltage parts and supplies are time sensitive, it is
recommended that the Port obtain its required supplies of high voltage and related
electrical supplies and materials by informal bid or proposal among the known L1A1LBA
suppliers (listed above). These vendors continue to meet the Port's short-time delivery
needs and offer supplies at competitive prices. Specific supply needs will be procured
from among the three (3) suppliers as needed, with the award based on price and
availability. To assure performance and compatibility, the purchase of some supplies to
replace worn-out or obsolete parts that are proprietary to specific suppliers would
continue to be purchased from additional vendors. These latter awards are not expected
to exceed the $50,000 Bid Limit. It is recommended that the Board find and determine
that it is in the best interest of the Port to waive competitive bidding for electrical parts
supply and authorize that these procurements be accomplished on an informal bid or
proposal process to assure timely performance and minimal service disruption.
Who
Dahlbeck Electric Com an

What
crane maintenance

Location
Richmond, CA

Amount
$80,000

The former vendor for crane motor repair, California Electric Co., is no longer in
business. Dahlbeck Electric the new vendor, is located in Richmond, CA. Dahabeck
Electric offers excellent service at very competitive process. Crane maintenance is
usually needed on an immediate, 24 hour-a-day, 7 days-a-week basis. Based on past
performance, Dahlbeck Electric meets that need including having the required specific
industrial equipment on-hand to complete the required work. It is recommended that the
Board find and determine that it is in the best interest of the Port to waive competitive
bidding for crane motor maintenance and authorize contracting with this vendor as a
sole source open market procurement.
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Who
United Rentals
Hertz Equipment Rental
Cresco Equipment Rentals

What
industrial equipment rental
industrial equipment rental
industrial equipment rental

Location
Oakland, CA
Oakland, CA
Livermore, CA

Amount
$200,000
$80,000
$80,000

The rental of industrial equipment is informally competed among known L1NLBA
suppliers (two of which are listed above). Suppliers are chosen because of their ability
to supply the needed equipment, their location and their competitive prices compared to
other vendors in the area. Each rental supply requirement is competed among known
suppliers and the purchase order is awarded based on price and availability of the
needed equipment. In many instances availability of a specific piece of equipment is the
determining factor in awarding the purchase order. The availability of specialized
industrial rental equipment changes with the fluctuation of local demand. Based on past
transactions, Staff anticipates the procurements with the three (3) suppliers above will
exceed the $50,000 Bid Limit. It is recommended that the Board find and determine that
it is in the Port's best interest to waive competitive bidding and that these procurements
be accomplished through non-exclusive open market purchases among all of the
vendors identified above, up to the amount indicated for each.

Who
VS Supplv
Falcon Industrial
Distributors
E-Poly Star, Inc.
Starline Supply of Oakland
Waxie Sanitary Supply
Cleansource

What
ianitorial sUPPlies
janitorial supplies
ianitorial
janitorial
janitorial
ianitorial

sUPPlies
supplies
supplies
supplies

Location
Oakland, CA
Hayward, CA
San Leandro,
Oakland,
Livermore,
San Jose,

CA
CA
CA
CA

Amount
$150,000
$60,000

$60,000
$100,000
$175,000
$150,000

The Port currently buys janitorial supplies from six (6) vendors. These vendors were
selected through an informal bidding process based on price. The six (6) vendors listed
above provide timely delivery, are responsive to the Port's needs and offer competitive
prices. In addition, Cleansource, a San Jose company, has been added as they offer
specific products to the Port at considerable cost savings when compared to the other
vendors. It is recommended that the Board find and determine that it is in the best
interest of the Port to waive formal competitive bidding for the supply of some of its
janitorial supplies and authorize contracting with the above vendors as sole source open
market procurements up to the limits specified above.
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Who
Rubicon Enterprises, Inc.

What
weed abatement and
chemical spravina

Location
Richmond, CA

Amount
$250,000

Rubicon Enterprises Inc. is a non-profit vendor that provides weed abatement and
chemical spraying services. Rubicon is fully licensed and insured to perform all aspects
of landscape contracting and pesticide applications and possesses the required Stateapproved spraying permit. Other vendors contacted did not possess the required permit.
As a non-profit organization, Rubicon provides job training and other services to
disadvantaged men and women throughout the Greater Bay Area. It is recommended
that the Board find and determine that it is in the best interest of the Port to approve
contracting with Rubicon, waiving competitive bidding, for landscaping and chemical
spraying work in both the Maritime Division and in maintaining Edgewater Drive, Leet
Drive and Pardee Lane in the Aviation Division's area of responsibility.
It is
recommended that the Board approve waiving competitive bidding for weed abatement
and chemical spraying services and authorize contracting with these vendors as sole
source open market procurements.
Location
Oakland, CA

Amount
$100,000

Janitorial maintenance for various harbor facility buildings is currently being provided by
Metropolitan Maintenance Service. These services were informally bid with price and
performance as the determining factors.
Metropolitan Maintenance Service was
selected by that process. Metropolitan Maintenance Service provides excellent service
and continues to respond to Port needs. It is recommended that the Board find and
determine that it is in the best interest of the Port to approve waiving competitive bidding
for janitorial maintenance services and authorize contracting with this vendor as a sole
source open market procurement. No loss of salary by any permanent Port employee
will occur as a result of contracting out the subject work.

$100;000
~~ I~~I

gaALea11dro, CA

R & S Overheaa Gamge Door Inc. is the current Port '...,iae supplier of maintenance ana
repair services tor overheaa aoors. Besiaes being a L1A firm, they proviae excellent
service with respect to price ana responsiveness. Staff's informal competitive bia
process inaicates the R & S Overheaa Door is the low cost proviaer. It is recommenaea
that the Boara tina ana aetermine that it is in the best interest of the Port to approve
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waiving oompetitive biEiEiing for overheaEi Eioor maintenanoe servioes anEi authorize
oontraoting with this venEior as a sole souroe open market proourement.
Who
Thyssen-Krupp Elevator Co.

What
elevator repair and
maintenance

Location
Hayward, CA

Amount
$100,000

Thyssen-Krupp Elevator Corp. is currently providing elevator maintenance and repair for
the Maritime, Aviation and Commercial Real Estate Divisions. Thyssen-Krupp was
selected through informal competition. The award was based on past experience with
the Port, price, responsiveness, bonding and acceptance of Port terms and conditions.
It is recommended that the Board approve waiving competitive bidding for elevator
maintenance services and authorize contracting with this vendor as sole source open
market procurements.
Who
Mathews Mechanical Co.
R F MacDonald Co.
Western Allied
Mechanical, Inc.
Heathorn Service
Companv, Inc.
ACCa Enaineered Svstems

What
mechanical contractor
mechanical contractor
mechanical contractor

Location
Newark, CA
Havward, CA
Menlo Park, CA

Amount
$80,000
$80,000
$150,000

mechanical contractor

San Leandro, CA

$120,000

mechanical contractor

San Leandro, CA

$60,000

Mathews Mechanical, R F MacDonald, Heathorn and ACCO Engineered Systems are
local mechanical contractors used by the Port for specific work. Mathews Mechanical is
used primarily by the Aviation Division for repair of conveyor systems and pumping
installations. R F MacDonald is used by the Maritime, Commercial Real Estate and
Aviation Divisions for boiler repair and replacement. Heathorn, ACCO Engineered
Systems and Western Allied are used by the Aviation and Commercial Real Estate
Divisions for HVAC repair and replacement. Other vendors (Trane and Carrier) are also
used when the repair or parts are proprietary. All five (5) requested vendors know the
Port equipment, offer competitive prices and respond quickly to return essential Port
equipment to full operational status. It is recommended that the Board determine that it
is in the Port's best interest to waive competitive bidding for the supply of the above
mechanical repair services and authorize contracting with these vendors as a sole
source open market procurements.
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Advanced Technology, Inc.
computer hardware &
Richmond, CA
$150,000
software (supplies onlv)
Chussy International
computer hardware &
Oakland, CA
$75,000
software (suoolies onlv)
Port Staff informally bids all procurements for computer hardware and software and
compares those bids against the State of California's contract with COMPUCOM.
Advanced Technology and Chussy International frequently offer prices that are lower
than that State contract. In addition they are extremely responsive to the Port's
needs/requirements.
The requested amount is staff's estimate of the value of
procurements that the Port can realize a significant cost savings. It is recommended that
the Board find and determine that it is in the best interest of the Port to waive formal
competitive bidding for the supply of some of the needed computer hardware and
software and authorize contracting with Advance Technology and Chussy International
as a sole source open market procurements up to the limits specified above.

Who
Emkjer Enterprises, Inc dba
SinnCo USA

What
sign manufacture and
installation

Location
Berkeley, CA

Amount
$130,000

In the past, sign manufacture and installation was handled by Port staff informally
bidding each requirement. The informal bidding process resulted in the annual utilization
of three (3) different vendors. It is projected that the one (1) vendor listed above will
exceed the Port's $50,000 Bid Limit. It is recommended that the Board find and
determine that it is in the best interest of the Port to waive formal competitive bidding for
some sign manufacture and installation and authorize the contracting with the above
vendors as a sole source open market procurements up to the limits specified above.

Who
United Site Services

What
portable bathroom rental

Location
San Jose, CA

Amount
$130,000

Portable bathroom rental and holding tank pumping is normally sourced through informal
bidding. This has resulted in the Port utilizing the services of three (3) vendors (United
Site Services, Acme and Sons Sanitation and Portosan). In 2006, one of the vendors,
This
United Site Services of San Jose, CA, acquired the other two vendors.
consolidation as well as the expected continued requirement for these services has
resulted in the projection that United Site Services will exceed the Port's $50,000 Bid
Limit. It is recommended that the Board find and determine that it is in the best interest
of the Port to waive formal competitive bidding for portable bathroom rental and holding
tank pumping and authorize the contracting with the above vendor as a sole source
open market procurement up to the limit specified above.
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Who
Century Window Cleaning Co.

What
window washing services

Location
Pleasant Hill, CA

Amount
$120,000

Century Window Cleaning Company was selected by the Port in an informal bid process
to provide window cleaning services at the 530 Water Street bUilding. Because of their
excellent service and competitive low price, their services were extended to the Airport.
It is recommended that the Board find and determine that it is in the best interest of the
Port to waive formal competitive bidding for window washing services and authorize
contracting with Century window Cleaning Company as a sole source open market
procurement up to the limit specified above.
What
Who
Deluxe Telephone Service
Polk Communications

Location

telecommunication cabling
and maintenance
telecommunication cabling
and maintenance

Amount

San Leandro, CA

$175,000

Oakland, CA

$120,000

Deluxe Telephone Service and Polk Communications are the Port's current
telecommunications cabling and PBX support providers. Because of their extensive
knowledge and familiarity with the Port's complex telecommunication systems they are
able to provide just-in-time maintenance, cabling, troubleshooting and repair support for
the Port's Telecommunication system and switch gear. In many cases, the needed
services have a critical impact on Airline and/or tenant operations at OAK. It is
recommended that the Board find and determine that it is in the best interest of the Port
to waive formal competitive bidding for telecommunication cabling and maintenance and
authorize the contracting with the above vendors as sole source open market
procurements up to the limits specified above.

Who
TIFCO
Lawson Products
Ewing Irrigation Products

What
miscellaneous hardware
miscellaneous hardware
miscellaneous hardware &
herbicides

Location
Reno, NV
Concord, CA
San Leandro, CA

Amount
$60,000
$60,000
$60,000

Markus Ace Hardware, Pagano's Hardware, TIFCO, Ewing Irrigation Products and
Lawson Products are companies that provide the Maritime, Aviation and Commercial
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Real Estate Divisions with on-site or nearby locations to obtain hardware and supplies
needed to maintain plant and equipment. Volume purchases provide discounts and their

near-by location minimizes travel time and delays in efficiently completing maintenance
tasks. Procurements are made with specific vendors by the availability of the needed
hardware and proximity to the job site. Of the four (4) providers (above), purchases from
TIFCO, Lawson Products and Ewing Irrigation are expected to exceed the $50,000 bid
limit. It is recommended that the Board find and determine that it is in the best interest of
the Port to waive formal competitive bidding for the supply of miscellaneous hardware
and supplies and authorize the utilization of the above vendors a sole source open
market procurements up to the limits specified above.
Who
Schrader Co. Sales, LLC
Fox Industries, Inc.

What
pile repair materials
pile repair materials

Location
Eucrett, WA
Baltimore, MD

Amount
$120,000
$100,000

Schrader Co. Sales, LLC and Fox Industries, Inc. manufacture and sell the pile repair
products used in maintaining the Port's wharfs and piers. Port Staff has determined that
considering cost, longevity and ease of installation, these products/processes are the
best method for the required maintenance. The Port owns the installation the productspecific installation equipment. It is recommended that the Board find and determine
that it is in the best interest of the Port to waive formal competitive bidding for the supply
of pile repair materials and authorize the utilization of the above vendors a sole source
open market procurements up to the limits specified above.

Who
Pedley-Knowles and
Companv dba PK Safetv

What
safety equipment and supplies

Location
Alameda, CA

Amount
$60,000

PK Safety and Hawkins Traffic Safety are the current Port-wide suppliers of safety
equipment and supplies. Besides being a L1A1LBA firms, they provide excellent service
with respect to price and responsiveness. Other L1A1LBA vendors are contacted and
used for safety equipment and supplies but staff is projecting that PK Safety's
competitive prices and the availability of specific items will result in purchases over the
$50,000 Bid Limit. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for some safety
equipment and supplies and authorize contracting with these vendors as a sole source
open market procurements up to the amounts listed above.
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Who
Aleo Iron & Metal Co., Inc.

What
steel and aluminum stock

Location
San Leandro, CA

Amount
$85,000

Alco Iron & Metal Co., Inc., a L1A business, is one of the vendors that supply the Port
with aluminum and steel plate, channels, flat bars and pipes used in maintenance
projects. The cost and availability of these materials is volatile and when informally bid,
Alco Iron & Metal Co., Inc. consistently either has the required materials and/or is the low
cost provider. Staff is projecting that purchases with Alco Iron & Metal Co., Inc. will
exceed the $50,000 Bid Limit. It is recommended that the Board find and determine that
it is in the best interest of the Port to approve waiving competitive bidding for some steel
and aluminum stock and authorize the contracting with the above vendor as a sole
source open market procurement up to the amount listed above.

Who
Aramark

What
uniform services (repairs & replacement)

Location
Havward, CA

Amount
$150,000

Aramark is the Port's current provider of uniform services (supply, cleaning and repair).
They were selected through an informal competitive process among five (5) potential
providers.
They provide excellent customer service at competitive price.
It is
recommended that the Board find and determine that it is in the best interest of the Port
to waive formal competitive bidding for uniform services and authorize the continued use
of the above vendor a sole source open market procurements up to the limit specified
above.

Location
San Leandro, CA

Amount
$150,000

Kelly's Truck repair is the current provider of routine maintenance and repair for Oakland
International Airport's fleet of CNG busses and is located near Airport. Through a trial
and evaluation process of local repair companies, Kelly's was selected as providing the
best maintenance service at competitive prices. In addition, Kelly's Truck Repair keeps
records of the bus repair histories and schedules individual bus maintenance. This
greatly reduces down time and associated costs. It is recommended that the Board find
and determine that it is in the best interest of the Port to waive competitive bidding for
CNG bus maintenance and repair and authorize contracting with this vendor as a sole
source open market procurement.
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Location
Santa Rosa, CA

Paver

Amount
$100,000

Legacy Paver is currently working on a re-Ieveling project for the Trans-Tainer runways
at Harbor Facilities. The runways require repair due to ground subsidence, and
compaction of the underlying asphalt and sand. Legacy Paver was selected through a
performance qualification bid process among three contractors. Legacy was selected
because of their lower costs, ability to work within the difficult work around schedule and
the quality of their work. It is recommended that the Board determine that it is in the
Port's best interest to waive formal competitive bidding for these services and authorize
contracting with this vendor as a sole source open market procurement.

Who
Communications

What
hand-held radios

Location
San Leandro, CA

Amount
$80,000

Crystal Communications is the current supplier of hand held radios and accessories.
Besides being in the L1A, they provide excellent services with respect to price and
responsiveness. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for this service and
authorize extending the contract with this vendor as a sole source open market
procurement up to $80,000.

Who
Give Somethin Back

What

Location
Oakland, CA

Amount
$75,000

Give Something Back is one of the Port's current suppliers of office supplies. Besides
being a small Oakland business, they provide green-based supplies and provide
excellent services with respect to price and responsiveness providing an alternative to
the big box suppliers. In addition, Give Something Back donates over half of their aftertax profits to local, Community Based Organizations. It is recommended that the Board
find and determine that it is in the best interest of the Port to approve waiving
competitive bidding for some of its office supplies and authorize extending the contract
with this vendor as a sole source open market procurement up to $75,000.
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Who
Alnha Card

What
securitv technoloav and sunnlies

Location
I Amount I
Portland, OR I $100,000 I

The TSA requires the Port to periodically re-badge personnel at the
airport... approximately 7,500 people. Staff has determined that Alpha Card offers
competitive prices and exceptional delivery of the needed supplies. It is recommended
that the Board find and determine that it is in the best interest of the Port to waive
competitive bidding for the needed security technology supplies and services and
authorize the contracting with this vendor as a sole source open market procurement up
to $100,000.

Who
Bay Cities
Pvrotector
Fire
Detection
Unlimited

What
life safety and fire protection system
maintenance
life safety and fire protection system
maintenance

Location
Emeryville, CA

Amount
$75,000

Martinez, CA

$75,000

Bay Cities Pyrotector and Fire Detection Unlimited currently provide preventative
maintenance and repair services on the life safety and fire protection systems in various
buildings within the Maritime and Aviation Divisions. Both contractors installed the
current systems and are thus familiar with them and provide work at competitive prices.
It is estimated that the work needed to be done by each contractor could exceed the
$50,000 bid limit. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for some of its fire
protection system maintenance and authorize contracting with the above vendors as a
sole source open market procurements up to the amounts listed.

Who
Groeniger and
Comnanv

What
plumbing supplies and sewer pipe

Location
Hayward, CA

Amount
$75,000

Groeniger & Company is a current Port-wide supplier of plumbing parts and supplies
including providing parts for critical Reduced Backflow-Preventer equipment which is
critical to protect the Port's water supply. Besides being an L1A firm, they provide
excellent services with respect to price and responsiveness. Staff's informal competitive
bid process indicates Groeniger & Company is a low-cost and high quality provider. It is
recommended that the Board find and determine that it is in the best interest of the Port
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Revised Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,755,000
$5,655,000.
to approve waiving competitive bidding and authorize extending the current contract with
this vendor as a sole source open market procurement up to $75,000.

Who
Blue's Roofina

What
roofina reoair

I
I

Location
I
Miloitas, CA I

Amount I
$100,000 I

Blue's roofing has been selected by Staff through informal bidding on multiple jobs and
was found to provide excellent service at a significant cost savings. The Port currently
enjoys an extended warranty on these buildings. Staff anticipates there is a possibility
that the required roofing work during the remainder of the Fiscal Year may exceed the
$50,000 bid limit. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for Blue's Roofing and
authorize increasing the existing contract with this vendor as a sole source open market
procurement up to $100,000.

Who
Qualitv Air Services

What
air handlina eauiDment c1eanino

Location
Hayward, CA

Amount
$110,000

The Port's HVAC systems require periodic cleaning to allow them to run at their peak
design efficiency. Quality Air, a L1A contractor, specializes in that service. They also
possess the required equipment, trained personnel and hazardous material permits to
safely clean the equipment. In addition, they provide their services at night when access
to the equipment is possible. Quality Air has provided excellent service at competitive
prices on past projects. It is recommended that the Board find and determine that it is in
the best interest of the Port to waive formal competitive bidding for HVAC cleaning and
authorize the contracting with the above vendor as sole source open market
procurements up to the limits specified above.
Who
Redline PMD

What
machinery balancing and alignment
and thermo-araohic imaaina

Location
Sonora, CA

Amount
$100,000

Redline PMD provides vibration and oil analysis, laser alignment and balancing and thermographic imaging for diagnostic purposes. Their services are used by the Maritime Division in
aligning crane motors/transmissions and by the Aviation Division in inspection and maintenance
of rotating air handling equipment. Both Divisions use their thermo-graphic imaging to detect
bad electric equipment and splices with thermo-graphic imaging. Both Divisions have come to
rely on the quality of their work. Redline PMD's prices are competitive and their work
outstanding. It is recommended that the Board approve waiving competitive bidding for
machine balancing and alignment services and authorize contracting with this vendor as
sole source open market procurement.
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Revised Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $6,765,000

i5,655,000.

Who
Dick's Wholesale Carpet
Warehouse, Inc.

What
carpet and tile supply/installation

Location

Amount

Oakland, CA

$200,000

The Aviation Division intends to replace the floor covering in OAK's passenger loading bridges
and walkways with rubber tiles. The new surface will cushion the walkways and greatly reduce
the cleaning and maintenance costs. The rubber tiles have a 10-year warranty. Dick's Carpet
was selected based on this product, their price and their ability to conduct their work at the times
the loading bridges are available. It is recommended that the Board find and determine that it is
in the best interest of the Port to waive competitive bidding and authorize contracting with this
vendor as a sole source open market procurement.
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Title:
Resolution Authorizing a Letter of Credit Agreement relating to a Letter of Credit in the
Amount of $8,000,000 to be Issued in Favor of Ace American Insurance Company, and
Certain Acts Related Thereto
Deseri ption:
In connection with the Board's Owner Controlled Insurance Program ("OCIP"), the
Board is required to provide cash collateral and/or a letter of credit to Ace American
Insurance Company. The current letter of credit, in the amount of $8,000,000, expires
on March 17,2010. As a result, the Board must either provide a replacement letter of
credit or $8,000,000 in cash. Bank of Montreal, a Canadian chartered bank acting
through its Chicago branch ("BMO"), has agreed to provide a replacement letter of
credit (the "BMO Letter of Credit") in an amount of $8,000,000. In connection with the
provision of the BMO Letter of Credit, BMO requires the Board to enter into a letter of
credit agreement between BMO and the Board pursuant to which, among other things,
the Board will agree to immediately reimburse BMO for any draws on the BMO Letter of
Credit. This agreement is still under negotiation. If the Board is not able to reach
agreement with BMO regarding the terms of the letter of credit agreement, an
agreement with a different financial institution might be reached instead. The
Resolution that the Board is being asked to consider would approve a letter of credit
agreement with BMO or a different financial institution.
The BMO Letter of Credit is scheduled to terminate in approximately February 2011, but
is renewed automatically for subsequent one-year terms unless BMO notifies the Board
and Ace American Insurance Company that it is not renewing the BMO Letter of Credit.
BMO may notify the Board and Ace that it will not extend the BMO Letter of Credit
beyond any scheduled termination date or might instead indicate that it will require
modifications to the Letter of Credit Agreement in order to extend beyond such
scheduled termination date. A letter of credit provided by a different financial institution
also might terminate before the obligation to provide cash collateral or a letter of credit
to Ace does. The Resolution that the Board is being asked to consider would authorize
specified officers to enter into modifications to the letter of credit agreement or to obtain
a replacement letter of credit from, and enter into a new letter of credit agreement (or
similar agreement) With, a banking institution if Ace continues to require a letter of credit
continue to be provided after any such scheduled termination date.
Staff is in the process of finalizing the terms of the letter of credit agreement.
Supplemental information will be provided approximately Friday, February 12.

12878338.6
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AGENDA REPORT
TITLE:

Resolution Authorizing a Letter of Credit Agreement relating to a Letter
of Credit in the Amount of $8,000,000 to be Issued in Favor of Ace
American Insurance Company, and Certain Acts Related Thereto

AMOUNT:

$50,000 upfront, plus $60,000 per annum

PARTIES INVOLVED:
Corporate Name/Principal

i Bank of Montreal, acting through
U~~. 9..~.!9.?9..<? ..~r.~.r.!9.~
i Ace American Insurance
i Comnanv
r.: I.
~

Location

i
..J
i
i

j Chicago, IL

L.

j Philadelphia, PA
j~

~

L:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::J
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officero/

.A /

COMMITTEE ASSIGNED:
SCHEDULED FOR COMMITTEE:
APPROVED BY:

Omar Benjamin, Executive Director

(0

FACTUAL BACKGROUND
The Board of Port Commissioners of the City of Oakland, California (the "Board") has
implemented an Owner Controlled Insurance Program (the "OCIP") that is effective through
July 14, 2011. Ace American Insurance Company ("Ace") provides insurance under the
OCIP.
In connection with the OCIP, the Board entered into a collateral agreement with Ace (the
"Collateral Agreement"), which provides, among other things, that Ace may require the
Board to provide a letter of credit meeting certain requirements, including automatically
renewing for consecutive one year periods unless otherwise notified by the letter of credit
provider. The Board initially provided a letter of credit (the "Expiring Letter of Credit") in the
amount of $8,000,000 issued by BNP Paribas in favor of Ace that, as previously extended,
expires on March 17,2010. BNP Paribas has notified the Board that it will not extend this
letter of credit. As a result, the Collateral Agreement requires the Board to provide a
replacement letter of credit or $8,000,000 in cash. Ace has indicated that it will draw the
full amount of the Expiring Letter of Credit if a replacement letter of credit or cash is not
provided before the Expiring Letter of Credit expires. If this occurs, the Board will be
1
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obligated to repay the provider of the Expiring Letter of Credit $8,000,000 within one
business day.
Bank of Montreal, a Canadian chartered bank acting through its Chicago branch ("BMO"),
has agreed to provide a replacement letter of credit (the "BMO Letter of Credit") in an
amount of $8,000,000 that will have a term through approximately February 2011 and that
will be automatically renewed for consecutive one year periods unless BMO otherwise
notifies Ace and the Board. In connection with the provision of the BMO Letter of Credit,
BMO requires the Board to enter into a letter of credit agreement (the "Letter of Credit
Agreement") between BMO and the Board pursuant to which, among other things, the
Board will agree to immediately reimburse BMO for any draws on the Letter of Credit.
Under the Letter of Credit Agreement, the Board would pay to BMO (a) a fee of 0.75% per
annum of the stated amount of the BMO Letter of Credit, (b) an upfront fee of $25,000, (c)
reasonable legal fees and expenses of counsel in an amount not to exceed $25,000, and
(d) if there is a draw on the BMO Letter of Credit, interest on the drawn amount at a rate
equal to the greatest of (1) BMO's Prime Rate plus 3.00%, (2) the Federal Funds Rate plus
3.00%, (3) UBOR plus 4.00% or (4) 5.00% (interest rates would be 3.00% higher after any
Event of Default).
BMO may notify the Board and Ace that it will not extend the BMO Letter of Credit beyond
any scheduled termination date (the first of which is approximately February 2011) or might
instead indicate that it will require modifications to the Letter of Credit Agreement in order to
extend beyond such scheduled termination date. If Ace continues to require a letter of
credit to be provided after such scheduled termination date, the Executive Director and the
Chief Financial Officer would be authorized to enter into modifications to the Letter of Credit
Agreement or to obtain a replacement letter of credit from, and enter into a new letter of
credit agreement (or similar agreement) with, a banking institution; provided that any such
replacement letter of credit shall not exceed $8,000,000 stated amount and shall be for an
initial term of no more than five years, and provided that such new letter of credit
agreement or amendment shall not require the Board to pay fees, commissions or other
amounts that are in excess of market rates at the time such agreement or amendment is
entered into (as evidenced by a certificate of the Board's financial advisor to the effect that
the amounts payable by the Board are equal to or less than market rates).
ANALYSIS

As of February 1, 2010, the Port's ratings on its senior lien bonds are: Fitch - A+/outlook
Negative, Moody's - A2/outlook Stable, and Standard & Poor's - Aloutlook Stable. The fee
offered by BMO is 0.75% per annum plus an upfront fee of $25,000. Our financial advisor,
Montague DeRose and Associates, LLC has stated that current comparable entities in the
"N category of ratings have been quoted letter of credit fees at significantly higher rates.
Letter of credit facilities with automatic renewals (evergreen provisions) are rare and
generally more expensive than traditional letter of credit facilities. The Port received an
indicative bid for a comparable structure at 2.00% plus an upfront fee of $15,000.
If the Board does not replace the Expiring Letter of Credit, the Port will be required to
provide $8,000,000 in cash or Ace has indicated that it will draw the full amount
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($8,000,000) of the Expiring Letter of Credit. If this occurs, the Board will be obligated to
repay the provider of the Expiring Letter of Credit $8,000,000 within one business day.
BUDGET & FINANCIAL IMPACT
Based on the Expiring Letter of Credit, the FY 2009-2010 budget assumed a rate of 0.40%,
or $32,000 per year. The BMO Letter of Credit rate of 0.75% will cost $60,000 per year. In
addition, there is a one-time upfront fee of $25,000 plus reimbursement of BMO bank
counsel fees in an amount not to exceed $25,000. Assuming the BMO Letter of Credit is in
effect approximately mid-February 2010, the cost of the replacement LOC, taking into
account the annual fee, upfront fee and reimbursement of BMO bank counsel fee, will be
$60,500 more than budgeted for FY2009-10.
STAFFING IMPACT
No staffing impact is anticipated.
SUSTAINABILITY
There are no sustainability issues that have been identified.
ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. It can be seen with certainty that
authorizing a Letter of Credit Agreement will not have a significant effect on the
environment, and therefore is not a project under CEQA, and no environmental review is
required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Owner Controlled Insurance Program (OCIP), and the provisions of the OCIP do
not apply.
GENERAL PLAN
This does not apply.
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LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage. However, the contractor will be required to certify that
should living wage obligation become applicable, the contractor shall comply with all of its
obligations.
OPTIONS

1.
To authorize the Letter of Credit Agreement and provide the BMO Letter of Credit to
Ace, to authorize the Executive Director and the Chief Financial Officer and other officers
and employees with authority to complete the transaction and to authorize the Executive
Director and the Chief Financial Officer to amend the Letter of Credit Agreement or to
replace the BMO Letter of Credit and enter into a letter of credit agreement with a different
bank in the future, subject to the limitations described herein and in the resolution.
2.
To authorize the Letter of Credit Agreement and provide the BMO Letter of Credit to
Ace and to authorize the Executive Director and the Chief Financial Officer and other
officers and employees with authority to complete the transaction but not to authorize the
Executive Director and the Chief Financial Officer to amend the Letter of Credit Agreement
or to replace the BMO Letter of Credit and enter into a letter of credit agreement with a
different bank in the future, subject to the limitations described herein and in the resolution.
3.
Not to authorize the Letter of Credit Agreement. If the Board does not replace the
Expiring Letter of Credit, the Port will be required to provide $8,000,000 in cash to Ace, or
Ace has indicated that it will draw the full amount ($8,000,000) of the Expiring Letter of
Credit. If this occurs, the Board will be obligated to repay the provider of the Expiring Letter
of Credit $8,000,000 within one business day.

RECOMMENDATION

It is recommend that the Board authorize the Letter of Credit Agreement and provide the
BMO Letter of Credit to Ace, to authorize the Executive Director and the Chief Financial
Officer and other officers and employees with authority to complete the transaction and to
authorize the Executive Director and the Chief Financial Officer to amend the Letter of
Credit Agreement or to replace the BMO Letter of Credit and enter into a letter of credit
agreement with a different bank in the future, subject to the limitations described herein and
in the resolution.
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Special Meeting of the Board of Port Commissioners
Monday, January 11, 2010 -12:00 p.m.

ROLLCALL
President Uno called the Special Meeting of the Board to order at 12:09 p.m., and the
following Commissioners were in attendance:
Commissioner Batarse, Commissioner Calloway, Commissioner Gonzales, 1st VicePresident Head, and President Uno.
2nd Vice-President Gordon arrived at 1:15 p.m.
Commissioner Katzoff was excused.
CLOSED SESSION (12:00 p.m.)
President UNO convened the Meeting in Closed Session at 12:10 p.m. to hear the
following Items:
1.

Conference with Real Property Negotiator - As provided under California Government
Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals, LLC
Director of Maritime, James Kwon
Price and Terms of Agreement

2.

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 33-37
Port of Oakland and Evergreen Marine Corporation (Taiwan) Ltd
Director of Maritime, James Kwon
Price and Terms of Agreement

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal)
Director of Maritime, James Kwon
Price and Terms of Agreement

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Pursuant to subdivision
(a) of Section 54956.9.

SSA Terminals, LLC and SSA Terminals (Oakland, LLC) v. the City of Oakland, Acting
by and Through its Board of Port Commissioners
Docket No. 09-08
3.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: _1_1 matters

4.

CONFRENCE WITH LABOR NEGOTIATIONS
Agency Negotiator: Austrius Ringis
Employee Organization: Western Council of Engineers

5.

PUBLIC EMPLOYEES PERFORMANCE EVALUATIONS. Government Code Section
54957: Title: Executive Director

ROLL CALl' OPEN SESSION
President Uno reconvened the Meeting in Open Session at 2:30 P.M., and the following
Commissioners were in attendance:
Commissioner Batarse, Commissioner Calloway, Commissioner, Gonzales, 2nd VicePresident Gordon, 1st Vice-President Head, and President Uno.
Commissioner Katzoff was excused.
CLOSED SESSION REPORT

The Board Secretary reported that the Board had unanimously approved (5 Ayes, 2
Excused Gordon, Katzoff) in Closed Session the following Resolution:
Resolution No. 10-1 Authorizing And Approving Retention OfThe Law Firm Of Saul
Ewing LLP As Special Counsel.
Sanjiv Handa addressed Board on all of the agenized items.
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MARITIME

A Motion to approve Items M-1 through M-3 was made by Commissioner Calloway and
seconded by Commissioner Gonzales.
M-1

Resolution No.1 0-2 Authorization for the Executive Director to Extend the Six-month
Exclusive Negotiating Agreement ("ENA") with AMB Property Corporation rAMB") and
California Capital Group ("CCG"), Executed on August 24, 2009, Until August 1, 2010
for a Portion of the Former Oakland Army Base ("OAB") and Other Lands that Comprise
Approximately 168 Acres

The Motion to approve Item M-1 passed by the following votes: (5) Ayes:
Commissioner Batarse, Commissioner Calloway, Commissioner Gonzales, VicePresident Head and President Uno; (1) No: Vice-President Gordon (1) Excused:
Commissioner Katzoff.
M-2

Resolution No.1 0-3 Authorization to Enter into a Supplemental Agreement modifying
the Non-Exclusive Preferential Assignment Agreement with Evergreen to (i) Dispose of
Container Cranes X424, X425, and X426 from their Premises, (ii) Reduce their
Minimum Compensation as a Result of Such Disposal, and (iii) Allow Evergreen to
Purchase and Install Three New Cranes on the Premises

The Motion to approve Item M-2 passed by the following votes: (6) Ayes:
Commissioner Batarse, Commissioner Calloway, Commissioner Gonzales, VicePresident Gordon, Vice-President Head and President Uno: (1) Excused:
Commissioner Katzoff.
M·3

Resolution No. 10-4 Authorization to Negotiate and Execute a Sale Agreement with
the Massachusetts Port Authority to Purchase Three Container Cranes X424, X425,
and X426 for $2,000,000.

The Motion to approve Item M-3 passed by the following votes: (6) Ayes:
Commissioner Batarse, Commissioner Calloway, Commissioner Gonzales, VicePresident Gordon, Vice-President Head and President Uno: (1) Excused:
Commissioner Katzoff
APPROVAL OF THE MINUTES

On a Motion by Commissioner Calloway, seconded by Commissioner Gonzales, the
Board approved the Minutes of the Regular Meeting of December 8, 2009 by
unanimous consent (1 excuse,d Katzoff.)
OPEN FORUM
There were no speakers in Open Forum.
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ADJOURNMENT
There being no additional business, the Board adjourned at 3:02 P. M.

John Betterton, Secretary

Date
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MEMORANDUM
To:

Board of Port Commissioners

Fr:

Omar R. Benjamin, Executive Directorr

Re:

Update on Legislative Advocacy and Funding Status and Discussion of
Process for Reporting

Date: February 16, 2010
On January 26, staff reported to the Administration Committee on the current
status of the Port of Oakland's federal, state, regional and local advocacy efforts.
Attached you will find the latest update on these activities. These priorities
support the Port's goals and objectives as outlined in the FY 2010-2012 Budget
Summary document. Furthermore, staff will be updating the legislative advocacy
and funding priorities as part of the Port's strategic planning process.
In addition, the Committee discussed potential options for reporting on these
advocacy activities to both the Committee and the full Board.
Over the last several years, the Government Affairs staff has provided periodic
updates on advocacy and funding efforts. Recently, it has been requested that
these updates be provided on a regular basis for the Board of Port
Commissioners. It was requested that staff present the recommended course of
action to the Administration Committee at the February 23rd Administration
Committee meeting. Staff is currently engaged in drafting this document for
consideration by the Administration Committee.
Respectfully,

YJ-tJ~f'Om r R. Benjamin
0.11~

MEMORANDUM
TO:
FROM:
DATE:
RE:

Omar Benjamin
Eve Grossman-Bukowski, Governmental Affairs
Matt Davis, Governmental Affairs
January 15, 2010
State and Federal Legislative and Advocacy Summary and Outlook

The following is a brief outlook on major state and federal legislative, funding, and advocacy
issues that will take place during the upcoming year that the Governmental Affairs Department
continues to monitor and engage as appropriate:
Federal
Department of Transportation TIGER Grant
• Application submitted September 15 - decisions due by February 2010. Includes major
support for cold-ironing
FY11 Appropriations
• Current year appropriations requests to Congress will be due in February - funding
requests will likely include -42 foot dredging repayment, -50 foot dredging operations and
maintenance, cold-ironing, and funds for airport levee and OAB
Office of Management and Budget Advocacy
• Advocacy with federal agency responsible for determining items to be included in
President's FY11 federal budget - including -42 Foot dredging reimbursement
Water Resources Development Act Reauthorization
• Submitted requests for authorization of OAK levee repairs and improvements.
Deliberations on this bill to resume during this congressional session.
Federal Transportation Bill Reauthorization
• Multi-year transportation funding authorization may be considered during this session of
Congress but will not likely conclude until 2011 - opportunity for large-scale authorization
of port capital projects. Submitted requests for OAB, cold-ironing and 'jh Street.
U.S. Army Corps of Engineers Reimbursement of Port Funds
• Continue to press forward on the need to have the Corps reimburse Port for
overpayments on -42 Dredging Project, including reprogramming in current fiscal year
Port Security Grant ProgramlHomeland Security Stimulus Funds
• Advocacy and Implementation of PSGP Round 8 and future Round 9 funds, in addition to
Stimulus Port Security Grant funding, and necessity for no local match requirements
FAA Reauthorization
• Multi-year authorization of federal aviation programs and funding - priority for OAK is an
increase in the Passenger Facility Charge to $7.50
Energy Bill/Climate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Congress on emissions and
climate change legislation
U.S. Department of Energy Transportation Electrification
• DOE Stimulus grants did not address needs of any port nationwide for cold-ironingadvocacy needed to educate DOE staff about shorepower initiatives and programs
U.S. Environmental Protection Agency - Diesel Emissions Reduction Act

•

DERA funding currently being used to support BAAQMD retrofit and replacement efforts
- continuing advocacy needed for additional funds, including cold-ironing grant request
submitted in December.
FAA Control Tower Replacement
• OAK FAA control tower currently in FAA budget for replacement and consolidation need to ensure that budget challenges at FAA won't delay this capital replacement effort
Airport Levee and Seismic Strengthening
• Working with U.S. Army Corps, FEMA, and FAA to determine additional opportunities to
seismically strengthen and improve airport levee
West Coast Ports Advocacy
• Continue to engage policymakers on the competitive freight and environmental needs of
West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association of Port Authorities and Airports Council
International-North America on issues of mutual interest
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to ensure that rail service to West Coast is meeting the needs of our
shippers and customers
State
Proposition 1B Trade Corridor Improvement Fund
• Continue coordination with the California Transportation Commission and private
development team regarding current TCIF projects of related to OAB (t h Street, OAB) as
well other projects of interest to the Port (Tehachapis, Martinez subdivision). CTC
approval of baseline agreements in December 2009
Proposition 1B Emissions Reduction Program
• Identify additional opportunities with the California Air Resources Board for funding that
addresses environmental and air quality impacts at the Port - work with CAPA, ILWU,
business and environmental groups to get funds released early without local match
Airport and Port-related Legislation
• Monitor and engage as appropriate legislation affecting operations of the seaport and
airport, including current airport wildlife bill, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts to educate legislators and staff on the Port's air quality efforts, including
MAQIP implementation through briefings, tours, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with seaport and airport trade associations on issues of mutual
interest at the state level

Regional and Local
Agricultural and Export Market Outreach
• Continue partnerships and dialogue with key Northern California agricultural leaders and
trade associations
Regional Ports Collaboration
• Submitted TIGER grant to U.S. DOT with Ports of Stockton and West Sacramento for
regional barge service; continue to explore additional opportunities for collaboration

Air Quality Initiatives
• Facilitating collaborative opportunities between Central Valley and Bay Area air quality
initiatives regarding goods movement air quality initiatives
Business and Industry Partnerships
• Continue active involvement and leadership with Bay Area Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance Port
priorities
Regional Transportation Agency Partnerships
• Working with Metropolitan Transportation Commission, Alameda County Congestion
Management Agency, Contra Costa Transportation Authority, and the Bay Area Rapid
Transit District, among others, to pursue funding and support for port and airport
development priorities

malor t"on Access
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Projects January 2010
AARA

ON PORT
50' Dredging Project
Dredging O&M
42" Dredging Reimbursement
7th Street Grade Separation
OHIT Construction &
Automation/Electrification
AlP East Apron Phase 3
Altemattve Shore Side Power
OAK Airport Levee Improvements
Railroad Switcher locomotive
Modernization
Truck Retrofit

$433,000,000

Central Corridor: Donner Summit
Tehachapi Trade Corridor
CIRIS (Planning Grant)

mc

Legend

A.

Contribution

ro riatio

$1.000.000

FED: Submitted to Boxer, Feinstein, lee (includes $2M+ repayment
from -42 Foot Pf'Oiect). $1M included in final approprations bill

$9.154,000

FED: $27M request Submitted to Boxer, Feinstein, Lee (includes
S16M request for Coast Guard Island). $9.154M included in final
FED: Seeking current reprogramming and future appropriations
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SUPPLEMENTAL-AGENDA
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MICHAEL LIGHTY
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Meeting of the Board of Port Commissioners
Tuesday, March 16, 2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (2:00 - 4:00 p.m.)
1.

CONFERENCE WITH LEGAL COUNSEL -ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
4 matters

2.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under
California Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 25-26
Port of Oakland and International Transportation Service, Inc., (ITS)
Director of Maritime, James Kwon
Price and Terms of Payment

3.

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 33-37
Port of Oakland and Evergreen Marine Corporation (Taiwan), Ltd
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 67-68
Port of Oakland and SSA Terminals, LLC (SSAT) (Howard Terminal)
Director of Maritime, James Kwon
Price and Terms of Payment

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: Executive Director

4.

PUBLIC EMPLOYEE APPOINTMENT
Title: Director of Aviation

ROLL CALL (4:00 p.m.)
Commissioner Calloway, Commissioner, Gonzales, 2 nd Vice-President Gordon,
1st Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.

CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
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Resolution No. 10-21 RESOLUTION APPROVING AND AUTHORIZING EXECUTION
OF A SETTLEMENT AGREEMENT AND RELEASE WITH RESPECT TO CERTAIN
RELEASED CLAIMS AT THE NORTH PORT OF OAKLAND REFUSE DISPOSAL SITE
WITH WASTE MANAGEMENT OF ALAMEDA COUNTY, INC. FOR ITSELF AND AS
SUCCESSOR TO OAKLAND SCAVENGER COMPANY, THE CITY OF ALAMEDA,
AND THE CITY OF OAKLAND.
PRESIDENT'S REPORT

The President will report on noteworthy events occurring since the last Board Meeting.
EXECUTIVE DIRECTOR'S REPORT

The Executive Director will report on noteworthy events occurring since the last Board
Meeting.
STRATEGIC PLANNING

All Strategic Planning materials are located in the attached Strategic Plan Reference
Guide ("SPRG'')
Introduction (20 min.) (Board, Dir. Benjamin & Dr. Ajose of "BTW')
• Discuss the importance of the Strategic Planning Process (Pres. Uno)
• Schedule and Description of Board Activities Related to Strategic Planning
Process [Tab B]
• Review Purpose, Goals and Desired Outcomes Of Today's Meeting (Dr. Ajose)
Context for Strategic Planning (20 min.) (Dr. Ajose & Staff)
nd

• BTW reminds the Port of the March 2 Discussion & Outcomes [Tab K]
• BTW reviews Port-Wide Situational Analysis [Tab D]
• Benchmarking - Port of Oakland Business Lines in a Comparative
Context (Staff) [Tab J]
Public Comment On Strategic Plan (20 min.)

The Board invites public comment on their priorities for the Port's strategic direction for
the next five years.
Moving from Information to Priorities (120 min.) (Board, Dr. Ajose)

The Board will discuss and decide on the guiding principles and priorities for the next
five years. The conversation will be grouped in five topical areas: All topical areas,
below, are supported by the material in the Strategic Plan Reference Guide [Tab K]
3

•
•
•
•
•

The Identity & Role of the Port
Operations: How the Port Does its Work?
Addressing the Debt
Governance
Strategic Planning Process

Aviation

A-1

Resolution No. 10-22 The Board of Port Commissioners will be asked to make a
determination that the following matter (A-1) is urgent. Upon a determination by a twothirds vote of the members, or, if less than two-thirds of the members are present, a
unanimous vote of those present, that there is a need to take immediate action which
came to the attention of the body after the Agenda was posted, and that the need to
take immediate action is required to avoid a substantial adverse impact that would occur
if the action were deferred to a subsequent Special or Regular Meeting, the Board will
hear the following matter in Open Session.
Ratification of Submittal of Grant Application and Acceptance of the Federal Aviation
Administration (FAA) Grant Offer of $2,507,453.

OPERATIONS
Administration
0-1

Ordinance No. 4123 Adoption of an Ordinance to Revise Port Ordinance No. 2832 to
Allow Schools Meeting Certain Conditions to Occupy the Business Park.

APPROVAL OF THE MINUTES
Regular Meetings of February 16, 2010 and March 2, 2010.

SUMMARY ITEMS

Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
Ordinances For Second And Final Reading
S-1

Port Ordinance No. 4122 An Ordinance Adding of One (1) Position of Port Delivery
person and Deletion of One (1) position of Building Services Manager in the
Commercial Real Estate Division. (Estimated cost savings of $52,250 for FY09-10)
Building Permits

S-2

Resolution No. 10-23 Evergreen I PG&E; 5190 Seventh Street, Berths 35-37:
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Installation of electric service to provide crane power at Berths 35-37. Work includes
installation of underground conduit and electrical equipment by PG&E to serve the new
cranes that will be delivered later this year, referenced in the Board approval of January
11, 2010. The work does not include upgrades to the bus connection or other facilities
to be completed by Evergreen, which will be subject to separate permit approval. The
project has been determined to be Cat Ex. pursuant to CEQA Guidelines Section
15302, replacement or reconstruction of existing structures to be located on the same
site with the same purpose and capacity.
5-3

Resolution No. 10-241 Fed Ex; Sally Ride Way: Construction of seismic bracing for
mechanical systems inside the Metroplex (sort) building. The work includes some
modifications of mechanical systems, and exterior work to install a gas shut-off valve.
This project has been determined to be exempt from the requirements of the California
Environmental Quality Act pursuant to Section 15301.

5-4

Resolution No. 10-25 UFood Grill; 1 Airport Drive, Terminal 1, Building #M103:
Tenant improvements in an existing space (E2) in Terminal 1, opposite Gate 8, which is
currently unimproved. The work includes installation of new partition and demising
walls, flooring, kitchen and service equipment, cabinetry, lighting, signage, and furniture
for the new restaurant. Work also includes related plumbing, electrical and mechanical
work. This project has been determined to be exempt from the requirements of the
California Environmental Quality Act pursuant to Section 15303.
Informational Reports

5-5

Update On Legislative Advocacy, Funding Status And Process For Reporting.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on April 6, 2010 at 2:00 p.m. in the
Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting. All speakers will be allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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Strategic Planning Reference Guide
Fiscal Years 2011-2015

Table of Contents
Introduction
March 16,2010 Board Agenda
March 2, 2010 Board Agenda
TAB
Relationship of Strategic Plan to Strategic Alignment

A

Schedule and Description of Board Activities Related to Strategic
Planning Process

B

Industries Overview - High Level Situational Analyses

C

Port-wide Situational Analysis

D

Financial Plan Update and YTD Results

E

Legislative and Grant Funding Outlook

F

Organization Charts

G

Current Port Vision, Mission, and Goals

H

Strategic Planning Themes for Board and Community Consideration
Benchmarking - Port of Oakland Business Lines in a
Comparative Context

J

Moving from Information to Priorities:
Discussion Questions for the March 16,2010, Board Meeting

K

INTRODUCTION TO THE REFERENCE GUIDE

Purpose of the Reference Guide
This Reference Guide serves as a manual of key selected documents regarding
the Port of Oakland Strategic Plan FY2011-2015 development process. It
presents key themes developed by the Port of Oakland's strategic plan
facilitation team, BTW Informing Change, led by Ms. Lande Ajose, Ph.D., and a
high-level view of issues developed by the Port of Oakland Strategic Plan Task
Force. It describes the Strategic Plan FY2011-2015 development process,
including phases, meetings, and desired outcomes. It serves as a support
reference for the first planning meeting of the Board of Port Commissioners,
which will focus on key themes and developing a framework for decision-making.
The Port of Oakland Strategic Plan Task Force, a multi-disciplinary team of Port
staff, developed this Reference Guide, as part of the first phase of the Strategic
Plan development process. The Reference Guide is not the Strategic Plan. It is
not an official statement of Port policy. It is intended to facilitate and stimulate
discussion, critical thoughts and insights about the current state of the Port of
Oakland and its future challenges, opportunities, and direction.

What You Will Find Here
The structure of the reference guide mirrors the Strategic Planning portion of the
March 2, 2010 and March 16, 2010, Board of Port Commissioners meeting
agendas. Each tabulated section corresponds to an agenda topic.
Because the goal of strategic planning is to understand the Port's current status
in order to chart future direction, the heart of the Reference Guide focuses on
describing the current situation, both from a business line and internal
organization perspective. Included are big-picture situational assessments of the
Port as a whole, as well as high-level situational analyses of the Maritime,
Aviation, and Commercial Real Estate industries. Key financial, legislative and
grant funding analyses and Port of Oakland organization charts are included as
well. The current Port vision, mission and goals provide the existing framework
for decision-making at the Port and constitute a foundational element for the
Strategic Plan FY2011-2015 development process.

From Board Agenda
March 16/ 2010
STRATEGIC PLANNING
All Strategic Planning materials are located in the attached Strategic Planning
Reference Guide (SPRG)
Introduction

•
•
•

Members of the Board, Executive Director
Benjamin and Dr. Ajose of BTW

Discuss the importance of the Strategic Planning Process (Pres. Uno)
Schedule and Description of Board Activities Related to Strategic Planning
Process - SPRG Tab B
Review Purpose, Goals and Desired Outcomes of Today's Meeting
(Dr. Ajose)

Context for Strategic Planning
•
•
•

Dr. Ajose and Staff

BTW reminds the Port of the March 2nd Discussion and Outcomes SPRGTab K
BTW reviews Port-wide Situational Analysis - SPRGTab D
Benchmarking _ Port of Oakland Business Lines in a Comparative
Context - Staff, SPRG Tab J

Public Comment on Strategic Plan
The Board invites pUblic comment on their priorities for the Port's strategic
direction for the next five years.
Moving from Information to Priorities

Board, Dr. Ajose

The Board will discuss and decide on the guiding principles and priorities for the
next five years. The conversation will be grouped in five topical areas: all topical
areas, below, are supported by the material in the Strategic Plan Reference
Guide, SPFG Tab K
•
•
•
•
•

The Identity and Role of the Port
Operations: How the Port Does its Work?
Addressing the Debt
Governance
Strategic Planning Process

From Board Agenda
March 2, 2010
STRATEGIC PLANNING
All Strategic Planning materials are located in the attached Strategic Planning
Reference Guide (SPRG)

Introduction

•
•

Relationship of Strategic Plan to Strategic Alignment - SPRG, Tab A
Schedule and Description of Board Activities Related to Strategic Planning
Process - SPRG, Tab B

Context for Strategic Planning
•
•
•
•
•
•

Omar Benjamin and Staff

Industries Overview - High Level Situational Analyses - SPRG, Tab C
Port-wide Situational Analysis - SPRG, Tab D
Financial Plan Update and YTD Results - SPRG, Tab E
Legislative and Grant Funding Outlook - SPRG, Tab F
Organization Charts - SPRG, Tab G
Current Port Mission, Vision, and Goals - SPRG, Tab H

Guiding Strategic Priorities
•

President Uno, Members of the Board,
Executive Director Benjamin, and Facilitator
Ajose (BTW)

Lande Ajose (BTW)

Strategic Planning themes for Board and Community Consideration SPRG, Tab I

Relationship of Strategic Plan
to Strategic Alignment

MEMO

PORT OF OAKLAND
"
To:

Oakland Board of Port Commissioners

From:

Omar R. Benjamin

Date:

March 2, 2010

Subject:

Strategic Alignment Framework UPDATE - Four Major Initiatives
(Relationship of Strategic Plan)

0-

This report provides an overview and update on various activities associated with the
Port of Oakland Strategic Alignment Framework, specifically addressing four (4) Four
Initiatives: Strategic Plan, Organization Realignment, Financial Plan and Enterprise
Resource Planning (ERP) Implementation.
Background

The Port is in the third year of its Strategic Alignment Framework, which was introduced
by Executive Director Omar Benjamin in late 2007 (presented to the Board of Port
Commissioners at its December 4, 2007 meeting). This "Framework" integrates the
Port's business, operational (staffing, procedures, delivery systems), and financial
activities into a unified strategy that reflects the external environment (I.e., business
climate, customer and industry demands, the regulatory landscape, community
expectations, and financial constraints.) The Framework serves as a conceptual
blueprint to guide future decision-making. Through a holistic and unified approach, the
Framework positions the Port for sustainable and healthy future growth.
Beginning in December, 2007, the Framework implemented various major initiatives.
The Framework is flexible enough to accommodate necessary course changes in a
challenging environment. The following list highlights representative outcomes:
Business:
,f

$700 million, 50-year agreement with Ports America reached.

,f

Oakland International Airport awarded 2009 Best "On-Time" record.

,f

Our commercial real estate partners recently invested $200 million in capital
development including significant public access improvements repositioning
Jack london Square for the future.

Community:
,f

Responsible economic development and opportunities through social
responsibility programs for the local community; such as Maritime and
Aviation Project labor Agreement (MAPlA), which has generated $106
million in wages earned by local residents.

.(' Partnered with Turner Construction, prime contractor, to achieve more than
75% local participation and nearly 30% small business utilization on the
Terminal 2 Improvement Project at Oakland International Airport (OAK).
Environment:
.(' Approval and implementation of the Maritime Air Quality Improvement Plan
(MAQIP).
.(' Approval and implementation of the Comprehensive Truck Management
Program (CTMP).
The current global financial crisis has required the Port to significantly adjust some key
actions. These include downsizing its workforce, capping expenses, significantly
reducing the Port's operating budget, implementing a hiring freeze, and offering an early
retirement incentive to stabilize the Port's finances and operations during this period of
unprecedented and unrelenting financial challenges. These actions have stabilized the
Port's finances.
Strategic Alignment Initiatives

The following are the next four major initiatives of the Strategic Alignment Framework:
1) Strategic Plan (FY2011-2015), 2) Organization Realignment (Business
Continuity/Workforce Optimization), 3) Enterprise Resource Plan (ERP) implementation,
and 4) Finance Plan.
Strategic Plan

Purpose:
Update the strategic plan to help guide and integrate policy decision-making, business
planning, and daily operations at the Port.
Process/Timeline:
An "in-house" task force consisting of a cross-functional team led by Co-Chairs James
Kwon and Richard Sinkoff, will draft the plan with the Board through facilitation led by
BTW. This process is underway and anticipated to be completed in June 2010.
Organization Realignment

Purpose:
Ensure business continuity in a time of transition resulting from significant reduction in
workforce (i.e., early retirements, hiring freeze, etc.) and ultimately in aligning the Port's
organizational structure to support the attainment of the Port's strategic goals &
objectives.
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ProcessfTimeline:
An "in-house" task force led by Co-Chairs Arnel Atienza and Deborah Ale-Flint and
consisting mainly of a cross-functional team of Port employees was formed to complete
the organizational realignment. There are two phases:
Phase One:
The plan facilitates near term business continuity and minimizes operational risk while
also ensuring budgetary savings allocated to this program are met. To date, the plan is
meeting the revised FY09-10 budgetary savings target of $3 million.
Phase Two:
This phase intends to redesign the current Port organizational structure to optimize the
workforce in support of attaining the Port's strategic goals and objectives. Future
changes will be based upon Strategic Plan outcomes and are anticipated to begin
implementation in late 2010.
Financial Plan

Purpose:
Develop a sustainable 5-year financial plan to ensure long-term Port financial health
and realize the Strategic Plan (Fiscal Year 2011-2015).
ProcessfTimeline:
The process is outlined in the Financial Plan Update (see Tab E)
Enterprise Resource Planning (ERP) Implementation

Purpose:
Modernize Port technology systems and software over the next fiscal year to enhance
productivity and efficiency of Port processes.
ProcessfTimeline:
The ERP was launched in FY2009 and Phase 1 is scheduled to "go live" in August
2010.
Attachments:

•

Strategic Alignment Timeline

•

BTW Informing Change Port of Oakland Team Biographies
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STRATEGIC ALIGNMENT
TIMELINE
FY2010 Action Plan

FY2011 Action Plan
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BTWO

INF'ORMING CHANGE

BTW Team Biographies for the Port of Oakland
LANDEAJOSE
Managing Director
Lande Ajose has been managing projects in the nonprofit and philanthropic communities since
1990. As Managing Director of BTW, she draws on her expertise in research, evaluation,
analysis and communication to design and direct complex organizational planning and
evaluations related to education, poverty alleviation, workforce development and issues of
inequity. Lande is currently directing work for a wide variety of clients, inclUding the David and
Lucile Packard Foundation, the William and Flora Hewlett Foundation, the Jim Joseph
Foundation and the Bay Area Workforce Funding Collaborative.
Prior to joining BTW, Lande worked at MDRC where she directed a comprehensive evaluation
of the Lumina Foundation's signature Achieving the Dream Initiative, a multi-million dollar, multiyear effort to transform the nation's community colleges and increase student outcomes for
community college students. Her professional experiences in philanthropy include several years
as a senior program officer at the James Irvine Foundation and, much earlier in her career, as a
program associate with the New York Regional Association of Grantmakers where she brought
together grantmakers and public officials to advance common policy interests. In addition to
conducting large scale evaluations for philanthropic organizations, she also has conducted
evaluations for the U.S. Department of Education and the U.S. Department of Housing and
Urban Development, and is adept at helping clients to use data to inform decision making.
Lande earned her B.A. in Diplomacy and World Affairs at Occidental College, an M.A. in Urban
Planning from the School of Public Affairs, University of California at Los Angeles and holds a
Ph.D. in Urban and Regional Studies from the Massachusetts Institute of Technology.

CINNAMON DANIEL
Associate
As an Associate at BTW, Cinnamon Daniel assists clients in strengthening their organizational
design, operations and strategic vision. Cinnamon is skilled at facilitating and guiding strategic
planning and theory of change process and design. Cinnamon collects and analyzes
quantitative and qualitative data, develops reports and presentations and manages timelines
and budgets for variety of projects. She has a range of content expertise, inclUding workforce
development, faith-based institutions and initiatives, youth development programs and social
enterprises.
Cinnamon's most recent project work includes serving on the evaluation team for the David and
Lucile Packard Foundation's Afterschool & Summer Enrichment Sub-program with a focus on
understanding how community college Pathways programs and other strategies contribute to
improving Califomia's after-school workforce. Cinnamon conducts data collection and analysis
for clients such as the Jim Joseph Foundation, the Bay Area Workforce Collaborative and the
II rw CONsurTANTS. INt:. 25511 Ninth Street. Suite 113 13erkeley, California 947111
T 510.665.611111
, • F 510.665.6129 • www.btw.illformingchallge.com

Charles and Lynn Schusterman Family Foundation. She has worked with clients such as the
Bay Area Jewish Healing Center and the St. Vincent de Paul Special Works program on the
theory of change process.
Prior to her work at BTW Cinnamon served as a Unitarian Universalist minister specializing in
education with children and youth at a number of large churches throughout the country, most
recently at the First Unitarian Church of Oakland. As a minister she provided liturgical
leadership, spiritual guidance and pastoral care for hundreds of families, as well as managing
the day to day financial, administrative and volunteer management typical of small nonprofit
organizations.
Cinnamon holds a Bachelor of Arts from Princeton University and a Master of Divinity and
Master of Theology from Union Theological Seminary in New York.

ANGELA HSIAO
Research Project Assistant
Angela programs and administers surveys, and provides general support to BTW's client
projects and staff. With an eye for appealing graphics, she creates and edits BTW reports and
presentation deliverables.
Prior to joining BTW, Angela worked in marketing and communications at two nonprofits, the
National Writing Project and the Foundation for Sustainable Development. Her work included
editing, designing and printing brochures and improving Web site copy and design.
Angela also worked as a technical writer at a visual data analysis software start-up company,
where she improved company user manuals and Web site copy. She brings additional
copywriting experience from her work at The Daily Californian, the University of California,
Berkeley's independent, student-run newspaper.
Angela holds a BA in Economics and a BS in Business Administration with an emphasis on
international development from the University of California, Berkeley.
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Board Activities Related
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Schedule and Description of Board Activities Related to Strategic Planning Process 3·16·2010
Phase

Purpose

....

Determine the contextual
factors, both internal and
external, facing the Port
that should inform the
Port's mission and
strategic direction

c_
0.<:1

lOLL

~t

.. i!.
Q.!!

Activities

Board Meetings

•

Board Meeting #1

•
•

Design planning process
Conducted conversations
with internal and external
stakeholders
Research industry trends

Date & Time
3/2/10 (Tues)
2:00 p,m,

Outcomes of Activities

•

•
•

c ..
-c,..
c ..

•

a:~

Develop specific
strategies, based on the
staffs expertise which
confirm and reflect the
Board's strategic priorities

'C"

1.

..,..

=!.

•

Develop plans and
scenarios for strategic
plan by division

;

..=
l.

-..
<:

Board Meeting (regular)
Committee Meeting AUdit, Budget and Finance

3/16110 (fues)
3124/10 (Weds)
4:30 p.m.

Committee - Commercial Real
Estate (Special Meeting)

3/17/10 (Weds)
11:00 a.m.

Committee - Maritime
(Special Meeting)

4/1/10 (Thus)
12:00 p.m.

Committee - Aviation

3/29/10 (Mon)
12:00 p.m.

I
c
Oc
2!"'>

. . ::I

Ii
--

,

Refine any of the
strategies based upon
Board feedback and
direction; integrate each
division's priorities into a
comprehensive Port-wide
strategic plan

•

Develop Implementation
plan with specific action
items, timelines, and
accountability measures

•
•

Scenarios for each division
developed
Implications for FY11 budget
discussed
Direction provided for organizational.
realignment

Committee - Administration

3123/10 (Tues)
4:30 p.m.

Board Meeting #2

4/6/10 (Tues) or
4120/10 (Tues)
2:00p.m.

•
•

BTW White Paper
Organizational priorities across
business lines decided upon by the
Board

Board Meeting #3

May-June

•

Port staff ready for implementation of
strategic plan
Approval of strategic plan
Commence implementation of
strategic plan
Employ strategic framework in
decision making

~
0

I

•

Situational analysis of key factors
influencing strategic direction
Findings about Port based on
stakeholder conversations
Framework for decision making from
Board meeting
Guidance to Port Executive Director
and staff to develop strategies and
specific scenarios for the strategic
plan

•

•
•
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Industries Overview - High
Level Situational Analyses

Industry Overview - High Level Situational Analysis
Port of Oakland - Aviation Business
March 2, 2010

National View
The US aviation industry has struggled financially for many years. Already ailing
airlines were ill prepared to weather the downturn in business resulting from the
September 11, 2001 attacks as well as lesser setbacks such as SARS and the "Dot
Com" decline. Several airlines have gone bankrupt since 2001 and very few have been
profitable. Passenger traffic grew nationally after 2001 with mixed effect on airline
financial performance. However, the recent severe economic downturn that began in
2008 has had a depressive effect on air passenger and cargo demand further
negatively affecting airline finances. Southwest Airlines experienced its first quarterly
financial losses in 2009, although posted an annual profit.
Recently, airlines have been cutting capacity and service in an effort to reduce costs,
increase load factors and increase profitability. The so-called legacy carriers, AA, UA,
DL, and CO have decreased domestic capacity by as much as 15%. New aircraft
deliveries have been cancelled or pushed further out into the future. Load factors have
increased in recent years (to 79.9 % in 2007), however, fares have increased only
slightly, even with the addition of ancillary revenues (which airlines consider part of
"fare")."Fare wars" and intense competition, particularly here in California, continue to
mean poor financial performance especially with the significant decline in demand in
2008 and 2009.
Very recent security breaches (e.g. Christmas 2009 bombing attempt on Detroit bound
flight) will likely result in increased passenger security measures including installation of
whole body scanners at airports (WBS). While use of WBS should not increase
checkpoint processing time, the perception that air travel just continues to get more
difficult has been widely publicized and could result in a further depressive effect on
discretionary travel. Future terrorist activity could have an unknown depressive effect
on air traffic demand.
Other longer-term potential depressive effects on air travel demand include high-speed
rail development and the widespread implementation of high quality technologies that
more closely replicate the benefits of personal contact meetings. High-speed rail is
being promoted in busy short-haul markets as an alternative to air travel. In the US,
airports in the northeast corridor are seeing traffic shift away when new and faster trains
were introduced. In a European example, air travel between London and Paris also
shifted to the train when high speed rail was introduced through the "chunnel". For the
consumer, the advantage of the high speed trains is comparable with air, yet more
productive journey times when measured from city center to city center. This is
combined with less of the perceived "hassle" of airport security. Generally these efforts
are seen as supplementing congested airports capacity rather than leaving airports'
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capacity underutilized. Historically all increases in communication technologies have
resulted in increases in demand for travel, however, it is possible that advances that
allow easy, low cost, ubiquitous, communications that include visual communication of
people, places, documents, and items could result in a different relationship between
communication and travel demand in the future.
All national-level forecasts show increasing demand for air travel in spite of these
potential threats. Demand is expected to grow at a fairly moderate rate and "recovery"
from recent downturns will be gradual. The downturn is resulting in a new set point to
grow from rather than something that can be regained quickly when economic
conditions change. National forecasts of demand generally exceed the currently
available airport capacity at major metropolitan areas including the Bay Area over the
next 10 to 25 years.
Air Cargo has also experienced a downturn in activity as a result of economic
conditions. After essentially holding flat during 2003-2007, US domestic air cargo
declined 13% in 2008 and another 16% in 2009. Technology advancements provide
both threats and opportunities to future air cargo activity levels. While some
technological advances have reduced the need for shipping, others, such as internet
shopping have increased demand. Significant improvements in logistics and supply
chain efficiencies lower the cost for air shipping and are likely to continue to enhance
demand in the future both domestically and internationally. Air Cargo activity in the US
is dominated by FedEx and United Parcel Service (UPS), which are integrated carriers
(they provide the entire shipping service door-to-door and use cargo dedicated aircraft).
DHL recently eliminated its US domestic operations and focuses on international
activity. Most passenger airlines offer belly cargo services, carrying cargo in the "belly"
of passenger aircraft. Added security requirements after 2001 reduced some services
such as passenger airlines carrying US mail. Anticipated future security may increase
the cost of air cargo services potentially depressing demand or eliminating some service
providers.
General Aviation encompasses a variety of services including corporate, some charter,
training, life flights, traffic, law enforcement, and recreational aviation activities.
Training and recreational General Aviation suffered fairly consistent declines for many
years with recent economic conditions just hastening the drop off in activity. Corporate
activity had experience periods of growth but has recently experienced some declines
as a result of economic conditions.
Regional View
Regionally in the Bay Area, the downturn over the past decade has resulted in a
reduction from 64 million annual passengers (MAP) in 2000 to 58 MAP in 2008 (it is
anticipated that 2009 will show further declines). This compares with growth during the
same period at a national level. This is in part because it took longer for the Bay Area
to begin growing again after 2001 and the growth has been slower than the rest of the
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nation as a whole. The Bay Area is the 5th largest US domestic passenger market and
the 8th largest air travel market overall based on 2008 data.
A significant percentage of Bay Area air travel is between Northern and Southern
California destinations (25%). This short haul market is typically highly competitive with
low fares and high frequencies making it challenging for airlines to make the routes
profitable. Over the past three years this market has had a resurgence of
competitiveness with the entrance of Virgin America Airlines, based in Burlingame.
Southwest Airlines and JetBlue Airways have both initiated competing service at SFO.
Even low fares have not been sufficient to bolster this market against too much capacity
and a poor economy. Airline yields (revenue per mile per paying passenger) are not
favorable in this corridor at this time.
Some of the Bay Area's longer haul markets to the east and international markets have
increased load factors and slightly increased fares. Capacity has been reduced and only
modest fare increases have meant stronger load factors. Approximately 71 % of the Bay
Area market is domestic origin and destination passengers, 17% connecting
passengers, and 12% International origin and destination passengers
Recently completed regional forecasts (Regional Airport System Plan Committee
forecasts, August, 2009) show modest long-term growth (1.9% average over 25 years)
in air travel to and from the Bay Area for a total of 101 MAP in 2035. Factors effecting
growth include the overall economic performance of the Bay Area, airline fare
structures, the maturation of the Northern California/Southern California market,
potential impacts by High Speed rail, and potential effects of technology solutions that
may depress travel demand. International activity is forecast to grow at a faster rate
than domestic (3.3% over 25 years) with its overall share of Bay area traffic growing to
17% of activity compared with 12% currently.
Cargo activity in the Bay Area has generally declined with worsening economic
conditions. Activity was relatively flat during the mid-2000's. This was after a decade
and a half of substantial growth rates as FedEx and UPS rapidly expanded and grew
their customer base. In the early 2000's cargo carriers expanded services at
Sacramento in response to increased roadway congestion and travel times to the three
Bay Area airports. While all airports have all services in the Bay Area, in general OAK
serves most of the integrated cargo, SFO serves most of the belly cargo, and SJC
serves a small mixture. SJC has approximately 7% of the Bay Area market, SFO 43%
and OAK 50%.
General Aviation activity in the Bay Area is served by numerous county and city airports
in addition to the three main air carrier airports. Activity has declined as it has
nationwide. Corporate Aviation activity has declined recently due to the economic
conditions. Corporate activity can be served at numerous airports and can be based at
different airports then where it serves its clients by flying in for pick up and drop off,
however, corporate activity general would prefer to be closest to business centers.
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OAK View
For decades OAK has developed passenger growth based on the expansion of low cost
airlines that have offered short- and medium- haul services for customers largely
familiar with the geography of the Bay Area. Over the past decade or so these services
were expanded to include longer-haul service and increased international service.
OAK's location, more central to the Bay Area population than the other airports, closest
to more than approximately half of the Bay Area population, and as close to downtown
San Francisco as SFO have all contributed to it's growth. Key customer service
features including streamline design, logical passenger flow, short walking distances,
and short taxi times and operational reliability have all contributed to OAK's popularity
and reputation as a convenient airport.
These factors are not generally well understood by passengers or airlines not familiar
with the geography of the Bay area. This has a dampening effect on the ability to reach
a portion of the Bay Area demand that may be best served by OAK. It can also present
challenges in airline perception or airline concern over passenger's perceptions which
can cause them to serve SFO instead of OAK.
OAK experienced significant reductions in passenger activity during 2008 and 2009
including reductions in service and airline bankruptcies. Overall this resulted in an
approximate 36% decline in activity from the peak 12 months of activity compared to
2009 total activity. However, most recent activity levels for November and December
2009 and January 2010 show the first year month over month increases with a 7%
increase in activity in January 2010 as compared with January 2009. This three-month
trend indicates that decreases in activity have likely ended and OAK may be moving
from leveling off to experiencing growth.
Regional forecasts assume the previous substantial progress in services offered and
reputation developed will result in continued growth at OAK in the long-term.
Unconstrained forecasts for OAK show growth from 9.5 MAP in 2009 to 20.7 MAP in
2035. OAK's domestic origin and destination market share is forecast at 30% in 2035higher than 2008's 26% and lower than the peak of 33% in 2006 and OAK's
International market share is also expected to increase from 1.9% to 3.5% by 2035.
Unconstrained regional forecasts for SFO show MAP levels beyond the current or
anticipated future capacity of SFO. Thus there is a regional expectation that OAK will
see additional growth beyond the 20.7 MAP due to demand shifting from SFO resulting
in significant congestion at OAK in the 2035 timeframe.
Cargo was relatively flat at OAK during the mid 2000's, declining on slightly from 2005
to 2006 and 2% from 2006 to 2007. Declines increased significantly in recent years to
16% in 2008 and another 21% in 2009. FedEx has increased its market share of
activity at OAK during this time and DHL has ceased operations altogether. UPS and
FedEx continue to maintain substantial facilities at OAK. Passenger carriers continue to
lease space for managing their belly cargo operations. FedEx has expanded its
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facilities and expects continued growth with economic recovery. Cargo development at
OAK is almost exclusively third party funded and managed.
OAK has a significant amount of General Aviation activity primarily served at the North
Field facilities. There is a mix of Port owned facilities mostly 50+ years old and privately
developed and owned facilities. Non-Corporate General Aviation at OAK has declined
over the past decade and is not expected to grow significantly for the long-term. Focus
of marketing and facilities usage and development is on Corporate Aviation. Corporate
Aviation is anticipated to increase demand in the Bay Area over time. Facilities and
capacity are limited at SFO putting OAK in a strong competitive position over the longterm.
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Industry Overview - High Level Situational Analysis
Port of Oakland - Maritime Business
March 2, 2010

The Port of Oakland Maritime Division generates about 80% of its revenue from
marine terminal operators who lease property (marine terminals) from the Port.
This revenue is called the Minimum Annual Guarantee ("MAG"). Of the
remaining 20% of revenues, about 10% are generated from "space
assignments," which are typically short term leases for maritime ancillary support
services, and the other 10% are generated from "over the MAG" revenues, which
are paid by terminal operators if their cargo throughput levels exceed those
associated with the MAG.
The Port's terminal operators, in turn, conduct business with shipping lines (or
"carriers") who have contracts with cargo owners (or "beneficial cargo owners") to
transport goods from origin to destination. In many, though not all, cases the
. Port's marine terminals are structurally linked (e.g., subsidiaries) to carriers. Our
terminal operator tenants rely upon the economic viability of their ocean carrier
customers to fulfill their contractual obligations, including payment of the MAG, to
the Port of Oakland.
For these reasons, the Port's revenues are in fact inter-connected to a global
supply chain that is sensitive to change in anyone of its links, including the cargo
owners. Therefore, changes that affect ocean carriers and cargo owners are of
major interest (and currently, concern) to the Port.

Current Status
• The ocean container shipping industry is in great turmoil. The rapid growth in
the global economy over the past 10 years has dramatically subsided; the
robust growth in U.S. imports and exports that accompanied this expansion
slowed significantly in 2007 before reversing direction in 2008 with a 3%
decline in volume of ocean containers to and from the U.S.
o This decline was tempered with strong export activity in the first half of
2008; however, in the last quarter of 2008, both imports and exports
fell sharply and continued to decrease into the first half of 2009.
o Export volume began a weak recovery in the third quarter of 2009 and
gained momentum by the end of 2009. Import volume continued to
decline significantly throughout 2009 until the last month of December
where some of the major U.S. ports experienced positive growth in
imports compared to December 2008.
•

According to the AAPA (Association of American Port Authorities),
containerized cargo at U.S. Ports has declined by 15% in 2009 compared to
the same period in 2008. However, many industry analysts feel that the slump
in world trade has reached bottom during 2009 and expect a mild recovery of
trade volumes in 2010 of 2% to 4% in the U.S. trade lanes. However, it may
10

take three or more years to return to the previous container volumes of
2006/2007.
•

Back-to-back annual declines are exacerbated by excessive capacity of
containerships that ocean carriers ordered several years ago during the boom
times when predictions of continuing strong growth in ocean container
volumes were widely accepted.
o Over 10% of the world's container vessel fleet has been removed from
regular service and is currently sitting idle in an effort by vessel
operators to cut costs.
o The manufacture of these containerships takes several years and
cannot easily be stopped in mid-course due to suddenly worsening
economic conditions. Therefore, even in the face of current excess
capacity, additional capacity on the order of 10-14% growth, is
expected in the next few years.
o The increasing imbalance of supply and demand will continue to
suppress ocean freight rate levels which declined sharply in 2009 by
approximately 50% compared to rate levels in 2008.
o Although there have been successful rate increases in the early weeks
of 2010, ocean carriers are still expecting significant economic
hardships into 2010.

•

Most major carriers posted significant losses for 2009 and it is estimated that
the top 22 ocean carriers lost approximately $20 billion collectively. Many
industry analysts predict that some ocean carriers will run out of money
before a recovery sets in, leading to insolvencies, merger and acquisition
activity, andlor liquidation of assets, including terminals:

•

Many ocean carriers have consolidated services, created new vessel sharing
alliances, and implemented speed reduction programs in order to deploy
some of their excess vessels to maintain a weekly service while reducing fuel
costs.

•

Waterborne trade remains the most economical long-term means of
transportation in a global economy. However, the challenges will be
considerable in the short-term as the industry struggles to recover from the
severe global economic downturn.

Market Share and Competition
• The major container ports on the U.S. west coast (Seattle, Tacoma, Portland,
Oakland, Long Beach, and Los Angeles) experienced greater declines in
ocean container volume compared to other ports in the U.S in 2009.

o

In 2009, the decline of container volume at U.S. west coast ports was
approXimately 17.5% compared to a decline of 10.7% at U.S. east
coast ports (New York/New Jersey, Boston, Baltimore, Norfolk,
11

Charleston, Savannah, Miami, etc.) and a 7% decline for U.S. Gulf
ports (Houston and New Orleans).
o Among the U.S. west coast ports, the Port of Oakland fared the best
relative to others with a total cargo volume decline of 8.2% in 2009
compared to declines of 21.9% in Long Beach, -14% in Los Angeles, 16.7% in Tacoma, -9% in Seattle.

•

In addition to the impacts of the economic downturn, performance of the West
Coast ports is affected by:
o
o

o

•

Labor issues, environmental regulations, and cargo fees unique to
California that create disincentives for development and investment.
Resulting strengthening of competition from ports in Canada (Prince
Rupert), the U.S. east coast (New York, New Jersey, Norfolk, and
Savannah), and the Port of Houston in the Gulf region.
Gradual relocation of distribution centers to the U.S. eastern seaboard.
• After labor disruptions shutdown the entire U.S. west coast port
system in 2002 and significant increases in rail costs by the
western railroads in the years thereafter, ocean carriers,
importers, and exporters have allocated more resources to
developing other trade .Ianes/gateways in and out of the U.S. in
an effort to diversify their supply chain.
• This trend may increase after completion of the Panama Canal
widening project in 2014, allowing larger containerships beyond
10,000 TEU to transit by an "all-water" route to the U.S. east
coast and gulf.

In 2007, Savannah overtook the Port of Oakland as the 4th busiest container
port in the U.S and Norfolk made great gains in cargo volume. Norfolk and
the Port of Houston are now challenging Oakland for the position as the 5th
busiest U.S. container port.

12

•

The new Canadian port of Prince Rupert offers significant cost savings of
about $300 per container for intermodal services to the U.S. Midwest. As a
result, is rapidly gaining popularity as a principal gateway for Asia cargo to the
U.S. Midwest.
o Prince Rupert is a joint venture involving Canadian National Railway
and Maher Terminals with significant financial assistance from the
Canadian government - no similar model currently exists on the U.S.
West Coast.
o Operations at Port of Prince Rupert started in October of 2007 and
container throughput quickly increased to approximately 275,000 TEUs
in 2009.
o The current capacity of Prince Rupert is 500,000 TEUs annually but an
expansion project to increase capacity to 1.5 million TEU annually will
begin in 2010/2011.

ports: Seattle, Tacoma, Portland, Long Beach, and Los Angeles, and both western railroads
Port of Oakland Marketing Strategy

•

Persistent collaboration with the two Class 1 railroads that serve the Port,
Union Pacific and Burlington Northern Santa Fe Railway (BNSF), to improve
the price/service competitiveness of the Port's intermodal offering.
On November 19,2009, Union Pacific Railroad opened its Donner
Pass route to domestic double-stack intermodal container freight
traffic, marking the completion of a 12-month project designed to move
customer products over a shorter, faster and more efficient route.
o Other significant rail improvement projects such as the Martinez
Subdivision and Tehachapi Pass will further increase the efficiency of
rail service from Oakland to inland U.S. cities.
o The future development of the Port-owned portion of the former
Oakland Army base will improve the efficiency of rail service at the Port
and our competitive position in the discretionary rail cargo market.
o
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•

A new U.S. West Coast Collaboration unveiled at the 2009 World Shipping
Summit in China. This newly formed group consists of all of the major U.S.
west coast container, Union Pacific Railroad and BNSF Railway.
o The concept behind this West Coast collaboration began when the
leadership of these ports met in Washington, D.C. to discuss ways to
take advantage of the members' combined resources, experience, and
close proximity to Asia.
o A main objectives is to market the U.S. west coast ports as the
preferred gateway for Asian cargo into the U.S. Midwest and further
east.
o The Port will continue to develop and strengthen this partnership and
also work closely with the labor community, an integral part of this
collaboration.

•

Intensify efforts to promote and attract new distribution centers to the
Northern California region to create a strong stable base of cargo in the local
area, to buffer the volatility and ease of diversion characteristic of
discretionary rail cargo.
o The attitude of beneficial cargo owners, both importers and exporters,
towards key policy decisions of the State of California and the Port of
Oakland regarding user fees, a Comprehensive Truck Management
Program, and other environmental initiatives will greatly influence our
ability to attract new businesses to the region.

•

Collaboration with key U.S. exporters to identify products with growth
potential for the emerging markets in China.
o Relative to other California and U.S. west coast ports, Oakland has
historically had greater exports than imports due to our proximity to the
San Joaquin Valley.
o While the Oakland export market historically has served us well by
buffering downturns in the import market, we did not fully realize this
buffering benefit in 2008 and 2009 due to a scarcity of empty
containers in Oakland associated with a loss of import volume - this
illustrates the linkage between imports and exports.
o We will participate with our partner exporters in logistics fairs at major
cargo import and distribution locations within China.
o A major goal is to establish a representative office in China jointly
operated by the Port and U.S. exporters to promote and market U.S.
exports to China.

•

Continue to explore interim uses for unused Port property with or near water
access.
o These properties currently include Berth 34, Berth 33, and the
Roundhouse adjacent to the APL terminal.
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o Since it is anticipated that the recovery of container volumes will be a
multi-year process, we are looking at alternative uses such as bulk
shipping operations.
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Industry Overview - High Level Situational Analysis
Port of Oakland - Commercial Real Estate Division
February 19, 2010

GLOBAL VIEW
•

•

•

•

•

The global recession has hit the commercial sector hard. Elevated
unemployment rate coupled with the lending crunch has oversaturated the
market with space available for lease and sale.
On average, commercial property values have fallen 42% from the market
peak in 2007 with office and retail assets reflecting the sharpest decrease in
values. Commercial loan defaults are likely to increase due to declining
property values and stringent lending standards when the loans come due.
Commercial loans generally run 3 to 10 years compared to 30 year
mortgages obtained by residential property owners. Deutsche Bank
estimates that more than 65% of the loans that have been packaged into
commercial mortgage backed securities won't qualify for refinancing when
due. Of great concern is the nearly $1 trillion volume of maturing loans
emerging over the next three years and their impact on the market, should the
lenders foreclose and dispose of them at deep discounts.
Across the country the vacancy levels continued to rise while the rental rates
are falling. According to Colliers International the vacancy rate nationwide for
office space was 16.03% in the 3rd quarter of 2009. The vacancy rate for
retail space is up to 10.8% nationally. Some industry experts expect the
vacancy rate to peak in the first part of 2010. Once the market stabilizes the
rents are projected to remain flat for the next 2-3 years and then show modest
growth.
According to the latest GDP numbers the recession is over, however, the
unemployment numbers are expected to have a decisive impact on the pace
of commercial sector recovery. Restoration of market confidence will be key
to recovery in the commercial real estate sector.
Due to the typical lag of 6-9 months between sustainable job growth and
commercial space demand, net absorption is not likely to improve until well
into 2011. Industrial warehousing is expected to respond the fastest to the
economic environment, while retail and office properties will lag.
LOCAL VIEW

•

According to Colliers International the leasing activity in the Oakland
Metropolitan Office Marketplace, thru the 3rd quarter of 2009, continues to be
sluggish resulting in a vacancy rate across all sectors of 15.3% up from
14.2% at the close of the previous quarter. The net absorption for the same
period was a negative 260,000 square feet. Warehouse rents are down 10%
to $0.41 Triple Net per square foot per month.

*3P - public, private, partnership
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•

•

•

•

•

The gross sales for the tenants in Jack London Square (JLS) are down about
20% year to date, thru November, compared to the corresponding period of
last year. The gross sales for the hotels are down about 22% over the same
period, while parking revenues are down about 15%.
Downturn in economy is affecting tenants' ability to pay rent. Several
requests for rent relief have been received, additionally several tenants have
made late or short payments of rent during the past several months.
The economy has resulted in a difficult leasing environment that further
exacerbates efforts to fill existing vacant retail spaces in JLS and office space
in the Headquarters building. The lease-up time for vacant space has been
extended from 6 to 9 months.
As a result of the 1999 Board approved Restructure and Development Plan,
CRE Division has heavily incorporated the 3P' structure for its transactions.
The change in the business model has enabled CRE to shift some of the
inherent business risks to a third party.
The bulk of CRE's revenues are expected to be relatively stable over the next
few years. The majority of the properties are leased under long-term leases
with guaranteed minimum rents, with the tenants primarily responsible for all
expenses and operating costs.

*3P - public, private, partnership
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JACK LONDON SQUARE GROSS SALES
FROM 2000 TO 2009
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Port-wide Situational
Analysis

•

Port-wide Situational Analysis
Review DRAFT (3/2/2010)

Opportunities
•
•
•
•
•

Recognition of need for new direction and change
Diverse asset structure with three lines of business (airport, seaport, real estate)
Gateway for cargo, passengers and visitors
Strong environmental and social responsibility track record
Commitment to leverage new integrated financial, human resources, procurement and work
management software
Highly skilled, results-oriented workforce with history of project delivery
Geographical advantage
Sizeable regional economy
Market demand for goods and air service
Community, agency, and business relationships, partnerships and engagement
Potential for debt service savings and restructuring
Tidelands Trust requirements
Labor relations
Leverage external funding sources
Continue implementation of non-traditional project delivery methods (e.g. design-build)
Expand reputation management and branding
Capitalize on customer service focus of staff.
Review, update and streamline (where appropriate) policies and procedures for efficiency,
equity and effectiveness.

•
•
•
•
•
•
•
•
•
•
•
•
•

Challenges
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Port-wide workforce structures
Lack of staffing fleXibility across classifications and divisions
Finances related to economy and Port debt
Cost and complexity of doing business at and with the Port (Port policies and commitments)
Cost of doing business in California and the San Francisco Bay Area
Loss of experienced staff
Communications: Lack of clarity of message and resources to deliver
Lengthy lead times for project approvals
Limited budget for capital projects, operations and maintenance
Lack of comprehensive asset management system
Aging infrastructure
Organizational readiness for change
Global economic recession and slow recovery
Earthquakes and disasters
National and local security
Long-term climate change impacts
Aggressive competition in U.S. and worldwide
Oakland market recognition and perception
Timing, uncertainty and extent of environmental regulations
Tidelands Trust requirements
Community expectations
The cost and scarcity of appropriate mitigation
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Financial Plan Update and
YTD Results

Background

D Updated 5-year fmancial projections was completed on December 21, 2009 in conjunction with
Ports America closing.
D Consultants
- Aviation Revenues and Operating Expenses - Ricondo & Associates
- Maritime Revenues- BST Associates
- CRE Revenues - Colin Elliott & Associates
- Capital Improvement Program - Montague DeRose & Associates

1

Summary of Operating Assump.;,;ti;,;;,o,;;;;n;;;.s......;B;.;a~s;,;;,e...;C;;;.a;,;,;s;.;;e

a Airport
Enplanement Growth Rate of 1.0% to 3.0%
Rates and Charges
• Allocation of expenses to cost centers is consistent with projected FY 2009 allocations
• FY 2009 true-up is estimated to be $6 million owed by Airlines and paid over 3 years
(FY 2011-2013)
• FY 2010 true-up is estimated to be $4 million owed by Airlines and paid over 3 years
(FY 2012-2014)
- Parking Revenues are assumed to increase at rate consistent with enplanement growth rate
- PFC Rate of $4.50 during forecast period

a

Maritime
TED Growth Rate of 3.4% to 6.5%
- Three maritime leases that expire during forecast period are renewed
Tariffis increased in FY 2013 by 5%
No OAB, Roundhouse or Berth 33 revenues assumed during forecast period

aCRE

- Revenues to grow on average at 1.7% per annum

a

Operating Expenses grow on average at 3% per annum

2

_

_

Summary of Capital Improvement Prog:....ra~m~(..,;C.;;,IP_)'--

Capital Improvement Program
FY 2010 - 2015
$ millions
154
62

i1
Reconstruct Runway and Taxiways, South Field
BART Connector
East Apron Reconstruction Phase 3
Perimeter Dike UOl!fades

Other- Aviation

82

,....,,""'.: .. "MlW1'J

7

Other - CRE and Support
Total

$581
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Summary of Results Base Case: Operating Expenses Grows at 3%
($OOOs)
Rev. Budget
FY2010

FY 2011

FY 2012

FY2013

FY 2014

FY 2015

Totals

284,881
/.8%

299,177
5.0%

315,676

322,470

5.5%

2.2%

324,105
0.5%

na
na
na
na

Operating Revenues [aj
Growth Rate

279,854

Operating Expense [b]
Growth Rate

159,473

164,437
3./%

169,225
3.0%

174,302
3.0%

179,531
3.0%

182,177
/.5%

Operating Income [c=a-bj

120,381

120,444

129,952

141,374

142,939

141,928

13,877

10,673

13,391

13,810

14,027

14,164

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

1,475

5,361

7,133

7,964

7,976

7,365

na

Total Debt Service [h=e+f+g]

105,008

111,007

120,642

122,428

122,440

120,022

Bonds Debt Service Coverage
[(c+d)/(e+t)]

1.30x

1.24x

1.26x

1.36x

1.37x

1.39x

na

Total Debt Service Coverage [(c+d)/h]

1.28x

1.18x

1.19x

1.27x

1.28x

1.30x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,500

23,300

23,000

147,000

0

30,200

39,400

13,800

2,700

10,600

96,700

General Fund Cash Balance

32,000

45,000

50,000

50,000

46,750

46,750

na

Port Bond, Capital & Op Reserve (4)

65,428

65,555

66,153

66,788

67,441

67,772

na

Non-Operating Revenues [dj

(I)

DBW Debt Service [e]
Bonds Debt Service [f]

(2)

Commercial Paper Debt Service [g]

Capital Expenditures

(3)

New Debt(')
PFC-Eligible Projects
Non-PFC Eligible Projects

Includes interest income and CFC revenues.
Includes defeasance of $49 million of bonds on January 21, 2010 and is less amounts paid by released bond debt service reserve funds.
(3) The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out ofthe
commercial paper during the forecast period.
(4) Does not include Trustee-held dedicated Bond Reserve Funds.

(I)
(2)
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Summary of Results Scenario 1: Operating Expenses Grow 0% in FY 2011, 3%
Thereafter and PFC Rate Increases to $6.00 in FY 2014
($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 20[4

FY 2015

Tota[s

283,281
1.2%

297,300
4.9%

313,704
5.5%

316,484
0.9%

322,[70
1.8%

na
na
na
na

Operating Revenues [aI
Growth Rate

279,854

Operating Expense [b]
Growth Rate

159,473

159,474
0.0%

164,123
3.0%

169,047
3.0%

171,458
1.4%

176,602
3.0%

120,381

123,807

[33,[77

144,657

145,026

145,568

13,877

10,673

13,389

[3,807

14,023

14,160

na

458

458

458

458

458

458

na

103,075

105,[87

113,051

114,006

114,007

112,199

na

1,475

5,296

6,876

7,733

7,830

7,289

na

[h~e+f+g]

[05,008

110,941

[20,384

122,[97

122,197

1[9,946

Bonds Debt Service Coverage
[(c+d)/(e+f)]

1.30x

1.27x

1.29x

1.38x

1.39x

1.42x

na

Tota[ Debt Service Coverage [(c+d)/hl

1.28x

1.21x

1.22x

1.30x

1.30x

1.33x

na

105,370

104,334

[ [0,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,300

16,200

15,300

132,000

0

26,600

36,000

[2,800

2,700

10,600

88,800

Genera[ Fund Cash Balance

32,000

45,000

50,000

50,000

50,000

50,000

na

Port Bond, Capital & Op Reserve (4)

65,428

65,428

66,009

66,625

66,926

67,569

na

Operating Income

[c~a-b

I

Non-Operating Revenues [d]

(I)

DBW Debt Service [el
Bonds Debt Service [f]

(2)

Commercial Paper Debt Service [g]
Tota[ Debt Service

Capital Expenditures

(3)

New Debt (3)
PFC-Eligib[e Projects
Non-PFC Eligib[e Projects

[ncludes interest income and CFC revenues.
(2) Inc[udes defeasance of $49 million of bonds on January 21, 20 [0 and is less amounts paid by released bond debt service reserve funds.
(3) The 5-year financial projections dated December 2 [, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out ofthe
commercial paper during the forecast period.
(4) Does not include Trustee-he[d dedicated Bond Reserve Funds.
(I)
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Summary of Results Scenario 2: Operating Expenses Decrease 3% in FY 2011, Grows
3% Thereafter and PFC Rate Increases to $6.00 in FY 2014
($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 2014

FY 2015

Totals

281,417
0.6%

295,466
5.0%

311,852

314,572

5.5%

0.9%

320,155
/.8%

na
na
na
na

Operating Revenues [a]
Growth Rate

279,854

Operating Expense [b]
Growth Rate

159,473

154,845
(3.0%)

159,359
3.0%

164,140
3.0%

166,404
/.4%

171,396
3.0%

Operating Income [c~a-b] (I)

120,381

126,572

136,107

147,712

148,168

148,759

Non-Operating Revenues [d]

13,877

10,673

13,389

13,807

14,022

14,159

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

1,475

5,295

6,773

7,551

7,647

7,015

na

[h~e+f+g]

105,008

110,940

120,282

122,015

122,112

119,672

Bonds Debt Service Coverage
[(c+d)/(e+t)]

l.30x

l.30x

l.32x

1.41x

1.42x

1.45x

na

Total Debt Service Coverage [(c+d)/h]

l.28x

1.24x

l.24x

1.32x

l.33x

l.36x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,300

16,200

15,300

132,000

0

23,900

33,000

12,800

2,700

10,600

82,900

General Fund Cash Balance

32,000

45,000

50,000

50,000

50,000

50,000

na

Port Bond, Capital & Op Reserve (4)

65,428

65,428

65,992

66,590

66,873

67.497

na

DBW Debt Service [e]
Bonds Debt Service [t]

(2)

Commercial Paper Debt Service [g]
Total Debt Service

Capital Expenditures

(3)

New Debt("
PFC-Eligible Projects
Non-PFC Eligible Projects

Includes interest income and CFC revenues.
Includes defeasance of$49 million of bonds on January 21, 20 I0 and is less amounts paid by released bond debt service reserve funds.
(3) The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out of the
commercial paper during the forecast period.
(4) Does not include Trustee-held dedicated Bond Reserve Funds.

(I)

(2)
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Summary of Funding of Capital Improvement Program (CIP) - Base Case

Estimated Funding Sources
FY 2010 - 2015
% of Total

$ millions
AlP Grants
Maritime Grants (I)
PFC Funds
PFC Pay-Go
PFC-Supported Debt
Debt
CFC and Prior Bond Proceeds
Cash
Total
(I)

147
12

25%
2%

95
147
97

16%
25%
17%
1%
14%
100%

4

79
$581

Does not include potential TIGER grant; $51 million included for Shore Power project.

Estimated Funding Sources by Division
FY 2010 - 2015
($ millions)

Division
Aviation
Maritime (I)
CRE
Support
Total
(I)

Grants

147
12

PFC
Pay-Go

95

---

----

159

95

PFC-Supported
Debt

147

---147

Debt

19
65
I

12
97

Does not include potential TIGER grant; $51 million included for Shore Power project.

7

Cash
30
33
3
13

79

CFC/Prior
Bond Proceeds

4

Total

441
110

4

4

25
581

Summary of Debt Needs

D Capital Improvement Program
- $80 - 100 million long-term debt needed for Port's 5-year CIP (non-PFC eligible)
- $130 - 150 million debt needed for PFC-eligible projects
- Can utilize Port's commercial paper program as interim funding source for CIP
• Timing oftake-out of commercial paper with bonds is dependent on commercial
paper capacity, timing of expenditures and market conditions
- Financing plan secured solely/primarily by PFC revenues is being explored
- Evaluate whether or not CIP can be further reduced / delayed
D Outstanding Commercial Paper
- $89 million of commercial paper debt is currently outstanding
• $51 million tax-exempt, $26 million taxable and $12 million PFC-eligible
- Accelerate and provide options for repayment of existing commercial paper

8

Commercial Pap_e_r_P_r_0oliiiilg..
ra_m

_

o Can utilize Port's commercial paper program as interim funding source for CIP
o Letter of credit supporting the Port's commercial paper program expires in August 2010;
renewal process to begin in February

o Letter of Credit fees will be significantly higher than fees locked-in 2005
Benefits

Price and Credit Risk

• Historically low interest rates

• Letter of credit rollover risk - if no rollover,
must repay within 3 years

• Flexibility to borrow as needed;
no negative arbitrage

• Price risk - new LOC pricing may increase
costs substantially

• Emergency liquidity line

• Interest rate risk - floating rate debt creates
long-term cost of funds uncertainty

• Short-term liquidity line

9

Financing Considerations

o Objectives
- Maximize revenue opportunities
- Fund ongoing required maintenance CapEx and strategic and/or mandated new assets
Develop strategy for managing existing commercial paper balances and letter of credit
rollover risk
- Provide cash flow relief during economic recovery
Improve debt service coverage
- Increase cash balances / liquidity
- Manage proactive and thorough near term rating agency outreach

o Debt Needs
- Finance new money needs
- Accelerate and provide options for repayment of existing commercial paper

o Debt Opportunities
- Execute refunding for debt service savings; savings can be frontloaded to generate near term
cash flow relief
- Execute extension refunding in order to create additional cash flow savings in the early
years
10

Debt Consideration (1) - Financing New Money Needs and Fixing out Portion of
Commercial Paper
D A new bond issuance solely for the purpose of funding new money needs and fixing out a
portion of the outstanding commercial paper would currently result in the following:
Total New Par Issued: $168 million (I)
All in borrowing cost: 5.06% (2)
New Total Aggregate Maximum Annual Debt Service: $123.8 million
D To manage near-term cash flow, new bonds are assumed to be sold with maturities in FY 20322035
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(I) Assumes $89 million of new money (excludes PFC-eligible projects) and take-out of tax-exempt portion ofcommercial paper ($51 million). Interest on
the new money portion is capitalized for 2 years and a debt service reserve is funded.
(2) Assumes interest rates as of January 8, 20 IO.
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Debt Consideration (2) - Traditional Refunding for Debt Service Savings

o If market conditions are favorable, debt service savings can be achieved through a refunding
o Savings can be structured uptront to provide greater near-term cash flow savings
Potential Debt Service Savings
Current Market Rates Less 25 bps (I)
Fiscal Year

Level Savings Structure

Upfront Savings Structure

2011

$887,000

$812,000

2012

$1,514,000

$9,810,000

2013

$1,518,000

$8,631,000

2014

$1,514,000

$4,000

2015

$1,515,000

$4,000

2020-2030

$16,682,000

$25,000

Total Gross Savings

$31,207,000

$19,298,000

Total Present Value
Savings

$17,918,000

$17,635,000

5.14%

5.06%

$348,280,000

$348,280,000

PV Savings as a % of
Refunded Par
Refunded Par Amount (2)

(I) Assumes inlerest rates as of January 8, 2010.
(2) Includes only bonds that generate at least 3% savings plus Series K 2011 maturity.
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief

D In order to provide near-term debt service relief, the Port could consider an extension refunding
of some debt
- Would generate near-term savings, but may not produce present value savings
- Reduces future debt capacity
- Provides additional financial cushion as economy recovers
- Improves debt service coverage ratios
- Allows Port to increase cash balances / liquidity
• Rating agencies will likely require the Port to demonstrate through cash flow and
fmandal projections how the debt service savings will be utilized
- Would refund all Series K and M debt maturing in FY 2011-2015 (may generate some
debt service savings)
- Would refund any additional refunding for savings candidates not already maturing in FY
2011-2015
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief
Summary of Results (I)
Annual Debt Service Savings
FY2011

$16,808,000

FY 2012

$21,403,000

FY 2013

$22,355,000

FY 2014

$11,242,000

FY 2015

$11,506,000

Refunded Par Amount (2)

$216,340,000

Gross Debt Service Savings

($163,049,000)

PV Debt Service Savings

$2,328,000

PV Savings as % of Refunded Par

1.08%

All-in Borrowing for Financing

5.44%
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0

0

0

0

0

Assumes interest rates as of January 8, 2010.
Refunds all Series K and M debt maturing in FY 2011-2015 plus additional Series K bonds that generate debt service savings.
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Debt Consideration (4) - Incorporating New Money Needs and Fixing Out Portion of
Commercial Paper with a Restructuring
Summary of Results III
Difference Between Total Existing
and Total New Debt Service
FY2011

$15,838,000

FY2012

$19,948,000

FY2013

$18,279,000

FY2014

$4,245,000
$4,509,000

FY2015
PV Cost of Restructuring (2)

($1,823,000)

Refunded Par Amount (2)

$283,440,000

New Money Par Amount (3)

$168,000,000

All-in Borrowing Cost for Financing
-
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(I)

Assumes interest rates as of January 8, 2010.

(2)

Refunds all Series Kand M debt maturing in FY 2011-2015 plus additional Series K bonds that generate debt service savings. Additional bonds are also refunded to make room
for new money and CP take-out debt service.

(3)

Assumes $89 million of new money (excludes PFC-eligible projects) and take*out of tax-exempt portion of commercial paper ($51 million). Interest on the new money portion
is capitalized for 2 years and a debt service reserve is funded.
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Conclusion

o The Port's overall budget and financial picture remains under pressure due to:
- Ongoing revenue impacts of the economic downturn
- Despite delaying or tabling a number of projects, a core, strategic CIP needs to be funded

o Financial markets have stabilized and access to capital exists, but the Port needs a plan and
approach which deals with:
- Projected lower debt service coverage ratios and reduced net revenues and liquidity
- Funding near-term critical projects and a long-term strategy to repay commercial paper

o In the near-term, staff intends to:
- Undertake process for obtaining commitments for letter of credit capacity and pricing
- Based on Board direction, develop proposed FY 2011 debt plan incorporating new
money, refunding/restructurings and a long-term commercial paper strategy
- Engage rating agencies in comprehensive discussion of Port's long-term strengths
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PO"
F OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09·10
For the Six Months Ended December 31, 2009

REVISED
Ref.

Division

SECOND QUARTER RESULTS
Revised
$
Budget
Variance

Actual

%

Year-End

Variance

Forecast

YEAR-END FORECAST
Revised
$

Budget

Variance

%

Adopted
Budget

Variance

OperatinG Revenue

A
B
C
D

Aviation
Maritime
CRE
Utilities
Bad Debt Reserve

$

Total Operatll19 Revenue

E

63,357,613
71.923,329
5,775,510
4,066,530

$

145,122,982

64,296,296
67,163,184
6,201,122
3,985,784
(176,534)

$

141.469.852

Utilities Cost of Sales

De reciation & Amortization

$

$

(1,382,792)
3,729,514
(729,767)
(62,675)

...
7,971,829

2_6':'~

0.2%
15.7%
16.7%
15.1%
6,0%
-4.6%

22,394,972

(A)

11,860,550

10,534,422

88.8%

4,981,950

(1,134,521)
76,011
(496,241)
(198,703)
(157,950)

-22.8%

127,062,719
133,103,911
12,152,643

(81,305,326)
(60,357,743)
(3,420,711)
(21,8n,730)
(4,808,196)

(80,753,126)
(60,367,509)
(3,531,164)
(22,266,477)
(5,175,596)

(552,200)

10,893,842

12,620,811

388,747
367,402
(1,726,969)

19,772,245

19,640,966

131,279

-0.7%

8,017,813

9,963,871
(77,390,320)

(1,946,0561

(76,301,738)
19,449,003
4,261,531

19,449,003
5,082,736

(80,980,407)
(63,111,551)

9,766
110,453

(3,898,255)

(22,858,635)
(5,175,598)
12,589,548

348,007

IIiiii

I

15,878,931

Non.Qperatlng Items
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facility Charges (CFCs)
Abandoned Capital Assets
other Income (Expenses)
Total Non-operatlng Items (B)

G

$

7.1%
-6.9%
2.0%
100.0%

93,710
4,790,544
293,650
1,490,135
154,426
(289,380)

Departmental Credits

F

-1.5%

3,653,130

0D!ratlno Expense'
Personnel Services
Contractual Services
Supplies
General and Administrative Services

Operating Income

(936,663)
4,760,145
(425,612)
80,746
176,534

3,847,429

(38,923,942)

(38,999,953)
10,206,524
2,635,397
(150,000)

9,710,283

2,436,694
(307,950)
(1,345,157)
(24,582,643)

CapnalContributions
Grants from Government Agencies (C )

(1,371,084)

7,424,309

CHANGE IN NET ASSETS IA+B+C}

5.236.638

122,697,168)

(1,685,4n)

18,966,000

(11,541,681)

8,129,384

(2,187,671)

$

(10,836,616)

$

8,648,945

Change in Port Equity before
PFCs and remaining CFCs

$

(12,365,923)

$

(21,648,539)

$

9,282,616

NIA

NlA
NlA

NfA
NlA

NfA
NIA

SO.8%

-60.9% U

I

(400,000)

(300,000)

(821,205)
(100,000)

(2,742,153)

11,199,726

(13,941,879)

(47,715,544)

(31,994,964)

(15,720,580)

-19.5%
1.4%
0.0%
-16.2%
-33.3%
-124.5%
-49.1%

29,332,000

37,832,000

(8,600,000)

-22.7%

:
(27,943,299)

$

(12,354,018)

$

(15,569,281)

$

(47.593,833)

$

(32,825,757)

$

(14,768,076)

9,976,871

(77 ,390,320)
19,449,003
5,082,736

1300,000)
11,186,726

(31,894,984)

-

32,688,000

$

(16,316,0$3)

$

(36,787,792)

1,26

1,59
1,30

1.55
1.26

1.71
1.27
57.2%

1.73
1.28
57.00'{'

1.25

1.57

56.7%

1,088,582

$

12,892,746\

$

N/A

-7.5%
-105.3%
1.9%
-8.3%

25,927

Change In Port Equity (A+B)

Senior Debt Service Ratio (1'
Intermediate Debt service Ratio {1K21
Intermediate Debt Service Ratio
InCluding Rolling Coverage (1)(2)(31
Combined Debt service Ratio (1)(?l(4l
OperatlngRatIo

0,2%
-4.9%

NfA
58,4%1

1 For purposes of calculating the Debt service Ratios, Net Revenues are determined pursuant to the deflnitions In the Senior and Inletmedlate Indentures. Net Revenues are Revenues ('Mlich include Interest Income) less OperatiOn
and Maintenance Expenses (which exclude any operation and maintenance expenses payable from moneys other than Pledged Revenues).
'2. Calculated aSSUmin9 the release of $9.8 mUlion Of Debt Service Reserve Funds in FY 2010.
3 In May 2009, the Board amended the Port's Intennediate Lien Indenture to allow, until June 30, 2012, for the inclusion or specified amounts from the Port Bond Reserve Fund orthe capital Reserve Fund, in addUion to Net
Revenues, for the purpose of calculating the Debt Service Ratio under the Intermediate Ueo Indenture. The Intermediate Uen Debt Service Ratio including Roiling Coverage includes $30 million from the Port Bond Reserve Fund and
$15 million from the Capital Reserve Fund for InclusiOn In calculating the Intermediate Lien Debt Service RatiO fOr FY 2010.
• Commercial paper debt service is based on actual year~ate debt service plus budgeted debt service for the remainder of the fiscal year.
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FOAKLAND
PO"
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009

REVISED

SECOND QUARTER RESULTS
Ref.
H

Actual

Division

Revised

$

%

Budget

Variance

Variance

I

-,.'"

YEAR-END FORECAST
Year-End

Revised
Budget

Forecast

$

%

Adopted

Variance

Variance

Budget

Operating Exeenses by Division

Operations Administration
Aviation
Maritime

CRE
Corporate Administrative Services
Information Technology
Engineering
Environmental Programs & Planning
Utilities Cost of Sales
Social Responsibility
Executive Office
Board of Port Commissioners
Audit Services
Port Attorney
Financial Services
Non-Departmental Expenses
Non-Departmental Credits
Depreciation & Amortization
Total Operating Expenses

$

(25,136)
(36,6M,409)
(7,417,235)
(3,353,445)
(1,860,801 )
(1,392,942)
(4,509,958)
(1,312,984)
(2,433,374)
(908,553)
(510,209)
(193,431)
(553,183)
(1,929,625)
(2,677,845)
(13,686,326)
5,826,433
(49,033,007)

S (122728,010)

$

20,364
1,949,806
2,401,204
122,993
97,728
181,319
351,093
184,550

(45,500)
(38,646,215)
(9,816,439)
(3,476,438)
(1,958,527)
(1,554,261)
(4,861,051)
(1,557,514)
(2,587,800)
(897,642)
(719,027)
(252,576)
(540,440)
(2,223,330)
(2,700,750)
(14,471,414)
6,082,836
(49,381,014)

S (129.609,302)

44.8%
5.0%
24.5%
3.5%
5.0%
10.4%
7.2%
11.8%
6.0%
-1.2%
29.0%
23.4%
-2.4%
13.2%
0.8%
5.4%
-4.2%
0.7%

154,426
(10,711)
208,818

59,145
(12,743)
293,705
22.905
785,088
(256,403)
346,007
S

6,881,292

5.3'%,

$

(100,100)
(78,663,601)
(19,691,262)
(7,016,992)
(3,777,341)
(3,171,950)
(8,736,323)
(3,112,067)
(4,808,196)
(1,643,105)
(1,466,519)
(504,740)
(1,095,303)
(4,691,242)
(5,442,398)
(29,193,419)
10,438,694
(100,740,006)

S (261615 870}

$

(100,100)
(76,476,423)
(19,691,262)
(7,016,992)
(3,777,341)
(3,171,950)
(8,926,323)
(3,112,067)
(5,175,598)
(1,843,105)
(1,466,519)
(504,740)
(1,095,303)
(4,691,242)
(5,442,398)
(29,147,363)
12,165,663
(100,740,006)

S ~260 213 069)

(167,178)

190,000
367,402

146,056)
(1,126,M9)

S

(1402801\

0.0%
-0.2%
0.0%
0.0%
0.0%
0.0%
2.1%
0.0%
7.1%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
-0.2%
-14.2%
0.0%
-05"'"

$

(100,100)
(78,470,788)
(20,829,662)
(6,447,992)
(4,588,578)
(3,197,980)
(9,044,323)
(3,290,787)
(5,175,5M)
(1,947,165)
(1,516,519)
(504,740)
(1,102,528)
(4,691,242)
(5,505,398)
(29,207,363)
12,165,663
(100,740,006)

.....
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR·END FORECAST FY 09·10
For the Six Months Ended December 31, 2009
Ref

A

OPERATING REVENUE
Aviation Revenue
YTD: ($O.9m) unfavorable YTD variance due mainly to (1) lower parKing revenue, ($O.6m) and lower trip fees from ground transportation and Air-BART,
($O.2m) due primarily to changes in censumer behavior; (2) lower landing fees from scheduled passenger airtines mostly due to the reduced SWA
schedule, ($O.3m); (3) lower cargo apron rentals due to higher vacancies than anticipated, ($O.2m); and (4) lower newstand (terminal retail) revenue
reflecting reduced spending by travelers ($0.1 m). These are offset primarily by higher ground handling revenue related to new carriers, $0.5m and
higher hangar rentals, $0.1m.
YE Forecast: ($1.4m) projected lower revenue due primarily to lower anticipated parKing revenue, ($0.8m); lower trip fees from ground transportation,
($0.3m); and lower landing fees, ($0.2m).

B

Maritime Revenue
YTD: $4.8m higher YTD revenue than budgeted due to (1) higher centainer actiVity in certain terminals offset by lower centainer activity in certain
terminals, $2.7m; (2) higher than anticipated space assignment rentals, $1.8m; (3) lower IPI payment reductions to tenants than anticipated, $O.6m; and
(4) higher net revenue from miscellaneous items, $0.1 m. These were offset primarily by lower activity at JIT, ($O.4m).
YE Forecast: Revenues anticipated to be $3.7m higher than budgeted primarily due to higher centainer activity in certain terminals and additional
space assignment rentals than anticipated. These are offset by lower JIT activity and lower centainer actiVity in certain terminals than anticipated.

c

eRE Revenue
YTD: Lower parKing revenue and percentage rent from hotels and restaurants mainly due to ecenomic downtum, ($O.4m).
YE Forecast: ($O.7m) projected lower revenue mainly due to (1) lower anticipated parKing revenue and percentage rent, ($O.8m); and (2) delayed
leasing of the 7th Floor at 530 Water Street building, ($O.2m); offset by (3) higher than anticipated projected revenue from radio stations, 0.1m.

D

Utilities Revenue
YTD: $81k favorable variance mainly due to higher than expected electricity and water usage, $119k; offset by lower than anticipated gas usage, ($36k).

YE Forecast: ($83k) lower revenue projected due to lower usage than bUdgeted.
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009
E

OPERATING EXPENSES
YTD: $6.9m lower expenses mainly due to timing difference between spending and budget allocation and lags in receiving invoices for contracted
services, administrative expenses and supplies, $6.9m; and lower depreciation expense than budgeted, $0.3m. This is offset by lower administrative
overhead cost charged to CIP due to CIP budget reduction and YTD amounts ($O.3m).
YE Forecast: ($1Am) higher expenses reflects anticipated (1) lower administrative overhead cost charged to CIP due to CIP budget reduction and YTD
allocations, ($1.7m); (2) increase in Other Post-Employment Benefits Cost due to updated actuarial report, ($0.5m); and (3) higher than anticipated
Airport operating expenses primarily due to unanticipated runway resurfacing repair, ($O.2m). These are offset primarily by anticipated (1) lower
Utilrties Cost of Sales mainly due to lower u1ility rate than budgeted, $OAm; (2) lower Port utility usage due to lower rate and lower usage than
budgeted, $0.5m; and (3) lower maintenance dredging costs through June 2010 due to lower quantity of sedimentation than estimated, $0.2m.

F

NON.QPERATING ITEMS
YTD: ($1.9m) unfavorable variance mainly due to (1) lower revenue from passenger facility charges resulting from timing difference between revenue
remittance by airlines and enplanements, ($O.5m); (2) lower revenue from customer facility charges due to changes in consumer behavior, ($O.2m); (3)
lower interest income due to lower interest rates than anticipated, ($1.1m); and (4) more abandoned assets than initially estimated ($0. 1m).
YE Forecast: ($15.7m) lower anticipated non-operating income due to (1) delay in sale of Oak to Ninth parcel, ($13.9m); (2) lower interest income
resuRing from lower interest rates than anticipated, ($1.9m); (3) lower CFC revenues due to changes in customer behavior ($O.8m); and (4) more
abandoned projects than estimated, ($0.1 m). These are offset by lower interest expense and letter of credit fees than budgeted, $1.1 m.

G

GRANTS FROM GOVERNMENT AGENCIES
YTD: ($11.5m) lower reimbursements from Airport Improvement Program and Maritime Security Grants. Addrtional grant funds totaling $O.7m were
received and booked in January; remaining $10.8m variance was due to project delays and difference in bUdget allocation.
YE Forecast: ($8.6m) lower reimbursements from Maritime Security Grants and AlP anticipated due to project delays.
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009
H

OPERATING EXPENSES OF CERTAIN DIVISIONS

Aviation Expenses
YTO: $1.9m favorable variance mainly due to timing difference between spending and bUdget allocation and lags in receiving invoices for contracted
repairs, maintenance and other services, $1.2m; and savings from imposition of cost controls on parking and bus operations, $0.7m.
YE Forecast: ($0.2m) higher operating expenses anticipated primarily due to unanticipated runway resurfacing repair offset partially by contractual cost
containment.

Maritime Expenses
YTD: $2.4m favorable variance due mainly to timing differences such as CTMP-related costs yet to be incurred, $1.2m; major maintenance projects yet
to be done, SO. 3m; 4th quarter invoice for Middle Harbor Shoreline Park not yet received, $0.1 m; Harbor Facilities reimbursement by City for work done
at the former DAB. a.1m; and miscellaneous expenses, which include repairs and maintenance work yet to be done or invoices yet to be received,
supplies and administrative, $0.7m.
YE Forecast: Anticipate meeting budget.
Utilities Cost of Sales
YTD: SO.2m favorable variance mostly due to lower utility rates than budgeted.
YE Forecast: $O.4m favorable variance anticipated due to lower utility rates than budgeted.
Non-Departmental Expenses
YTD: SO. 8m favorable variance mainly due to lower than expected Port utility usage, $0.3m; pollution remediation less than initially estimated Ihrough
2nd quarter, $0.3m; and deiay in adding capacily to voice and data lines, $0.1m.
YE Forecast: ($46k) unfavorable variance anticipated due to increase in Other Post Employment Benefit costs based on updated actuarial report,
($0.5m); offset by anticipated lower Port utility usage and lower ulility rale than budgeted, $0.5m.
Non-Departmental Credits
YE Forecast: ($1.7m) unfavorable variance reflects anticipated lower administrative overhead costs charged to the CIP due to lower anticipated CIP
expenditure and YTD allocations.
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Legislative and Grant
Funding Outlook

Legislative and Grant Funding Outlook
Port of Oakland - Government Affairs
February 19, 2010
At both the state and federal levels, fiscal projections continue to be very constrained
and will dominate the policy agenda for the time being. At the state level, especially,
which must balance its budget each year, legislation that cannot demonstrate an
immediate funding source will run into significant legislative hurdles and roadblocks and
has little chance of succeeding. That being said, the Port of Oakland is well-positioned
in many regards to take advantage of some critical windows of opportunity that have
opened, or are poised to open, in the near-term. These include long-standing efforts
such as the Port's participation in the state's Proposition 1B Goods Movement bond
programs, as well as federal funding opportunities that are currently in development,
such as the reauthorization of the federal transportation legislation.
At the national level, major policy debates this year will continue to be dominated by
economic recovery efforts, job creation, and the continually-evolving health care
initiative. In addition, with the mid-term elections looming and the political landscape
having evolved dramatically in the last few months, it is uncertain when this year's
annual appropriations bills (which fund the operations of government and must be
passed by Sept. 30th , 2010) will be approved. In the past, a long series of continuing
resolutions have been required in some cases to keep governmental agencies funded
at the then-current levels until a final resolution could be found on the overall budget
situation. This uncertainty can often lead to difficulties in Port fiscal planning and
projections, as federal funds that were expected to be released in October, for example,
may lag well into the next calendar year.
Similarly, some state programs that are bond-funded (such as the Proposition 1B
Goods Movement Program) are reliant upon these general obligation bonds being sold
through the state's pooled money investment account, which is facing competitive
economic pressures and is not always able to deliver funds in the time frame originally
envisioned. This funding challenge, for example, led to the California Air Resources
Board's air quality funding for truck retrofits and replacements being delayed
considerably last year.
While many of the implications of the state and national fiscal challenges are well
outside of the Port's direct control, the Governmental Affairs Department is working with
its state legislative and federal congressional delegation and with local, state, and
national industry/trade groups to develop support for policies and projects critical to the
seaport's and airport's success. These include both broad and narrow policy outcomes
that are intended for the benefit of the Port's operations. An example of a broad-based
initiative would include our support and advocacy for the development of a Freight
Fund, for example, which would allocate federal transportation funds toward cargo and

1

freight projects throughout the nation; or for an increase in the Passenger Facility
Charge that could be levied at the airport. A more narrow focus of the Governmental
Affairs Department's work is the yearly appropriations process, which is just now
gearing up and includes specific earmark requests for priorities such as maintenance
dredging of the harbor and for support of the Port's shorepower needs.
Major opportunities that will likely come under consideration at the federal level during
fiscal years 2010 and/or 2011 include the Multi-year Transportation Reauthorization (the
so-called "Highway Bill"), the Water Resources Development Authorization (providing
funding and policy direction for many Army Corps of Engineers projects), the FAA
Reauthorization, and of course the annual appropriations process.
With the continued fiscal challenges at the state and national levels, the Governmental
Affairs Department is also continuing to monitor developing legislation that might
attempt to levy additional fees and/or impose revenue obligations on our operations or
those of our tenants and customers.
This could also include the unintended
consequences and effects of legislation dealing with climate change and/or energy
policy, for example, which continue to be debated.
Listed below are some major policy and project outcomes and tasks that the
Governmental Affairs Department, in concert with our state and federal lobbying teams,
continues to advocate for and engage as needed at the local, regional, state and federal
levels.
NEAR-TERM GOALS AND TASKS FOR FISCAL YEAR FY2010/FY2011
Federal

Department of Transportation TIGER Grant
• Work within three-port collaboration and with Department of Transportation to
ensure minimum funding levels for the Port's shorepower needs
FY11 Appropriations
• Current year appropriations requests to Congress due in February - funding
requests will included-42 foot dredging repayment, -50 foot dredging operations
and maintenance, cold-ironing, and funds for airport levee
Water Resources Development Act Reauthorization
• Submitted requests for authorization of OAK levee repairs and improvements.
Deliberations on this bill might resume this congressional session.
Federal Transportation Bill Reauthorization
• Multi-year transportation funding authorization may be considered during this
session of Congress but will not likely conclude until 2011 - opportunity for largescale authorization of port capital projects. Submitted requests for OAB, cold'
ironing and h Street.
U.S. Army Corps of Engineers Reimbursement of Port Funds
• Continue to press forward on the need to have the Corps reimburse Port for
overpayments on -42 Dredging Project, including reprogramming in current fiscal
year

-r
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Former Oakland Army Base
• Continued coordination with City of Oakland and master developer on funding
opportunities that can assist with environmental remediation, planning, and
eventual capital support of development on the former Oakland Army Base
Dislocated Worker and Employment Training/Assistance
• Work with City of Oakland and other partnerships to locate grants and other
funding assistance for individuals in trade and logistics industries that have been
impacted and/or dislocated from port and industrial employment
Port Security Grant Program/Homeland Security Stimulus Funds
• Advocacy and Implementation of PSGP Round 8 and future Round 9 funds, in
addition to Stimulus Port Security Grant funding, and necessity for a no-Iocalmatch requirement for projects
FAA Reauthorization
• Multi-year authorization of federal aviation programs and funding - priority for
OAK is an increase in the Passenger Facility Charge to $7.50
Energy Bill/Climate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Congress on emissions
and climate change legislation
U.S. Department of Energy Transportation Electrification
• DOE Stimulus grants did not address needs of any port nationwide for coldironing - advocacy needed to educate DOE staff about shorepower initiatives
and programs
U.S. Environmental Protection Agency - Diesel Emissions Reduction Act
• DERA funding currently being used to support BAAQMD retrofit and replacement
efforts - continuing advocacy needed for additional funds, including cold-ironing
grant request submitted in December
FAA Control Tower Replacement
• OAK FAA control tower currently in FAA budget for replacement and
consolidation - need to ensure that budget challenges at FAA won't delay this
capftalrepmcementeffort
Airport Levee and Seismic Strengthening
• Working with U.S. Army Corps, FEMA, and FAA to determine additional
opportunities to seismically strengthen and improve airport levee
West Coast Ports Advocacy
• Continue to engage policymakers on the competitive freight and environmental
needs of West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association of Port Authorities and Airports
Councillntemational-North America on issues of mutual interest
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to ensure that rail service to West Coast is meeting the needs of
our shippers and customers

State
Proposition 1B Trade Corridor Improvement Fund
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•

Continue coordination with the California Transportation Commission and private
development team regarding current TCIF projects of related to OAB (rh Street,
OAB) as well other projects of interest to the Port (Tehachapis, Martinez
subdivision). CTC approved baseline agreements in December 2009
Proposition 1B Emissions Reduction Program
• Identify additional opportunities with the California Air Resources Board for
funding that addresses environmental and air quality impacts at the Port - work
with CAPA, ILWU, business and environmental groups to get funds released
early with minimum local match
Airport and Port-related Legislation
• Monitor and engage as appropriate legislation affecting operations of the seaport
and airport, including current airport wildlife bill, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts to educate legislators and staff on the Port's air quality efforts,
including MAQIP implementation through briefings, tours, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with seaport and airport trade associations on issues of
mutual interest at the state level

Regional and Local
Agricultural and Export Market Outreach
• Continue partnerships and dialogue with key Northern California agricultural
leaders and trade associations
Regional Ports Collaboration
• Submitted TIGER grant to U.S. DOT with Ports of Stockton and West
Sacramento for regional barge service; continue to explore additional
opportunities for collaboration
Air Quality Initiatives
• Facilitate collaborative opportunities between Central Valley and Bay Area air
quality initiatives regarding goods movement air quality initiatives
Business and Industry Partnerships
• Continue active involvement and leadership with Bay Area Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance
Port priorities
Regional Transportation Agency Partnerships
• Working with Metropolitan Transportation Commission, Alameda County
Congestion Management Agency, Contra Costa Transportation Authority, and
the Bay Area Rapid Transit District, among others, to pursue funding and support
for port and airport development priorities
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Organization Charts

Port of Oakland

Operating Budgel FY 2009-10

PORT OF OAKLAND
ORGANIZATION CHART
Fiscal Year 2009-10
480 Funded FTEs (Full-Time Equivalents) 1,2

Board of Port

Audit Services

Commissioners

7 FTEs

7 members

Port Attorney
14 FTEs

---------

Executive
/I

FTEs

Secretary of the
Board
2 FTEs

.

Operations Admin

Financial Services

, FTE

I
Aviation

,4S FTE.s

I

I

• South Airport
- Administration
~ Services
- Landside
Operations
- Airside
Operations
- Security
- Properties
~ Airport Business
- North Airport
- Marketing
- Operations
~ Properties
- Facilities
- Administration
- Construction &
Maintenance

44 FTEs

7 FTEs

- Administration
- Operations
- Marketing
- Security
- Facilities
- Administration
- Construction &
Maintenance

- Administration
- Construclion
Management
- Dredging
- Engineering Services
- Projeci Design &
Delivery - Aviation
- Project Design &
Delivery - Maritime
- Utilities & Suppon

• Development
- Asset Managemenl

r

l

Corporate
Administrative
Services

Environmenlal
Programs and
Planning

22 r:TEs

16 FTEs

- Administration
• Organizational
Effectiveness
- ISO Manager
• Human Resources
- Building Services
• Equal Opportunity
- Media Clnd Public
Relations

Engineering

Real Estate

65 FTEs

- Finance/Controller
- Financial Planning
~ Purchasing
- Enterprise Risk
Management
-Information Technol °9Y

I

Commercial

Maritime

2

263 FTEs

I

Social
Responsibility
10

FTE~

• Community ana
Cuslomer Relations
- Employment
Resources
Development
Program
- Contraci Compliance

• Administration
- Compliance and
Safi:!ly
• Aviationl
Commercial Real
Estate
• Marilime
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,Total FTE POSitions
Less: Vacancy_ Factor
Retirement Incentive Program
Net Funded FTE Positions
2

500.0
(10.0)

J1QJlJ
~

Reflects reduction of 7 FTEs for
unfunded Relief Airport Custodians

Interim Functional Organization Chart
BOARD OF
PORT
COMMISSIONERS
PORT
ATTORNEY
D. Alexander
11 FTEs

AUDIT
SERVICES
A. Atienza
7FTEs
GOVT
AFFAIRS
E. GrossmanBukowski
2FTEs

7 members

Executive Director

(Acting)
D. Ale-Flint
243FTEs

-South Airport
--Administration
Director of
Finance
ITIERP (Acting)

O. Flewellen

··Services
--Landside
Operations
--Airside
Operations

-Finance/Controller
-Financial Planning
·Purchasing
-Enterprise Risk
Management
·Infonnation
Technology

..Security
••Properties
-Airport Business
-North Airport
-Marketing

MARITIME
J. Kwon
60 FTEs

-Administration
-Operations

-Marketing

Deputy
Executive
Dirctor/COO

o. Benjamin
3FTEs

(Acting)
J. Washington
1FTE

RELATIONS
(Acting)
M. Peterson
1 FTE
FINANCIAL
SERVICES
S. Lee (CFO)
36 FTEs

SECRETARY of
the BOARD
J.Bellerton
2FTEs

CRE
(Acting)
P. Kershaw
5FTEs
-Development

-Asset Management
-Bldg Services

-Security
-Facilities

··Administration
-Construction &
Maintenance

ENGINEERING
(Acting)
C. Chan
37 FTEs

-Administration

ENVlROI
PROGRAMSlPLG
R. Sinkoff
12 FTEs

-Administration

-Compliance and
-Construction
Safety
Management
-Aviation!
-Dredging
Commercial
.Engineering Services
Real Estate
-Project Design &
Delivery - Aviation -Maritime
.Project Design &
Delivery - Maritime
-Utilities & Support

ADMIN (Acting)
SOCIAL
IRESPONSIBIUTYI
D. Castieberry
23 FTEs

-Administration
-Social Responsibility
-Community Relations
-360° Access
--Contract Compliance
-CAS
--Equal Opportunity
··Human Resources
-Media and Public Relations

··Operations

--Properties
-Facilities
·-Administration
--Construction &

Maintenance

Total FTE Positions Filled as of January 22. 20 10 ~ 443

2

Total Anticipated FTE Positions Filled by June 2010 ~ 460

Current Port Vision, Mission,
and Goals

Current Port of Oakland Vision, Mission and
Goals
Vision
To be a world-class port, serving the public and national and international customers.

Mission Statement
We devote our skills and resources to providing the highest quality facilities and
services to our airport, real estate, and seaport tenants and customers. Through their
activities and our policies, we enhance the economic,social, and environmental wellbeing of the City of Oakland and the region, while generating earnings to reinvest in our
activities.

Goals and Objectives
Goal 1: Consider our customers and stakeholders first in all that we do by
providing services, infrastructure, and support that help them fulfill their
goals.
a. Develop a customer and stakeholder feedback process to help drive the
Port's actions.
b. Plan for and develop infrastructure that balances customers' and
stakeholders' future needs and the Port's goals and resources.
c. Develop an infrastructure maintenance strategy that maximizes the useful
life of assets.
d. Strengthen the safety and security of the Port.

Goal 2: Develop and maintain relationships of trust and integrity with our
community, customers, public agencies, and other stakeholders to
maximize benefits to the region.
a. Build relationships with other cities and government agencies to explore
mutual interests and communicate Port goals.
b. Enhance the Port's community outreach programs to support Port and
regional activities.
c. Establish partnerships with non-governmental organizations to benefit the
community.

Goal 3: Improve the environmental conditions and stewardship at the Port.
a. Improve the environmental impact of Port operations.
b. Promote environmental stewardship among Port stakeholders.
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Goal 4: Strengthen the Port's financial condition to a level that enables the Port
to provide maximum economic benefits to the City of Oakland, our local
community and the region.
a. Make wise and timely investments that help ensure economic growth for
the Port and the region.
b. Create economic growth for the Port and the region.
c. Improve the Port's competitive position domestically and abroad.
d. Proactively manage the Port's assets.

Goal 5: Invest in and implement the most appropriate information technology (IT)
to improve the efficiency and effectiveness of Port operations.
a. Implement the defined IT Strategy which will result in core business
systems modernization and replacement (Human Resources, Finance,
Asset Management, Real Estate Management, Maintenance Management,
Capital Project Management and Planning).
b. Continuously align the IT Division with the changing needs of the business
which will enable business agility and efficiency.
c. Closely manage all IT investment decisions through the IT Governance
body by leveraging a robust and detailed portfolio of programs, projects and
initiatives.
d. Enhance Port systems, security and infrastructure by implementing Phase I
of the IT Strategy (Basic Utilities Upgrades program).

Goal 6: Create a high-performing enterprise by encouraging all Port employees
to become agents for change and improvement.
a. Continuously improve and align our people, processes, and systems.
b. Create a learning culture where employees strive to grow and develop
personally and professionally.
c. Re-evaluate Port Succession Planning Program.
d. Develop a performance management program to drive accountability and
reward outstanding performance throughout the organization.
The goals set forth above are subject to change at any time by the Port and may not be
achieved depending on the Port's available. financial resources and personnel.

Source: Port of Oakland, 2009 - 2010 Adopted Operating and Capital Budgets, pp. A-1
to A-3, http://www.portofoakland.com/portnyou/public.asp
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Strategic Planning Themes
for Board and Community
Consideration

BTWO

INFORMING CHANGE:'

Port of Oakland Strategic Planning Process
Themes for Board & Community Consideration
DRAFT

Lande Ajose, Ph.D. & Cinnamon Daniel
8TW infonning change
Prepared for March 2, 2010 Port Commission Meeting

Process for Data Collection
•

To date we have had individual discussions with:
• 8 Board members (including Commissioners Batarse and Lighty); and
•

17 staff members

•

We have had weekly planning calls with Diann Castleberry, Richard Sinkoff
and John Betterton, and attended the February 8 Strategic Planning Task
Force meeting.

•

We are conducting a series of interviews with external stakeholders,
including customers from all three business lines and community
organizations.
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Process for Presentation of Findings
•

Draft findings were presented at the senior management staff meeting
February 8, 2010.

•

In addition to findings shared in this presentation, a performance evaluation
of the Executive Director and senior staff will be provided for the Board and
Omar Benjamin.

Strategic Planning Board & Committee Meetings
March
•

8TW will facilitate a 4 % hour strategic planning session with the
Board on March 2, 2010.
• We will help the Board create a framework for making decisions to
determine the Port's strategic priorities for the Port over the next five
years.

•

BTW will attend Committee meetings throughout March.
• Following the March 2 meeting, 8TW will summarize priorities identified
by the Board and provide the summary to Committees to use to guide
their conversations throughout the month of March.
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Looking Ahead to Board & Committee Meetings
April
•

At the April 6 Board meeting, 8TW will:
• Review the work of the Committees
• Assist the Board and staff in clarifying their understanding of Port
priorities for the organization as a whole, across business lines and
support functions
• Determine priorities for a tool for staff and Board to provide the Board
with the right information to make decisions going forward

•

Following the April 6 meeting, BTW will:
• Draft a white paper sharing recommendations for Omar and the Board
for priority setting and decision-making processes going forward
• Present a draft tool for Board meeting decision making

Strategic Planning Expectations
Board members articulated several outcomes they would like to see from the
strategic planning process:
•

Clarity about the vision and purpose of the Port as a whole and priorities
going fOlWard

•

Creation of decision-making criteria to guide the Board and staff

•

Clarity of who is responsible for carrying out activities related to the strategic
plan and a process for accountability of staff and Board

•

Guidance for the reorganization process

While there is a desire for change and innovation in the strategic planning
process, some board members are concerned about whether and how the Port
can actually make this happen.
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Findings

Fiscal prudence is a shared priority.
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The Port is committed to, and challenged by, its
multiple roles.
•

There is tension between the roles the Port plays as a business, as an
agency protecting the pUblic's well being, and as an economic driver for the
region. There is not clarity or consensus about how these roles should be
balanced.

•

Descriptions of the big picture identity of the Port, inclusive of all business
lines, fall into three basic categories: international gateway, intermodal
connector to Middle America, regional jewel. There i5 not clarity or
consensus about how these roles should be prioritized.

•

There is not clarity about the relative importance of the business lines, or
how to prioritize decisions and opportunities across business lines.

Balancing the Roles of the Port
The Board has additional concerns about the role of the Port.

•

There is a strong desire to be clear about the Port's identity and to come to a
consensus about this as a board. Several board members believe that being
an ~international gateway," an ~intermodal access point" or a uregional jewel"
are mutually exclusive.

•

Several board members believe that the Port should place more emphasis
on building on regional strengths.

•

Several board members believe that Maritime should be the focus of the
Port's work and resources.

•

There is inadequate integration among the Port's business and support
divisions that needs to be addressed.
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The current practice of communication in the
organization is not optimal.
•

Staff and board members are regularly uninformed about what is happening
in the organization as a whole and often know very little about what is
happening outside of their direct business line or committee assignment.

•

Staff and board members do not have effective ways to share information
and ideas. It is crucial to refine how information is given to the Board.

•

The wider community does not have an accurate view of the Port, creating
unrealistic expectations of what the Port can and will be able to deliver to
and expect from the City and the region.

Priorities for the Port in the Next 3-5 Years
While the Board members uniformly understands that economic viability and a
plan to address the debt are critical in both the short and long term, there are
other issues which also need to be considered including the priorities listed
below.
•

To what extent should the Port focus on its core mission? To what extent
does that mission need to change?

•

How can the Port continue to improve its role as a leadership organization,
especially in its relationships with the City of Oakland, local counties and the
business community?

•

How can the Port better protect the health and welfare of the Oakland
community?

•

How can the Port encourage innovation within the agency?
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Questions for Public Comment

7

Benchmarking - Port of
. Oakland Business Lines in a
Comparative Context

Benchmarking: Port of Oakland Business Lines in a Comparative Context
This section of the Strategic Plan Reference Guide (SPRG) provides additional
information to support Phase I: Planning and Situation Analysis, as described in
Tab B: Schedule and Description of Board Activities Related to Strategic
Planning.
At the Tuesday, March 2, 2010, Meeting of the Board of Port Commissioners,
several members of the Board requested additional factual information regarding
each of the Port of Oakland's business lines, as well as data that presented each
of the Port of Oakland's business lines in comparison with similar business lines
at other seaports, airports, or commercial real estate settings.
The comparative information is presented for purposes of "benchmarking."
Benchmarking involves comparing the organization's processes and business
practices to other similar organizations or businesses in a defined group as a
technique to develop strategies to improve practices and procedures. The
benchmarking information includes charts and tables about the Maritime,
Aviation, and Commercial Real Estate divisions in relation to similar
organizations. Additionally, financial data from the Port of Oakland in relation to
other United States seaports and airports is included.
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Moving from Information to
Priorities: Discussion
Questions for the March 16}
2010} Board Meeting

Moving from Information to Priorities

This section of the Strategic Plan Reference Guide (SPRG) provides questions
for the Board of Port Commissioners to discuss at its upcoming March 16,2010,
Board Meeting. The questions focus on major themes and guiding principles at
the Port of Oakland.
At the March 2, 2010, Meeting of the Board of Port Commissioners, the Board
engaged in a robust dialogue about the contextual factors that should inform the
Port of Oakland Strategic Plan. Members of the public also spoke at the Board
meeting and commented on the strategic plan topics. The Port of Oakland's
strategic plan facilitator, Dr. Lande Ajose of BlW, Informing Change (BlW),
documented the major issues raised by the Board resulting from its dialogue as
well as the comments by the members of the public. In an effort to lay a
foundation for the discussion at the Board of Port Commissioners Meeting on
March 16, 2010, BlW summarized the key issues in the form of questions.
In addition to questions developed by BlW, the Board invited Port staff to
engage in this critical dialogue. In response, the Strategic Plan Task Force
members (See Tab A: Relationship of Strategic Plan to Strategic Alignment of
this reference guide for a description of the Strategic Plan Task Force and other
Port of Oakland Strategic Alignment initiatives) also developed a set of questions
for the Board. The purpose of these questions is for the Strategic Plan Task
Force to receive guidance from the Board. The Board's discussion of these
questions will assist the Strategic Plan Task Force in developing responsive
strategies for the Board's consideration.
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AGENDA REPORT
TITLE:

Ratification of Submittal of Grant Application and Acceptance of the Federal
Aviation Administration (FAA) Grant Offer of $2,507,453

AMOUNT:

$2,507,453

PARTIES INVOLVED:
Corporate Name

Location

! Burlingame, CA
ii Federal
·..·Ro"i;ln..Aviation
i<:..·HunT Administration· · . · · ·l··.
.· · · · · · · · · · ·1i

L ~.~!:l.~~1~r.! Air.P..Q.~~..P..i.~!r.!2!..9.f!!g~

L

...!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Acting Director of Aviation

COMMITTEE ASSIGNED:

Aviation

~

HEARD BY COMMITTEE:
APPROVED BY:

Omar Benjamin, Executive Director ( ]

FACTUAL BACKGROUND
The Airport Improvement Program (AlP) was established by the Airport and Airway
Improvement Act of 1982, and amended by the Airport and Airway Safety and Capacity
Expansion Act of 1987. Under this program, which is administered by the Federal Aviation
Administration (FAA), grants are made to public agencies and, in some cases, private owners
or entities, for the planning and development of public-use airports. The FAA provides two
funding sources to support the AlP: 1) entitlement funds; and, 2) discretionary funds.
Entitlement funds are allocated annually based on the number of enplaning passengers and air
cargo traffic units per airport; discretionary funds are made available above and beyond the
entitlement funding levels for certain projects that the FAA regards as high priority in nature,
principally involving improvements to airfield capacity and safety. In addition to these two
traditional sources of AlP funds, the FAA uses the AlP program framework to distribute other
grant sources to airports. Examples include the American Recovery and Reinvestment Act
(ARRA) funds and the Voluntary Airport Low Emission (VALE) grant program.
Based on FAA request, Port staff submitted an application on March 5, 2010 for $2.5 million in
requested federal AlP funds through the VALE grant program for the Installation of Ground
Power infrastructure at East Apron Remain Overnight (RON) Parking, South Field, OIA (known
as the East Apron Phase 3 Project).
The FAA notified the Port on March 10,2010 that approximately $2.5 million in discretionary
funds were available under the AlP for federal FY 2010 (FFY 10/1/09 - 09/30/10), Part A.
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Projects utilizing these AlP grant funds are sUbject to the US Department of Transportation's
Disadvantaged Business Enterprise Program (DBE), 49 Code of Federal Regulations, Part 26.
As required by these regulations, the Port of Oakland has developed and is implementing a
race-neutral DBE program.
As projects are scheduled to be procured, Engineering will notify the Social Responsibility
Division (SRD) of the impending schedule and work together to incorporate the DBE program
requirements into the procurement process. Additionally, the Port is required to report ACDBE
accomplishments to the FAA (Appendix A, Part 23 Uniform Report of ACDBE Participation).
Successful proposers will be required to report DBE participation quarterly to the Port as part
of this effort.
The Port of Oakland's Non discrimination and Small/Local Business utilization Policy does not
apply to this project.
ANALYSIS

The United States Federal Government is currently operating under a continuing resolution
that covers funding for day to day operations through March 31, 2010. Due to the uncertainty
in the federal budget, the FAA has divided grant funding for this FFY into two categories; Part
A for grants issued before March 31, 2010 and Part B for grants issued through the remainder
of the FFY. This current grant is issued under the Part A funding and must be executed by
March 17,2010.
The Port has included voluntary air emissions reduction infrastructure into the East Apron
Phase 3 (EAP3) project which has been previously approved and awarded by this Board. The
Port can now leverage these project elements through this new funding mechanism (VALE
Grant) and allow for an accelerated funding plan.
The location of this emission reduction infrastructure is show in Figure 1.
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Figure 1

LOCAnoNSOF GROUND POWERCONNECnONS
oakland International Airport

The FAA has submitted to the Port a draft Grant Offer of $2,507,453. The basic FAA
considerations are that the Board knows the full content of the Grant offer. A copy of the draft
Grant Offer is attached to this agenda report that is the subject of the Board action.
The total estimated cost of the Installation of Ground Power at Cargo and East Apron Remain
Overnight Parking project is $3.1 million. On the application, the Port requested $2.5 million in
discretionary funds (FY 2010, Part A) to fund this project as shown below.

Estimated Total
Project Cost

FAA Share

Port Share

Installation of Ground Power at Cargo and
East Apron Remain Overnight Parking,
South Field, OIA

$3,111,370

$2,507,453

$603,917

Total

$3,111,370

$2,507,453

$603,917

Project
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BUDGET & FINANCIAL IMPACT

The proposed project is already programmed in the CIP as part of the EAP3 Project.
Acceptance of this VALE Grant will serve to accelerate the available funding to the project.
Passenger Facility Charge (PFC) will be used to fund the local share of approximately $0.6
million.
STAFFING IMPACT

There will be no impact on current Port staff.
SUSTAINABILITY

There is no applicable sustainability provIsions related to the submission of the grant
application. However, when the project is presented to the Board for review, appropriate
construction sustainability provision would be included.
ENVIRONMENTAL
CEQA Determination

This agenda report is for the approval to ratify the grant application submittal and accept
funding from FAA. California Environmental Quality Act (CEQA) Guidelines Section 15378(2)
states that "Project" means the whole of an action that has a potential for resulting in either
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment. The general rule in Section 15061(b)(3) of the Guidelines
additionally states that CEQA applies only to activities that have a potential for causing a
significant effect on the environment. Because it can be seen with certainty that this approval
will not have a significant effect on the environment, the action is not a "Project" under CEQA,
and is not subject to CEQA under the General Rule Exclusion. No further review of this action
under CEQA is required.
The East Apron project, as mentioned above, was analyzed for the California Environmental
Quality Act (CEQA) requirements at the February 2, 2009 Board of Port Commissioners
Meeting. The project included the construction of a Remain Overnight (RON) Parking and
utilities to support the structure. It was determined that this project was exempt from the
requirements of CEQA pursuant to Section 15301 and Section 15302. Therefore, no further
analysis is required for the installation of ground power at the RON parking site.
Environmental Compliance

This approval will not disturb soil, groundwater, or hazardous materials.
Mitigation

This approval will not have any significant impacts to the environment therefore no mitigation
measures are required.
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Related Plans and Policies

This project does not require mitigation measures; therefore there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This Agenda Report seeks approval to apply for FAA grants. Such approval does not fall
within the scope of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) and the provisions of the MAPLA do not apply to this action. Later, when each
project has been designed and comes to the Board for award of a construction contract,
MAPLA's applicability to that project will be determined.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

For the purpose of this agenda, OCIP does not apply.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is reqUired.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant, it
appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living
wage requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this
time because the FAA is not a "business" as defined by Port Ordinance No. 3666 or Section
728.
OPTIONS

1.

Ratify the submittal of the grant application to the FAA and accept the Grant
Offer of $2,507,453.

2.

The Port could choose not to accept the grant offer. The Port will forfeit receipt
of VALE grant funds from the FAA. The Port could proceed with the work and
fund costs through Port cash or PFCs.

3.

The Port could choose not to accept the grant offer and not proceed with the
work at this time. The Port could authorize this work at a future date should grant
funds become available in the future.
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RECOMMENDATION

It is recommended that the Board ratify the submittal of the grant application to the Federal
Aviation Administration for the above mentioned project. It is further recommended that the
Executive Director be authorized to accept the Federal Aviation Administration's Grant Offer of
$2,507,453 when finally released, based upon the terms and conditions contained in the draft
Grant Offer.
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DRAFT

GRANT AGREEMENT

u. S. Department of Transportation
Federal AviatIon Administration

Date of Offer:

Recipient:

Port of Oakland
(Herein called rSponsor"l)

Project Number: 3-06-0170-53

Airport: Metropolitan Oakland International
OFFER

THE FEDERAL AVIATION ADMINiSTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay, as the United States' share, Eighty point fifty-nine percent (80.59%) of the
allowable costs incurred in accomplishing the project consisting of the following:
"Installation of ground power infrastructure to support use of mobile 400 hertz electric
converter units"
as more particularly described in the Project Application dated March 5, 2010.
The maximum obligation of the United States payable under this Offer shall be $2,507,453.00 for airport
development.
This offer is made in accordance with and for the purpose of carrying out the provisions of Title 49, United States
Code, herein called Title 49 U.S.C. Acceptance and execution of this offer shall comprise a Grant Agreement, as
provided by Title 49 U.S.C., constituting the contractual obligations and rights of the United States and the
Sponsor.
UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

Manager, San Francisco Airports District Office

SPECIAL CONDITIONS
The Sponsor agrees to comply with the Special Conditions as described in Allachment A.
ACCEPTANCE
The Sponsor agrees to accomplish the project in compliance with the terms and conditions contained herein, in
the Project Application, and in the May 2007 "Terms and Conditions of Accepting Airport Improvement Program
Grants" signed on July 5, 2007.
Executed this _

day of

,' 20__
Signature of Sponsor's Designated Official Representative

(Seal)

Title
CERTiFICATE OF SPONSOR'S ATTORNEY

I,
, acting as Allorney for the Sponsor do hereby
certify: That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws
of California. Further, I have examined the foregoing Grant Agreement, and the actions taken by said Sponsor
relating thereto, and find that the acceptance thereof by said Sponsor's official representative has been duly
authorized and that the execution thereof is in all respects due and proper and in accordance with the laws of the
said State and Title 49 U.S.C. In addition, for grants involving projects to be carried out on property not owned by
the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further, it is my
opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with
the terms thereof.
Executed this _
Signature of Sponsor's Allorney

day of

, 20_

DRAFT
A1TACHMENTA
GRANT SPECIAL CONDITIONS

Project Number: 3-06-0170-53
1.

Airport: Metropolitan Oakland International

The sponsor agrees to request cash drawdowns on the letter of credit only when actually needed for its disbursements and to timely reporting of

such disbursements as required. It is understood that failure to adhere to this provision may cause the letter of credit to be revoked.
2.

Approval of the project included in this agreement is conditioned on the Sponsor's compliance with applicable air and water quality standards in
accomplishing project construction. Failure to comply with this requirement may result in suspension, cancellation, or tennination of Federal
assistance under this agreement.

3.

It is mutually understood and agreed that if, during the life of the project, the FAA determines that the maximum grant obligation of the United
States exceeds the expected needs of the Sponsor by $25,000,00 or five percent (5%), whichever is greater, the maximum obligation of the
United States can be unilaterally reduced by letter from the FAA advising of the budget change. Conversely, if there is an overrun in the total
actual eligible and allowable project costs, FAA may increase the maximum grant obligation of the United States to cover the amount of the
overrun not to exceed the statutory percent limitation and will advise the Sponsor by letter of the increase. It is further understood and agreed
that if, during the life of the project, the FAA determines that a change in the grant description is advantageous and in the best interests of the
United States, the change in grant description will be unilaterally amended by letter from the FAA. Upon issuance of the aforementioned letter,
either the grant obligation of the United States is adjusted to the amount specified or the grant description is amended to the description
specified.

4.

Buy American Requirement. Unless otherwise approved by the FAA, it will not acquire or pennit any contractor or subcontractor to acquire any
steel or manufactured products produced outside the United States to be used for any project for airport development or noise compatibility for
which funds are provided under this grant.

5.

In accordance with Section 47 I08(b) of the Act, as amended, the maximum obligation of the United States, as stated in Condition No. I of this

Grant Offer:

6.

a.

may not be increased for a planning project;

b.

may be increased by not more than 15 percent for development projects;

c.

may be increased by not more than 15 percent for land projects.

The Sponsor agrees to take the following actions to maintain andlor acquire a property interest, satisfactory to the FAA, in the Runway Protection
Zones:
Existing Fee Title Interest in the Runway Protection Zone: The Sponsor agrees to prevent the erection or creation of any structure or place of
public assembly in the Runway Protection Zone, except for NAVAIDS that are fixed by their functional purposes or any other structure approved
by the FAA. Any existing structures or uses within the Runway Protection Zone will be cleared or discontinued unless approved by the FAA.
Existing Easement Interest in the Runway Protection Zone: The Sponsor agrees to take any and all steps necessary to ensure that the owner of the
land within the designated Runway Protection Zone will not build any structure in the Runway Protection Zone that is a hazard to air navigation
or which might create glare or misleading lights or lead to the construction of residences, fuel handling and storage facilities, smoke generating
activities, or places of public assembly, such as churches, schools, office buildings, shopping centers, and stadiums.

7.

Please note that this grant offer may be funded all or in part with funds from the Small Airport Fund.

8.

The sponsor agrees to the following conditions under the Voluntary Airport Low Emission (VALE) program:
a. Vehicles and equipment purchased with assistance from this grant shall be maintained and used for their useful life at the airport for which
they were purchased. Moreover, any vehicles or equipment replaced under this program shall not be transferred to another airport or location
within the same or any other nonattainment or maintenance area. No airport-owned vehicles or equipment may be transferred to, taken to, or
used at another airport without the consent of the Federal Aviation Administration in consultation with the United States Environmental
Protection Agency and State air quality agency.
b. All vehicles and equipment purchased with assistance from this grant shall be clearly labeled using the VALE program emblem designed by
the Federal Aviation Administration.
c. The sponsor shall maintain annual reporting records of all vehicles and equipment purchased with assistance from this grant. These public
records shall contain detailed information involving individual vehicles and equipment, project expenditures, cost effectiveness, and
emission reductions.
d. The sponsor certifies that it shall replace any disabled or seriously damaged vehicle or equipment purchased with assistance from this grant, at
any time during its useful life, with an equivalent vehicle or unit that produces an equal or lower level of emissions. The sponsor assumes all
financial responsibility for replacement costs. The sponsor also certifies that it shall fulfill this replacement obligation, beyond the useful life
of the affected vehicle or equipment, for the possible longer life of Airport Emission Reduction Credits that were granted to the sponsor for
this vehicle or equipment.

9.

TRAFFICKING IN PERSONS,

DRAFT
a. Provisions applicable to a recipient that is a private entity.
1. You as the recipient, your employees, subrecipients under this award, and subrecipients' employees may noti. Engage in severe Fonus of trafficking in persons during the period of time that the award is in effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the perfonnance ofthe award or subawards under the award.

2. We as the Federal awarding agency may unilaterally tenninate this award, without penalty, if yon or a subrecipient that is a
private entityi. Is detennined to have violated a prohibition in paragraph a.l of this award lcnn; or

ii. Has an employee who is detennined by the agency official authorized to tenninate the award to have violated a
prohibition in paragraph a. J of this award term through conduct that is eitherA. Associated with perfonnance under this award; or

B. Imputed to you or the subrecipi~t using the standards and due process for imputing the conduct of an individual
to an organization that are provided in 2 CFR part 180. "OMB Guidelines to Agencies on Govemmentwide
Debannent and Suspension (Nonprocurement)." as implemented by our agency at 49 CPR Part 29.
b. Provision applicable to a recipient other than a private entity, We as the Federal awarding agency may unilaterally terminate this award,
without penalty, if a subrecipient that is a private entityI. Is determined to have violated an applicable prohibition in paragraph a, 1 ofthis award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an applicable
prohibition in paragraph a.l of this award term through conduct that is either~~
i. Associated with performance under this award; or
ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an
organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies on Govemmentwide Debarment and
Suspension (Nonprocurement)," as implemented by our agency at 49 CFR Pari 29.
c. Provisions applicable to any recipient.
1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition in
paragraph a.l of this award term,
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section;

1. Implements section 106(g) of the Trafficking Victims Protection Act of2000 (fVPA), as amended (22 U.S.C. 7104(g»,
and
ii. Is in addition to all other remedies for noncompliance that are available to us under this award.
3. You must include the requirements of paragraph a.1 of this award term in any subaward you make to a private entity.
d. Definitions. For purposes ofthis award term;
I, "Employee" means either:
i. An individual employed by you or a subrecipient who is engaged in the performance of the project or program under this
award; or

ii. Another person engaged in the performance of the project or program under this award and not compensated by you
including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind
contribution toward cost sharing or matching requirements.
2. "Forced labor" means labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery,
3. "Private entity";
i. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined in
2 CFR 175.25.
ii. Includes:
A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization
other than one included in the definition of Indian tribe at 2 CFR. 175,25(b).

B. A for-profit organization.
4. "Severe forms of trafficking in persons," "commercial sex act," and "coercion" have the meanings given at section 1030fthe
TYPA, as amended (22 U.S.C. 7102).
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AGENDA REPORT
TITLE:

Adoption of an Ordinance to Revise Port Ordinance No. 2832 to Allow
Schools Meeting Certain Conditions to Occupy the Business Park

AMOUNT:

None

PARTIES INVOLVED:
Corporate Name/Principal

i Oakland Aviation HS, Dr. James
1..;: ~.!:!.~~!:! !.!.lj~~.~~!I?~.!L
i. ~

fIJJ'/

i 7850 Earhart Road

1...
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Ordinance

TYPE OF ACTION:
SUBMITTED BY:

Location

~

Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

January 26, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Oakland Aviation High School (OAHS) is a charter school that currently occupies a site
at North Airport. The Oakland Fire Marshal has given them notice that they need to make
upgrades to the facility or move to a new location. The building does not meet the current
requirements for "E" occupancy (applying to educational facilities for minors) under building
code. They have identified a site at 8000 Edgewater Drive, within the Oakland Airport
Business Park under Port of Oakland land use jurisdiction. This site is adjacent to the new
Toyota site, and is connected by sidewalks to the Hegenberger Center shops and public
transit.
Port Ordinance No. 2832, as amended, does not allow schools in the Business Park. The
Port has a process established to allow an outside party to request a revision to the
ordinance in order to allow a use that would not otherwise be allowed. Dr. James E.
Sulton, Principal, has filed such an application on behalf of the Oakland Aviation High
School.

(

The Oakland Aviation High School is a charter school in the Oakland Unified School
District, which provides introdUctory classes in various aviation fields in addition to the
standard high school curriculum. They benefit from close prOXimity to the Airport, but have
found that the on-Airport site is not required.
1
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The applicant proposes that the language of Section 2.1 be amended as follows (new text
in bold.)
2.1 Use - Each site in the Business Park shall be used for manufacturing,
warehousing, processing, laboratory, office, professional, or research and
development activities. Any existing school currently operating in the Port area
may relocate to a site in the Business Park for a period not to exceed 5 years,
provided that the they are moving further from the Airport Operating Area, and
that the Port finds that their use does not conflict with any neighboring
approved uses at the new location and will not pose a hazard or safety
concern for the students. Hotel and Motel uses...
ANALYSIS
The Oakland· Airport Business Park acts as a buffer for the Airport, allowing the Port to
regulate against land uses that may be in conflict with the operation of the Airport. Schools
for children, Le. K through 12th grades, may not be compatible and have been considered
as not allowed under the Port's land use regulations for the Business Park, Port Ordinance
No. 2832, as amended.
Because the OAHS is currently located at the Airport, their use is less likely to be in conflict
with Airport operations by the move to the Business Park, farther from the Airport. The new
site is also safer because it complies with the Fire Marshal's requirements. Their proposed
site has sidewalk connections to the shopping area at Hegenberger, which crosses Oakport
at a signalized intersection. The site has an exterior area that is not developed, and is near
a path connecting to the Martin Luther King Shoreline Park. The building was once used
as a training center for Pac Bell, and can be used by the school in its current configuration
with minimal modifications. This site is the most suitable site for their use in the Business
Park.
The OAHS sees the Business Park site as an interim location while they develop their
preferred site, outside Port jurisdiction. The proposed amendment has a five-year limit. At
the end of that period, if the OAHS has not moved to a preferred site, they will need to
come back to the Board for renewal of the amendment.
The proposed revision allows this school, or any other school under similar circumstances,
to temporarily relocate to the Business Park while looking for a permanent location. The
Oakland Aviation High School has been evaluated for the location at 8000 Edgewater, and
it has been determined that the use does not conflict with other uses in the area. The site
borders on the commercial/retail area of the Business Park and is suitable for the proposed
use. Any other proposed school site will be SUbject to separate evaluation and findings
prior to approval.
The proposal establishes the school or General Education use as a conditionally approved
use in the Oakland Airport Business Park. This assures that any school approved under
this provision will not interfere with other approved uses, will not create any safety issues,
and will comply with the City of Oakland General Plan.
2
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BUDGET & FINANCIAL IMPACT
A fee has been collected from the applicant for this request in the amount of $2,300.00,
which should cover most Engineering and Environmental staff costs. Other staffing costs
should be minimal.
STAFFING IMPACT
The Port Permit Coordinator has the primary responsibility for analysis of this request.
Environmental staff has reviewed for CECA compliance. There is no other staffing impact
from this action.
SUSTAINABILITY
This action does not approve any alterations of improvements to the site.
ENVIRONMENTAL
City of Oakland Lead Agency CEQA Determination: The City of Oakland circulated for
public review a draft Environmental Impact Report on the proposed Oakland General Plan
Land Use and Transportation Element (EIR) on October 31,1997. The public review and
comment period closed on December 30, 1997. Nine agencies and organizations
submitted written comments including the Port of Oakland. The City of Oakland responded
in writing to comments and prepared a Final Addendum to the draft EIR in February 1998.
The City of Oakland certified the Final EIR on February 13, 1998.
Port Responsible Agency CEQA Determination: The Port, as a responsible agency,
received the City's notice of preparation, participated in meetings with City staff, and
reviewed and provided comments on the draft EIR.
No entity has filed an action
challenging the City's certification of the EIR. The Port will file a Notice of Determination
based on the City's certified EIR and the following Findings and Statement of Overriding
Considerations.
Findings and Statement of Overriding Considerations: Allowing schools
currently operating at the Airport to temporarily operate a school at existing facilities
with minimal modifications in the Business Park does not substantially change the
land uses described in the EIR and certified by the City of Oakland. Since the
City's certification of the EIR, no substantial changes have occurred, and no new
information exists, requiring major revisions of the EIR due to new significant
environmental effects or a substantial increase in the severity of previous identified
significant effects.
The Port adopts and incorporates by reference the City's
Findings and Statement of Overriding Considerations. (See Attachment A)
Any alterations or improvements to the site will be subject to a separate Port Permit and
CECA determination.
3
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
There is no construction project associated with this action, so the Port of Oakland's Owner
Controlled Insurance Program (OCIP) does not apply. Any future construction related to
this action would be the sole responsibility of the tenant.
GENERAL PLAN
The use proposed is consistent with the Business Mix designation for the area in the City of
Oakland General Plan. Any other school wishing to locate in the Business Park will be
subject to specific findings of compliance. Any alterations to the site discussed in this
report, or any other site, will be subject to separate determinations for each building permit.
The General Plan Conformity Report that documents this determination is attached.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the Port Living Wage requirements do not apply because the tenant is not a
Port Aviation or Maritime business, thus not subject to Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certify that should living wage obligations become applicable, the tenant shall
comply with all of its obligations.
OPTIONS
1.
2.
3.

Approve a modified version of the ordinance amendment that still allows the use.
Deny the application to revise the ordinance.
Approve the amendment to the ordinance, as proposed. This is the recommended
option.

RECOMMENDATION

(

1.

Approve a resolution to adopt the General Plan conformity determination for this
action;

2.

Adopt and incorporate by reference the City's Findings and Statement of Overriding
Considerations set forth in Attachment A; and,

3.

Approve the first reading of an ordinance to amend Port Ordinance No. 2832, as
proposed.
4
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City P1W1iD. Commission
Staff Report: Dnft Land Use wi Trwpormion Elemeac wi FInal EIR
PIp 25

Eo SUU-ent 01 Overricllnl Consldentlun
11 die ColJIIIIissloJl wislles 10 adopt lbl Land UH aIId Trmsportatioa EIemellt, it must adopt'
II
m . . . ot overridlq coasldecatlolli explainlD. wily lb' 1lIlIetlls of lbe proposed project OUtWeillh
die sIplfIc:am UIIIVOidabll impll:ll. sratr rlCOlJIIIIIlIds lbac till Iollowin, "SWIIlIaIt of Ovltridllli
CoIIalderatloo" be lIlIlil by die CoIJIIIIissIoa.

'1'ba Ca1nmiuloa IIIlds rhu:

1.

Adopdoa ot lbe 1.aIld U.. UIIl Traasponatioa E1_ wl11 &eUitICI lbl CI'IItioa of, lafe.
baldly, IIIIl vical dty offlriq a billh quality of Ufe lIIrouP , clynamic: economy dw raps buD
Oalducl's arut ICOnomic: pollOdalllIcI ~lcal_ 00 Ita pbyalc:al and caltura1 _ : e1_
Ud mrac:cIvI aeilbborboocls, , cllvUsl wi vibtallt cIowmowll, aa IlCUVi IlIcI acc:eulbll
warfroat tIw also promolll Oaldaad's poaitloa u a inlernalioaal harbor aacI airpon, aa
etIIc:ieat traasporwloa systllll tIw SCVli lIle allcls of all its c:itizeas aacI promoCIi OIkIaacI's
primac:y'u, lrlIIISponatioo bub, and an ,wannliS aIId enjoymeac of OaIdallcI's malJliticent
pbyalc:al seaina.

Specifically, lbl aIloplion of lblLand Use wi TraasportaCioo E1emeac Is antIc:fp1lld 10 rlSlllc
In lbe acIc1itloo of 42,000 jobs wi 12.000 new bousellolcla ill OIrJaacI betwem 1997 &ad
20 15. These new jobs &ad bOllSl!Iolcla wUl reault In acIditioaal taxll wi
lb. will be
available 10 provide lor necesaary public HrVicIII wi public: improv_ ill OaIdm:l. The
adcIllionai jobs will provide IlII(ll0ymeac Oppommitill lor maoy of lbe CIty's WIIlIIployed aad
lIIIderemployed. Th. aew jobs will paerace addltioa cllIllIIIll for a:isdn. Oaklaad bUilD...
aerviCIi wlloocIs. wbieb will also 1IIc:r.... revenull aacllUli 10 lbe City.
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2.

Adoptioo of lb. Land Use and Traasporwloa EIameac will easure tIw rhe City pursues its
cIeveIop_ ia' manner tbIE Is seasldve IIIIl rapoasiViIO lbe city's ClIrI'IIlI aad p11DMl1
trI1lSponatioo IIIlWOrk wi tIw plaaallll. trIIISpOrtatIaa UIIl capical Improvemem
proanmmio. are coordlnaucl wlrhia lbe City IlIcI witb the Port of 0alcIaacI. Speciftc:al1y,
adoption of lbe Ellllllllt will fIIllit in lbl cllliJllllloa of Traasit SCl'llll, Traasit Orieatld
Dlstric:cs. aad biJblit priority cnasponacion improvemeaca tbIE will !ll:i1itate die improv_
of craasporwloa in lbe City.

3.

Adoption of rhe Laad Uae IIIIl Trwporwioa Element will establish a framework and JUlde
lor lb. compnheaslve upcIare of till City's zonin. orclinaacl wblch ia lIIedecI 10 reduce
Illlnin.1ancI use conftlc:ca In neishborboods aad buainlll areu. Speclflc:al1y. adoptiOIl of die
Elemeac will resuJt in lbl deve!opmeac aad adoption of , OWIIber of mDilll ordinanc:e
improvemeaca aad deve!opmentcuiclilinll, which are iclentified in the Mldptioll MonilOriIIa
Ptoaram, aad are needed 10 acIcIrliS c:urreat laad us. problems oc:c:urrinI tbrouput till City.

4.

Adoption of lIIe Laad Use wi Tr=ponatlon E1emeac will establish a CUicll lor priOritizatiOIl
of City efl'orrs to focus Il'IcIleverage economic cI.veIopmeac efforca co revitalize aad screnltb
lbe local economy and pneme jobs for Oaklalld and lbe adjacent commuaity rlliclencs,
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CIty 1'1aImiDI Commisllon
SIIfl'"Repart: Draft I..md tlsullCl Tl'IIISpOrtalian E1_ IIIlI F"UI&l
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•• E&mnIIuDeaw !'IDdlnp
111 c:mi1'yiIIJ tile FiDII Em l1li1 Ijlprovin, the I..md Use IIIdTraasporQlion Element, the 'Planniq
Commjsslon 1DIISt man the lbllowiD, lilldiDp;
. '
. 1.

l'Iw die Draft mIt was drcuJamd lilr public rIViIw ad CDlIIDIlIIIt from Oc:taber 31, 1998
duaqll 'D-mber.30, .1998,l1li1 was iIldepeIICIeDlly revieweclmd UJalyzedby.tlle PllIIIIiDI '..
Commission, ad ·nfteccsllle lDdepeadeat judpmeat of tile 1'1aJmiJ!I Commissioll.

m. was CDlI!pleted

2.

"I1Ia.tll.:F!DII Ell., CDDSIstIq of lII' Draft .m. IJIII die l'IIII1 Addlllldulll
ill COlIIpl1Jllce wItb CEQA on Peb~ 13, 1998.

3.

1hatthe:Em ldeiltifies:aIJ poteIItlal slplficant'lmpects :1IIlI feasible lII1t!pdoamtasures thee
would .ndllCll tbese Impects lOa less dwI·slpflcaDllevel;eblC.al1 oftbe M1tIpdon lvJusures
.ldentlflecliD lfIeDtltt:llld FUI&l:m Del epia ill die M"nlptlonlvJoallOriD.lProJI'3111 war.be
:II!l!P=1.1t1d Jmp1emlllltld,:1Dd :tiIlCa traDSpOrtItlaa,.aIr .quallty, 1'Ire.safety. lIOise, :lIIdwiDd
impacts described III Section D .abo1lll·couId:DDt be mitlptll1lO :a less than .siralflcant level,

4.

m.

"1'het:. TllSoa,ble raDJ' of project.altanlaIives was Ideatiflecl.illthe Filial
·diIt
:lItenlltiveslO a project were l'Ijectedas _IOpri.. or dlud~reous when compared 'to
w~~

:So
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.

"1'het:tile:LlDd UsullCl TrmspDtlltloD Elemenqltlliect complieswitb CEQA;:aIICI :thlClfIe
:r.iIIaI :m . _ presented lOebe:PI1IIIIiIII Commissioa.31111 CDDSldeteclb,y:tile Commissionpriar
10 IjlpraviDJ:tiIe project.
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"EXHIBIT B"

PORT OF OAKLAND
February 4,2010

Eric Angstadt
Deputy Director, Community and Economic Development Agency
City of Oakland
250 Frank H. Ogawa Plaza
Oakland, CA 94612
SUBJECT: Proposed Determination of General Plan Conformity:
Oakland Airport Business Park Ordinance Revision
Dear Mr. Angstadt:
Pursuant to Policy W1.1 of the Land Use & Transportation Element of the Oakland
General Plan, this is to notify you that the Port proposes to make the determination for
General Plan conformance for the proposed revision to the ordinance containing land
use regulations for the area known as the Oakland Airport Business Park (Port
Ordinance 2832, as amended). An application was made by the Oakland Aviation
High School to amend the ordinance so they can occupy a site at 8000 Edgewater.
The first reading of the ordinance by the Board of Port Commissioners, including .
General Plan and CEQA determinations, is scheduled for Tuesday, February 16,
2010. Please let me know if you have any objections before that date. The policy
allows 10 days for appeal, so the appeal period will expire prior to the scheduled
second, and final, reading on March 2. I have attached the original conformity report
for your reference. If you have any questions about the project, please feel free to
contact me at (510) 627-1480.

Sincerely,

~

Joe Marsh
Port Permit Coordinator

cc:

Board of Port Commissioners
Pamela Kershaw, Acting Commercial Real Estate Director
Diane Heinze, Environmental Planning
Joshua Safran, Port Attorney's Office

530 Water Street • Jack London Square • P.O. Box 2064 • Oakland. California 94604-2064
Telephone (510) 272-1100 •
Fax (510) 272-1172 • TOO (510) 763-5703 •
Cable address. PORTOFOAK, Oakland
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PORT 01' OAIUAND

General Plan Conformity Determination:
Oakland Airport Business Park Ordinance Revision

- - ---------
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Project and Property Description:
Location: The project site is located in the Oakland Airport Business Park in
Oakland, California. The ordinance applies generally to the entire Business Park.
The applicant, Oakland Aviation Charter High School (OAHS) proposes to occupy
8000 Edgewater, which is adjacent to the Toyota Dealer at Edgewater Drive and
Oakport Street.
Description: The project sponsor has submitted an application pursuant to Port
regulations to amend the Oakland Airport Business Park Standards and Restrictions
(Port Ordinance No. 2832, as amended.) This action requires that the Board of Port
Commissioners adopt a new ordinance to revise the existing standards, which must
be heard at two meetings before becoming final. The action would add language to
allow schools, under certain conditions, to occupy the Business Park. The action
proposed allows the OAHS to occupy the site at 8000 Edgewater. The additional
language proposed is as follows:
Any existing school currently operating in the Port Area may relocate to a site in
the Business Park for a period not to exceed 5 years, provided that they are
moving further from the Airport Operating Area, and that the Port finds that their
use does not conflict with any neighboring approved uses at the new location
and will not pose a hazard or safety concern for the students.
Setting: The Oakland Airport Business Park and proposed site are within Port Of
Oakland land use jurisdiction. The Business Park consists of mostly one and twostory structures on large lots and with surface parking areas. It includes office,
business service, warehouse, distribution, and research and high-rise structures.
Along Hegenberger Road and Oakport Street, a number of multi-story office buildings
and hotels exist. The Martin Luther King Jr. Regional Shoreline Park runs through the
business park and along Damon Slough at the end of Edgewater Drive. San Leandro
Creek and the Arrowhead Marsh are located in the Shoreline Park near the site.
Located to the east of the Oakland International Airport, vicinity land uses in the
business park consist of distribution, warehousing, office, hotel and light industrial
uses. The Oakland Airport Business Park Standards and Restrictions allow
commercial uses along Hegenberger Road, including hoteVmotel.

General Plan Land Use Designation:
The Business Park contains sites in both the Regional Commercial and Business Mix
areas of the Oakland General Plan. The proposed site is in the Business Mix area.
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General Plan Conformity Determination:
Oakland Airport Business Park Ordinance Revision
'--

~

General Plan Conformity Analysis and Determination:
The City of Oakland has recently updated its zoning designations based on the 1998
General Plan revision. During this revision, most of the Regional Commercial area of
the Business Park was designated as C-36, and most of the Business Mix area was
designated as 10. While these designations do not apply to individual development
proposals on a practical level, they are an indication of the interpretation of the
General Plan designations. General Education is a conditional use in both areas. We
therefore conclude that General Education (schools grade K-12), if allowed as a
conditional use in these areas, conforms to the General Plan.
The occupation of 8000 Edgewater by the OAHS conforms to the General Plan if the
findings are met, as stated in the proposed ordinance revision. The proposal being
sent to the Board of Port Commissioners recommends that they make the findings for
the OAHS at this location.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4122

AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
ADD A POSITION OF PORT DELIVERYPERSON AND TO
DELETE ONE POSITION OF BUILDING SERVICES MANAGER.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 1. Section 5.121 of Port Ordinance No. 867 is hereby amended
to add a position of Port Deliveryperson.
Section 2. Section 5.111 of Port Ordinance No. 867
amended to delete one position of Building Services Manager.

is

hereby

The Board of Port Commissioners, Oakland, California, March 2,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners, Gonzales, Gordon, Head, Katzoff, Lighty, and President
Uno - 6. Excused: Commissioner Calloway - 1. Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

_
Secretary.

Port Attorney
243564.vl
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SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL permits in this category for which Board approval is recommended.)

DATE:

February 18, 2009

BUILDING PERMIT APPLICATION:

4875

PORT PERMIT NO:

_New Construction
_Demolition

PORT TENANT:

.lLAddition
_Repair

.lLAlteration
_Other, Tank

PERMIT APPLICANT:

Evergreen

Evergreen I PG&E

LOCATION OF PROPOSED WORK:

5190 Seventh Street, Berths 35-37

Installation of electric service to
provide crane power at Berths 35-37. Work includes installation of
underground conduit and electrical equipment by PG&E to serve the
new cranes that will be delivered later this year, referenced in
the Board approval of January 11, 2010.
The work does not include
upgrades to the bus connection or other facilities to be completed
by Evergreen, which will be subject to separate permit approval.
The project has been determined to be Cat Ex. pursuant to CEQA
Guidelines Section 15302, replacement or reconstruction of existing
structures to be located on the same site with the same purpose and
capacity.

BRIEF DESCRIPTION OF PROPOSED WORK:

SCHEDULED FOR

BOARD ACTION:
FROM:

Date:

VALUATION OF
WORK: $ 20,000.

March 2, 2010

PORT PERMITS, EN~~ENT

~-"""'''''""-

_~_f!-=l'--O-_

Date: _:i!._/<--(

ROUTE TO: (Please sign and send to next on list ASAP)
(1) PORT ENVIRONMENTAL ASSES

(2~DIRECTOR OF ENGINEERING --Re~~~~~~~==:=-

Date: _ - - ' _ - L . ' - -_ _

AalIJEr

0

(3) EXECUTIVE DIRECTOR

Dat2-Pf+-{.....

_

(4) PORT PERMITS - ENGINEERING S~lllC:~9E!='-J\E([Mte:
Date:

_

Received By:

BOARD APPROVAL:

Resolution No:

_

Date:

_
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SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL pennits in this category for which Board approval is recommended.)

DATE:

March 4, 2010

PORT PERMIT NO:

4877

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

_Addition
lLRepair

..lLAlteration
_Other, Tank

SIGN PERMIT APPLICATION

_Wall Sign
_New
_Non-electric

_Pole Sign
_Alter
_Electric

_Repair
_Temporary

PORT TENANT:

PERMIT APPLICANT:

Fed Ex

Fed Ex

LOCATION OF PROPOSED WORK:

~1-,S",a=c1,-,1,",Y----,-,R=-id=-e,,---,W,-=a,",y

_

BRIEF DESCRIPTION OF PROPOSED WORK: Construction of seismic bracing for
mechanical systems inside the Metroplex (sort) building.

The work

includes some mOdifications of mechanical systems, and exterior work to
install a gas shut-off valve.

This project has been determined to be

exempt from the requirements of the California Environmental Quality Act
pursuant to Section

\f,~O\

SCHEDULED FOR
BOARD ACTION: Date: March 16, 2010
FROM:

VALUATION OF
WORK: $ 100,000.

PORT PERMITS, EN~IEEIRu+G..&I
Date:

ROUTE TO: (Please sign and send to next on list ASAP)
(1) PORT ENVIRONMENTAL ASSESSMENT SUPERVISOR, ENVIRONMENTAL PLANNING DEPARTMENT
ASSESSMENT: C~ ~Lll

~ ~ut-.\ (~DI

~lsnt-JG F7\;0U1)~

at. Ex. ISec.No. Neg.Dec., Mit. ego Dec., or EIR
Date:

o=>loltho

~roval

~ /k

",GII'..J"'"
(2) DIRECTOR OF ENGINEERING

,- Recommen APrr~val
(3) EXECUTIVE DIRECTOR

.

f1

3>--,-1_'-1---,-1_'_°_

Date: _ _
~

. ~.l~""-I.dtn..- Date:

ommend Approval

3{+I(()

--+-'-1--'--=---

(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:
Date:

_

Received By:

BOARD APPROVAL:

Resolution No:

_

Date:

_
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SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL pennits in this category for which Board approval is recommended.)

DATE:

PORT PERMIT NO:

March 4, 2010

4880

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

.1LAddition
_Repair

.1LAlteration
_Other, Tank

SIGN PERMIT APPLICATION

_Wall Sign
_New
_Non-electric

_Pole Sign
_Alter
_Electric

_Repair
_Temporary

PERMIT APPLICANT:

PORT TENANT:

UFood Grill

UFood Grill
LOCATION OF PROPOSED WORK:

1 Airport Drive,

Terminal 1, Building #M103

BRIEF DESCRIPTION OF PROPOSED WORK: Tenant improvements in an existing
space (E2) in Terminal 1, opposite Gate 8, which is currently

unimproved.
The work includes installation of new partition and
demising walls, flooring, kitchen and service equipment, cabinetry,
lighting, signage, and furniture for the new restaurant. Work also
includes related plumbing, electrical and mechanical work.
This
project has been determined to be exempt from the requirements of
the California Environmental Quality Act pursuant to Section

\GOO-:?
VALUATION OF
WORK: $ 300,000.

SCHEDULED FOR
BOARD ACTION: Date: March 16, 2010
FROM:

PORT PERMITS, EN<GlNIEEI~RTMENT
Date:
____commend Approval

3-

/1/76/0

ROUTE TO: (Please sign and send to next on list ASAP)
(1) PORT ENVIRONMENTAL ASSESSMENT SUPERVISOR, ENVIRONMENTAL PLANNING DEPARTMENT
ASSESSMENT: caA (W1DQ..lr-lB ~ 1132t)3 r-JEN~~~~~
EX./Sec. o. Neg.Dec., Mit.Neg. Dec., or EIR c::F ~fd.LDate: _ _
og_(L_~--.:.-\_O_ _

p..011"6l
(2) DIRECTOR OF ENGINEERING --=-,"====-"'-"'~"""'''l'7''''''''=~-

Date:

(3) EXECUTIVE DIRECTOR

Date:

"';>/'f/,o

fiji 0

(4) PORT PERMITS - ENGINEERI
Date:

_

Received By:

BOARD APPROVAL:

Resolution No:

_

Date:

_

,

--
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PORT OF OAKLAND

MEMO

TO:

Members of the Board of Port Commissioners

FROM:

Omar R. Benjamin, Executive Director

SUBJECT:

Update on Legislative Advocacy and Funding Status and Discussion of Process
for Reporting

DATE:

March 16,2010

On January 26 th , staff presented the current status of the Port of Oakland's federal, state, regional and local
advocacy efforts to the Administration Committee, and also initiated a discussion over the Board's desire for
updates on these matters to be presented on a more regular basis, A briefing and discussion with the full Board
of Port Commissioners on these items was also held during the February 16, 2010 Board meeting.
At the January 26 th Administration Committee meeting, the members considered potential options for the
reporting out and discussion of legislative items and advocacy activities to the relevant Port Committees and to
the full Board. Specifically, of the three options presented the Committee members expressed the desire for two
of the options to be incorporated and re-presented for additional discussion at the February 23" Administration
committee meeting. These two options are listed below:
Reporting and discussion on a quarterly basis at a Board meeting with additional reports as needed.
Reporting and discussion to be addressed through the appropriate committee as designated by the
Board.

1)
2)

Therefore, staff has recommended the following format for the legislative and advocacy activities to be
discussed and reported out on a regular basis:
•
•

•

•

Staff will present the legislative advocacy and funding priorities and updates on a quarterly basis to the
full Board. This began with the February 16, 2010 meeting and will proceed every quarter thereafter.
The Port's state and federal contract lobbying teams will be available to attend at least one full Board
meeting per year to provide additional updates and discuss the state and federal legislative
environments with the Board.
Staff will initiate a legislative and policy discussion on items relevant to each committee as appropriate
(e.g. Maritime, Aviation, CRE) for a more thorough discussion of legislative, policy, and advocacy
issues.
The Executive Director and/or staff will be prepared to report out on a regular basis any significant
legislative and/or policy items at each Board meeting.

Finally, as the Port of Oakland is operating in a dynamic and fast-paced legislative and regulatory environment
in both Sacramento and Washington, DC, the current schedule and format of the Board and Committee
meetings may not always lend themselves well to a full and thorough discussion of individual and time-sensitive
policy matters. Staff is therefore recommending that the Board consider a structure in which the Executive
Director, in consultation with the Board President, has the authority to approve policy matters such that they are
consistent with existing Port policy and objectives for maritime, aViation, commercial real estate, and general
port operations. Any actions taken based on this consultation will be reported out at the next Board meeting by
the Executive Director.

OMAR BENJAMIN
Executive Director
DAVID L. ALEXANDER
Port Attorney

PORT OF OAKLAND

VICTOR UNO
President

BOARD OF PORT COMMISSIONERS

JAMES W. HEAD
First Vice-President

530 Water Street. Oakland, California 94607
Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDDfTTY - Dial 711

ARNEL ATIENZA
Port Auditor
E-Mail:
JOHN T. BETTERTON
Secretary of the Board

Website:

board@portoakland.com
WWw.portofoakland.com

SUPPLEMENTAL-AGENDA

MARGARET GORDON
Second Vice-President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL LIGHTY
Commissioner

Meeting of the Board of Port Commissioners
Tuesday May 4,2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (approximately 2:00 - 4:00 p.m.)
1.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Pursuant to
subdivision (a) of Section 54956.9.
SSA Tenninals, LLC and SSA Tenninals (Oakland), LLC v. the City of Oakland, Acting by
and Through its Board of Port Commissioners Docket No. 09-08

2.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
--p-. matter(s)
.

3.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd

Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
4.

PULLED PUBLIC EMPLOYEE DISCIPLlNElDISMISSAURELEASE

5.

EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.

2

ROLL CALL (No earlier than 4:00 p.m.)
nd

Commissioner Calloway, Commissioner, Gonzales, 2 Vice-President Gordon,
1sl Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.
CLOSED SESSION REPORT

The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
PRESIDENT'S REPORT

The President will report on noteworthy events occurring since the last Board Meeting.
EXECUTIVE DIRECTOR'S REPORT

The Executive Director will report on noteworthy events occurring since the last Board
Meeting.
AVIATION
April 26th Aviation Committee Report
A-1

Ordinance No. 4125 Approval to Amend Port Ordinance 4091 (Airport Rules and
Regulations) Schedule A and Schedule B to Revise Alternative Fuel and Maximum
Vehicle Age Requirements for Taxicabs and All Other Ground Transportation
Operators.

A-2

Ordinance No. 4126 First Reading of Ordinance Establishing Minimum Standards for
Providers of Aeronautical Services and Self Fueling at the North Field (Oakland
International Airport).

A-3

Resolution No. 10-35 Approval to Negotiate and Execute Additional Option Work with
Turner Construction Company in Conjunction with the Renovation of Terminal 1, OIA, in
an Amount Disclosed to the Board of Port Commissioners

A-4

ReSOlution No. 10-36 (1) Approval of Draft Plans and Project Manual for the
Rehabilitation of High-Speed Taxiways Y and V, South Field, Oakland International
Airport, Oakland, California, AIP-3-06-0170-(Future); (2) Authorization for the Director of
Engineering to Approve Final Plans and Project Manual; and (3) Authorization fGF
Exeoutive DiFector to JV....a rd Contract to the Lowest Responsible Responsive Bidder in
an Amount Not to Exoeed $2,400, to Advertise for Bids; and (4) Extension of Time to
Award the Contract to a Total of Ninety (90) Days after Bid Opening

COMMERCIAL REAL ESTATE

3

C-1

Resolution No. 10-37 Approval of an Amendment to the License and Concession
Agreement with the Association for the Preservation of the Presidential Yacht Potomac
to Authorize a One Time Contribution, Not-to-Exceed $25,000.00, to Purchase Excess
Liability Coverage.

MARITIME
April 15th Maritime Committee Report
M-1

PULLED Authorizing Disposal of Obsolete or Surplus Port Vehicles and Equipment by
Public Auction, Dealer Auction, Recycling, or Donation to Non-Profit organizations with
an Estimated Gross Revenue of $95,825.

M-2

Resolution No. 10-38 Authorize the Executive Director to (a) apply for Proposition 1B
grants for implementation of shore power at the Port of Oakland, (b) execute a local
agency project grant agreement with the California Air Resources Board, (c) approve
the grant equipment project list as applicable, (d) execute an equipment project contract
with the equipment owner as applicable, (e) sign grant expenditure requests and/or
delegate signature authority to others as applicable.

OPERATIONS
ADMINISTRATION
April 27 th Administration Committee Report
0-1

Approval and Adoption of Port of Oakland Sewer System Management Plan (SSMP) As
Required by the State Water Resources Control Board Order No. 2006-0003 ($0).

0-2

Resolution Nos. 10-39, 10-40, 10-41, 10-42, 10-43, 10-44, 10-45, 10-46, 10-47, 10-48,
10-49, 10-50, 10-51, 10-52, & 10-53 Authorization for the Executive Director to (1)
Reduce the Maximum Expenditure Limits of Existing On-Call Contracts by the Total
Amount of $28,590,000; (2) Extend the Term of Various Existing On-Call Contracts; and
(3) Execute Various On-Call Contracts as Replacements for Expired or Soon to Be
Expired Contracts for a Total Amount Not to Exceed $9,995,000.

0-3

PULLED (1) Adopt Findings as a Responsible Agency Under CEQA; (2) Authorize the
Executive Director to Approve and Execute The Lodi Energy Center Power Sales
Agreement and The Project Management and Operation Agreement; and (3) Authorize
the Executive Director to Designate Representatives to the Lodi Energy Center Project
Participant Committee.
AUDIT BUDGET & FINANCE

0-4

PULLED Authority to Renew Port of Oakland Insurance Policies and Port Insurance
Program in an amount Not to Exceed $3,650,000.

APPROVAL OF THE MINUTES

4

Regular Meetings of April 6, 2010 and April 20, 2010.
SUMMARY ITEMS

Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary /tems may be removed from the
summary for discussion at the pleasure of the Board.
ORDINANCES FOR SECOND AND FINAL READING

S-1

Ordinance No. 4124 Ordinance approving and authorizing execution of an amendment
to lease with DASL LLC.

OPEN FORUM

The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.
ADJOURNMENT

The next Regular Meeting of the Board will be held on May 18, 2010 at 2:00 p.m. in the
Board Room.

5

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastlebeny@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chem ical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concems regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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BOARD MTG. DATE: 5/4/10

AGENDA REPORT
TITLE:

Approval to Amend Port Ordinance 4091 (Airport Rules and Regulations)
Schedule A and Schedule B to Revise Alternative Fuel and Maximum Vehicle
Age Requirements for Taxicabs and All Other Ground Transportation Operators

AMOUNT:

N/A

PARTIES INVOLVED:
Corporate Name

Location

! All Airport Users
L§!.Q.!!.!).~..T.!.!:!.Q.~p.Q~!!Qn..~!.!?y.!~~E~!)!}!?!.!!~L'!!L

i

Door-to-Door On-Demand Vehicles
! Door-to-Door Reservation Vehicles
1 Hotel/Motel Courtesy Vehicles
! Limousines
Off-Airport Parking Lot Courtesy Vehicles
Rental Car Courtesy Vehicles
! Scheduled or Charter Operator Vehicles
! Taxicabs

i
i

....................................................................................................................•••••••••••_

! Various

i

..1.

..1

i
i

i
i

i
1
!
!
i
1
! !
i
1
i
i
1

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of AViationffi

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

March 29, 2010

APPROVED BY:

Omar Benjamin, Executive Director

1

SUMMARY
This action proposes amending and reinstating certain provisions of Schedule A and Schedule B
of the Port Ordinance 4091, rules and regUlations applicable at Oakland International Airport
("OAK") for taxicab operations and all other ground transportation operations. A temporary
suspension is currently in place for specific provisions, including the alternative fuel vehicle share
requirement of 50% of the airport permitted fleet and a seven-year maximum vehicle age
requirement of airport permitted fleets for ground transportation operators.
At the direction of the Aviation Committee, staff has developed a strategy to implement the above
provisions that is tied to operational benchmarks to be achieved prior to implementation. This
direction from the committee resulted from stakeholders' concern that financial resources are not
available for ground transportation service providers to purchase alternative fuel vehicles or newer
ground transportation vehicles.

GT_IOa_Board Agenda 031010suz.OOC
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FACTUAL BACKGROUND
Following is a description of several recent Port Ordinances related to commercial vehicle fleets
operated at OAK.
Prior Ordinances
The Port introduced a program in 1997 to reduce emissions of air pollutants from activities
associated with the Airport in the Mitigation, Monitoring and Reporting Program (MMRP) for the
Airport Development Program (ADP). The MMRP requires that the Port "encourage ground
transportation providers regularly serving OAK to be converted to alternative fuels (CNG or electric)
to reduce pollutant emissions."
Toward achieving this goal of converting to alternative fuel vehicles, on October 5, 1999, the Board
of Port Commissioners approved Port Ordinance 3542, Section 5.b., requiring 50% of all taxicabs
holding operating permits at the Airport be powered by alternative fuels by January, 1, 2001. On
July 24, 2001 the Board approved Port Ordinance 3648, Section a.b., requiring other ground
transportation providers to have 50% of their fleet in alternative fuel vehicles by July 1, 2003.
The Board of Port Commissioners restricted the age of commercial vehicles serving OAK when on
October 5, 1999, it approved Port Ordinance 3542 requiring a vehicle maximum age requirement of
5 years for the taxicab operators. On July 24, 2001, the Board approved Port Ordinance 3648 a
vehicle maximum age reqUirement of 7 years for all other operators, including door-to-door (sharedride) shuttle operators, hotel courtesy shuttle operators, and off-airport parking lot courtesy shuttle
operators.
Port Ordinance 4091
In March 2009, the Board adopted Port Ordinance 4091 that established Rules and Regulations for
Oakland International Airport and revised existing Port Ordinances for Taxicab Operations and all
Other Ground Transportation Operations to increase fees, amend certain other fees and revise
certain requirements.
The new Ordinance continued requirements related to the alternative fuel fleet and maximum
vehicle age. An amendment to Port Ordinance 4091 was approved in September 2009 to extend
the vehicle maximum age limitation from 5 years to 7 years for taxicabs operators, making it equal
to the 7 year maximum requirement for other ground transportation operators.
Prior to submitting the new Ordinance to the Board, Port staff met on numerous occasions with
stakeholders, including the taxicab and ground transportation operators. Since the adoption of the
Ordinance in March 2009, the Airport has received numerous letters from taxicab operators and
other ground transportation service providers requesting a temporary suspension of the
requirement for 50% alternative fuel vehicles and a change to the maximum vehicle age
requirement until business improves at the airport.
Taxicab and ground transportation service providers have given numerous reasons supporting their
requests for a temporary suspension of the requirements. These companies reported that the
alternative fuel vehicles are not readily available and in some instances are no longer directly
available from the manufacturer. New vehicles must be purchased and then converted to use
compressed natural gas at a limited number of conversion facilities in the region. (Note: Fresno is
the closest facility; otherwise, conversions are done in Dallas).
GT_IOa_Board Agenda 031010suz.DOC
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Additionally, Airport passenger volume has dropped and resulted in a decline in business for ground
transportation service providers.
Ground transportation companies have indicated that this
economic downtum has created a financial hardship, which is compounded by the alternative fuel
requirement and the vehicle age requirement.
Aviation Committee
The Aviation Committee considered these issues at its November 23, 2009 meeting. The Aviation
Committee directed staff to develop strategies for implementing the altemative fuel and maximum
vehicle age requirements based on operational benchmarks.
ANALYSIS
Under the direction of the Aviation Committee, Port staff has developed two potential strategies to
implement the 50% alternative fuel vehicle and 7-year maximum vehicle age requirements based
on the attainment of operational benchmarks:
A) Full implementation upon attainment of selected operational benchmarks,
1) Alternative Fuel
2) Maximum Fleet Age
B) Schedule-based implementation.
1) Alternative Fuel
2) Maximum Fleet Age
A. Full Implementation Upon Attainment of Selected Benchmarks
The first two benchmarks below were developed by using the difference in the volume levels
between 2007 and 2009 with the midpoint between the years set as the goal. The increase in daily
customer fares provides more revenue for the ground transportation service providers and
companies with additional revenue to purchase newer equipment.
Table 1 below shows OAK air passengers volumes, the number of taxicab fares, and the number of
shared-ride fares for the most recent three calendar years. As shown in the table, the volume of
enplaned and deplaned passengers at OAK peaked at about 14.6 million in 2007, and then
decreased to 11.4 million passengers in 2008 and 9.5 million passengers in 2009.
OAK's volume of taxicab fares peaked at about 379,166 fares in 2007, then decreased to
211,561 fares in 2008 and 154,850 fares in 2009. During 2007 the largest taxicab companies at
OAK were charging their taxicab operators weekly lease fees from $650 to $850. These companies
decreased their weekly lease fee amount as the number of passenger fares decreased. The
weekly lease fees for the airport taxicab operators currently range from $400 to $600. Customer
trip counts were provided from ground transportation logs.
Data in the table below indicates that OAK's volume of shared-ride shuttle utilization peaked at
43,904 fares in 2007, followed by a decrease to 26,967 fares in 2008 and 19,841 fares in 2009.
Although there is a significant difference in the number of fares for shared-ride operators and
taxicab operators, revenue for both operations are directly related to the volume of customers.

GT_IOa_BoardAgenda 031010suz.OOC
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Table 1 - Air Passen er and Commercial Vehicle Fares
AIR PASSENGERS

En laned
De laned
Annual Total

. . . . . """''" 11.

2008
5,724,888
5,749,568

1
;1,474,456

2007
120
3,659
43,904

2008
74
2,247
26,967

2009
4,750,185
4,755,096
9,505,281

2009
54
1,653
19.841

1) Alternative Fuel
Under the first strategy, implementation of the 50% requirement for alternative fuel vehicles would
be suspended until January 1, 2011 or the occurrence of one of the following proposed operational
benchmarks:
a)

OAK air passenger volume increases to 13 million passengers per year (approximately
6.5 million deplanements); or

b(i)

For taxicabs: the average number of daily fares increases to 750.
averaged 1,039 daily fares in 2007 and 424 daily fares in 2009).

b(ii)

For shared-ride operators: the average number of daily fares increases to 87.

(Note: Taxicabs

2) Maximum Fleet Age
Under the first strategy, implementation of the 7 year maximum vehicle age requirement would be
suspended until January 1, 2011 or the occurrence of one of the following proposed operational
benchmarks:
a)

OAK air passenger volume increases to 13 million passengers per year (approximately
6.5 million deplanements); or

b(i)

For Taxicabs: the average number of daily fares increases to 750. (Note: Taxicabs
averaged 1,039 daily fares in 2007 and 424 daily fares in 2009).

b(ii)

For Shared-ride operators: the average number of daily fares increases to 87.

It should be noted that according to the Strategic Plan Reference GUide, dated February 16, 2010,
it took OAK four years (1999 to 2003) to increase from 9.5 million passengers to 13 million
passengers. The industry is forecasted to grow at slower rates than previously, so reaching 13
MAP again could be considerably longer than 4 years.
GT_IDa_Board Agenda 0310 IOsuz.DOC

Page 4 of8

BOARD MTG. DATE: 5/4/10

B. Schedule-based Implementation
Under the second strategy, vehicle requirements would be implemented according to a schedule,
dependent on increases in average number of daily fares and passenger volume.
1) Alternative Fuel
Alternative fuel vehicle requirements would increase in a phased manner in step with economic
improvements (i.e., increases in OAK air passengers and number of commercial vehicle fares).
Operators would receive an immediate reprieve as the alternative fuel vehicle requirement would be
reduced from 50% to 25% for 2010 (going into effect July 1, 2010).
The share of alternative fuel vehicles in the commercial vehicle fleet would then be scheduled to
increase on January 1, 2012 to 50%, as long as the average number of daily fares and passenger
volumes have shown an increase of any amount over the previous year.
Defining a timeline instead of using operational goals will make it easier for ground transportation
operators to anticipate their expenses and budget for incorporating alternative fuel vehicles into
their fleet. Whereas use of operational targets would require that ground transportation providers
have additional lead time (up to one year) to implement changes to their vehicle fleet once the
target has been met.
It should be noted that SFO will implement the following alternative fuel vehicle requirement for
shuttles: 25% in May 2010, 50% in 2011, 75% in 2012, and 100% in 2013. OAK has taken a less
aggressive approach, capping our requirement at 50%. A 25% phased approached will place OAK
in line with SFO's 2010 requirements.
2) Maximum Fleet Age
Taxicabs are subject to vehicle inspections by the City Public Works department and are provided
with taxicab permits by the City once the vehicles successfully pass the inspection process. The
City currently allows taxicab vehicles older than 7 years to operate. The Port could choose to
accept the City permitted taxicabs that are no older than 10 years once they successfully pass the
City's mechanical vehicle inspection process through the calendar year December 2010.
(However, if the City moves toward a more restrictive commercial vehicle age requirement through
a combination of vehicle age and mileage, the Port would abide by those requirements.) The
vehicle maximum age requirement could then be phased down from 10 years to 7 years. It is
recommended that the taxicabs fall in line with the airport industry vehicle age average of no more
than 7 years. To achieve this requirement in a phased approach, taxicabs should be no more than
10 years old during 2010, no more than 8 years old during 2011, and no more than 7 years old as
of January 1, 2012.
With regard to shared-ride shuttle operators a similar phasing approach could extend the vehicle
maximum age reqUirement to 10 years for shared-ride vans such as door-to-door and reservation
shuttles. Shared-ride shuttles should operate at no more than 10 years old on January 1, 2010
through December 31,2010. Shared-ride shuttles should operate at no more than 8 years old on
January 1, 2011 through December 31, 2011, and no more than 7 years old on January 1, 2012
through December 31,2012.
In May 2010, SFO will implement a vehicle age limit of 4-yrs for regular fuel vehicles and 5-yrs for
alternative fuel vehicles for shared-ride operators.
GT_IOa_Board Agenda 03101Osuz.DOC
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Table 2 below indicates that the industry-wide airport vehicle age requirement for taxicabs ranges
from 5 to 10 years. Taxicabs have an average airport vehicle age requirement of 7 years at airports
in California and across the country.

Table 2 - Vehicle Age Requirements for Selected Airports (2009)
Airport

1
2
3

Atlanta
Denver
New Orleans

4
5
6
7
8
9

Los Anaeles
Burbank
San Jose
San Francisco
Oranae County (John Wayne)
Sacramento

Aile Requirement
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes

Number Years

5
7

10

Taxicabs I Shuttles
Taxi Onlv
TaxiOnlv
Taxi Only

7 (Taxicabs)
9 (Shuttles)
7

10
7
4
5

Both
Both
TaxiOnlv
TaxiOnlv
TaxiOnlv
Taxi Only

BUDGET & FINANCIAL IMPACT

The proposed Board action will have no impact to budget.
STAFFING IMPACT

The proposed Board action will have no impact on existing or future staff needs.
SUSTAINABILITY

The Rules and Regulations are a mechanism to ensure that the Port's standards and ordinances
involving sustainability are enforced. The Port initially developed requirements for ground
transportation operators in order to achieve air quality improvements and mitigate for impacts to air
quality as a result of increased ground transportation levels expected under the Airport
Development Plan.
Currently, the alternative fuel vehicle airport fleet is approximately 22% of taxicabs and 20% of
shuttles are operating on altemative fuel. According to the annual MMRP Progress Reports, this is
down from our 2006 peak of 65% of taxicabs and 50% of shuttles on alternative fuel. The decrease
was caused by several reasons. First, ground transportation companies reported that there were
difficulties obtaining compressed natural gas (CNG) vehicles due to the manufacturer discontinuing
the CNG models. Secondly, the ground transportation companies had to purchase new vehicles
and have them converted to CNG at third party auto shops which caused a delay in acquiring CNG
vehicles. Thirdly, ground transportation companies reported that maintenance issues caused them
to take their older CNG vehicles out of service. There are approximately 45 more taxicabs
permitted to operate at Oakland Airport than in 2006.
Under the recommended phased approach, reinstating the requirements at 25% for 2010 will give
ground transportation operators some reprieve and still moves towards improvements in
sustainability and air quality.
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Several of the larger shared-ride shuttle companies such as BayPorter, East Bay Connection and
SuperShuttle have dual airport permits at both SFO and OAK. If OAK continues the temporary
suspension of these requirements and does not stay in line with SFO's requirements, we will likely
see an increase in older and more-polluting vehicles and a decrease in cleaner-burning alternative
fuel vehicles, and those older than 7 years. The cleaner emission (shared-ride) vehicles will
operate at SFO rather than OAK. SFO is on schedule to continue with their program regardless of
how the economy performs.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the general
rule") states that CEQA applies only to projects, which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity may have a significant effect on the environment, the activity is not subject to CEQA.
As part of the 1997 Environmental Impact Report for the Airport Development Plan, the Board of
Port Commissioners adopted Mitigation, Monitoring and Reporting Program (MMRP) that laid out
required actions the Port would take to mitigate for impacts of the project. One of those impacts
was an increase in air pollutants. The MMRP addressed this impact by requiring the Port to
"encourage ground transportation providers regularly serving OAK to be converted to alternative
fuels (CNG or electric) to reduce pollutant emissions."
Enforcing the maximum vehicle age and minimum fleet percentage of alternative fuel vehicles,
reduces emissions related to the Airport, reduces our carbon footprint and contributes to our role of
.
leadership in sustainability.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA) do
not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Owner Controlled Insurance Program (OCIP) and the provisions of the OCIP do not apply.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan, and no
conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No. 3666
and Charter 728.
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OPTIONS

1. Place a temporary suspension on the requirements for maximum vehicle age and share of
alternative fuel vehicles until January 1, 2011, or until at least one of the following
operational benchmarks occurs: (a) 13 million total air passengers; or (b) commercial
vehicle activity increases to an average of 750 daily fares for taxicabs, or an average of 87
daily fares for shared-ride vans. Commercial vehicle operators would be allowed to use
vehicles at OAK that are older that 7 years of age, and without regard to the alternative fuel
vehicle requirement. The Port anticipates an influx of older vehicles and non-alternative fuel
vehicles from companies that are based at SFO due to restrictive vehicle age and
alternative fuel requirements scheduled to begin at that airport in May 2010.
2. Place a temporary suspension on requirements for maximum vehicle age and share of
altemative fuel vehicles. This would allow all ground transportation providers to operate
vehicles older than 7 years (but no older than 10 years), and maintain an alternative fuel
vehicle share requirement of 25% in 2010, which allows the Port to continue good faith
efforts toward the MMRP. The maximum allowable age of commercial vehicles would be
reduced to 8-year old vehicles in 2011 and to 7-year old vehicles on January 1, 2012. The
alternative fuel vehicle share requirement would be scheduled to increase to 50% on
January 1, 2012.
2A. Approximately eight taxicab operators purchased alternative fuel vehicles between January
1, 2007 and December 31, 2009. These operators have begun investing in compliance with
the Port's current vehicle requirements. As a reward for such compliance to date, it is
further recommended that all alternative fuel vehicles purchased between January 1, 2007
and December 31,2009 be granted a special permit to operate daily for a one-year period.
The taxicab operators are currently assigned to shifts which rotate every other day.
Taxicabs with special permits would be allowed the opportunity to operate daily to expedite
the recovery of investment in alternative fuel vehicles.
3. Do nothing and require all ground transportation operators to abide by the current 7-year
vehicle age requirement and 50% alternative fuel vehicle requirement. The two largest
taxicab companies and many of the smaller companies have vehicles in their current airport
permitted fleets that are older than 7 years. Since vehicles older than 7 years will not be
permitted to operate at the airport under the current enforcement, the number of available
taxicabs may drop from 165 to about 75 or fewer. This amount of taxicabs will not meet
Oakland Airports customer demand.

RECOMMENDATION

It is recommended that the Board approve Option 2 and 2A that places a temporary suspension on
requirements for maximum vehicle age and share of alternative fuel vehicles to allow all ground
transportation providers to operate up to 10-year old vehicles, and maintain an alternative fuel
vehicle share requirement of 25% in 2010. This option would allow the Port to continue good faith
efforts toward the MMRP. The maximum allowable age of commercial vehicles would be reduced
to 8-year old vehicles during 2011 and to 7-year old vehicles on January 1, 2012. The alternative
fuel vehicle share requirement would be scheduled to increase to 50% on January 1, 2012.
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AGENDA REPORT
TITLE:

First Reading of Ordinance Establishing Minimum Standards for
Providers of Aeronautical Services and Self Fueling at the North Field
(Oakland International Airport)

AMOUNT:

Not Applicable

PARTIES INVOLVED:
Corporate Name
All North Field Airport Tenants Including
Fixed Base Operators, Single Aeronautical
Service Providers and Self Fuelin

Location
! North Field, Oakland
i International Airport

,
!

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

March 29, 2010

APPROVED BY:

Omar Benjamin, Executive Director

~

FACTUAL BACKGROUND

This action proposes adopting an Ordinance that establishes new Minimum Standards for
Providers of Aeronautical Services and Self Fueling at the North Field (the "Minimum Standards")
of Oakland International Airport (the "Airport"). The Port's current Minimum Standards are
embodied in a lease dating from 1981 between the Port and KaiserAir, Inc. that is scheduled to
expire on July 31, 2011. Staff finds that it is a best practice and recommended by the Federal
Aviation Administration ("FAA") to adopt minimum standards that may be amended from time to
time and are independent of and incorporated by reference into leases for fixed base operators
("FBOs") and other aeronautical service providers, such as flight schools, aircraft repair service
proViders and airframe and engine maintenance and repair service providers, and that it is prudent
to review and update such minimum standards from time to time as a good business practice.
ANALYSIS

The FAA strongly recommends that airport operators adopt minimum standards because the FAA
has found that these standards typically:
a.

Promote safety in all airport activities and maintain a higher quality of service for
airport users,
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b.

Protect airport users from unlicensed and unauthorized products and services,

c.

Enhance the availability of adequate services for all airport users,

d.

Promote the orderly development of airport land,

e.

Provide a clear and objective distinction between service providers that will
provide a satisfactory level of service and those that will not, and

f.

Prevent disputes between aeronautical providers and reduce potential complaints.

The FAA has also noted that establishment of minimum standards and self-service rules and
regulations contribute to nondiscriminatory treatment of airport tenants and users. It also helps the
airport operator avoid granting an impermissible exclusive right. (See FAA Airport Compliance
Manual, Order 5190.6B, Sections 10.2 and 10.3.)
As a recipient of federal Airport Improvement Program ("AlP") grant funds for airport development at
the Airport, the Port is bound by certain grant assurances, including the requirements that the Airport
be made available for public use on reasonable terms and conditions without unjust discrimination to
all types, kinds and classes of aeronautical activities (Assurance No. 22(a) "economic
nondiscrimination"); that the Port will not exercise or grant any right or privilege which operates to
prevent any person or corporation operating aircraft on the Airport from performing any services on
its own aircraft (including fueling) (Assurance No. 22(f) "self service"); and that the Port will not
permit any exclusive right for the use of the Airport by any person providing or intending to provide
aeronautical services to the public (Assurance No. 23 "exclusive rights").
The minimum standards currently applicable to FBOs operating at the North Field are set forth in a
lease for Hangar 5 (the "Hangar 5 Lease") between the Port and KaiserAir, Inc. (as successor to
Western AirMotive, Inc.) that was originally entered into in 1981. There are currently no minimum
standards applicable to other aeronautical service providers or requirements applicable to selffueling, other than the more general requirements set forth in Ordinance 4091, the Port's Rules and
Regulations for the Airport. The proposed Minimum Standards incorporate by reference and do not
supersede the Rules and Regulations. The Hangar 5 Lease will expire on July 31, 2011, unless
earlier terminated or amended. Port staff has found that the standards incorporated in the Hangar 5
Lease are outdated and inflexible.
In connection with the Port's comprehensive approach to negotiating new leases with current and
future North Field tenants, Port staff has determined that it would be beneficial for the Port to adopt
minimum standards at this time that will be applicable to all new leases and other agreements with
FBOs, other commercial aeronautical service providers (collectively "Operators") and self fuelers
operating at the North Field.
The Port's Airport Properties and Aviation Operations staff, working with the Port Attorney's office
and outside counsel, have developed the proposed Minimum Standards in consultation with the
existing FBOs and others operating at the North Field. Several drafts of the Minimum Standards
have been provided to the FBOs and other Operators at the North Field, as well as other interested
parties, for their review and comment. Port staff has reviewed and considered all such comments
and either incorporated such comments into the proposed Minimum Standards or provided reasons
for not adopting such comments. The regional Airports District Office (ADO) of the FAA has also
reviewed a draft of the proposed Minimum Standards and the ADO responded that "The FAA
reviewed the OAK Minimum Standards and did not detect a conflict with the Grant Assurances.
Therefore, the FAA does not object to the proposed revised OAK Minimum Standards."
-2-

BOAR!) MTG. DATE: 5/4/10

There are several reasons for adopting new Minimum Standards:
•

Minimum Standards establish a comprehensive ''floor'' of services and standards that all current
and prospective FBOs and providers of single aeronautical services operating at the Airport must
meet.

•

The FAA strongly recommends that airports establish minimum standards to help ensure their
compliance with their grant assurances.

•

The Airport's current Minimum Standards are set forth in the Hangar 5 Lease, and are outdated.
Upon expiration or termination of that lease, on August 1, 2011 at the latest, the new Minimum
Standards will take effect.

•

The new Minimum Standards will be incorporated into all future agreements with FBOs and other
aeronautical service providers at the North Field.

•

The new Minimum Standards will also set reasonable standards for self fueling designed to
further enhance safety and good practices at the North Field.

•

By adopting Minimum Standards as a Port ordinance, the Minimum Standards may be changed
as necessary or desirable by adoption of an amendment to the ordinance.

A full copy of the proposed Minimum Standards is attached to this Agenda Report.
Staff recommends that the Board make the findings set forth below.
Proposed Findings Regarding Minimum Standards at Oakland International Airport
The Board has considered the proposed Ordinance adopting the Minimum Standards. Staff has
presented to the Board relevant information and analysis including but not limited to the
recommendation of the Aviation Committee, the facts and data, and the information and analysis
submitted by Port staff. Staff recommends that the Board make the following findings based on the
record before the Board, its knowledge of the operation of the Airport and general information with
respect to other airports:
(1) The primary purpose of the Airport is providing for safe, secure and efficient movement of
passengers and cargo in national and international air transportation.
(2) The adoption of the Minimum Standards is intended to:
(a) promote the safe and efficient operation of the Airport;
(b) to enhance the growth of the Airport;
(c) to protect Airport users from unlicensed and unauthorized products and services;
(d) to maintain and enhance the availability of adequate aeronautical services for
all Airport users;
(e) promote the orderly development of Airport land;
(f) ensure efficiency of operations;
-3-
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(g) conform to applicable laws and regulations;
(h) comply with assurances made under the Port's grant agreements with the federal
government, including without limitation assurance number 22(f) with regard to self fueling;
(i) preclude the granting of an exclusive right to provide an aeronautical service in violation
of federal law; and
0) promote opportunities for Operators to provide aeronautical services at the Airport on fair
and reasonable terms, without unjust economic discrimination.
(3) The Minimum Standards are intended to be the threshold entry and on-going service
requirements for those persons seeking to provide aeronautical services at the Airport to the
public, and are intended to apply objectively and without unjust discrimination to all similarly
situated on-Airport Operators.
(4) The requirement that all Operators at the Airport meet the Minimum Standards is in the public
interest.
(5) The Minimum Standards are based upon the conditions currently existing at the Airport, the
existing and planned facilities at the Airport, and the current and future aviation role of the
Airport.
(6) The application of these Minimum Standards, including the minimum levels of service that
must be offered by Operators, relates primarily to the public interest in discouraging
substandard service providers, thereby preserving the financial integrity of Airport
businesses and protecting Airport patrons.
(7) It is the policy of the Port to extend the opportunity to provide an aeronautical service at the
Airport to any person meeting the Minimum Standards, as they may be amended from time
to time, for that service, SUbject to the availability of suitable space at the Airport to conduct
such activities.
BUDGET & FINANCIAL IMPACT

Adoption of the proposed Minimum Standards is not expected to have a financial impact on the
Port.
STAFFING IMPACT

There will be no change in Port staffing as a result of adopting the proposed Minimum Standards.
SUSTAINABILITY

The Minimum Standards are a mechanism to ensure that the Port's standards and ordinances
involving sustainability are enforced. For example, all fueling activities performed by the FBO's
must incorporate best management practices to ensure that fueling equipment is installed and
operated in a safe manner. Also, spill response equipment shall be available during all fueling
activities to address any spills that may occur.

-4.
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ENVIRONMENTAL

CEQA Determination
Adoption of the Port Ordinance establishing the Minimum Standards is exempt from the
requirements of Califomia Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
Section 15301 (Existing Facilities). CEQA does not apply to the operation, repair, maintenance,
permitting, leasing, licensing or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no expansion of use
beyond that existing at the time of the lead agency's determination.
The adoption of the Minimum Standards is also exempt from CEQA requirements pursuant to
CEQA Guidelines Section 15061(b)(3), which exempts a project from CEQA when it can be seen
with certainty that there is no possibility that the proposed activity may have a significant effect on
the environment.
Environmental Compliance
The adoption of the Minimum Standards will not disturb or impact soil, groundwater or water
quality. The Ordinance will require all persons to comply with all environmental matters as listed in
the Minimum Standards.
Mitigation
No construction activities will occur as a result of the adoption of the Minimum Standards. This
Ordinance will not have any significant impacts to the environment therefore no mitigation
measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore there are no related or adopted plans
for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA\

The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not
apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP\

The Owner Controlled Insurance Program does not apply to the Minimum Standards. The
Minimum Standards include minimum insurance coverages and limits for all Operators and Self
Fuelers at the North Field.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan, and no
conformity determination is required.

-5-
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LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this action
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No.
3666 and Charter 728.
OPTIONS

1. Approve the Proposed Findings and the Ordinance regarding Minimum Standards for Providers
of Aeronautical Services and Self Fueling the North Airport of Oakland International Airport.
Staff recommends this option for the reasons stated in this Agenda Report.
2. Direct staff to alter the proposed Minimum Standards.
Already having revised the Minimum Standards to respond to input from stakeholders without
adversely impacting the Port's interests, staff recommends that the Minimum Standards be
adopted as proposed.
3. Do not accept the proposed Minimum Standards.
Staff does not recommend this option as it would continue outdated, inflexible and incomplete
Aeronautical services criteria now contained in a nearly 3D-year old lease.

RECOMMENDATION

It is recommended that the Board give first reading to a Port Ordinance approving the
aforementioned Minimum Standards for Providers of Aeronautical Services and Self Fueling at the
North Field of Oakland International Airport.
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OAKLAND INTERNATIONAL AIRPORT

MINIMUM STANDARDS
FOR

PROVIDERS OF AERONAUTICAL SERVICES
AND

SELF FUELING
AT THE NORTH FIELD
ADOPTED

BOST_1231 062.10

.2010

F&L Draft 3/16/10
Article 1. Introduc:tion and Policy Statement
The Port of Oakland, as the owner and operator of Oakland International Airport, has
established these Minimum Standards applicable to any Person providing or seeking to provide
Aeronautical Services at the North Field. Capitalized terms shall have the meanings assigned to
such terms in Article 2 of these Minimum Standards. These Minimum Standards do not apply to
air carrier operations that use the Terminal Complex, or to concession or consumer service
privileges at the Airport.
The Port has adopted these Minimum Standards in order to promote the safe and efficient
operation of the Airport; to enhance the growth of the Airport; to protect Airport users from
unlicensed and unauthorized products and services; to maintain and enhance the availability of
adequate Aeronautical Services for all Airport users; to promote the orderly development of
Airport land; to ensure efficiency of operations; to conform to applicable laws and regulations; to
comply with assurances made under the Port's grant agreements with the federal government,
including without limitation assurance number 22(f) with regard to self fueling; to preclude the
granting of an Exclusive Right to provide an Aeronautical Service in violation of federal law;
and to promote opportunities for Operators to provide Aeronautical Services at the Airport on
fair and reasonable terms, without unjust economic discrimination.
These Minimum Standards are intended to be the threshold entry and on-going service
requirements for those Persons seeking to provide Aeronautical Services at the Airport to the
public, and are intended to apply objectively and without unjust discrimination to all similarly
situated on-Airport Operators. The Board has determined that the requirement that all Operators
at the Airport meet these Minimum Standards is in the public interest.
These Minimum Standards are established based upon the conditions existing at the
Airport, the existing and planned facilities at the Airport, and the current and future aviation role
of the Airport. The application of these Minimum Standards, including the minimum levels of
service that must be offered by Operators, relates primarily to the public interest in discouraging
substandard service providers, thereby preserving the financial integrity of Airport businesses
and protecting Airport patrons.
It is the policy of the Port to extend the opportunity to provide an Aeronautical Service at
the Airport to any Person meeting these Minimum Standards, as they may be amended from time
to time, for that service, subject to the availability of suitable space at the Airport to conduct such
activities.

In the event of a direct conflict between these Minimum Standards and any agreement
entered into prior to the Effective Date, the agreement shall govern to the extent of such conflict.
The Minimum Standards are not intended to alter or change rights of any party under any
agreement in effect prior to the Effective Date (a "pre-existing agreement"); provided, however,
that if any pre-existing agreement requires the party to such agreement to comply with the Port's
minimum standards, as they may be amended from time to time, then these Minimum Standards
shall be incorporated into such pre-existing agreement as a result of such provision. These
Minimum Standards shall apply to any agreement (as defined in Section 3.1 hereof) or extension
-1BOST_1231 062.10

of the term of any pre-existing agreement entered into between the Port and an Operator after the
Effective Date, and in the event of any direct conflict between such agreement and these
Minimum Standards, these Minimum Standards, shall prevail.
Article 2. Definitions
"Aeronautical Service" shall mean any Commercial service which involves, makes
possible, or is required for the operation of Aircraft, or which contributes to or is required for the
safety of Aircraft operations commonly conducted on the Airport by any Person; provided,
however, that these Minimum Standards shall not apply to the provision of Aeronautical Services
at the South Field. Services within this definition, commonly conducted on the Airport, include,
but are not limited to, the following: general and corporate aviation, air taxi and charter
operations, scheduled and nonscheduled air carrier operations, pilot training, aircraft rental and
sightseeing, aerial photography, crop dusting, aerial advertising and surveying, aircraft sales and
services, aircraft storage, sale of aviation petroleum products, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities that, because of their direct relationship to the
operation of aircraft, can appropriately be regarded as aeronautical services. Activities such as
model aircraft and model rocket operations are not aeronautical services.
"Air Operations Area" ("AOA") shall mean that portion of the Airport, specified in the
Airport Security Program, in which security measures specified in 49 CFR 1542, et seq., are in
effect and enforced. This area includes all Movement Areas, Ramps, and safety areas for use by
Aircraft regulated under 49 CFR Parts 1544 or 1546, and any adjacent areas (including General
Aviation areas) that are not separated by adequate security systems, measures, or procedures, and
includes any area of the Airport used or intended to be used by Aircraft for landing, takeoff or
surface maneuvering.
"Aircraft" shall mean any contrivance now known or hereafter designed, invented or used
for powered or non-powered flight in the air. For the purpose of this definition a helicopter is
included but an ultralight vehicle (as defmed in 14 CFR Part 103) is not included.
"Aircraft Charter or Air Taxi Services" shall mean the business of providing air
transportation of persons or property to the general public for hire, either on a charter basis
(Commercial Operator) or as an air taxi operator.
"Aircraft Rental or Leasing Services" shall mean one or both of the following: (a) the
rental or hire of Aircraft to the public without any particular pattern or regularity with respect to
the individual user; or (b) the lease of Aircraft to a customer or customers under a contract for a
pre-stated block or interval oftime of not less than 100 hours per annum where the Aircraft is
committed to the use of such customer under a predetermined arrangement, as distinguished
from the rental of Aircraft to the public.
"Aircraft Sales Services" shall mean the sale of new and/or used Aircraft through
franchises or licensed dealership or distributorship (either on a retail or wholesale basis) of an
Aircraft manufacturer, or otherwise; and provision of such repairs, services and parts as
necessary to meet any guarantee or warranty on new or used Aircraft sold by such Operator.
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"Airframe and Engine Maintenance and Repair Services" shall mean providing
maintenance, repair, rebuilding, overhaul, alteration or inspection of the airframe, engine(s) and
accessories of an Aircraft.
"Aimort" shall mean Oakland International Airport (OAK), Oakland, California, and all
of the property, buildings, facilities and improvements within the exterior boundaries as now
exist on the airport layout plan for the Airport, as such may hereafter be extended, enlarged or
modified.
"Aimort Directives" shall mean, collectively, any written directives or, in the event of an
emergency, oral instructions followed by a written directive, issued or authorized by the Director
or Assistant Director.
"Aimort Security Progranl" shall mean those procedures, programs and rules established,
implemented and maintained for security purposes of the Airport pursuant to rules and
regulations of the TSA, FAA and Airport Directives, including, without limitation, 49 CFR Parts
1520, 1542, 1544 and 1546, 14 CFR Part 139 and the Airport's security program approved by
TSA.
"Apron" or "Ramp" shall mean that area of the Airport designated by the Director or
Assistant Director for the loading, unloading, servicing or parking of Aircraft.
"Assistant Director" shall mean the Assistant Director of Aviation employed by the Port,
or his or her designee.
"Board" shall mean the Board of Port Commissioners of the City.
"City" shall mean the City of Oakland, California.
"Commercial" shall mean that which relates to the exchange, trading, buying, hiring or
selling of commodities, goods, services or tangible or intangible property of any kind, or any
revenue-producing activity on the Airport.
"Contract Account" shall mean one of the following entities which holds a contract with
an oil company authorized to make Fuel deliveries to the Airport providing for the purchase and
delivery of Fuel: (a) an airline certificated by the FAA or the Public Utilities Commission of the
State of California to provide airline service; (b) a major manufacturer of Aircraft with a
maximum gross landing weight in excess of 60,000 pounds used by major air carriers; (c) an air
travel club which operates turboprop or turbojet category Aircraft with a maximum gross landing
weight in excess of 70,000 pounds; or (d) a person conducting Air Taxi operations in large
Aircraft under federal authority.
"Director" shall mean the Director of Aviation employed by the Port or, in his or her
absence, the Assistant Director, including anyone serving in an "Acting" capacity.
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"Effective Date" shall mean the date that these Minimum Standards are adopted by the
Board and are effective under Law.
"Exclusive Rig!)t" shall mean a power, privilege, or other right excluding or debarring
another from enjoying or exercising a like power, privilege or right.
"FAA" shall mean the United States Federal Aviation Administration within the
Department of Transportation, and any federal agency succeeding to its duties and powers.
"Fixed Base Operator" or "FBO" shall mean a Person granted the right by the Board to
exercise Fueling Privileges and provide the other mandatory Aeronautical Services set forth in
Article 4 of these Minimum Standards. Only an FBO, the Port, or other Persons authorized by
the Port to provide Fuel to a Contract Account, may be granted Fueling Privileges.
"Flig!)t Instruction Services" shall mean instructing pilots in dual and solo flight training,
in fIxed and/or rotary wing Aircraft, and shall provide such related ground school instruction as
is necessary preparatory to a student taking a written examination and flight check ride for the
category or categories of pilots' licenses and ratings from the FAA.
"Flying Club" shall mean a non-profIt or not-for-profit Person (excluding any natural
person) organized for the express purpose of providing its members with Aircraft for their
personal use and enjoyment only.
"Fuel" shall mean aviation fuels of all grades and/or petroleum products ordinarily used
and required by General Aviation Aircraft at the Airport, including turbine Get) fuel ("Jet A")
and aviation gasoline ("Avgas").
"Fueling Operations" shall mean the sale, delivery, quality control, into-plane delivery
and/or dispensing of Fuel into Aircraft, fuel storage tanks or Fueling Vehicles.
"Fueling Privileges" shall mean the non-exclusive privilege granted by the Port to (a) an
FBO to engage in Fueling Operations for Aircraft located on such FBO's premises at the North
Field and on public areas of the North Field but not on premises leased, licensed or assigned by
the Port to any other Person unless such Person consents to such FBO engaging in Fueling
Operations on such other Person's premises, or (b) (i) the Port, or (ii) other Persons authorized
by the Port, to provide Fuel to a Contract Account operating at the North Field; provided,
however, that any Self Fueling meeting the requirements of these Minimum Standards shall not
constitute "Fueling Privileges".
"General Aviation" shall mean all personal and Commercial Aircraft operations, but
excluding military operations and those Aircraft operations federally regulated by 14 CFR Parts
121 and 129.
"Group 11 Aircraft" shall mean an Aircraft in Aircraft Design Group 11, as designated by
the FAA pursuant to Advisory Circular 150/5300-13, as amended from time to time. As of the
Effective Date of these Minimum Standards, a Group 11 Aircraft is defined as having a wingspan
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of 49 feet (15m) up to but not including 79 feet (24m) or a tail height from 20 feet up to but not
including 30 feet.
"Group 1II Aircraft" shall mean an Aircraft in Aircraft Design Group III, as designated by
the FAA pursuant to Advisory Circular 150/5300-13, as amended from time to time. As of the
Effective Date of these Minimum Standards, a Group III Aircraft is defined as having a
wingspan of79 feet (24m) and up to but not including 118 feet (36m) or tail height from 31 feet
up to but not including 45 feet.
"Law" or "Laws" shall mean all federal, state and local statutes, ordinances and
regulations and Port ordinances which now exist or may hereafter be promulgated or adopted
from time to time, including without limitation the Rules and Regulations, applicable to an
Operator or Self Fueler, an Operator's operations at the Airport or Self Fueling, and judicial
interpretations thereof, including but not limited to all acts and regulations relating to aviation
(including without limitation those regulations promulgated by the Department of Transportation
or the FAA), security (including without limitation those regulations promulgated by the
Department of Homeland Security or TSA), the Americans with Disabilities Act of 1990 and any
amendments thereto, all acts and regulations relating in any way to food and drugs, worker's
compensation, sales and use tax, credit card processing, social security, unemployment
insurance, hours of labor, wages, working conditions, the environment, the Immigration Reform
and Control Act of 1986, and the Charter of the City (including without limitation Section 728
entitled "Living Wage and Labor Standards at Port-Assisted Businesses").
"Losses" shall mean any and all losses, liabilities, judgments, suits, claims, damages,
costs and expenses (including all costs for investigation and defense thereof, including, but not
limited to, court costs, expert fees and reasonable paralegal and attorneys' fees (including an
allocation of the costs attributable to the work of in-house counsel and Port staff) prior to
institution of legal proceedings and at both trial and appellate levels, and in any mediation or
arbitration agreed to by Port, and remediation costs), of any kind or nature.
"Minimum Standards" shall mean these standards, as amended or modified by the Board
from time to time, as the minimum requirements to be met as a condition for the right to provide
Aeronautical Services or Self Fueling at the North Field.
"Motor Vehicle" shall mean a self-propelled device in, upon or by which a person or
property may be transported, carried or otherwise moved from point to point, except Aircraft or
devices moved exclusively upon water or stationary rails or tracks.
"Movement Area" shall mean the runways, taxiways, and other areas of the Airport
which are used for taxiing or hover taxiing, air taxiing, takeoff, and landing of Aircraft and
controlled by the air traffic control tower operated by the FAA, exclusive of Ramps and Aircraft
parking areas.
"Normal Business Hours" shall mean from 8:00 AM to 6:00 PM (pacific time), Monday
through Friday.
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"North Field" shall mean that portion of the Airport generally located north of Ron
Cowan Parkway and west of Airport Drive.
"Operator" shall mean any Person providing Aeronautical Services at the Airport,
including without limitation, a Fixed Base Operator.
"Person" shall mean any individual, ftrm, partnership, corporation, company, limited
liability company, limited liability partnership, association, joint stock association, governmental
entity or other body politic; and includes any trustee, receiver, committee, assignee or other
representative or employee thereof.
"Port" shall mean the Port of Oakland, which consists of the Port Department of the City,
under the exclusive control and management of the Board.
"Principal" shall mean all parties owning an interest in a business of greater than 5%, and
each partner, director or corporate officer, and those persons who will be managing the business.
"Ramp" shall mean those areas of the Airport within the AOA designated for the loading,
unloading, servicing or parking of Aircraft.
"Ramp Permit" shall mean a permit issued by the Director or Assistant Director granting
a Vehicle permission to operate or be operated within the AOA, or a designated portion thereof,
subject to the requirements of the Rules and Regulations.
"Risk Manager" shall mean the person employed by the Port as the Port's risk manager,
or his or her designee.
"Rules and Regulations" shall mean Port Ordinance No. 4091, as amended from time to
time, and all Airport Directives.
"Secured Areas" shall mean any area of the Airport as identifted in the Airport Security
Program requiring security access procedures consistent with regulations promulgated by the
FAA or TSA, and all other applicable regulations.
"Self Fueler" shall mean a Person holding a valid Self Fueling Permit issued in
accordance with Article 5 of these Minimum Standards.
"Self Fueling" shall mean the fueling or servicing by a Person of an Aircraft that is either
(x) owned by such Person or (y) within such Person's complete operational control, exclusively
used by such Person and subject to a lease to such Person with an initial or remaining term of at
least one year, with that Person's own employees and using that Person's own equipment. Self
Fueling and other self services cannot be contracted out to or provided by any other Person. Self
Fueling, in and of itself, shall not be deemed an Aeronautical Service under these Minimum
Standards.
"Self Fueling Permit" shall mean a permit substantially in the form of the Self Fueling
Permit attached to these Minimum Standards as Attachment B, as such form may be amended
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from time to time, issued to a Person meeting the requirements set forth in Section 5.1 of these
Minimum Standards.
"Single Aeronautical Service Operator" shall mean a Person authorized by the Port to
provide one or more of the Aeronautical Services at the Airport described in Article 6 below.
"Specialized Aircraft Repair Services" shall mean providing one or a combination of
FAA approved shops for the repair of Aircraft radios, propelIers, instruments, and accessories for
General Aviation Aircraft generally operating at the Airport.
"Specialized Commercial Flying Services" shall mean providing air transportation for
hire for the purpose of providing the use of Aircraft for one or more of the following activities:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Nonstop sightseeing flights that begin and end at the Airport;
Crop dusting, seeding, spraying, and bird chasing;
Banner towing and aerial advertising;
Fire fighting or fire patrol;
Aerial photography or survey;
Power line or pipeline patrol; or
Any other Commercial Aircraft operations specifically excluded from FAR Part

119.

"South Field" shall mean that portion of the Airport generally located south of Ron
Cowan Parkway and east of Airport Drive.
"Terminal Complex" shall mean all buildings and structures (including but not limited to
Buildings MlOl, Ml02, Ml03, M104, M114, M130, M152, M157, M158, M363, M367, M368
and XU70) located within the Airport and open to the public for the purpose of flight ticket
purchase, passenger enplanement and deplanement, including Secured Areas and adjoining
Ramps, roadways, public lobby waiting, baggage check-in and pick-up, and those other services
related to public passenger air travel.
"TSA" shall mean the United States Transportation Security Administration within the
Department of Homeland Security, and any federal agency succeeding to its duties and powers.
"Vehicle" shall mean a device in, upon or by which a person or property may be
transported, carried or otherwise be moved from point to point, including a Motor Vehicle or a
device moved by human or animal power, except Aircraft or devices moved exclusively upon
water or stationary rails or tracks.
Article 3. General Standards and Requirements for Aeronautical Service Providers
3.1
Agreement Required. No Person shall provide any Aeronautical Service at the
Airport without first obtaining a written lease, contract, permit, license or other form of written
authorization therefor (any such written lease, contract, permit, license or other form of written
authorization is hereafter an "agreement"), in form and substance acceptable to the Port and, if
required by Law or Port policy, approved by the Board, from the Port or the Director.
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3.2
Insurance Requirements. Each Operator shaU provide a certificate of insurance to
the Port's Risk Management Department as evidence that the Operator maintains in force,
commencing before the date of commencement of operations at the Airport and thereafter at aU
times during its operations at or occupancy of any portion of the Airport, Workers
Compensation/Employer's Liability, Commercial General Liability Occurrence Form (CGL)
Insurance insuring Bodily ~ury, Property Damage Liability and Personal/Advertising Injury,
and such other insurance required below or pursuant to any agreement between the Port and such
Operator.
(a)

Insurance. The CGL insurance shaU include the following coverages:
I.
2.
3.
4.
5.
6.
7.
8.

Premises and Operations
Blanket Contractual Liability
Products and Completed Operations
Broad Form Property Damage
Personal Injury (delete contractual and employee exclusions)
Liquor Liability (only for FBOs providing liquor)
Independent Contractor's Coverage
Fire Legal Liability ($100,000 limit)

(b)
Other Liability Insurance. Each Operator shall also carry the foUowing additional
liability insurance coverages and minimum limits (where indicated):
I. Owned, Non-owned and Hired Automobile Liability
2. Hangarkeeper's Legal Liability ($500,000 limit)
3. Contractor's Pollution Legal Liability ($1,000,000 limit)
4. Aircraft Liability ($5,000,000 combined single limit, except Operators providing
Flight Instruction Services, for which the minimum limit shall be $1,000,000)
5. Builder's Risk-100% of Replacement Cost Value (only required when Operator
is undertaking construction)
The above insurance shall include such coverage and limits as may be reasonably
requested by the Port from time to time, but, except for such coverages specified in (a)(8) and
(b)(2), (3), (4) and (5) above, in no event for less than Twenty-Five Million and 00/100 Dollars
($25,000,000.00) for FBOs and Five Million and 00/100 Dollars ($5,000,000.00) for aU other
Operators.
(c)

Each Operator shall also provide to the Port satisfactory evidence of:

I.
Statutory Workers' Compensation coverage under California law.
2.
Employer's Liability coverage for no less than One Million Dollars ($1,000,000)
3.
Subrogation Waiver.
4.
Cross-Liability (severability of interest) clause with respect to insurance noted
under 3(a)(I)-(8) and 3(b)(1)-(4).
5.
Certificate of Insurance shall require insurer to endeavor to provide 30-day
advance notice of cancellation.
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(d)

Such evidence must show these endorsements:

1.
Port of Oakland, its Board of Port Commissioners, officers, agents and employees
as Additional Insureds BY SIGNED ENDORSEMENT TO THE GENERAL LIABILITY
POLICY with respect to insurance noted under 3(a)(I)-(8) and 3(b)(1)-(4)..
2.
Coverage is primary & non-contributory.
An original signature of a duly authorized agent of the insurer is required on the
(e)
additional insured endorsement; no copies, sign bys or facsimiles are acceptable. Written
binders are acceptable as interim evidence of insurance. Deductibles or self-insured retentions
over $25,000.00 must be approved by the Port's Risk Manager. All policies of insurance
required above shall be written on an occurrence basis by an insurer licensed to do business in
the State of California and with an A.M. Best Rating of no less than (A-). An Operator's
operations at the Airport or occupancy of is premises at the Airport may be interrupted without
proper evidence of coverage.

Before any Operator may commence operations at the Airport, the required insurance
certificates must be sent to the following address:
Port of Oakland
Attn: Risk Management Department
530 Water Street
Oakland, CA 94607
Fax #: 510-627-1626
3.3
Compliance With Laws. Each Operator shall observe and comply with all
applicable Laws governing its conduct on and its operations at the Airport or the use of its
facilities at the Airport. Each Operator shall also observe and comply with any and all applicable
requirements of all duly-constituted public authorities (including, without limitation, the
Department of Transportation, the Department of Homeland Security, the FAA, and the TSA). It
is the Operator's responsibility to keep informed of all Laws and all applicable requirements of
such public authorities. Each Operator shall payor reimburse the Port for any civil penalties or
fines which may be assessed against the Port as a result of the violation by such Operator of any
of the foregoing requirements, which payment shall be made by such Operator within fifteen
(15) days from receipt of the Port's invoice for such amount and documentation showing that
payment of such penalty or fine is such Operator's responsibility hereunder. If any
governmental license or permit shall be required for the proper and lawful conduct of an
Operator's business at the Airport, such Operator shall procure and maintain such license or
permit and submit the same for inspection by the Port, and such Operator at all times shall
comply with the terms and conditions of each such license or permit.
3.4
Security Mandates. The Port is required to comply with the security mandates of
the Department of Transportation, the FAA, the TSA, the Department of Homeland Security, and
with other governmental and administrative rules and regulations relating to airports. The Port
reserves the right to require each Operator, or specified classes of Operators, to develop and
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maintain a corporate security plan that meets the then-current requirements of the TSA as a
condition of operating at the Airport. In addition to each Operator's obligation to comply with
all Laws applicable to such Operator, any procedures determined by the Port to be applicable to
an Operator in order for the Port to comply with the foregoing, including without limitation
requirements of the Airport Security Program applicable to an Operator, will be furnished to
Operator in writing, and delivered by facsimile transmission or electronic mail, confirmed by
mail, to such Operator, to its address for notices set forth in its agreement with the Port. Each
Operator and its agents, employees, representatives and permitted assignees shall be responsible
for full compliance with all procedures delivered by facsimile transmission or electronic mail to
such Operator. Such procedures are subject to change without notice other than delivery thereof
to such Operator. Each Operator shall reimburse the Port, within fifteen (15) days from receipt
of the Port's invoice, and documentation showing that payment of such civil penalty or fine is
such Operator's responsibility hereunder, the amount of any civil penalty or fine that may be
assessed against the Port by any govemmental agency for any violation of applicable security
rules or regulations which arises out of such Operator's failure to comply with all applicable
Laws or the provisions of these Minimum Standards by such Operator, or its agents, employees,
representatives or assignees. In such event, the Port shall also have all of its other rights and
remedies arising at law or in equity.
3.5
Security Deposit.
Each Operator shall provide to the Port, prior to
commencement of operations at the Airport, with a security deposit (the "Security Deposit"), the
amount and terms of which Security Deposit shall be established by the agreement between the
Operator and the Port, which Security Deposit shall be held and applied by the Port to guarantee
the faithful performance by each Operator of all of its obligations under the agreement between
the Port and such Operator and the payment of all fees, charges and other amounts which
become due or which such Operator is required to cause to be paid under these Minimum
Standards or the agreement between the Port and such Operator including, without limitation,
amounts invoiced or required to be remitted without demand. The existence or amount of the
Security Deposit shall not limit the Operator's liability or the Port's rights in the event the
Operator fails to make any required payments to the Port or to comply with any of such
Operator's other obligations.
3.6
Non-Exclusivitv. The rights granted to any Operator to provide Aeronautical
Services at the Airport are not Exclusive Rights and Port reserves the right to grant similar rights
and privileges to other Persons engaged in providing Aeronautical Services at the Airport.
Article 4. Minimum Standards for FBOs
Any Person providing or seeking to provide Aeronautical Services as a Fixed Base
Operator shall be subject to the minimum service standards, minimum management and staffing
standards, and minimum facility requirements, set forth below in this Article 4:
4.1
Minimum Service Standards.
Each FBO operating at the Airport shall
continuously provide all of the following Aeronautical Services. Except as expressly noted
below, such services shall be provided seven days a week, holidays included, 24 hours a day.
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4.1.1 Fueling Operations.
Fueling Operations and all necessary Ramp
assistance, consisting of, at a minimum, Aircraft loading and unloading, Aircraft marshalling and
towing, Aircraft ground power, Aircraft parking and tie-down services, shall be provided at the
North Field within the FBO's leased premises and in all public areas of the North Field, and
upon invitation in areas of the North Field leased to other parties or subject to Self Fueling rights.
Each FBO shall offer Fuel for sale and shall ensure that it maintains or has access to a sufficient
supply of Fuel. Each FBO shall be capable of delivering and dispensing Fuel and Aircraft
lubricants into all General Aviation Aircraft based at or regularly using the Airport. Each FBO
shall provide an average response time of no more than 30 minutes for Fueling Operations. Each
FBO shall at no expense to the Port acquire and maintain all necessary equipment for Fueling
Operations, including, without limitation, Fueling Vehicles, necessary to engage in Fueling
Operations.
Each FBO shall pay to the Port, within fifteen (15) days after the end of each
calendar month a Fuel flowage fee, at such rate as may be established from time to time by the
Port by duly adopted ordinance, for each gallon of Fuel delivered by the FBO at the Airport in
the preceding month. Each FBO shall maintain accurate and complete records of all Fuel
received at the Airport by such FBO and all Fuel delivered at the Airport by the FBO, and such
records shall be subject to inspection and audit by the Port.
4.1.2 Ramp Assistance. Ramp assistance services to Aircraft at the North Field,
daily between the hours of 8:00 a.m. and 6:00 p.m. (pacific time) and at other times on no more
than 4 hours notice, including, without limitation, Aircraft loading and unloading, Aircraft
marshalling and towing, Aircraft lavatory waste removal services, cabin cleaning services,
oxygen services, Aircraft ground power, Aircraft parking, and tie-down services.
4.1.3 Hangaring. Hangaring services at the FBO's premises at the North Field,
including, without limitation, enclosed storage space of sufficient size to accommodate Group II
and smaller General Aviation Aircraft based at or normally frequenting the Airport.
4.1.4 Passenger Services. Passenger services at the FBO's premises at the
North Field, daily between the hours of 8:00 a.m. and 6:00 p.m. (Pacific time) and at other times
on no more than 4 hours notice, including, without limitation, a lounge area, service desk, a
conference room and customer rest rooms, and each FBO shall provide courtesy transportation
(carrying customers of the FBO without imposition of a separate fee within the Airport or to or
from the Airport), rental automobiles, and food and beverage catering services, or make
arrangements for such services with third party operators with whom the Port has entered into an
agreement.
4.1.5 Crew Amenities. Crew amenities at the FBO's premises at the North
Field, daily between the hours of 8:00 a.m. and 6:00 p.m. (Pacific time) and at other times on no
more than 4 hours notice, including, without limitation, a flight planning area with telephone
connection and internet access to the FAA Flight Service Station or a FAA-qualified WX
service, and a pilots' lounge.
4.1.6 Disabled Aircraft Removal. Between the hours of 8:00 a.m. and 6:00 p.m.
(Pacific time), and at other times on no more than 2 hours notice, remove or arrange for the
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removal of disabled Aircraft, including, at minimum, facilities and equipment for removing all
types of Group III Aircraft based at or regularly using the North Field and smaller Aircraft from
all operational areas of the Airport. FBO shall remove only those Aircraft that the Port or the
Aircraft owner specifically requests FBO to remove. If only the Port, and not the Aircraft owner
or operator, requests removal of the Aircraft, the Port shall indemnify and hold harmless FBO
from any Losses arising out of such removal except to the extent that such Losses arise out of
FBO's negligent or wrongful acts or omissions.
4.1.7 Aircraft Maintenance. Between the hours of 8:00 a.m. and 6:00 p.m.
(Pacific time) and at other times on no more than 4 hours notice, provide or arrange for provision
of minor Aircraft maintenance services on the FBO's premises at the North Field.
4.2
Optional Services. Each FBO operating at the Airport may provide additional
Aeronautical Services such as (but not limited to):
(1)

Airframe and Engine Maintenance and Repair Services;

(2)

Specialized Aircraft Repair Services;

(3)

Installation and modification of Aircraft interiors;

(4)

Sale of new and used Aircraft and component parts;

(5)

Aircraft Rental or Leasing Services;

(6)

Flight Instruction Services;

(7)

Aerial photography; and

(8)

Sale of Aircraft insurance.

4.3
Minimum Resources and Experience. Any Person seeking to serve as an FBO at
the Airport shall have demonstrated to the Port's satisfaction their business capability. Any
Person seeking to serve as an FBO shall demonstrate that they have adequate resources to
provide each of the Aeronautical Services required of an FBO. New applicants to serve as an
FBO shall provide a business plan as part of their application (see Attachment A).
4.4
Required Facilities and Equipment. Each FBO operating at the Airport shall
provide adequate facilities to serve the general public and customers of both the Port and the
FBO to accommodate their size of business or as otherwise addressed in these Minimum
Standards. The FBO must lease sufficient facilities or land from the Port to provide adequate
space for hangars and other buildings, paved private automobile parking, paved Aircraft parking,
paved pedestrian walkways, Fuel storage facilities, and all storage, utilities and support facilities
necessary to meet these Minimum Standards and to accommodate its customers' needs, in
accordance with City and Port requirements. Where existing building facilities are to be leased
or an existing lease is renegotiated, the criteria set forth in this section will be used as a general
measure of the adequacy of the facilities.
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4.4.1 Hangar and Apron. Each FBO shall construct or lease from the Port at
least 38,000 square feet of hangar space (T hangars are not acceptable to satisfy this
requirement) and at least 200,000 square feet of paved Aircraft Apron space.
4.4.2 Suwort Space. In addition to the hangar space, each FBO shall construct
or lease or license from the Port at least 3,000 additional square feet of space for the following:
its own office operations; a customer lobby; customer lounge space; flight plarming facilities
with direct telephone communication to an FAA Fight Service Station; sales counter; access to
weather information or a FAA-qualified WX service via computer at all times; pilot waiting
areas; snack and beverage vending services available at all times; and customer restrooms.
4.4.3 Shop Space. If the FBO elects to provide Aircraft maintenance services,
then adequate additional shop and spare parts storage space to accommodate such services shall
be constructed by the FBO or leased from the Port.
4.4.4 Automobile Parking Soaces. Each FBO shall provide adequate paved
private automobile parking spaces to serve its customers and employees.
4.4.5 Mobile Dispensing Equipment. Each FBO shall provide at least one
metered filter-equipped Fuel dispensing Motor Vehicle (a "Fueling Vehicle") with a minimum
capacity of at least 5,000 gallons of Jet A Fuel and either a Fueling Vehicle with a minimum
capacity of at least 500 gallons of Avgas or a fixed Avgas refueling (self service Fueling) system
with a capacity of not less than 1,000 gallons of Avgas. FBOs must be able to provide both Jet A
and Avgas. One such Fueling Vehicle shall have over-the-wing and single-point Aircraft
servicing capability. All such Fueling Vehicles shall be bottom loaded and shall meet all
applicable safety requirements. All Fueling Vehicles shall be equipped with reliable metering
devices that meet all applicable federal, state and local regulatory requirements and such meters
shall be subject to independent inspection. No Fueling Vehicle shall be operated at the Airport
without all required permits, including without limitation, a Ramp Permit. All Fueling Vehicles
shall be maintained and operated in accordance with Federal, State, local, Port and industry
requirements, including without limitation Air Transport Association Specification 103,
"Standards for Jet Fuel Quality at Airports" ("ATA 103"), National Fire Protection Association
standard, NFPA 407, "Standards for Aircraft Fuel Servicing" ("NFPA 407"), Occupational
Safety and Health Administration ("OSHA") guidelines, and the Rules and Regulations.
4.4.6 Fueling Equipment Requirements. All Fuel transport and dispensing tanks
and associated equipment shall comply with all applicable Laws regarding the transportation,
dispensing and storage of flammable liquids. All Fuel transport and dispensing tanks shall be
clearly marked on all sides with the type of Fuel (e.g., Jet A or Avgas) and with "Flammable"
and "No Smoking" placards placed on all exterior sides. All Fuel transport tanks shall be firmly
secured to the transport Vehicle. An in-line filtration system utilizing a 5 micron or less gasoline
filter element shall be included in the Fuel dispensing system. Cables for bonding the Fuel
dispensing system and the Aircraft to zero electrical potential shall be provided. Two twenty
(20) pound Class B fire extinguishers shall be readily available during all Fueling Operations. A
sufficient supply of absorbent material and the vehicular means to transport such material for the
immediate containment and clean up of a spill and for removal of the contaminated absorbent
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material shall maintained at all times. All Fueling equipment shall be maintained in a clean, nonleaking condition while on the Airport and shall be subject to inspection at any time by the Port.
All Fueling equipment on the Airport shall be maintained and operated in accordance with
Federal, State, local, Port and industry requirements, including without limitation ATA 103,
NFPA 407, OSHA guidelines, and the Rules and Regulations.
4.4.7 Aircraft Service Equipment. Each FBO shall procure and maintain tugs
and towing equipment having a rated draw bar capacity sufficient to meet the towing
requirements of the heaviest Group III Aircraft based at or regularly using the North Field,
ground power units, nitrogen cart, fIre extinguishers, lavatory servicing equipment, mobile
passenger stairs, chocks, ropes, tie-down supplies, crew and passenger courtesy transportation
Vehicles and a "Follow-Me" Vehicle, as appropriate and necessary for the servicing of Aircraft
types normally expected to use the FBO facilities. The requirements of this section shall be
satisfIed if the FBO owns, leases or otherwise has sufficient access to the equipment to provide
the applicable services promptly on demand and without causing any flight delays or other
operational impacts on Aircraft or the Airport, except as provided in Section 4.1.6 above.
4.4.8 Fuel Storage Facilities. Each FBO shall provide or have access to Fuel
storage facilities located at the Airport with a capacity which will provide an inventory of Jet A
and Avgas sufficient to fully service the FBO's anticipated demand for Jet A and Avgas; but in
no event shall the total storage capacity for Jet A be less than 30,000 gallons and for Avgas be
less than 3,000 gallons. If the FHO provides its own Fuel storage facilities, such facilities must
comply with all applicable Laws and Port requirements. In the alternative, an FBO may contract
with another party that maintains on-Airport Fuel storage facilities for Fuel storage, provided that
such other party has entered into an agreement with the Port granting such party the right to
locate Fuel storage facilities at the Airport, and that the FBO has entered into an agreement with
such party granting the FBO the right to store sufficient Fuel to meet the requirements of these
Minimum Standards.
4.5
Minimum Staffing Requirements. An adequate number of qualified and, where
applicable, licensed employees shall be on duty at all times to provide a level of service
consistent with that required under these Minimum Standards. Personnel while on duty shall be
clean, neat in appearance, and courteous. Each FBO shall establish a written training program to
ensure that all employees are thoroughly trained and qualifIed to perform the tasks to which they
are assigned. The training program shall contain detailed instruction in proper operating
procedures for each job classifIcation. All non-management FBO employees in the AOA shall
be suitably uniformed, and the uniform shall identitY the name of the FBO providing the service.
All FBO employees in the AOA shall display valid Port-issued security badges in a conspicuous
manner at all times.
4.5.1 Full Time Manager. All activities of each FBO shall be conducted under
the guidance and supervision of a full-time FBO manager. Such person must be a qualified and
experienced FBO manager vested with full power and authority in respect of the method, manner
and conduct of the FBO operation. Such FBO manager shall be assigned to the Airport where he
or she shall be available during normal business hours.
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4.5.2 Line Service and Maintenance. At least two (2) fully trained and qualified
Fuel service personnel shall be on duty at all times. At least one (I) FAA-licensed Aircraft
mechanic shall be available every day within two (2) hours of request. An FBO may arrange for
acceptable mechanic's services by subcontracting with another Operator authorized to provide
this Aeronautical Service at the Airport. There shall be at least one (1) person on duty 24 hours
per day, seven days a week to act as supervisor, customer service representative, ramp attendant,
and landing/parking fee collector. All Fuel service personnel shall have successfully completed
an approved safety course that complies with the Port's Airport Certification Manual.
4.6
Standard Operating Procedures. Each FBO shall develop and maintain Standard
Operating Procedures ("SOPs") for Fueling and ground handling in accordance with all
applicable Laws and appropriate industry practices. The SOPs must also be in full compliance
with the standards set forth in FAA Advisory Circular AC 00-34A "Aircraft Ground Handling
and Servicing," as amended from time to time. The SOPs shall include an employee training
plan, Fuel quality assurance procedures, record keeping and emergency response procedures for
Fuel fires and spills; address the subjects of bonding, fire protection, public protection, security,
control of access to Fuel storage facilities, marking and labeling of Fuel storage tanks and
Fueling Vehicles; and be submitted to the Port no later than 30 days before the FBO commences
activities at the Airport.
4.7
Collection of Landing Fees. If requested by the Port, each FBO shall use
reasonable diligence in collecting landing fees imposed by Port ordinance for Aircraft designated
by the Port landing at the Airport and using such FBO's premises, facilities or services. FBOs
shall not, however, be required to collect landing fees for Aircraft where credit arrangements
satisfactory to the Port have been made in advance, or for those Aircraft based at the Airport that
are assessed a monthly landing fee by Port ordinance, or for Aircraft that are directly invoiced by
the Port through an automated billing system, and in each of the foregoing cases, the Port shall
be responsible for collecting the applicable landing fee.
In the event that any Person refuses or fails to pay an FBO the applicable landing fee that
such FBO is required to collect, the FBO shall report immediately to the Assistant Director, to
the extent the information is reasonably available, the name and other indentifYing information
concerning the Person and Aircraft involved. After making such report, the FBO shall have no
further responsibility for collection of the nonpaid landing fee except that each FBO shall
provide reasonable cooperation to the Port in identification and testimony necessary in
connection with the Port's efforts to collect such nonpaid landing fees.
4.8
Agreement Requirements. Prior to commencing operations on the Airport, each
FBO shall enter into an agreement with the Port approved by the Board. Each FBO's premises
shall be maintained in "first class condition," reasonably consistent with the age and condition of
the premises at the commencement of the FBO's lease. The length of the term of each
agreement shall be determined by the amount of capital investment in facilities located at the
Airport made by the FBO. The Port will grant an initial maximum term of up to 30 years
following substantial completion of construction of Port-designated improvements, if any, for an
investment in capital improvements to the FBO's facilities at the Airport of$1O million or more,
with up to two additional options of 5 years each at fair market rental rate for land and
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improvements. The maximwn term of the agreement shall be reduced if a lesser amount is
invested as provided in the chart below, and except as provided in the prior sentence, no options
will be granted to extend the term of agreements beyond the applicable Maximwn Term
provided on the chart below. Each FBO must make the required Minimwn Capital Investment
within ten years of the commencement of the FBO's agreement with the Port; provided, however
that no less than 25% of the total Minimwn Capital Investment must be made within five years
of the commencement of the FBO's agreement with the Port.
Maximum Term (Years)
30
25
20
15
10
5

Minimum Capital Investment
$10,000,000
$7,500,000
$5,000,000
$3,000,000
$2,000,000
$1,000,000

Article 5. Self Fueling
In order to comply with its federal grant assurances, including without limitation
assurance nwnber 22(t) that provides that an airport sponsor may not "prevent any person, firm
or corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees [including, but not limited to, maintenance, repair and fueling,] that it
may choose to perform", the Port has adopted the following conditions for the exercise of Self
Fueling rights at the Airport.
5.1
Permit Required. Any Person other than an FBO seeking to engage in Self
Fueling of Aircraft at the Airport must obtain a Self Fueling Permit from the Port. A "Self
Fueler" is any Person to whom the Port has granted a Self Fueling Permit. The Port shall issue a
SelfFueling Permit to any Person meeting the following requirements:
5.U Insurance Requirements. Each Self Fueler shall carry the following types
of insurance coverage and minimwn limits:
Business automobile liability:
COL:
Worker's Compensation:
Employer liability:

$1,000,000
$5,000,000 (with Contractor's Pollution Legal
Liability limit of$1 million)
As required by California law
$1,000,000

Each Self Fueler shall also comply with the requirements regarding insurance set forth in
Sections 3.2(c)-(e) above.
5.1.2 Security Deposit. Each Self Fueler shall provide to the Port, prior to
commencement of Self Fueling operations at the Airport, with a security deposit (the "Self
Fueler Security Deposit") of no less than $5,000.00, the terms of which Self Fueler Security
Deposit shall be established pursuant to Port Policy No. AP509, as it may be amended or
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superseded, which Self Fueler Security Deposit shaH be held and applied by the Port to guarantee
the faithful performance by Self Fueler of all of its obligations under the Self Fueling Permit
between the Port and Self Fueler and the payment of all fees, charges and other amounts which
become due or which Self Fueler is required to cause to be paid under the Self Fueling Permit,
these Minimum Standards or any other agreement between Port and the Self Fueler including,
without limitation, amounts invoiced or required to be remitted without demand. The existence
or amount of the Self Fueler Security Deposit shall not limit the Self Fueler's liability or the
Port's rights in the event the Self Fueler fails to make any required payments to Port or to
comply with any of Self Fueler's other obligations.
5.1.3 Manual. Each Self Fueler shaH have submitted a Fueling procedures
manual/program to the Assistant Director, containing procedures for Fuel quality control,
personnel training and Fuel spill control and clean-up, which manual/program shaH have been
approved by the Assistant Director.
5.1.4 Equipment. Each Self Fueler shaH maintain Fuel transport and dispensing
tanks of not less than one hundred (100) gallons each, which shaH be clearly marked on aH sides
with the type of Fuel (e.g., Jet A or Avgas) and with "Flanunable" and "No Smoking" placards
placed on all exterior sides. AU Self Fueling transport and dispensing tanks and associated
equipment shall comply with all applicable Laws regarding the transportation, dispensing and
storage of flammable liquids. Two twenty (20) pound Class B fire extinguishers shaH be readily
available during aH Self Fueling operations. A sufficient supply of absorbent material and the
vehicular means to transport such material for the immediate containment and clean up of a spill
and for removal of the contaminated absorbent material shall maintained at all times. Cables for
bonding the Fuel dispensing system and the Aircraft to zero electrical potential shall be provided.
All Self Fueling equipment shall be maintained in a clean, non-leaking condition while on the
Airport and such equipment shall be subject to inspection at any time by the Port. AH Fueling
Vehicles shall be equipped with reliable metering devices that meet all applicable federal, state
and local regulatory requirements and such meters shall be subject to independent inspection.
No Fueling Vehicle shaH be operated at the Airport without all required permits, including
without limitation, a Ramp Permit. All Fueling Vehicles and equipment on the Airport shall be
maintained and operated in accordance with Federal, State, Port and industry requirements,
including without limitation ATA 103, NFPA 407, OSHA guidelines, and the Rules and
Regulations.
5.1.5 Flying Clubs. If a Flying Club has been issued a Self Fueling Permit, the
members of that Flying Club may engage in Self Fueling with respect to any Aircraft owned or
leased by that Flying Club or jointly by all of the members of that Flying Club.
5.2
Limitation. A Self Fueler may only perform Self Fueling on Aircraft that are
either (x) owned by such Self Fueler or (y) within the Self Fueler's complete operational control,
exclusively used by such Self Fueler, and subject to a lease to such Self Fueler with an initial or
remaining term of at least one year. Fueling Operations may only be performed by a Self Fueler
in an area within the North Field designated by the Port or, for a Self Fueler that leases or
subleases in excess of 7,500 sf of Apron at the Airport, within the Apron area leased or otherwise
controlled by such Self Fueler, and Fueling Operations may only be performed by the Self Fueler
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or by such Self Fueler's employees, and only using Fueling Vehicles and other Fueling
equipment owned or exclusively leased by the Self Fueler and operated by the Self Fueler or
such Self Fueler's employees. A Self Fueler may not sell Fuel at the Airport.
5.3
Fuel Flowage Fees: Records. Each Self Fueler shall pay to the Port a Fuel
flowage fee as established from time to time by resolution of the Board. Each Self Fueler shall
provide the Port with reports of its Self Fueling activity in such form and detail and with such
frequency as is required by the Self Fueling Permit. In addition, at the Assistant Director's
request, a Self Fueler shall furnish the Port with copies of all invoices, delivery tickets and other
records showing the amount of Fuel purchased and dispensed during the period for which each
Fuel flowage fee payment is due.
5.4
Compliance With Laws. Each Self Fueler shall observe and comply with all
applicable Laws governing its conduct on and its operations at the Airport or the use of its
facilities at the Airport. Each Self Fueler shall also observe and comply with any and all
applicable requirements of all duly-constituted public authorities (including, without limitation,
the Department of Transportation, the Department of Homeland Security, the FAA, and the
TSA). It is the Self Fueler's responsibility to keep informed of all such Laws and all applicable
requirements of such public authorities. Each Self Fueler shall payor reimburse the Port for any
civil penalties or fmes which may be assessed against the Port as a result of the violation by such
Self Fueler or its employees of any of the foregoing requirements, which payment shall be made
by Self Fueler within fifteen (15) days from receipt of the Port's invoice for such amount and
documentation showing that payment of such penalty or fine is such Self Fueler's responsibility
hereunder. If any govermnental license or permit shall be required to lawfully conduct Self
Fueling at the Airport, each Self Fueler shall procure and maintain such license or permit and
submit the same for inspection by the Port, and such Self Fueler at all times shall comply with
the terms and conditions of each such license or permit.
5.5
Additional Requirements. The Rules and Regulations include requirements
relating to Fueling Operations and the storage of Fuel on the Airport, and each Self Fueler shall
fully comply with all such requirements. A Self Fueler's Fuel storage facilities must comply
with all applicable Laws, including without limitation the Rules and Regulations. In addition,
each Self Fueler shall:
5.5.1 Only use the entrance, exit and haul routes designated by the Assistant
Director to transport Fuel on and off Airport;
5.5.2 Train all of its employees engaged in Self Fueling in the proper operation
of the Self Fueler's Fueling Vehicles and other Fueling equipment, and in the requirements of the
Rules and Regulations. All employees engaged in Self Fueling shall have successfully
completed a safety course approved by the Port, and evidence of the successful completion of
such training shall be provided to the Assistant Director; and
5.5.3 Maintain appropriate records to show that the following minimum
inspections on Fueling equipment have been performed by the Self Fueler or its employees, and
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to permit the Assistant Director to inspect such records at any time during normal business
hours:
Daily:
Filter sump, Fuel tank sump(s), air supply tank (for water),
filter pressure differential and flow rate (if applicable), operating pressures, deadman
system operation (if applicable), bottom loading mechanism.
Weeldy:
Refueling hoses, nozzle screens, emergency shutoff system,
fIre extinguisher seals and tags.
Article 6. Minimum Standards for Single Aeronautical Service Operators
6.1
General. Each Single Aeronautical Service Operator shall also comply with the
requirements of Article 3 of these Minimum Standards, as well as each of the requirements set
forth below applicable to the Aeronautical Service being provided by such Operator. Aircraft
maintenance activities shall only be performed in hangars or outside in maintenance areas
approved by the Assistant Director and in accordance with all Laws. Any Person seeking to
serve as an Operator at the Airport shall have demonstrated to the Port's satisfaction their
business capability. Any Person seeking to serve as an Operator shall demonstrate that they have
adequate resources to provide the Aeronautical Services that it seeks to provide at the Airport.
New applicants to serve as an Operator shall provide a business plan as part of their application
(see Attachment A).
6.2
Airframe and En~e Maintenance and Repair Services. An Operator providing
Airframe and Engine Maintenance and Repair Services must be certifIed by the FAA under
Federal Aviation Regulations ("FAR") 14 CFR Part 145, as amended or superseded, to perform
Aircraft maintenance and shall provide only those maintenance and inspection services permitted
by its FAA certifIcation. Operators providing these services may also sell Aircraft parts and
accessories, but such is not an Exclusive Right.
6.2.1 Facilities. An Operator providing Airframe and Engine Maintenance and
Repair Services shall lease from the Port or sublease from another tenant, subject to the approval
of the Port: at least 35,000 sf of land at the Airport upon which it shall lease or construct a
hangar or shop facilities of at least 5,000 sf of floor space, including an office, shop and
customer lounge and rest rooms, all of which shall be properly lighted and heated; at least 30,000
sf of paved Apron for Aircraft parking; adequate paved private automobile parking to
accommodate its clients and employees; a paved taxilane connecting to the Airport taxiway
system; and all necessary storage facilities.
6.2.2 CertifIcation. An Operator providing Airframe and Engine Maintenance
and Repair Services shall obtain and maintain, at a minimum, the Repair Station CertifIcates as
described in FAR Part 145 as then in effect which are applicable to the Aeronautical Services to
be provided by such Operator. At a minimum, the Operator shall furnish the services described
in the following sections of FAR Part 145 (or the successors thereto):
Air Frame
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145.59(a)(I) Composite - Small Aircraft
l45.59(a)(3) All Metal- Small Aircraft
Power Plant
145.59(b)(l) Class 1 Engines - 400 hp or less
Any additional repair station services offered by Operator other than those listed
above shall be performed in strict compliance with the applicable provisions of FAR Part 145
and all Laws.
6.2.3 Required Equipment. An Operator providing Airframe and Engine
Maintenance and Repair Services shall at all times maintain an adequate supply of all necessary
parts, manuals, equipment and accessories.
6.2.4 Hours of Operation. An Operator providing Airframe and Engine
Maintenance and Repair Services shall be required to remain open during Normal Business
Hours, and to be on call for services during all other hours within two hours of request.
6.2.5 Personnel and Training. An Operator providing Airframe and Engine
Maintenance and Repair Services shall have in its employ, and on duty during Normal Business
Hours (and on call within two hours of request during other hours), trained personnel in such
numbers as are required to meet the minimum standards set forth in this Section 6.2 in a safe and
efficient manner, but never less than one (I) person currently certificated by the FAA with
ratings appropriate to the work being performed, and who holds an airframe, power plant and/or
Aircraft inspector rating, plus one (I) additional person not necessarily rated, who may be a
supervisor. The Operator shall maintain, during Normal Business Hours, a responsible person in
charge to supervise the Operator's operations on the Airport and with authorization to act for and
on behalf of the Operator.
6.3
Specialized Aircraft Repair Services. An Operator providing Specialized Aircraft
Repair Services shall also sell new and/or used Aircraft radios, propellers, instruments and
accessories for General Aviation Aircraft generally operating at the Airport, but such is not an
Exclusive Right.
6.3.1 Facilities. An Operator providing Specialized Aircraft Repair Services
shall lease from the Port or sublease from another tenant, subject to the approval of the Port: at
least 10,000 sf of land at the Airport upon which it shall lease or construct a hangar or shop
facilities of at least 1,000 sf of floor space, including an office, shop, and customer lounge and
rest rooms, which shall be properly heated and lighted; adequate paved private automobile
parking to accommodate its clients and employees; at least 5,000 sf of paved Aircraft parking
Apron to accommodate its customers; a paved taxilane connecting to the Airport taxiway system;
and all necessary storage facilities.
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6.3.2 Certification. An Operator providing Specialized Aircraft Repair Services
shall obtain and maintain, at a minimum, the Repair Station Certificates as described in FAR Part
145 as then in effect which are applicable to the Aeronautical Services to be provided by such
Operator and appropriate certification from the Federal Communications Commission ("FCC").
At a minimum, the Operator shall furnish the services described in the following sections of FAR
Part 145:
Radio Repair
145.59(d)(1) - Communications Equipment
145.59(d)(2) - Navigational Equipment
145.59(d)(3) - Radar Equipment
Instrument
145.59(e)(1) 145.59(e)(2) 145.59(e)(3) 145.59(e)(4) -

Mechanical
Electrical
Gyroscopic
Electronic

Accessories
145.59(£)(1) - Mechanical
145.59(£)(2) - Electrical
145.59(£)(3) - Electronic
Any additional repair station services offered by Operator other than those listed
above shall be performed in strict compliance with the applicable provisions of FAR Part 145
and all Laws.
6.3.3 Hours of Operation. An Operator providing Specialized Aircraft Repair
Services shall be required to remain open during Normal Business Hours, and be on call for
services during all other hours within two hours of request.
6.3.4 Personnel and Training. An Operator providing Specialized Aircraft
Repair Services shall have in its employ, and on duty during Normal Business Hours (and on call
within two hours of request during other hours), trained personnel in such numbers as are
required to meet the minimum standards set forth above in a safe and efficient manner, but never
less than one (l) person currently certified by the FAA and FCC with ratings appropriate to the
work being performed, and who holds radio, instrument service ratings, plus one (1) additional
person not necessarily rated, who may be a supervisor. The Operator shall maintain, during
Normal Business Hours, a responsible person in charge to supervise the Operator's operations on
the Airport and with authorization to act for and on behalf of the Operator.
6.4

Aircraft Sales Services.
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6.4.1 Facilities. An Operator providing Aircraft Sales Services shall lease from
the Port or sublease from another tenant, subject to the approval of the Port: at least 10,000 sf of
land at the Airport upon which it shall lease or construct a hangar of at least 1,000 sf of floor
space, including showroom space sufficient to provide for the display of at least one fully
assembled Aircraft, office, and customer lounge and restrooms, which shall be properly heated
and lighted; adequate paved private automobile parking to accommodate its clients and
employees; at least 5,000 sf of paved Aircraft parking Apron; a paved taxilane connecting to the
Airport taxiway system; and all necessary storage facilities.
6.4.2 Hours of Operation. An Operator providing Aircraft Sales Services shall
be required to remain open and service available during Normal Business Hours.
6.4.3 Personnel and Training. An Operator providing Aircraft Sales Services
shall have in its employ, and on duty during Normal Business Hours, trained personnel in such
numbers as are required to meet the minimum standards set forth above in a safe and efficient
manner, including not less than one person holding a current FAA pilot certificate and ratings
appropriate for the type of Aircraft to be demonstrated and an instructor rating. The Operator
shall maintain, during Normal Business Hours, a responsible person in charge to supervise the
Operator's operations on the Airport and with authorization to act for and on behalf of the
Operator.
6.4.4 Parts and Service. An Operator providing Aircraft Sales Services shall
have access to an adequate supply of parts and servicing facilities to provide maintenance service
as necessary to meet any guaranty or warranty for the type(s) of Aircraft for which sales
privileges are granted at the Airport. The Operator shall provide necessary and satisfactory
arrangements for the duration of any sales guarantee or warranty period. Such necessary
servicing facilities may be provided through a written agreement with another Operator at the
Airport.
6.5
Flight Instruction Services. An Operator providing Flight Instruction Services
shall instruct student pilots in dual and solo flight in fixed and, at the Operator's option, rotary
wing Aircraft. The Operator shall meet the continuing requirements for certification as a flying
school mandated by the FAA and all Laws, and such training shall be conducted in a manner that
meets all requirements of FAR Parts 61 or 141 and other applicable Laws, relating to primary
flying schools. If additional or more advanced training is offered by the Operator, such
advanced training shall also conform to the requirements of FAR Parts 61 or 141. The Operator
shall lease and/or own a sufficient number of properly FAA certificated and airworthy Aircraft
equipped for flight under instrument conditions and based at the Airport to adequately handle the
number of students contemplated to be instructed, but not less than two (2) Aircraft. All Aircraft
shall be maintained by the Operator in accordance with all applicable FAA regulations and all
Laws.
6.5.1 Facilities. An Operator providing Flight Instruction Services shall lease
from the Port or sublease from another tenant, subject to the approval of the Port: at least 5,000
sf of land at the Airport upon which it shall lease or construct a building of at least 1,000 sf of
floor space; including office, classroom, flight planning, pilot supply sales, and customer lounge
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and restrooms, which shall be properly heated and lighted; adequate paved private automobile
parking to accommodate its clients and employees; at least 2,000 sf of paved Aircraft parking
Apron; a paved taxilane connecting to the Airport taxiway system; and all necessary storage
facilities. A telephone and computer shall be supplied for flight plans, weather briefmgs or other
flight related uses.
6.5.2 Hours of Operation. An Operator providing Flight Instruction Services
shall be required to remain open during Normal Business Hours.
6.5.3 Personnel and Training. An Operator providing Flight Instruction
Services shall have in its employ, or under agreement as independent contractors, and on duty
during its business hours, pilots holding current FAA certificates with appropriate ratings for
flight instruction in the Aircraft maintained by the Operator in sufficient numbers as are required
to meet the demands of students expected to engage in flight training, but never less than one.
The Operator shall maintain during Normal Business Hours a responsible person in charge to
supervise the Operator's operations on the Airport and with authorization to act for and on behalf
of the Operator.
6.6
Aircraft Charter or Air Taxi Services. An Operator providing Aircraft Charter
Services shall provide Aircraft charter services as defmed in and in accordance with FAR Part
135. An Operator providing Air Taxi Services shall provide on demand services as defined in
and in accordance with FAR Part 135. Such Operators shall at all times lease or own no less
than one (I ) FAA certificated and currently airworthy Aircraft, based at the Airport, capable of
providing air taxi services under instrument conditions. The Operator shall enter into an Air
Carrier Operating Agreement with the Port.
6.6.1 Facilities. An Operator providing Aircraft Charter or Air Taxi Services
shall lease from the Port or sublease from another tenant, subject to the approval of the Port: at
least 5,000 sf of land at the Airport upon which it shall lease or construct a building of at least
2,500 sf of floor space, including office, flight planning and customer lounge and restrooms,
which shall be properly heated and lighted; adequate paved private automobile parking to
accommodate its clients and employees; not less than 2,000 sf of paved Aircraft parking Apron;
a paved taxilane connecting to the Airport taxiway system; and all necessary storage facilities. A
telephone and computer shall be supplied for flight plans, weather briefings or other flight
related uses.
6.6.2 Hours of Operation. An Operator providing Aircraft Charter or Air Taxi
Services shall be available twenty-four (24) hours a day, seven (7) days a week on no more than
four (4) hours notice.
6.6.3 Personnel and Training. An Operator providing Aircraft Charter or Air
Taxi Services shall have in its employ, and on duty during the business hours specified in
Section 6.6.2 above, not less than one (I) currently FAA certificated commercial pilot with
ratings adequate to fly the Aircraft owned or leased by the Operator and qualified operating
personnel in sufficient numbers as are required to meet the minimum standards set forth in this
Section 6.6 in an efficient manner. The Operator shall maintain, during the business hours
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specified in Section 6.6.2 above, a responsible person in charge to supervise the Operator's
operations on the Airport and with authorization to act for and on behalf of the Operator. The
Operator shall also have a satisfactory number of personnel for checking in passengers, handling
luggage, ticketing, and for furnishing or arranging for suitable ground transportation.
6.7
Aircraft Rental or Lease Services. An Operator providing Aircraft Rental or
Leasing Services shall offer for rental, hire or lease, and make available during Normal Business
Hours, no less than two (2) FAA certificated and currently airworthy Aircraft based at the
Airport, equipped for flight under instrument conditions.
6.7.1 Facilities. An Operator providing Aircraft Rental or Leasing Services
shall lease from the Port or sublease from another tenant, subject to the approval of the Port: at
least 5,000 sf of land at the Airport upon which it shall lease or construct a building of at least
1,000 sf of floor space, including office, flight planning, pilot supply sales, and customer lounge
and restrooms, which shall be properly heated and lighted; adequate paved private automobile
parking to accommodate its clients and employees; not less than 2,000 sf of paved Aircraft
parking Apron; a paved taxilane connecting to the Airport taxiway system; and all necessary
storage facilities. A telephone and computer shall be supplied for flight plans, weather briefings
or other flight related uses.
6.7.2 Hours of Ooeration. An Operator providing Aircraft Rental or Leasing
Services shall be required to remain open during Normal Business Hours.
6.7.3 Personnel and Training. An Operator providing Aircraft Leasing Services
shall have in its employ, or under agreement as independent contractors, and on duty during
Normal Business Hours, currently FAA certificated pilots with ratings adequate to fly the
Aircraft owned or leased by the Operator available for hire for the leasing of Aircraft, and the
Operator shall operate in conformance with FAR Part 135. An Operator providing Aircraft
Rental Services may, at its option, provide an FAA certificated pilot for an Aircraft check-ride.
The Operator shall have in its employ or under agreement, and on duty during Normal Business
Hours trained personnel in sufficient numbers as are required to meet the minimum standards set
forth in this Section 6.7 in an efficient marmer. The Operator shall maintain, during Normal
Business Hours, a responsible person in charge to supervise the Operator's operations on the
Airport and with authorization to act for and on behalf of the Operator.
6.8
Specialized Commercial Flying Services. An Operator providing Specialized
Commercial Flying Services shall demonstrate that it owns or leases at least one (l) FAA
certificated and currently airworthy Aircraft based at the Airport and suitably equipped for the
particular type of aeronautical operation it intends to perform.
6.8.1 Facilities.
An Operator providing Specialized Commercial Flying
Services shall lease from the Port or sublease from another tenant, subject to the approval of the
Port: sufficient land at the Airport to provide adequate facilities to accommodate all activities
and operations proposed by the Operator, including all necessary buildings and support facilities;
paved private automobile parking for its clients and employees, paved Aircraft parking apron, a
paved taxilane connecting to the Airport taxiway system, and all storage facilities. The
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minimum areas and buildings in each instance shall be subject to the approval of the Director. In
the case of crop dusting or aerial application of other substances, the Operator shall make
suitable arrangements and have such space available in its leased space for safe loading and
unloading and storage and containment of noxious chemical materials, in accordance with all
Laws.
6.8.2 Hours of Operation. An Operator providing Specialized Commercial
Flying Services shall be required to remain open at hours that will provide adequate service to its
customers, which hours of operation shall be subject to the approval of the Director.
6.8.3 Personnel and Training. An Operator providing Specialized Commercial
Flying Services shall have in its employ during its hours of operation not less than one (I)
currently FAA certificated commercial pilot with appropriate ratings for the Aircraft maintained
by the Operator, and other trained personnel in sufficient numbers as are required to meet the
minimum standards set forth in this Section 6.8 in an efficient manner.
6.9
Other Aeronautical Services.
When an Operator proposes to provide
Aeronautical Services that are not described above, minimum standards will be developed by the
Port on a case-by-case basis, taking into consideration the desires of the proponent, the needs of
the City and the need for such services at the Airport.
6.10 Multiple Services. Any Operator (other than an FBO) that engages in two or
more of the Aeronautical Services described in this Article 6 (an "Operator of Multiple
Services") shall lease from the Port or sublease from another tenant, subject to the approval of
the Port, an area that the Director determines is sufficient to provide the required services, but
not to exceed a total area equal to the sum of the minimum land area required for each of the
individual Aeronautical Services the Operator is providing. In addition, if required by the
Minimum Standards, an Operator of Multiple Services shall lease from the Port or sublease from
another tenant, subject to the approval of the Port, or construct on such leased or subleased
premises hangar facilities and Aircraft parking Apron that the Director determines are sufficient
to provide the required services, but not to exceed a total square footage equal to the sum of the
minimum hangar size and apron areas required for each of the individual Aeronautical Services
the Operator is providing. The Operator must maintain the longest hours of operation required
for any of the Aeronautical Services the Operator is providing. An Operator of Multiple
Services shall meet all other Minimum Standards applicable to each of Aeronautical Services the
Operator is providing; provided, however, that multiple responsibilities may be assigned to
personnel to meet the staffing requirements for each of the Aeronautical Services being
performed.
Article 7. Application Process
Any Person seeking to commence provision of Aeronautical Services as an FBO or
Single Aeronautical Service Operator at the Airport shall apply to the Port in writing. The
application shall be in substantially the form attached as Attachment A, and shall be signed by
all Principals of the Person seeking to be an Operator at the Airport. Each application shall also
contain, at minimum, the following:
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7.1
Business Plan. A written proposal detailing the nature of the proposed
Aeronautical Service(s) to be provided, space and facility requirements, and the proposed
location at the Airport. The business plan shall also include a statement of the qualifications of
all Principals of the applicant.
7.2
Financial Statements. If the applicant is a current business, current financial
statements prepared in accordance with generally accepted accounting principles prepared or
certified by a certified public accountant, if available, and otherwise certified as correct by the
applicant's chief financial officer. If the applicant is not an operating business, the applicant
shall provide a pro forma financial statement and evidence of the applicant's financial ability to
provide the Aeronautical Services for which it is applying for permission to serve the public at
the Airport. The Port shall be entitled to consider the fmancial statements in evaluating the
applicant's financial ability to provide reasonable, safe and adequate Aeronautical Services to the
public.
7.3
Credit Report. A current credit report covering all business activities in which the
applicant has participated within the past five (5) years. Applicant shall also submit a report for
all Principals of the applicant.
7.4
Personnel. A listing, with resumes, of key personnel to be assigned to the Airport
along with a description of their duties and responsibilities.•
7.5
Insurance. Evidence of insurance, or the ability to obtain such insurance, with
policy coverages and limits that comply with the requirements of these Minimum Standards.
7.6
Subcontracts. Where applicable, a copy of any signed agreement or the proposed
form of any unsigned agreement between the applicant and any other Person with whom such
applicant will contract to provide one or more Aeronautical Services required under these
Minimum Standards; provided, however, that an FBO may not subcontract for the required
services under Sections 4.1.1 through 4.1.5, other than arranging for courtesy transportation,
rental automobiles and food and beverage catering services.
7.7
Assets. A listing of assets owned or being purchased or leased by applicant which
will be used to provide the Aeronautical Services at the Airport. Applicant shall also provide
preliminary plans and specifications and a preliminary construction schedule for any
improvements which the applicant intends to make on the Airport in connection with its
operations. Applicant shall comply with the Port's review and approval procedures for such
plans and specifications.
7.8
Authorization to Release Information. Written authorization for the FAA and any
aviation or aeronautics commissions, administrators or departments of all states in which the
applicant has engaged in Aeronautical Services to release information to the Port in their files
relating to the applicant or its operations. The applicant will execute such forms, releases or
discharges as may be required by those agencies.
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7.9

Such other information as the Port may require.
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Article 8. Port Approval of Applications
The Port may deny any application or reject any proposal to provide any Aeronautical
Service by an FBO or Single Aeronautical Service Operator at the Airport if in its opinion it
finds anyone or more of the following:
8.1
The applicant does not meet the qualifications, standards and requirements
established by these Minimum Standards.
The applicant has supplied the Port, or any other Person, with false or misleading
8.2
information or has failed to make full disclosure in its application or in the supporting
documents.
8.3
There is no appropriate, adequate or available space at the Airport to
accommodate the applicant at the time of application.
8.4
The proposed activity conflicts with the Airport's FAA-approved airport layout
plan, or will create a safety or security hazard as determined by the Port, the TSA or the FAA.
8.5
The proposed activity requires the Port to expend funds or to supply materials or
manpower that the Port is unwilling to expend or supply, or the operations will result in a
financial loss to the Port.
8.6
The proposed activity will result in depriving existing Operators, without their
consent, of portions of the area in which they are operating; will result in congestion of Aircraft
or buildings; or will unduly interfere with the operations of present Operators, or prevent free
access to such operations.
8.7
Airport.

The proposed activity or operations have been or could be detrimental to the

8.8
The applicant or any Principal of the applicant has a record of violating any of
these Minimum Standards and/or the Rules and Regulations, or the minimum standards or
regulations of any other airport, or any other Laws.
8.9
The applicant or any Principal of the applicant is currently in default in the
performance of any lease or other agreement with the Port.
8.10 The applicant's credit report or financial statements contains information that
would create operational questions regarding the applicant's abilities to conduct the proposed
operations.
8.11 The applicant does not have, or cannot demonstrate access to, the operating
capital necessary to conduct the proposed operation.
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8.12 The applicant is unable to obtain sufficient insurance, financial sureties or
guarantors to protect the interests of the Port, the FAA or other appropriate governmental
entities.
8.13 The applicant or any Principal of the applicant has been convicted of any felony,
or violated any City or Port ordinance, or applicable Law.
8.15 The applicant or any Principal of the applicant is unable to qualifY for unescorted
access to the Secured Areas as required by TSA regulations. These include criminal history
records checks.
Article 9. Flying Clubs
9.1
Oualification. Each Person seeking to be designated as a Flying Club shall
provide to the Director a copy of its organizing documents and a determination letter from the
Internal Revenue Service designating such Person a tax exempt organization under section
501(c)(3) of the Internal Revenue Code of 1986, as amended, or other evidence of such Person's
tax exempt status acceptable to the Director in his or her sole discretion. With its initial
application and no less than once each year thereafter, the Flying Club shall submit to the
Director a list of its members, evidence of insurance meeting the requirements set forth in
Section 3.2 above for Operators, and an inventory of all Aircraft owned or leased by the Flying
Club or jointly by its members. Each Flying Club and, to the extent applicable, its members,
shall comply fully with Articles 3 and 5 of these Minimum Standards. If requested by the
Director, a Flying Club shall provide copies of its tax returns for its three most recent tax years,
as well as other information as may be reasonably necessary to assure that the Flying Club is a
nonprofit or not-for-profit organization.
9.2
Operations. A Flying Club may not offer or conduct Aircraft Charter or Air Taxi
Services, or Aircraft Rental or Leasing Services at the Airport. A Flying Club may conduct
Flight Instruction Services for its members only (except for an introductory flight), and only
members of the Flying Club may operate its Aircraft.
9.3
Flight Instruction. No Flying Club shall permit its Aircraft to be used for Flight
Instruction Services for any person, other than members of the Flying Club, when such person
pays or becomes obligated to pay for such instruction, except when the instruction is given by an
Operator based on the Airport who is authorized by the Port to provide Flight Instruction
Services at the Airport and the person receiving the training is a member of the Flying Club.
9.4
Sale or Lease of Goods or Services. All Flying Clubs and their members are
prohibited from leasing or selling any goods or services whatsoever to any Person, other than a
member of such Flying Club, at the Airport, except that a Flying Club may sell or exchange its
capital equipment. A Flying Club's Aircraft must be owned by and titled either in the name of
the Flying Club or in the name of all of its members or leased by the Flying Club for the use of
all of its members. The property rights of the members of the Flying Club shall be equal; no part
of the net earnings of the Flying Club may inure to the benefit of any individual in any form,
including salaries, bonuses, etc. The Flying Club may not derive greater revenue from the use of
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its Aircraft than the amount needed for the operation, maintenance and replacement of its
Aircraft.
Article 10. MisceUaneous
10.1 Intent, Severability. Nothing in the preceding Articles is intended to preclude any
authorized Port personnel from taking any other action authorized by applicable Law or the
enforcement of any provision of the Port's agreements, contracts or permits.
If any part of these Minimum Standards, including any modifications thereof or additions
or amendments thereto, shall be found to be invalid for any reason, the remainder of these
Minimum Standards shall not be invalidated thereby but, in accordance with the intention of the
Port hereby expressed, shall remain in full force and effect, all parts of these Minimum Standards
being hereby declared to be separable and independent of all others.
10.2 Amendment: Waiver. The Port reserves the right to amend, supplement, revise,
alter, rescind or add to these Minimum Standards from time to time either in part or in their
entirety by an ordinance duly adopted by the Board. The Director may further temporarily waive
or suspend any of these Minimum Standards for any Operator through issuance of an Airport
Directive where the Director, in his or her sole discretion, deems such waiver or suspension to be
in the best interest or welfare of the Airport's operation.
10.3 Effective Date. These Minimum Standards were approved by the Board on
_ _ _ _,2010, and shall became effective on the Effective Date.
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ATTACHMENT A
APPLICATION for DESIGNATION as a
FIXED BASE OPERATOR
or
SINGLE AERONAUTICAL SERVICE OPERATOR
at
OAKLAND INTERNATIONAL AIRPORT

SECTION 1 - COMPANY INFORMATION
a.

Company Name (as it will appear on the
agreement).

b.

Name of Entity if (a) is a d/b/a:

c.

Type of Entity (Please specifY Corporation,
Limited Liability Company, Limited Liability

Partnership, Joint Venture, Sole Proprietorship or
otherform):

d.

State of Organization:

e.

Date of Organization:

f.

List of Principals:

SECTION 2 - PROPOSED SERVICES
Place a check in the box provided below for the Aeronautical Services in addition to FBO
services requesting to provide at Oakland International Airport. Include a five year business plan
giving details of the proposed business.

o

FIXED BASE OPERATOR ONLY
FBO WITH ADDITIONAL OPTIONAL AERONAUTICAL SERVICES:
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o

Airframe and Engine Maintenance and Repair Services

o

Specialized Aircraft Repair Services

o

Installation of Aircraft Interiors

o

Sale of new and used Aircraft and component parts

o

Aircraft Rental or Leasing Services

o

Flight Instruction Services

o

Aerial photography

o

Ground Services

o

Multiple Aeronautical Services

o

Sale of Aircraft Insurance

o

Private Non-Commercial Hangar

o

Other Aeronautical Services (specifY the services to be provided in the box below)

o

SINGLE AERONAUTICAL SERVICE OPERATOR

o

Airframe and Engine Maintenance and Repair Services

o

Specialized Aircraft Repair Services

o

Aircraft Sales Services

o

Flight Instruction Services

o

Aircraft Charter or Air Taxi Services

o

Aircraft Rental or Leasing Services

o

Specialized Commercial Flying Services

2
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o

Other Aeronautical Services (specifY the services to be provided in the box below)

SECTION 3 - CONTACT INFORMATION
a.

Corporate Address:

Web Site:
Contact Person:
Title:
Phone Number:
Facsimile Number:
Cell Phone Number:
E-mail Address:
b.

Local Address (if different):
Contact Person:
Title:
Phone Number:
Facsimile Number:
Cell Phone Number:
E-mail Address:

c.

Authorized Representative:
Title:
Address:

Phone Number:
Legal Notice Address:
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SECTION 4 - BUSINESS BACKGROUND
a.

Number of years in business:

_

b.

Where have you done business before? Indicate below the type of business and
the number of years. (e.g. FBD - 10 years, Aircraft Maintenance - 5 years, etc.)
Number of
Years

Type of Activity

Location
(Airport)

I.

2.
3.
4.
5.
6.
7.
8.

9.
10.
SECTION 5 - CUSTOMER INFORMATION
List all Airport tenants or other Persons with whom applicant has contracts or expects to enter
into a contract to provide services at the Airport, the effective dates of such contracts and type of
services to be provided in the space provided below. Please provide a letter from each such
tenant or Person to be served.
Airlinerrenant

Effective Date

Type of Service

SECTION 6 - REFERENCES
Please provide the name, address and telephone number of persons who supervised or are
otherwise familiar with your activities at each airport where you have operated during the past
three (3) years (attach additional sheets as necessary):

I

Reference 1
Contact Person:
Company
4
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Title:
Address:
Phone Number:
Cell Phone:

Fax Number:
E-mail address:

Reference 2
Contact Person:
Company
Title:
Address:
Phone Number:
Cell Phone:

Fax Number:
E-mail address:

Reference 3
Contact Person:
Company
Title:
Address:
Phone Number:
Cell Phone:

Fax Number:
E-mail address:

Reference 4
Contact Person:
Company
Title:
Address:
Phone Number:
Cell Phone:

Fax Number:
E-mail address:

SECTION 7 - MANAGEMENT EXPERIENCE
Attach resumes for the Principals and key staff for the proposed Operator. Please ensure that the
experience of such person, including type of experience, number of years of experience and
number of years of experience at particular airports are included in the resume.

SECTION 8 - SPACE REQUIREMENTS
Indicate the amount, type and preferred location of space needed to support the proposed
Aeronautical Services (administrative, operational and other needs):
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Type of Space

1.

Approximate
Size (Square
Feet)

Preferred
Location On
Airport

Office
Breakroom
Equipment Parking
Storage (air-conditioned)
Storage (no air-conditioning)
Automobile Parking
Apron
Hangar
Other (Specify)

2.
3.
4.
5.

6.
7.
8.

9.
10.

SECTION 9 - ADDITIONAL INFORMATION
Applicants who are approved for a permit, and require Air Operations Area (AOA) access must
complete the Airport Safety and Security Program (ASSP) sponsored by the Port prior to
submitting an application for an identification badge. Class times and scheduling information
are available by calling the Airport Operations Center at 5 I 0-563-3360.
The following items must be on hand prior to start of operations:
•
•
•

A fully executed agreement with the Port
A Security Deposit
Proof of insurance (Insurance Certificate) as required by the type of agreement

Return this completed application, along with the items listed below, to the:
Oakland International Airport
Manager of Properties
9532 Earhart Road
Oakland, CA 94621
•
•
•

Current Audited, Certified or Pro Forma Financial Statement
Credit Report with three credit references
Five year Business Plan

Signature

Date

Print Name

Phone Number
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ATTACHMENT B
FORM OF SELF FUELING PERMIT
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OAKLAND INTERNATIONAL AIRPORT
SELF FUELING PERMIT
For the better promotion of commerce and navigation and the development of the Port of
Oakland and Oakland International Airport for the benefit of the public, the City of Oakland, a
municipal corporation acting by and through its Board of Port Commissioners, hereby enters into
this Self Fueling Permit (the "Self Fueling Permif') dated as of
_' 20_,
with
, [a
[corporation],] hereinafter referred
to as "Self Fueler," with an address of
, to engage in Self
Fueling (as hereinafter defined) at the Airport on the terms and conditions hereinafter stated.
For and in consideration the mutual covenants hereinafter contained, Port and SelfFueler
hereby agree as follows:
1.
Self Fueling. Self Fueler is hereby granted the right to engage in Self Fueling, as
defined in the Minimum Standards for Providers of Aeronautical Services and Self Fueling
(the "Minimum Standards") adopted by the Board, as such Minimum Standards may be
amended or supplemented from time to time. Capitalized terms used but not defined in this
Self Fueling Permit shall have the meaning set forth in the Minimum Standards. All Self
Fueling by Self Fueler (or its employees) at the Airport shall be undertaken strictly in
accordance with the Minimum Standards and all other Laws, including without limitation the
Rules and Regulations. It shall be the responsibility of Self Fueler to keep informed of and
comply with the Minimum Standards and all such Laws at all times. Self Fueler shall not sell
to, or dispense Fuel into, any Aircraft unless such Aircraft either (x) is owned by the Self
Fueler or (y) is within the Self Fueler's complete operational control, exclusively used by the
Self Fueler and subject to a lease to the Self Fueler with an initial or remaining term of at least
one year. Such Aircraft currently owned or operated by Self Fueler are listed on Schedule 1.
Self Fueler shall promptly provide an updated Schedule I to the Assistant Director showing all
changes to the Aircraft that Self Fueler has the right to SelfFuel at the Airport.
2.
Personnel. Only Self Fueler (if an individual) and/or Self Fueler's own
employees shall be permitted to engage in Self Fueling at the Airport. Attached hereto as
Schedule II is a list of Self Fueler's current employees that are authorized by Self Fueler to
engage in Self Fueling at the Airport. Self Fueler shall promptly provide an updated Schedule
II to the Assistant Director each time an employee is added or removed from the list of
employees authorized to engage in Self Fueling of Self Fueler's Aircraft at the Airport. Prior
to engaging in any Self Fueling operations at the Airport, each such employee must have been
issued, and at all times while engaging in Self Fueling at the Airport, shall continue to hold a
valid Airport identification badge issued by the Port and authorizing access to the portions of
the Airport where Self Fueler operates. Prior to engaging in any Self Fueling operations at the
Airport, each employee shall have successfully completed a safety course approved by the
Port and evidence thereof shall be provided to the Director.
3.
Insurance Requirements: Deliverables. Prior to the Effective Date, Self Fueler
shall provide to the Port one or more certificates of insurance demonstrating Self Fueler's
compliance with the insurance requirements set forth in the Minimum Standards, a Fueling
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procedures manual or program that has been approved by the Assistant Director, and a Self
Fueler Security Deposit, each in compliance with the applicable provisions of the Minimum
Standards. At least thirty (30) days prior to the expiration of any policy or policies of
insurance theretofore provided by Self Fueler in compliance with the Minimum Standards,
Self Fueler shall cause a certificate or certificates of insurance to be furnished to Port
evidencing renewal or reissuance of all insurance coverage that Self Fueler is required to
maintain under the Minimum Standards and this Self Fueling Permit, and such certificate shall
provide that the policy or policies will not be cancelled nor the limits thereunder materially
changed without first providing at least thirty (30) days' written notice thereofto Port. At the
Port's request, copies of all reqnired insurance policies will be provided to the Port.
4.
Fueling Equipment. Self Fueler shall use only the Self Fueling equipment listed
on Schedule III which is owned or exclusively leased by Self Fueler for its Self Fueling
operations at the Airport, and Self Fueler shall provide an updated Schedule III to the
Assistant Director each time a piece of Fueling equipment is added to the equipment used at
the Airport or removed from service at the Airport.
5.
Fuel Flowage Fees. Self Fueler shall pay to the Port an annual selffueling fee, as
set forth in the Schedule of fees and charges for the Airport adopted from time to time by the
Board. Self Fueler shall pay to the Port within fifteen (15) days after the end of each calendar
month a Fuel flowage fee as established from time to time by resolution of the Board for each
gallon of Fuel dispensed by Self Fueler at the Airport in the preceding month.
6.
Term. This Self Fueling Permit shall become effective on the Permit Effective
Date (as defined on the signature page hereof) and shall remain in effect until the date that is
one (1) year after the Permit Effective Date, unless earlier terminated in accordance with the
terms of this Self Fueling Permit; provided however, that unless the Director provides written
notice at least fourteen (14) days before such anniversary of the Pennit Effective Date of
tennination or non-renewal, the tenn of this Self Fueling Pennit shall automatically be
extended for an additional one (1) year tenn, subject to additional one (1) year extensions on
the anniversary of the Pennit Effective Date. Notwithstanding the foregoing, either the Port
or the Self Fueler may terminate this Self Fueling Permit by giving the other party at least
thirty (30) days prior written notice.
7.
Indemnity. Self Fueler agrees to indemnify, defend and hold completely harmless
Port (including, without limitation, members of the Board), and Port's officers, employees and
agents, from and against all Losses which may be incurred by, charged to or recovered from
any of the foregoing indemnified parties (i) by reason or on account of damage to or
destruction of any property of Port, or any property of, injury to or death of any Person
resulting from or arising out of Self Fueler's occupancy or use of the Airport or other Port
properties or Self Fueler's activities or operations related thereto, or the acts or omissions of
Self Fueler's officers, agents, employees, contractors, subcontractors, subtenants, invitees,
vendors, suppliers or licensees, regardless of where the damage, destruction, injury or death
occurred, unless such Loss was caused solely by Port's gross negligence or willful
misconduct, or (ii) resulting from or arising out of any act or omission of Self Fueler in the
observance, perfonnance or breach of any of the tenns, covenants, or conditions of this Self
Fueling Permit, or (iii) resulting from the alleged violation of any Laws applicable to Self
9
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Fueler, Self Fueler's occupancy or use of the Airport or other Port properties or Self Fueler's
activities related thereto, or Self Fueler's operations thereon or anywhere else on the Airport,
or (iv) resulting from the presence, Release (as defined in Section 8 below) or clean up of
Hazardous Materials (as defied in Section 8 below) at the Airport caused directly or indirectly
by SelfFueler's Self Fueling operations. In carrying out its obligations hereunder, SelfFueler
shall use counsel acceptable to the Port Attorney.
The obligations of Self Fueler under this Section 7 shall survive the expiration or earlier
termination of this Self Fueling Permit with respect to any acts or omissions occurring during
the term of this Self Fueling Permit.
The foregoing provisions of this Section 7 are not intended and shall not be construed to limit
in any manner whatsoever the protection or benefits to which Port, or the members of the
Board or its officers, employees or agents, otherwise would be entitled as an additional
insured under any liability insurance maintained by Self Fueler under this SelfFueling Permit.

_J

••

8.
Environmental Requirements. ~'IIIIlI1
Neither Self
Fueler nor any of Self Fueler's officers, employees, agents, contractors, subcontractors,
subtenants, invitees, vendors, suppliers or licensees, shall contaminate the Airport or any
portion thereof with any Hazardous Material. Self Fueler shall exercise due care to prevent
the overflow of Fuel and shall have immediately accessible at any Fueling site a 20 pound
Ble rated fire extinguisher. Self Fueler shall immediately notify the Assistant Director of any
release, emission, spill, discharge, disposal, leak, leaching, migration, or dispersal of
Hazardous Materials at the Airport (a "Release"), whether or not the Release is in quantities
that would be reportable to any public agency. Self Fueler shall be solely and fully
responsible and liable in the event Self Fueler's Self Fueling operations cause or permit
Hazardous Materials to be Released at the Airport. If any Release of Hazardous Materials
occurs at the Airport as a result of Self Fueler's Self Fueling operations, SelfFueler, at its sole
cost and expense, and in each case, subject to the Port's prior written approval, shall engage in
all investigation, testing, feasibility study, risk assessment, treatment, removal, disposal,
reuse, handling, transport, clean up, remediation, containment, capping, encapsulating,
mitigation, or monitoring of Hazardous Materials; the preparation and implementation of any
health and safety plans, operations and maintenance plans, or any other plans related to
contamination or a Release; the demolition, reconstruction or construction of any subsurface
or surface structures to implement the Response Action; the restoration of the contaminated
area after the completion of the Response Action whether required by Laws or this Self
Fueling Permit; and the costs associated with any such Response Action necessary to remove
and remediate such Hazardous Materials (each, a "Response Action") in accordance with all
applicable Laws. In addition to all other rights and remedies of the Port, if Self Fueler does
not immediately undertake at its sole cost all Response Actions required by Law or the Port,
including the clean up and removal of all such Releases, Port may undertake any and all
Response Actions deemed reasonably necessary by the Director in his or her sole discretion,
and Self Fueler shall reimburse the Port for any and all costs (including allocated staff costs)
of such Response Actions incurred by the Port. "Hazardous Materials" shall mean (i)
substances that are toxic, corrosive, flanunable or reactive; (ii) petroleum products, crude oil
(or any fraction thereof) and their derivatives; (iii) explosives, asbestos, radioactive materials,
hazardous wastes, sewage, infectious substances, toxic substances or related hazardous
10
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materials; (iv) air pollutants, noxious fumes, vapors, soot, smoke or other airborne
contaminants; and (v) substances which now or in the future are defined by environmental
Laws as "hazardous substances," "hazardous materials," "hazardous wastes," "pollutants,"
"contaminants", "reproductive toxins," "carcinogens," or "toxic substances," or regulated
under applicable environmental Laws.
9.
Suspension or Termination. The Director, in his or her sole discretion, may, by
written notice to the Self Fueler, immediately suspend this Self Fueling Permit if in the
Director's sole judgment such Self Fueling poses a threat to health and safety. In the event
that Self Fueler or any of Self Fueler's employees violates any term or condition of this Self
Fueling Permit, including without limitation any Laws, the Director, in his or her sole
discretion, may, by written notice to the Self Fueler, immediately terminate or suspend this
Self Fueling Permit.
10.
Assilmment or Transfer. This Self Fueling Permit may not be transferred or
assigned by Self FUeler to any other person or entity and any attempt to transfer or assign this
Self Fueling Permit shall be grounds for its immediate termination.
II.

Federal Aviation Administration Requirements.

(a)
Self Fueler shall comply with all applicable regulations of the FAA and
the TSA relating to Airport security and shall control its operations at the Airport so as to
prevent or deter unauthorized persons from obtaining access to the AOA.
(b)
Self Fueler agrees that it will not exercise or grant any right or privilege
which would operate to prevent any Person operating Aircraft on the Airport from performing
any service (including, but not limited to maintenance and repairs) on its own Aircraft with its
own employees that it may choose to perform.
(c)
This Self Fueling Permit shall be subject to all restrictions of record
affecting the Airport and the use thereof, all Laws affecting the same, and shall be subject and
subordinate to the provisions or requirements of any and all existing agreements between Port
and the City, and those between Port or the City and the United States of America or the State
of California, or their boards, agencies or commissions, and to any future agreements between
or among the foregoing relative to the provision of financial assistance to the Port or to
operation or maintenance of the Airport.
12.
Applicable Law. This Self Fueling Permit has been entered into in, and shall be
governed by and construed and interpreted in accordance with, the laws of the State of
California (without regard to principles of conflict of law). It is agreed that if any covenant,
condition or provision contained herein is held to be invalid or unenforceable by any court of
competent jurisdiction, such invalidity or unenforceability shall not affect the validity of any
other covenant, condition or provision herein contained, and the invalid or unenforceable
provision shall be limited to the extent necessary for it to be valid and enforceable.
13.
Jurisdiction and Venue. Self Fueler hereby consents to the jurisdiction of the
State of California Superior Court of Alameda County and of the Federal District Court for
11
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the Northern District of California with respect to any action instituted by the Port and arising
against Self Fueler under this Self Fueling Permit, and waives any objection which it may
have at any time to the laying of venue of any such action brought in any such court, waives
any claim that such action has been brought in an inconvenient forum and further waives the
right to object, with respect to such action, that such court does not have any jurisdiction over
Self Fueler.
14.
Notice. Any notice, approval or consent permitted or required to be given to Self
Fueler hereunder shall be in writing and delivered either by hand, or by nationally recognized
overnight courier service, or by U.S. Certified Mail, Return Receipt Requested, postage
prepaid, to Self Fueler's address contained in the initial paragraph of this Self Fueling Permit
or to such other address in the United States as Self Fueler may, by written notice to Port
given in accordance with the requirements of this Section 14, direct from time to time. Any
notice permitted or required to be given to Port hereunder shall be in writing and delivered
either by hand to the Office of the Manager, Airport Properties Department, Oakland
International Airport, Oakland, California, provided Self Fueler obtains a written
acknowledgment of receipt therefor from Port, or by nationally recognized overnight courier
service, or by U.S. Certified Mail, Return Receipt Requested, postage prepaid, addressed as
follows:
Manager, Airport Properties Department
Oakland International Airport
9532 Earhart Road, Suite 201
Oakland, California 94621
with a copy to:
Port Attorney
Port of Oakland
530 Water Street
Oakland, California 94607
or such other address as Port may, by written notice to Self Fueler given in accordance with
the requirements of this Section 14, direct from time to time. Any such notice, approval or
consent shall be deemed given on receipt if delivered by hand or three (3) days after mailing,
provided such hand delivery or mailing was made in accordance with the requirements of this
Section 14.
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15.
Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY LAW,
SELF FUELER AND PORT DO HEREBY WAIVE TRIAL BY JURY IN ANY ACTION,
SUIT OR PROCEEDING RELATED TO, ARISING OUT OF OR IN CONNECTION WITH
THE TERMS, CONDmONS AND COVENANTS OF THIS SELF FUELING PERMIT.
IN WITNESS WHEREOF, the parties hereto have caused this Self Fueling Permit to be
executed as of the Permit Effective Date set forth below.
CITY OF OAKLAND, a municipal corporation,
acting by and through its Board of Port
Commissioners
_
By: _=-_-,---------,-Executive Director

SELF FUELER, a

Corporation

By:

_

Print Name and Title
(If Corporate: Chairman, President or Vice
President)
Attest
_
Print Name and Title
(If Corporate: Secretary, Assistant
Secretary, Chief Financial Officer,
Or Assistant Treasurer)
TIDS SELF FUELING PERMIT SHALL NOT
BE VALID OR EFFECTIVE FOR
ANY PURPOSE UNLESS AND
UNTIL SIGNED BY THE PORT
ATTORNEY.
Approved as to form and legality
This
day of
,
20_ (the "Permit Effective Date")
DAVID 1. ALEXANDER
Port Attorney
Port Ordinance No.

_
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Schedule I
Aircraft Owned by or Under the Exclusive Control of Self Fue1er
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Schedule II
SelfFueler's Employees Authorized to Perform Self Fueling
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Schedule III
Self Fueler's Fueling Equipment
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BOARD MTG. DATE: 5/4/2010

A-3

AGENDA REPORT
TITLE:

Approval to Negotiate and Execute Additional Option Work with
Turner Construction Company in Conjunction with the Renovation of
Terminal 1, alA, in an Amount. Disclosed to the Board of Port
Commissioners 1

AMOUNT:

Disclosed to the Board of Port Commissioners 1

PARTIES INVOLVED:
Corporate Name/Principal
: Turner Construction Company
i Mike O'Brien, Senior Vice President

Location
: Oakland, CA Office

i

...............................................................................................................................1

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

~

COMMITTEE ASSIGNED:

Aviation

HEARD BY COMMITTEE:

March 29, 2010

APPROVED BY:

Omar Benjamin, Executive Director

i
•

FACTUAL BACKGROUND
Prime Builder for Airport Terminal Expansion Program (TExl
On December 17, 2002, by Resolution No. 02427, the Board of Port Commissioners
(Board) authorized issuance of a Request for Qualifications (RFQ) for the Prime Builder
for the TEx Program, utilizing a best value selection process under the oversight of an
Independent Monitor. On May 6, 2003, the Board selected Turner Construction
Company (Turner) as the Prime Builder to deliver two separate projects at the Oakland
International Airport: 1) Construction of the Terminal 2 Extension (T2X) and Terminal 2
Renovation (T2R) Projects; and 2) Design and Construction of the Roads and Curbside
Project (hereinafter referred to as the Landside Project). On February 17, 2004, the
Board approved the T2X and T2R Projects, which are complete. On July 19, 2005, the
Board approved the Landside Project, which is also complete.

1 The Engineering Division has infonned the Board of its estimate for the cost of the Option Work. It is not
disclosed here in the best interest of the public and the competitive process. Actual amounts will be available after
all of the contract agreement has been obtained.
1
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BOARD MTG. DATE: 5/4/2010
The Board initiated the Prime Builder approach as part of its effort to develop innovative
and more efficient methods of project delivery. As originally established by the Port, the
Prime Builder contract contained terms granting to the Port an option under which the
selected Prime Builder could also serve as the designer, manager, and/or contractor for
one or more "Option Projects." These projects included a new terminal building, a twolevel roadway, a new central utilities plant, a new Federallnspectional Services Facility,
miscellaneous landside site developments, and other projects as identified by the Port.
Consistent with the overall Prime Builder approach, the option served to endow the Port
with more of a private sector development structure. By offering the potential for future
Airport work, the option creates an incentive for superior customer service and
performance. Additionally, it was anticipated that in the course of the TEx Program, the
Prime Builder would develop a detailed familiarity with the Airport infrastructure which
could further benefit any Option Projects.
Prime Builder for Renovation and Rehabilitation of Terminal 1 (T1)
On July 17, 2007, by Resolution No. 07164, the Board authorized the Executive Director
to exercise the option and negotiate an amendment with Turner under the Prime Builder
contract for pre-construction services, equipment procurement, design-build services,
construction manager and construction services in conjunction with the Terminal 1
Renovation.
As part of the July 17, 2007 resolution, the Board authorized an agreement with Turner
to provide various construction management and procurement services for early
infrastructure improvements in conjunction with the Terminal 1 Renovation and, as
necessary, for the new concessions program at the Airport. This included: 1) providing
and installing a substation; 2) designing, furnishing and installing fire
suppression/detection infrastructure; and 3) conducting a discovery and existing
conditions review of the T1 complex. Also, on February 19, 2008, the Board approved
additional option work for Turner to 1) replace the T1 and T2 concourse seating; and 2)
install terrazzo flooring at the T1 baggage claim area.
Further, on December 2, 2008, by Resolution No. 08247, the Board approved additional
option work consisting of the following items:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Preconstruction and Design-Build Services for the T1 Mechanical Building
Construction of Security Bollards along Curbside
Construction of Deluge System at Connector Building
Terrazzo Installation at Building M-103
Furnishing and Installing an Electrical Substation at M-102
Construction of Designated Utility Closets for Communication Wiring for
Tenants
Design-Build Services for Fire Suppression and Detection Infrastructure
(Phase II), together with other Related Fire Suppression and Detection
Modifications at the Airport being Requested by the Oakland Fire Department
Design- Build Services of Seismic Upgrade M-103
Replacement of Exterior Steel Stairs at the Control Tower
2
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10. Other Miscellaneous Projects, including Construction of Restroom at Gate 4,
Modifications to Transition Ramp between Buildings M-102 and M-103, and
Gate Podium Replacements.
As part of the December 2, 2008 Board Agenda Report, staff provided a status report
on the previously approved option work. Also, as part of the December 2, 2008
resolution, the options clause under the Prime Builder contract was extended until May
of 2015 and the Agenda sheet stated that Staff anticipated identifying additional projects
as part of the Terminal I Renovation throughout calendar year 2009 and for calendar
years 2010 through 2015.
This Agenda sheet provides a status report on the option work approved on December
2, 2008 and identifies additional option work recommended for this calendar year.
ANALYSIS

Consistent with the previous Agenda Reports on this topic, staff has proceeded with an
incremental approach for utilizing Turner's services. To date, under the authorization of
the December 2, 2008 Board action referenced above, with some exceptions, Turner
has completed or initiated the following projects associated with the Terminal 1
Renovation:

1

2
4

5
6

Preconstruction and Design-Build Services for
the T1 Mechanical Building 2

On going

Construction of Security Bollards along
Curbside
Terrazzo Installation at Building M-103
Furnishing and Installing an Electrical
Substation at M-102

Complete
On-hold pending funding
priorities

Construction of Designated Utility Closets for
Communication Wiring for Tenants

On-hold pending funding
priorities

Complete

Staff has initiated the pre-construction portion of this work only. Project is currently under design by Michael
Willis Architects.

2
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7

8
9

Design-Build Services for Fire Suppression
and Detection Infrastructure (Phase II),
together with other Related Fire Suppression
and Detection Modifications at the Airport
being Requested by the Oakland Fire
Department
Design- Build Services of Seismic Upgrade M1033
Replacement of Exterior Steel Stairs at the
Control Tower

On going

Construction scheduled to
commence in Spring 2010
Complete

10

Miscellaneous Projects- Modifications to
Transition Ramp Between Buildings M-102 and
M-103

Complete

11

Miscellaneous Projects- Gate Podium
Replacements

On going

12

Miscellaneous Projects- Gate 4 Restroom

On-hold pending funding
priorities

13

Miscellaneous Projects- Structural
Improvements at Hangar 6 (originally
envisioned as part of item 9 above)

Construction scheduled to
commence in Spring 2010

The work to date by Turner has been accomplished (or is progressing) satisfactorily and
they have been able to achieve high levels of local business participation, as further
explained in the Local Business Utilization section of this Agenda Report. The
constructed or committed value of the completed, on going, and scheduled work is
approximately $9.4 million which when compared to $16.8 million, the amount
authorized by the Board for these items of work, leaves a positive variance of
approximately $7.4 million. Consequently, no additional funding authorizations would be
required at this time to accomplish the recommended additions to the work plan as
described below.
Additions to the Prime Builder Work Plan
Staff has continued working on advancing certain projects which can 1) serve to further
facilitate the construction phasing and sequencing of the Terminal I Renovation; and/or
2) improve life safety or customer service while the design process for the Terminal I
Renovation is underway; and/or 3) be efficiently implemented due to the downturn in
passenger volumes at the airport.
Accordingly, staff has identified the following
additions to the Terminal I Renovation work plan:
1. Reconfiguration of Building M-102 to Accommodate the Host Concessions
Agreement
3

Staff has initiated the construction portion of this work only. Project was designed by Michael Willis Architects.
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2. Flooring Improvements at M-103 and the International Arrivals Building
Work plan addition 1 (Reconfiguration of Building M-102 to Accommodate the Host
Concessions Agreement) proposes to improve the flow of passengers as they exit the
concourse, expand and update the meeterlgreeter area, and coordinate the adjacent
uses in the Gate 1 Hold Room, customs exit and new concessions space. This project
is necessary since, as part of the Host Concessions Development Program Agreement
dated October 2006, a new concession site is to be developed in Building M-102, in the
area formerly occupied by Giant Burger. The proposed new concession development
will result in space to be returned to the Port. The Port is required to modify the space
in the immediate vicinity of the concession so as not to block the storefront view and
access to the concession. In addition, the returned space provides the Port with an
opportunity to reconfigure the congested area near the concourse exit, adjacent to the
security checkpoint and meeterlgreeter area. Under its current configuration, this area
is a choke point where the narrow 8-foot wide exit corridor (constrained between the
security checkpoint and Gate 1 Hold Room) merges with the customs exit and is further
constrained by the walls of the security checkpoint and the meeter/greeter waiting area.
This area is typically congested with well-wishers and meeter/greeters prior to arriving
and departing international flights, blocking the exit corridor during peak exits from
domestic and international flights.
Work plan addition 2 (Flooring Improvements at M-103 and the International Arrivals
Building M-114) proposes to replace the carpeted areas in the Terminal 1 hold rooms
and Building M-114. The Terminal 1 hold room carpet was last replaced more than 10
years ago and has exceeded its life expectancy. Carpet in some areas of the hold room
will require replacement to accommodate the gate podium project (currently on going).
Additionally, the existing carpet is increasingly difficult to maintain and replacement
carpet tiles are not consistently available. The newer carpet will have better durability
characteristics, reducing the required maintenance costs. This project also includes
carpet replacement Building M-114 which must be replaced because replacement stock
is not available and the current carpet is in need of replacement.
Staff will continue working to identify other projects well suited for implementation in
advance of the completion of the design process for Terminal I Renovation based on
further user feedback, including airlines, passengers and maintenance personnel. As
such, it is anticipated that other projects may be identified in addition to those listed
above. Staff will seek further Board authorization when such projects are identified.
LOCAL BUSINESS UTILIZATION

Working closely with the Port's Social Responsibility Division, Turner developed a
model Outreach and Implementation Plan (OIP), putting in place a program designed to
maximize the use of local businesses and local workers on the T2 and Landside
Projects. Under that program, Turner conducted aggressive outreach and initiated
several capacity building programs, including a mentor-protegee program, a six-week
construction academy for small local businesses, a small, local trucking program
coordinated and implemented by a local trucking company, and provided intern training
5
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opportunities for more than 10 young people. Turner achieved a local business
utilization rate of approximately 79% on these projects, and 77% of the work was
completed by workers who live in the Port's local business area. Continuing on this
success, Turner has achieved a local business utilization rate of approximately 76% on
the projects implemented to date in conjunction with the Renovation of Terminal I.
Similar to the Outreach and Implementation Plan (alP) developed for T2 and Landside
Projects, Turner will develop an alP specific to the Terminal I Renovation Project. The
alP will take into consideration a phased approach to the work and will focus on such
things as community involvement, local business participation and providing training
towards increasing both the capability and capacity of local firms. The Port's
Engineering and Social Responsibility Divisions together with Turner will continue to
work towards maximizing the utilization of small/local businesses and local workers.
BUDGET & FINANCIAL IMPACT

The candidate projects as described herein are contained in the Aviation Capital
Improvement Program for FY 2009-10 and 2010-11 under several Elements pertaining
to Terminal 1 Renovation Program. The funding source will be Passenger Facility
Charges (PFCs) from PFC 14, approved in October 2009.
STAFFING IMPACT

The work contemplated under this Agenda Report would not affect existing staffing
levels.
SUSTAINABILITY

In compliance with the overall goal of implementing energy efficient measures and using
sustainable materials in the renovation of Terminal I, the design for all of the listed projects
and equipment will follow the principles and standards described in LEED (Leadership in
Energy and Environmental Design) for new buildings. It is anticipated that there will be
significant opportunities for implementing energy efficient measures with respect to the
design of the T1 Mechanical Building. These measures will include demolition materials
reuse, construction materials reuse, use of materials with recycled content, installation of
high-efficiency equipment for the physical plant, installation of terrazzo flooring and
enhanced commissioning for all systems.
ENVIRONMENTAL

The Port is required to conduct an environmental impact analysis pursuant to the
California Environmental Quality Act (CEQA) as part of all of its project development,
approval, and entitlement processes. The contract to provide design/build and
construction management services for infrastructure, architectural and functional
upgrades in T1 is within the scope of the Airport Development Program (ADP). The
Final Environmental Impact Report (EIR) for the ADP was certified and adopted by the
Board on December 16, 1997, through Board Resolution No. 97376. This EIR covered
6
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upgrades and expansion of T1 and evaluated subsequent Board approvals of the
design and specifications of each associated improvement and approval for subsequent
contracts and building permits. The Port prepared a supplemental EIR in 1999, and a
The Board re-certified the 1997 EIR, as
second supplemental EIR in 2003.
supplemented by the 1999 SEIR through Resolution No. 99623, and re-approved the
ADP. The Board also re-certified the 1997 EIR, as supplemented by the 2003 SEIR
through Resolution No. 03345, and again re-approved certain components of the ADP.
Therefore, the authorization to exercise an option to the Turner contract for the
above-mentioned services has already been adequately evaluated under CEQA. No
further CEQA analysis or documentation is required.
Environmental Compliance

T1 Renovation may involve handling and disposing of hazardous materials.
renovation activities will comply with all federal, state and local regulations.

Any

Mitigation
As indicated above, T1 Renovation has already been evaluated under the ADP EIR and
SEIRs. The EIR and SEIRs included mitigation measures to avoid, reduce, minimize,
rectify, or compensate for the significant adverse effects of the ADP as identified in the
EIRISEIRs. In addition, the Port adopted a Mitigation Monitoring and Reporting
Program to guide implementation of measures and to track their progress.
Implementation of the mitigation measures will result in reduction of potentially
significant environmental effects to a level of insignificance. Therefore, no additional
mitigation measures are required for this project.
Related Plans and Policies

There are no other related or adopted plans other than the ADP EIRISEIRs for the
expansion project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This project will be insured by the Port's Owner Controlled Insurance Program (OCIP).
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.

7
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LIVING WAGE

Based upon a review of the terms of the agreement and help provided by the contractor,
it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor
the living wage requirements set forth in Section 728 of the Charter of the City of
Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service
contract" as defined by Port Ordinance No. 3666 and Charter Section 728. However,
the contractor will be required to certify that should living wage obligations become
applicable, the contractor shall comply with all of its obligations.
OPTIONS

1.

2.

3.
4.

5.

Approve work plan addition 1 (Reconfiguration of Building M-102 to Accommodate
the Host Concessions Agreement) but not approve work plan addition 2 (Flooring
Improvements at M-103 and the International Arrivals Building). This is not
recommended since delays in implementing work plan addition 2 may lead to
increased construction costs should passenger volumes increase at the airport
such that additional construction constraints are required to avoid impacts to
airport operations. Also, as stated previously, the carpet has exceeded its life
expectancy.
Approve work plan addition 2 (Flooring Improvements at M-103 and the
International Arrivals Building) but not approve work plan addition 1
(Reconfiguration of Building M-102 to Accommodate the Host Concessions
Agreement). This is not recommended since work plan addition 1 is necessitated
under the conditions of the Host Concessions Agreement.
Do not approve any of the work plan additions. This is not recommended for the
same reasons stated above.
Direct staff to depart from the Prime Builder project delivery approach and instead
prepare Plans and Specifications for separate formal Public Works projects. This
option is not recommended due to increased project delivery costs and time for
completion.
Approve the additions to the Prime Builder Work Plan. This is the recommended
option.

RECOMMENDATION

It is recommended that the Board approve the negotiation and execution of Additional
Option Work for Turner Construction Company in order to implement additions to the
Prime Builder Work Plan, as described herein, all in an amount disclosed to the Board
of Port Commissioners. 1

8
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REVISED-AGENDA REPORT
TITLE:

(1) Approval of Draft Plans and Project Manual for the Rehabilitation
of High-Speed Taxiways Y and V, South Field, Oakland International
Airport, Oakland, California, AIP-3-06-0170-(Future); (2) Authorization
for the Director of Engineering to Approve Final Plans and Project
Manual; and (3) Authorization for E*esuti\'e Director to i'/NarE!
Contrast to the Lowest Responsiele Responsive BiE!E!er in an Amount
Not to E*seeE! $2,4QQ, to Advertise for Bids; and (4) Extension of
Time to Award the Contract to a Total of Ninety (90) Days after Bid
Opening

AMOUNT:

Not to E*seeE! $2,4QQ,QQ NfA

PARTIES INVOLVED:

NfA

Corporate Name/Principal

l..~'.~

1..

,

Resolution

TYPE OF ACTION:
SUBMITTED BY:

Location

v.Nf/

COMMITTEE ASSIGNED:

Chris Chan, Acting Director of Engineering
Aviation

SCHEDULED FOR COMMITTEE: April 26, 2010
APPROVED BY:

<Q

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
This supplemental Agenda Report limits the requested approvals and authorization to
complete the bidding process but not award of the construction contract. Staff will now
request approval of the award of the contract after grant funding has been secured.
In 2007, the Port's Airport Pavement Management System (APMS) estimated that highspeed TaXiways Y and V will have a Pavement Condition Index (PCI) rating of fair and
good, respectively, in year 2012. However, during the December 2009 and March 2010
Runway 11-29 inspections, high-speed Taxiways Y and V were found to have more
pavement distress than originally predicted by the 2007 APMS. These inspections
revealed large areas of alligator cracking most prevalent at Taxiway Y and to a lesser
degree at Taxiway V.
Both of these high-speed taxiways are critical to daily airside operations by providing
aircraft with a more efficient route from the Runway 11-29 to the passenger terminals. It
is recommended that an asphalt overlay or pavement reconstruction be performed to
increase the serviceable life of high-speed Taxiways Y and V.
1
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The Draft Plans and Project Manual have been prepared for the project, Rehabilitation
of High-&Speed Taxiways Y and V, South Field, Oakland International Airport
(OIA), Oakland International Airport, Oakland, California, AIP-3-06-0170-(Future),
and are submitted for approval and authorization to advertise for bids.
Pursuant to Port of Oakland Ordinance No. 1606, Section 18, the Port of Oakland
Standard Contract Provisions (October 2004 ed.) will be incorporated into the Contract
Documents, except as provided in the Supplementary Conditions. Thus, the Contract
Documents will consist of the approved terms of the Standard Contract Documents and
the Project Manual, as specified in more detail in the Project Manual.
The FAA recognizes the critical nature of these facilities and plans to offer the Port an
AlP grant this federal fiscal year to rehabilitate High-Speed Taxiways Y and V. which
would provide 80% federal funding and require a 20% Port match. Complete design and
a construction bid are required before the FAA prepares the final grant offer for Port
acceptance. To provide flexibility and sufficient time to accept the AlP grant, staff
recommends that the Board extend the time to Award the contract to a total period of
nineN (90) days after bid opening, in lieu of the sixty (60) days set in Port of Oakland
Ordinance No. 1606.
ANALYSIS
The proposed work generally includes removal of pavement and/or overlay over existing
pavement; preparation of subgrade; surface preparation, installation of new asphalt
concrete (AC) pavement; grade adjustment of taxiway edge lighting and surface
movement guidance control system (SMGCS); installation of pavement striping and
markings; and performing all associated work. The work will be performed in phases to
minimize impact to Airport operations.
This project is being developed on an expedited schedule in order to utilize grants
carried over from other existing FAA AlP grants set to expire in federal fiscal year 2011.
The Final Plans and Project Manual will be approved by the FAA prior to solicitation for
bids. It is antisipateEl that senstrwstien wewlEl start in late swrnrner ef 2010. Because the
FAA will not approve funding until the Port provides bids, staff will come back to the
Board for acceptance of the Grant and to Award the Contract upon FAA's approval of
the funding.
In aElElitien te reEl westing appre'lal ef the Draft Plans anEl Prejest Manwal anEl
awthori;!atien te aEl'lertise far siEls, staff is reEl westing awtheri;!atien far the Exeswti'le
Direster te a'Nam the sentrast te the le'Nest respensisle respensi'le siElEler in an arnewnt
net te exseeEl $1,900,000. If the lewest respensisle respensi'le siEl exseeEls this
arnewnt, staff will retwrn te the BearEl ef Pert Cornrnissieners (Beam) far awarEl ef the
sentrast er awtheri;!atien te rejest siEls anEl perfarrn the werk threwgh another BoarEl
3pprsvoa A=1otRea.

2
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BUDGET & FINANCIAL IMPACT

The a'A'am ef the eentraet is su9jem te funaing by the rJli\. The rJli\ will net a(3(3Feve
funaing until the Pert (3Feviaes bias.
1.
2.
3.
4,
5.

The project is budgeted under CIP Element No. AMOO7J5.02. A2.00641.1 0
Current ~ Project BUdget: $a,259,000 $388,000
Total GtP-To-Date Spending Amount: $28,855. $80,000
Current S(3enaing Request Amount Requested: $2,400,000 N/A
Seurees rI\A AlP Grant Ne TBD 80%; ana PrC 20%. Funding Sources:
Port cash initially for design portion of the project. The Port anticipates
receiving an AlP grant to cover 80% of the entire project. including prior design,
with the balance being paid for with Port cash.

STAFFING IMPACT

It is anticipated that the execution of this contract, oversight, and management of the
Rehabilitation of High-sSpeed Taxiways Y and V project can be accomplished within the
current Port staffing levels.
SUSTAINABILITY

The Port has a Materials Management Program (MMP) to segregate and process waste
concrete and asphalt rubble for reuse in future Port projects, The contract documents
will include provisions for transporting AC grindings to the Port's MMP for processing
and reuse.
ENVIRONMENTAL

Rehabilitatien ef I=ligh s(3eea Taxiways Y ana V (3rejeet in'Jel'les the either an everlay er
reeenstruetien at the existing (3avement. The (3rejeet will net be an eX(3ansien ef the
existing use, The (3Fe(3esea (3rejem is Categerieally Exem(3t frem the requirements at the
Califurnia Envirenmental Quality Am (CEQA) ana the Pert CEQA guiaelines (3ursuant te
Semien 15a01, Class 1 ana Semien 15a02, Class 2. Any ehanges te the (3rejem will be
evaluatea te ensure that the exem(3tien still a(3(3lies. II, Netiee ef Exem(3tien will be filea
'A'ith the Ceunty (3ursuant te CEQA.
CEQA Determination
Rehabilitation of High-Speed Taxiways Y and V project involves either an overlay or
reconstruction of the existing pavement. The project will not be an expansion of the
existing use, The proposed project is categorically exempt from the requirements of the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section
15301, Class 1 and Section 15302, Class 2. A Notice of Exemption will be filed with the
Countv pursuant to CEQA.

3
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Environmental Compliance
Construction activities and disposal of any hazardous or universal waste will be in
accordance with local. state and federal regulations. As stated in the Sustainability
Section, any excess clean material generated from the paving activities will be
transported and disposed of at the MMP site.
Mitigation
This project will not have any significant impacts to the environment: therefore, no
mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore. there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) may apply to this work when the contract is awarded. On February 6, 2009,
President Barack Obama issued an Executive Order to revoke the previous Executive
Orders 13202 and 13208 that prohibited the use of Project Labor Agreements on
federally-funded contracts. The Port of Oakland is seeking additional guidance from
appropriate Federal operating administrations (Le., US Department of Transportation,
Transportation Security Administration, Department of Homeland Security) to clarify the
placement of MAPLA on Port federal-aid funded projects. MAPLA applicability will be
determined prior to a project being advertised/put out to bid.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
As the project and scope is funded under the CIP, the applicable Owner Controlled
Insurance Program (OCIP) coverages and provisions apply.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.
LIVING WAGE
Bases ~pen a Feview of the infoFl'l'latien provises by the l\gensa Repert, it appeaFs that
neitheF the Pert's living \A,!age OFsinanGe (Pert OFsinanGe Ne. J€l€l€l) neF the living wage
FeEl~iFeFRents set forth in SeGtien 721l ef the CharteF ef the City ef Oaklans apply te this
propeses astien beGa~se the GentFast is a GenstF~stien GentFast GeVeFeS by a leGal, state
OF feseFaI pFevailing wage stat~te ans is net a "seFYiGe GentFast" as setines by Pert
4
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OrElinance No. Jsss anEl Charter Section 728. r4O'....ever, the contractor will l3e FeEJuireEl
to certify that shoulEl li,,<jng wage ol3ligations l3ecome aJ)J)lical3le, the contractor shall
comJ)ly with all of its ol3ligations.
Prior to the execution of a contract agreement. an assessment and determination will be
made of the applicability of Section 728 of the Charter of the City of Oakland and Port
Ordinance Number 3666.
OPTIONS
1. Approve the Draft Plans and Project Manual anEl grant authori2:ation to aEl'/ertise fer
biGs for the Rehabilitation of High-sSpeed TaXiways Y and V, South Field,
Oakland International Airport (OIA), aM authorize the executive Director of
Engineering to approve the Final Plans and Project Manual; authorize the project to
be advertised for bids; and extend the time of award to a total of ninety (90) days
after bid opening. to awaFEl the contract to the lowest resJ)onsil3le FesJ)onsive l3iElEler
in an amount not to exceeEl $2,4QQ,QQQ. The Port will only awarEl l3iEls once feEleral
grants have l3een executeEl. This is the recommended option.
2. Do not proceed with this project. This would result in the loss of available FAA AlP
grant funding. It would also result in the loss of an opportunity to improve airport
pavements which are vital to operations at the airport. The high-speed taxiways will
continue to age and the condition of the surface and supporting base will deteriorate
further. There will be an increase in the risk of having to perform multiple expensive
emergency repairs that will decrease aircraft operations by increasing travel time
from the terminals to the main runway.
RECOMMENDATION
It is recommended that the Board~ (1) aJ)J)rove the Draft Plans anEl Project Manual anEl
grant authori;l;ation to aEl\'ertise fer l3iEls fer Rehabilitation of Migh speeE! Taxiways Y
anE! V, South FielE!, OaklanE! International Airport (OIA), (2) authori;l;e the Director of
engineering to aJ)J)rove the Final Plans anEl Project Manual; anEl (J) authori;l;e the
executi\'e Director to awarEl the contract to the lowest resJ)onsil3le resJ)onsi\'e l3iElEler, in
an amount not to exceeEl $2,4QQ,QQQ.
1. Approve the Draft Plans and Project Manual for the Rehabilitation of High-Speed
Taxiways Y and V, South Field, Oakland International Airport. Oakland. California,
AIP-3-06-0170-(Future);
2. Authorize the Director of Engineering to approve Final Plans and Project Manual;
3. Authorize the project to be Advertised for Bids; and.
4, Extend the Time to Award the Contract to a Total of Ninety (90) Days after Bid
Opening.
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It is further recommended that the Board authorize the Executive Director to resolve
any bid protests in accordance with Port Ordinance No. 1606.

6
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AGENDA REPORT
TITLE:

Approval of an Amendment to the License and Concession Agreement
with the Association for the Preservation of the Presidential Yacht
Potomac to Authorize a One Time Contribution, Not-to-Exceed
$25,000.00, to Purchase Excess Liability Coverage

AMOUNT:

Not to Exceed $25,000.00

PARTIES INVOLVED:
Corporate Name/Principal
i Association for the Preservation
! of the Presidential Yacht
! P t
t·· ·2 9.!!.!~.9.

Location
! Oakland, CA

!

I..· · · ·
··..·..· 1
\

\

·

·1
.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kersh~c~ng Director of Commercial
Real Estate

COMMITTEE ASSIGNED:

Commercial Real Estate

SCHEDULED FOR COMMITTEE:

N/A

APPROVED BY:

Omar Benjamin, Executive Director

'?r

FACTUAL BACKGROUND
The USS Potomac was built in 1934 as the Coast Guard cutter Electra, a 165-foot vessel
that was eventually acquired by Franklin D. Roosevelt in 1936, during his term in office.
After the president's death in 1945 the USS Potomac fell into private hands and was
eventually seized in a drug smuggling operation in 1980. The Port of Oakland purchased
the vessel from a U.S. Customs auction for $15,000 and spearheaded a cooperative effort
with organized labor, maritime corporations and community volunteers to complete a
$5,000,000 vessel restoration project. In 1983 a non-profit organization was created "The
Association for the Preservation of the Presidential Yacht Potomac" ("Association") to
educate the pUblic about President Roosevelt and his era, and to be responsible for
maintaining, operating, and marketing the Potomac.
In 1983 the Port of Oakland and the Association entered into a 25 year agreement which
provided for an annual cash contribution, plus various subsidies and support necessary to
preserve, operate and maintain the Potomac. Subsides and support included an adjacent
yard area off of Clay Street, private berth for the Potomac, reprographic services, postage,
and utilities. The Port also obtained various insurance coverages on behalf of the
Association such as Liability, Hull, Protection & Indemnity, Pollution, Directors/Officers
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Liability and Office and Fine Arts. In addition, the Port included the Association as a named
insured under our umbrella liability insurance policy provided by the California Association
of Port Authorities ("CAPA")1.
Upon the expiration of our 25 year agreement with the Association in September of 2008,
the Port determined that it could no longer extend the annual cash contribution, subsidies
and support as previously provided. However on October 21, 2008 the Port Board
authorized a one time period of financial support to the Potomac through May of 2009, to
assist in the transition to a self-reliant operation. The items included in this one time
transition period included a combination of cash contributions, insurance coverage, utilities
payments and reprographiclpostage services, for a combined total amount of $90,000.00.
In addition, on December 8,2009 the Board authorized the execution of a License and
Concession Agreement with the Association for use of office space and a visitor's center
located at 540 Water Street for a three year term at market rent of approximately
$24,192.00 per year, which also allows the Potomac Association the continued use of the
berth and yard area at no fee.
In approximately late February of 2010, Port staff was advised that the Association should
not be named under our CAPA policy as the Port does not have an ownership interest in
the Association and no longer holds an ownership interest in the vessel (ownership of the
Potomac was transferred to the Association in 1993). Accordingly, in the event of a
covered loss, the Association could draw down the umbrella coverage provided under our
CAPA policy, thereby leaving reduced, or no excess coverage, for the Port's operations.
The Port does not have a contractual obligation to provide insurance or excess coverage to
the Association and based on the advice of our Risk Management and Legal staff, it is
recommended that we remove them from our CAPA policy for the reason stated above.
The CAPA policy expires May 20, 2010.

ANALYSIS
When this information regarding this shift off of the Port CAPA policy was shared with the
Association in early March of 2010 they indicated that they cannot afford to purchase
separate umbrella liability insurance coverage during this economic downturn since their
revenues have been reduced by 50%. In light of the impending deadline of the Port CAPA
policy expiration and the unanticipated financial burden that this shift in coverage poses for
the Association, staff believes that a one-time financial contribution to the Association to
enable them to acquire their own excess liability coverage policy for the upcoming year is
warranted. Based on research conducted by our Risk Management staff, a one time notto-exceed contribution of $25,000.00 is proposed, which should be adequate to obtain a
single year of coverage at appropriate limits based on input from various insurance brokers.
As mentioned above, on December 8, 2009 the Board of Port Commissioners approved a
License & Concession Agreement with the Association for use of space located at 540
Water Street. Execution of this License & Concession Agreement is pending due to other
I CAPA Excess Policy provides $150 million of excess liability limits above either a $1 million primary liability policy
or a $1 million self-insured retention, and a $1 million deductible.

2
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matters, however incorporation of the proposed one time cash contribution for insurance
acquisition purposes could be incorporated into this License and Concession Agreement in
the form of an amendment to that Agreement.
Based upon the analysis above, staff believes that the proposed amendment to the License
and Concession Agreement to enable this one time cash contribution for insurance
acquisition purposes is an expedient and appropriate solution which will enable the
Association to shoulder this unanticipated financial burden for the upcoming year until the
Association can make appropriate budget adjustments to be self-reliant in the upcoming
years with respect to insurance coverage. The proposed solution addresses the concerns
raised by Risk Management and Legal staff with respect to continuing to allow the
Association to remain on the Port's Umbrella coverage, and the proposed one time
financial contribution provides immediate financial relief to enable the Potomac to acquire
the necessary independent coverage in a timely manner to avoid interruption of coverage,
as opposed to other potential financial solutions examined by staff, such as rent abatement,
which would not have the same immediate financial impact as the proposed cash
contribution. Thus, staff recommends approval of the requested amendment to the License
and Concession Agreement.
BUDGET & FINANCIAL IMPACT

Although the cost of this one-time proposed expense was not budgeted under the
Commercial Real Estate Division's operating budget for FY 09/10, it can be paid for through
cost savings realized from other CRE Division expenses not incurred in the current fiscal
year expense budget and will not cause the CRE Division to exceed our approved expense
budget for fiscal year 2009-2010.
STAFFING IMPACT

There are no staffing impacts resulting from the proposed action.
SUSTAINABILITY

There are no Sustainability opportunities resulting from the proposed action.
ENVIRONMENTAL

The proposed resolution is exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to Section 15061 (b)(3) of the State of California CEQA
Guidelines which states: "... a project is exempt from CEQA if the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA." Approval of the proposed action will not adversely impact
the environment.

3
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.
GENERAL PLAN

General Plan conformity does not apply to the proposed action as it will not result in the
construction of a new facility and the Potomac's use of the office, berth and yard area will
not change.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS

1. Approve the proposed amendment to the License and Concession Agreement to
authorize a one-time contribution in an amount not-to-exceed $25,000 for the
purchase of excess liability coverage;
2. Do not approve the proposed amendment to the License and Concession
Agreement to authorize a one-time contribution in an amount not-to-exceed $25,000
for the purchase of excess liability coverage, which may result in financial hardship
for the Association and strain their current operations;
3. Direct staff to pursue some other form of financial support for the Association to
enable them to continue their current operations.
RECOMMENDATION

It is recommended that the Board approve an Amendment to the License and Concession
Agreement with the Association for the Preservation of the Presidential Yacht Potomac to
Authorize a One Time Contribution, Not-to-Exceed $25,000.00, to Purchase Excess
Liability Coverage.

4

SKETCH OF PROPERTY

540 Water Street
(page 1 of 2)

1st FLOOR
Scale: NTS

,

f."",O'l.Is.-:,""l ... '

pur,,,,,,,,,,

L .. I' ,,."-

I(RE LI(·E~S[[I
lit [~S[[ _\~D(ON(-[S.'IO~ \LR[[\I[~T
Illite u •• Rniled: Ft'b....". zu. ~lJ..J

SUTCH Of PROPERTY
Clay Street Berth
and Maintenance Yard
(page 2 of 2)

BEVERAGES

.......

",aUD,.' a ....

11.13111

100 CARS

TI

I

u

.~
o

r;
o

, r..""I)'I...... ~'··.' •.• ' PI,r<JlIl4( L .. ,00'It I [ LI(·['\SI.£I

[ssw'" U;R[[\tI.:"'I r
f ......., II. !OOJ

tit ['SIEE \~D ("0'1".

o._lat .......:

'"

BOARD MTG. DATE: 5/04/10
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DRAFT AGENDA REPORT
TITLE:

Authorizing Disposal of Obsolete or Surplus Port Vehicles and
Equipment by Public Auction, Dealer Auction, Recycling, or Donation to
Non-Profit organizations with an Estimated Gross Revenue of $95,825

AMOUNT:

$95,825 Projected Gross Revenue (estimated)

PARTIES INVOLVED:
Corporate Name/Principal
! First Capital Auction
! Aahl Motors

Location
! Vallejo, CA
io
! Hayward, Ca

!· RowinnM Societ\l
~l

:

~

n

.:

!

t..osk·is·n<TEstuary..Whaie;·bost'..· . . ·..·.·.·.·. rOski"sn·cC·Cs···.. . . .·..·. . . .·.1

TYPE OF ACTION:
SUBMITTED BY:

!

!
1

Resolution

·~)James Kwon, Director of Maritime

COMMITTEE ASSIGNED:

Maritime/Board (held at the same time)

SCHEDULED FOR COMMITTEE:

April 16, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND:
The Harbor Facilities Department is responsible for
managing the Port's Fleet which includes vehicles, trucks and various types of
construction and maintenance equipment. The Department is responsible for specifying,
procuring, maintaining, tracking and ultimately disposing of assets that are deemed to be
surplus, obsolete or no longer economically feasible to maintain/repair.
ANALYSIS: To keep up with normal replacement cycles, staff periodically disposes of
surplus vehicles and equipment at public auctions or by using competitive means. During
this cycle, surplus items include approximately 37 vehicles and pieces of equipment that
are obsolete, damaged, "totaled" or that otherwise have little or no market value. In some
cases, it may be more expeditious or more cost-effective to sell such low value vehicles or
equipment directly to recyclers or auto dismantlers. Note that it is staffs' experience that
public auction houses no longer accept damaged or "totaled" vehicles because of potential
liability issues. All of the equipment listed below is currently obsolete, out of service, decommissioned (down-fitted) or part of the Port's current fleet-reduction effort. The vehicles
and equipment that are associated with the fleet reduction have been recommended by
Fleet Services pursuant to normal criteria as well as the need to reduce fleet size as
triggered by the Port's recent reduction in force (RIF).

MARITIME COMMITTEE ITEM 1
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Proposed Items for 2010 Spring Auction
Asset
#

Year

Make

Model

Description

Mileage
/Hours

Reason

X355

1977

TANK TRAILER

300 Gallon

N/A

FLEET REDUCTION

X761
X643
X914
X915
X916
X917
X918
X667
X155

1998
1997
1998
1998
1998
1998
1998
1995
1996

CHEVY
DODGE
GILLIG
GILLIG
GILLIG
GILLIG
GILLIG
GMC
TAYLOR DUNN

3500
2500

SONOMA
B2

39,138
29,200
1 MIL +
1 MIL+
1 MIL +
1 MIL+
1 MIL+
54,072
N/A

FLEET REDUCTION
FLEET REDUCTION
REPLACED CARB
REPLACED - CARB
REPLACED - CARB
REPLACED CARB
REPLACED - CARB
FLEET REDUCTION
FLEET REDUCTION

$3,500
$1,500
$5000
$5000
$5000
$5000
$5000
$2,500
$100

X397

1997

CATERPILLAR

350 'rWV

REPLACED-CARB

$5,000

X488
X679
X489
N/A
X296
XZ40
XZ20
XZ90
XZ54

1988
1991
1988
N/A
N/A
2001
2000
2000
2000

HONDA
SNAPPER
GIANTVAC
MANTIS
MERRY
GMC
CHEVY
GMC
GMC

CH55
214
90432

SONOMA
3500
S15
3500

N/A
N/A
N/A
N/A
N/A
15,870
54,252
39,546
34,285

FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
REPLACED-CARB

$25
$25
$25
$25
$25
$2,500
$2,500
$2,500
$5,000

XZ87
X793
X471

2000
1998
1979

GMC
CHEVY
CATERPILLAR

2500
S10
955K

44434
33,492
694

1993

FORD

CF7000

XZ04
XZ08
X313

2000
2000
1965

CHEVY
CHEVY
WAYNE

S15
S15

FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTIONCARB
FLEET REDUCTIONCARB
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION

$2,500
$2,500
$4,000

X148

HOME MADESCRAP
1 TON DUMP
CARGO VAN
40' BUS
40' BUS
40' BUS
40' BUS
40' BUS
MID-SIZED P/U
MED.CART
INOPERATIVE
MOBILE
GENERATOR
PUSHVAC
MOWER
PUSHVAC
TILLER
TILLER
MID-SIZED P/U
1 TON
MID-SIZED P/U
GARBAGE
TRUCK
PICK UP
MID-SIZED P/U
TRACK
LOADER
FUEL TRUCK

Anticipated
Minimum
Bid
$0

X222

1987

TARGET

PR035

N/A

N/A

WAYNE

XZ74
X970
X156
XY56

2001
1995
1995
2002

FORD
GMC
GMC
FORD

XV42

2006

JOHN DEERE

FOCUS
SIERRA
SIERRA
CROWN
VIC
201LE

XV71

2006

CHEVY

2500

MID-SIZED P/U
MID-SIZED P/U
AIR
COMPRESSOR
CONCRETE
SAW
AIR
COMPRESSOR
SEDAN
PICK UP
PICK UP
4 DOOR SEDAN
LANDSCAPE
LOADER
EXPRESS VAN

3200

18,375
26,222
28,294
N/A

$10,000
$3,000
$3,000
$50

N/A

REPLACED

N/A

FLEET REDUCTION

$50

48,302
51,625
54,376
67,308

FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
REPLACED

$2,500
$1000
$750
$1,000

2023HRS

FLEET REDUCTIONCARB
REPLACED

$10,000

110,324

$250

$5,000

Total projected minimum revenue: $95,825
2
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DONATIONS TO NON-PROFITS
Asset
#
XZl8
X347

Year

Make

2001
1982

CALKIN
WHALE
BOAT

Model

Description

Mileage IHours

Reason

Non-Profit

BOAT TRAILER
BOAT

N/A
N/A

FLEET REDUCTION
FLEET REDUCTION

ROWING SOC
ROWING SOC

Note: The anticipated minimum bid is the absolute minimum amount that is
expected and not based on any certain criteria Le. Kelly Blue Book etc.
Note: Vehicles and Equipment listed as 'Fleet Reduction CARB' may have to be
sold out of state as per regulations thus show lower than expected revenue.
If declared surplus and approved by the Board, the subject units will be donated or
transferred in accordance with Section 12 of Port Ordinance 1606 subject to proper
documentation and transfer of title.
BUDGET & FINANCIAL IMPACT: While the majority of assets listed do not have a Net
Book Value, the following assets XV42 (landscape loader) and XV71 (express van) have a
residual book value of 25,844.00 combined and are being disposed of because of CARB
regulations and obsolescence. The projected gross revenue generated by the sale of the
surplus/obsolete equipment is estimated at $95,825 minus appropriate fees which will be
deposited into the Port's General Fund. Actual revenue may vary due to market conditions.
STAFFING IMPACT: The subject vehicles and equipment have been determined to be
surplus or otherwise obsolete by the Port's Fleet Supervisor and will have no impact on
current or future Port staffing.

SUSTAINABILlTY: Replacement of old vehicles with new, cleaner technology supports
the Port's current air quality goals. In compliance with the Port's Maritime Air Quality
Policy Statement, which targets an 85% reduction in community health risk from diesel
particulate matter by the year 2020, the Port has been replacing its older diesel-fueled
equipment with EPA compliant Tier III engines where possible, as well as installing diesel
particulate filters where replacement is not economically practical. Port fleet "turnover" is
also an emissions reduction measure identified in the Maritime Air Quality Improvement
Plan as well as the Maritime Division's Clean Fleet Program where the Port is gradually
replacing its own fleet of cars and trucks with hybrid, CNG-fueled, or electric vehicles. In
addition, the proper recycling of old vehicles and equipment is a sustainable practice.
Requests from non-profits for possible donation or re-use are screened by the Community
Relations Department in coordination with the Purchasing Manager and Fleet Supervisor
after Board approval. At this time and as noted above, the following community
organizations have submitted requests for vehicle donations: Oakland Estuary Whaleboat
Rowing Society.
3
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ENVIRONMENTAL: The California Environmental Quality Act (CEQA) Guidelines,
Section 15061(b)(3) ("the general rule") states that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. It can be seen with
certainty that authorizing the disposal and/or recycling of obsolete or surplus vehicles and
equipment formerly used to support Port operations will not have a significant effect on the
environment, and therefore is not a project under CEQA, and no environmental review is
required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA): The matters
contained in this Agenda Report do not fall within the scope of the Port of Oakland Maritime
and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not
apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP):
Insurance Program (OCIP) does not apply to this action.

The Owner Controlled

GENERAL PLAN: The disposal or recycling of vehicles and equipment does not meet the
definition of "project" under the City of Oakland General Plan, and therefore no conformity
determination is required.
LIVING WAGE: Based upon a review of the terms of the agreement and information
provided by the vendor/s, it appears that neither the Port's Living Wage Ordinance (Port
Ordinance No. 3666) nor the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland apply to this agreement because this is not a covered
service contract as defined by Port Ordinance No. 3666 and Charter Section 728, but a
contract for goods, commodities or equipment with incidental service provisions. However,
the vendor/contractor will be required to certify that should living wage obligations become
applicable, the vendor/contractor shall comply with all of its obligations.
OPTIONS
1.

Recommended: Authorize the disposal or transfer of the above surplus or
obsolete vehicles and equipment for an estimated gross revenue of $95,825 and
donate the vehicles earmarked above to some or all of the following local nonprofit groups or organizations: Oakland Estuary Whaleboat Rowing Society. Any
vehicle not slated to be specifically donated, transferred or sold outright will be
publicly auctioned off.

4
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2.

Postpone the disposal of the above surplus or obsolete vehicles and equipment
reducing their sale-ability and projected revenue and which may also create a
possible environmental issue with the continued storage of the above vehicles
and equipment. Timely disposal of vehicles and equipment maximizes auction
proceeds rather than allowing them to depreciate and use up valuable Port open
areas.

RECOMMENDATION: It is recommended that the Board find and determine that it is in
the best interest of the Port to dispose of the above listed obsolete and surplus Port
vehicles and equipment and Authorize the executive Director to Dispose of Obsolete or
Surplus Port Vehicles and Equipment by Public Auction, Dealer Auction, Recycling, or
Donation to Non-Profit organizations with an Estimated Gross Revenue of $95,825.

5
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REVISED AGENDA REPORT
TITLE:

Authorize the Executive Director to (a) apply for Proposition 1B grants
for implementation of shore power at the Port of Oakland, (b) execute a
local agency project grant agreement with the California Air Resources
Board, (c) approve the grant equipment project list as applicable, (d)
execute an equipment project contract with the equipment owner as
applicable, (e) sign grant expenditure requests andlor delegate
signature authority to others as applicable.

AMOUNT:

To Be Determined

PARTIES INVOLVED:
Corporate NamelPrincipal
i California Air Resources Board
~

Location
i Sacramento, CA

j

j

\ ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••'

TYPE OF ACTION:
SUBMITIED BY:

Resolution

'~ames Kwon, Director of Maritime

COMMITIEE ASSIGNED:

Board

SCHEDULED FOR COMMITIEE:

May 4, 2010

APPROVED BY:

Omar R. Benjamin, Executive Director

SUMMARY
The purpose of this Agenda Report is to seek the Board's authorization to apply for
California Proposition ("Prop") 1B grants to implement grid-based shore power at the Port
of Oakland ("Port"). The Port's application for grant funds is an important step toward
making shore power feasible, which in turn improves air quality and public health, reduces
carbon emissions that contribute to climate change, and ensures sustained economic
benefits from Port activities for the region and State of California.
1

Port staff previously estimated it will cost approximately $128 million to outfit all the Port's
active marine terminal berths with shore power infrastructure. The Port has developed a
multi-pronged approach to addressing this major funding challenge. Prop 1B grants are a
major component of that approach. The Port needs to maximize its access to grant funding
in light of major financial constraints and a global economic recession. To accomplish this
goal, Port staff has developed several options for pursuing Prop 1B grants. Prop 1B
applications are due to the California Air Resources Board ("CARB") on May 10, 2010.

1

As discussed later, this estimate has been revised to .$114 million.
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BACKGROUND
Regulatory and Environmental Context
Diesel particulate matter ("PM") emissions from vessels in port ("at-berth") at the Port
represent about 23% of the Port's total diesel PM emissions from maritime sources and
about 30% of the cancer risk from Port maritime sources. 2

In response to the health risk associated with these and other pollutant emissions from
State-wide goods movement, the State of Califomia. in 2008. adopted modifications to
Title 13 and 17, California Code of Regulations, were adopted to mandate that vessel fleets
calling California ports dramatically reduce diesel particulate matter and other criteria
pollutant emissions while "at berth". These new requirements were promulgated by the
CARB, which are frequently referred to as the "cold ironing" or "shore power" regulation
("the Regulation").
Although the Regulation does not mandate a particular technology to reduce emissions
from auxiliary engines, certain aspects of the Regulation have created a strong market
preference for an electric grid-based power compliance method. Under a grid power
solution, the Regulation requires that a certain percentage of vessels plug into the grid
while at berth and that at-berth emissions be reduced by the same percentage. The
percentages are 50% by January 1, 2014; 70% by January 1, 2017; and 80% by January 1,
2020. As applied to the Port, to achieve a 50% emission reduction. Port staff estimates
that about 64% of the ship calls of a given vessel fleet have to plug in because (a) the
Regulation considers the grid to be only 90% clean and (b) the Regulation provides up to 3
hours of diesel auxiliary engine use ("3-hour grace period"), but those emissions count
against the total reduction required. The 3-hour grace period is a greater challenge for
ports where vessels have shorter berthing times, such as the Port.
California is the only U.S. state with a "shore power" regulation. Non-California U.S. ports,
such as the Port of Seattle. recently issued public statements about the financial and
infrastructure challenges of reducing at-berth vessel emissions through shore power.
Some European ports have implemented shore power or are studying similar voluntary or
mandatory programs.
The Port's legal obligations under the Regulation are limited to reporting certain vessel
information, consistent with the type of information already collected by the Port from its
customers. Still, the Regulation was developed with the expectation that ocean carriers,
marine terminal operators, and ports would work together to deliver grid-based shore power
infrastructure.

2 Relative to the total (Port and non-Port) emissions inventoried by CARB for their West Oakland health risk
assessment, vessels at-berth at the Port are about 7%. These vessel emissions contribute approximately 5%
of the health risk from all West Oakland diesel sources calculated in the heaith risk assessment. Source:
Diesel Particulate Matter Health Risk Assessment for the West Oakland Community, CARB, December 2008.
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Cost Estimate
To fully analyze shore power funding options, Port staff estimated the land-side3 cost of
grid-based shore power for three "scenarios," as outlined in Table 1.

Table 1. Cost estimate "scenarios"
Cost Estimate
$128 million (reduced to
$114 million)
$90 million

$66 million

Scope
8 terminals,
18 berths
6 terminals,
12 berths
6 terminals,
7 berths

Notes
Shore power connections at all terminals
and all berths
Excludes the APLIEMS (Berths 60-63) and
PAOH (Berths 20-24) terminal
Excludes APLIEMS and PAOH terminals;
provides an average of one berth at each of
the remaininQ six terminals

The following points about Table 1 are noteworthy:
•

When originally developed, the $128 million estimate provided a reasonable
estimate of the total cost of shore power, inclusive of the APLIEMS and PAOH
terminals. Port staff has since revised this estimate to approximately $114 million to
reflect improvements under way by APLIEMS at its terminal, independent of the
Port.

•

The distinction between eight and six terminals stems from the fact that two of the
Port's terminal operators, APLIEMS and PAOH, are taking steps to construct their
own shore power infrastructure. To help fund their improvements, APLIEMS
received $2.8 million in Prop 1B grants in 2008. PAOH has a 50-year concession
with the Port, pursuant to which capital improvements are the responsibility of the
tenant.

•

The $90 million estimate excludes shore power costs at the APLIEMS and PAOH
terminals. This estimate is directly related to the funding gap discussed later in this
Agenda Report.

•

While the lowest of the estimates ($66 million) minimizes short-term costs, it also
may preclude full compliance (using grid power) by vessel operators in 2014
because of the Regulation's requirements, as recently clarified by CARB (e.g.,
relationship of 3-hour grace period to total emission reductions required). This
option also leaves at least five berths without shore power infrastructure, leaving a
$24 million to $30 million funding gap for completion of the infrastructure (Le.,
completion of the remaining five berths at those six terminals). Therefore, it is not
further discussed in this Agenda Report.

Vessel-side costs include vessel retrofits, which are being funded by private industry and are not considered
in the cost analysis performed by the Port.

3
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•

Finally, while the APUEMS terminals have their own plans for constructing shore
power, as noted above, these plans do not necessarily preclude these terminals
from seeking (in one case, additional) Prop 1B grants. For these two terminals, the
Port would serve as the "local agency applicant" and pass through grant funds. For
these reasons, the $128 million estimate (since revised to $114 million as discussed
above) is the most relevant cost estimate in the context of the Prop 1B grant
application.

Business Context
Funding shore power infrastructure at the Port is a major challenge. While the Regulation
applies in the same way across all Califomia ports, all California ports are not equal. For
example, relative to its primary California competitors, the Port faces:
•
•
•
•
•

Higher cost of shore power infrastructure;
Status as a largely discretionary, second port of call;
Significantly lower revenues and higher debt service;
Significantly less access to cash to pay for shore power; and
Shorter berthing times, which require more vessels to plug in to achieve the
emission reductions required by the Regulation.

The Port is very constrained financially, at a time when the maritime industry has suffered
tremendous losses in the economic downturn. In 2009, the maritime industry lost
approximately $20 billion. Nonetheless, the maritime industry is investing up to $1 billion to
retrofit vessels (or modify vessel orders) so they can plug into the grid no later than 2014.
Very few resources are available to pay for land-side shore power improvements.
Shore power is a critical business consideration for the Port. The ability of the Port to
continue delivering, and to grow, economic, environmental, and community benefits
depends on vessels continuing to call the Port in a cost-effective manner.
Funding - Overview
The Port's approach to funding shore power is multi-pronged, since no one source is
adequate to fully fund the project. The funding contributors, as identified today, are
summarized in Table 2.
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Table 2. Overview of Funding Sources Identified To Date
Funding Source
Contribution
Vessel-side improvements
Vessel retrofits and/or
Ocean carriers
new vessels
Land-side improvements
Lease rate adjustment
Terminal operators
when leases are renegotiated; two
terminals investing
directly in their own
infrastructure
Grant applications,
Port
capital and operating
budget funds,
preliminary planning
and design work

Federal Stimulus
(TIGER)
U.S. EPA (DERAl
State Proposition 1B

Grant
Grant
Grant

Federal aovernment

Appropriations

Amount

I Status

Est. up to $1 billion

In progress

Lease adjustments are
to be determined

Pending;
In progress

$1.3 million
encumbered to date for
consultants and staff,
out of a potential of up
to $51.4 million in
current CIP (not yet fully
funded)
$8 million

Pending;
In progress

$3 million
To be determined
(subject of this Agenda
Report)
$20 million

Pending
Pend ina
Pending

Pendina

Funding - Proposition 1B
Prop 1B, passed by the voters in November 2006, authorized the State Legislature to
appropriate $1 billion in bond funding to CARB to reduce air pollution emissions and health
risk from goods movement along California's four designated priority trade corridors. The
State's Fiscal Year (FY) 07-08 budget included the first installment of $250 million, plus
implementing legislation via Senate Bill 88 (Chapter 181, Statutes of 2007) that created the
Goods Movement Emission Reduction Program. This Program included strategies on how
to reduce emissions from goods movement activities, including those associated with port
and non-port trucks, ocean-going vessels, rail operations, harbor-craft, and container
handling equipment. Senate Bill 88 refers to the intent of bond monies as leverage for other
resources (Le., serve as incentives) to the maximum extent feasible. CARB staff
subsequently developed the Guidelines for Implementation of the Prop 1B Program (the
"Guidelines") to disburse bond funds.

Of the $1 billion bond allocation, CARB proposed funding targets for each identified trade
corridor in the state. The full allocation for the Bay Area Trade Corridor was $140 million.
The allocation process and amounts were developed by all the regulated ports and
stakeholders, including the Port of Oakland, and were finalized by CARB in 2008.
Additionally, and separate from the trade corridor funding targets, CARB set goals for the
5
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source category emissions to be addressed by the bond funding. For the entire State,
these goals were originally proposed as follows:
$400 million: Heavy duty diesel trucks serving seaports and intermodal rail yards.
$360 million: Other heavy duty diesel trucks that haul goods, plus any truck stop or
distribution center electrification.
$100 million: Diesel freight locomotives.
$100 million: Shore power for cargo ships at berth, plus cargo handling equipment used at
a port or intermodal rail yard.
$40 million: Commercial harbor craft.
$1 billion:
Total for all source categories
Prop 1B grants are conditioned upon additional requirements above and beyond
compliance with the Regulation. One of the requirements is that a recipient of grant funds
must meet a higher compliance threshold. For example, the percentage of vessels calling
a berth funded with Prop 1B monies is higher: at a berth electrified in 2014, 60% of vessel
calls have to plug in effective 2014,80% in 2017-2019, and 90% in 2020 and beyond (for a
period of 10 years), instead of the 50%, 70% and 80% required by the Regulation.
Full disbursement of the State bonds has been a challenging process. The first installment
of $250 million in the FY07-08 budget was delayed due to the State budget crisis, and bond
sales since that time have delayed the disbursement of the second and third rounds of
allocated funding. Recently, CARB revisited the source category allocation distribution
goals and has raised its goal for shore power to $160 million (for the entire State) by
shifting $60 million from the port truck category (these are funds that were not used before
the January 1, 2010 statutory implementation of the port truck regulation).
Within the Bay Area Trade Corridor, approximately $35 million of the $140 million allocated
has already been awarded, leaving approximately $105 million available for grant funding
for emission reductions. The most recent grant announcement (i.e., the notice offunding
availability and application that is the subject of this Agenda Report) will not be able to fully
fund the expected $250 million allocation for the State for Year Two of the Prop 1B program
(i.e., current year) because only approximately $200 million are available now without
additional bond sales, and the $200 million will be spread throughout the State (rather than
allocated entirely to the Bay Area Trade Corridor).
Prop 1B Guidelines require that applications for grant funds include a resolution of the local
agency governing board or commission that authorizes the local agency to enter into a
local agency grant agreement with CARB, accept funds, and provide any matching funds
under the fiduciary control of the local agency. The Guidelines also require that the
resolution identify all sources and amounts of non-private matching funds for the project.
Additionally, CARB requires that a resolution provide the Executive Director with authority
to execute an equipment project contract with afl-equipment owners for Gases .....here
eElllillment will not be owned by the Port. An "equipment project" in the Port's shore power
case refers to infrastructure for each berth. Staff expects that the Port will own the shore
power infrastructure and this provision will be largely not applicable, with the possible
exception of limited instances where a terminal operator may fund and own the
6
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infrastructure. Therefore, for completeness, authority to execute equipment contracts is
included in the action being requested of the Board. It should be noted that this
authorization does not replace the requirement for such tenants to apply for Port
development permits, does not commit the Port to enter into any equipment contracts, and
does not modify any existing leases. Such actions may be brought to the Board at a later
date.
Schedule
For general reference, Port staff has developed the following near-term schedule of key
Port and Prop 1B actions for shore power. This schedule assumes that shore power
infrastructure is constructed by 2014 (Le., early compliance in 2012 or 2013 is not
pursued)4, as further discussed below in the Analysis section.
Date (2010)
April 15
April 16

Meeting

-

April 20

Board Meeting

May 4
May 10
May 18

Board Meeting

Maritime Committee

Board Meeting

May 20
(subject to
revision)
June 1 (subject
to revision)

Maritime Committee

July
(estimated)

-

Board Meeting

Action
CARB releases Prop 1B applications
Consider recommendation to certify
California Environmental Quality Act
iGeQI'.CEQA) document
Opportunity to discuss shore power in
strategic planning context
Consider application for Prop 1B grants
Prop 1B applications due
Consider certification of the CEQA
document (see Environmental section)
Consider recommendation to:
• Authorize project
• Authorize detailed enoineerino desion
Consider recommendation to:
• Authorize project
• Accept TIGER grant (pending award
notification)
• Authorize detailed enoineerino desion
Prop 1B awards announced; funding to
follow (timing uncertain)

ANALYSIS
Prop 1B grant funds are the single most appreciable source of funding for air emission
reduction projects in the foreseeable future. Prop 1B represents a key opportunity for
funding shore power infrastructure at the Port.
Because Prop 1B funds are allocated by trade corridor, the grants will compete within the
region. As regional partners, the Port and the Bay Area Air Quality Management District
("BAAQMD") are consulting collaboratively regarding the Prop 1B grant request and
regional emissions reductions projects.

4

Exception: the APUEMS and PAOH terminals are scheduled to implement shore power in advance of 2014.
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Additionally, Port staff is reaching out to a broad range of stakeholders regarding the shore
power program and Prop 1B funds. The Port is participating in public meetings as part of
its community and public outreach process.
However, Prop 1 B grants will not fund the entire cost of shore power. Based on the rules
set forth in the Guidelines and various project implementation scenarios, Port staff has
determined the following:
o

Available Prop 1 B funds are insufficient to fully fund shore power at the Port.

o

A maximum of approximately $37 million of grants can be obtained under the Prop
1B Guidelines, leaving a "Funding Gap" of approximately $59-60 million, as further
detailed in Table 3. The Funding Gap is defined as the difference between the
Port's estimated cost of shore power and the available Prop 1 B funds for common
utility infrastructure and those six terminals not acting independently of the Port.

o

While the Guidelines offer more funding for projects completed earlier than the
regulatory deadline of 2014, restrictions built into the Guidelines in fact limit available
funding such that there is very little incentive to construct infrastructure in advance of
2014. The funding gap difference between 2012/2013 and 2014 completion dates at
the Port is about $1 million for the $114 million project. Given this minimal incentive,
and given that realistic planning, design, and construction considerations largely
preclude early compliance, the Port's application should focus on project completion
in 2014.

For planning purposes and for the Port's Prop 1B application, Port staff has not yet
assumed TIGER and DERA grant funds as part of the funding package since these grants
have not yet been awarded or finalized.
For decision-making and planning purposes, Port staff has analyzed a full spectrum of
funding scenarios using Prop 1B funds, as presented in Table 3.

8
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Table 3. Options for Prop 1B Grant Application
Option

Prop 1B Request

Estimated "Funding Gap"

1

$0 million

$90 million

Option 1 foregoes Prop 1B grants and leaves a $90 million funding gap.
$iQ.§0 million
2
$37miUlon
Option 2 provides grant funds for the Port's berths at the eligible amounts based on the
parameters of the Prop 1B Guidelines 5 . Because this option conforms entirely with the
Guidelines, it is likely to be quite competitive; however, it only covers a portion of the shore power
costs, leaving an approximate $&9-Q0 million Funding Gap, for which "match" funds will have to
be identified in the Port's application.
$4948 million
$80-53 million
3
Option 3 proposes a more flexible interpretation of the Guidelines in two ways: (a) it seeks $3.5
million for each of the Port's 18 berths that has not previously received Prop 1B funding
irrespective of eligible vs. ineligible costs, and (b) it seeks $3.5 million per berth for project
completion by 2014 in lieu of 2012. Because this option does not conform entirely to the
Guidelines as currently contemplated, it may be less competitive than Option 2. However, Port
staff believes this option is reasonable given (a) the need to maximize grant funding for shore
power at the Port, (b) the Port's desire to provide all terminal operators with access to grant
funding, and (c) direction from CARB at their public hearing of March 25, 2010 for CARB staff to
work with the Port to address the Port's concerns about the Guidelines. Still, this option leaves a
~8 million Funding Gap, for which "match" funds will have to be identified in the Port's
application.

4

$90 million

$0 million to $20 million

Option 4 is equal to the current Funding Gap as defined previously. If the Port applies and is
awarded $90 million, the resulting (new) funding gap will likely range from approximately
$0 million to $20 million, depending on how lAS R\,lFRSSr sf IsrFRiRals Ie .....AisA the grant is
allocated. This option does not conform to the rules set forth in the Guidelines and the Port's
application may therefore be rejected by CARB.
5

$105 million

$0 million to $10 million

Option 5 is equal to the maximum current remaining allocation for the Bay Area trade corridor, as
described previously. In this case, the Funding Gap will likely range from approximately $0
million to $10 million depending on how lAS R\,lFRSer ef tsrFRiRals Ie '''''AisA the grant is allocated.
This option does not conform to the Guidelines and the application may be rejected by CARB.

5 For example, the Guidelines exclude "soft" costs from the eligible costs and provide funding for the lesser of
a specific amount per berth or 50% of the eligible cost. These parameters significantly affect the amount of
funding available.
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BUDGET & FINANCIAL IMPACT
Current Spending Request: None

The Port's Prop 1B application must identify "matching" (or supplemental) funds for the
grant request (this '....ollid only apply to Options 2 and 3 asovo). Currently identified
potential sources of matching funds for shore power include Port funds, private partner
funds, and other grants (e.g., TIGER if awarded). Regarding Port funds, $51.4 million have
been planned in the Port's CIP for FY10-14. However, this budget item is not currently
funded. Should circumstances change between now and the time of Prop 1B awards, such
that matching funds are no longer available in whole or in part, adjustments to the amount
of the award will be required prior to entering into contract with the CARB.
Prop 1B grant awards are currently anticipated in July-August 2010. The awards are flOt
funded in full IIp front. Approximately 1Q% wOllld se dissllFsed IlP fFOnt, and the salanse
wOllld se made availasledisbursed on a reimbursement basis. Additionally, disbursements
are subject to the State's ability to sell bonds. Given these timing considerations, Port staff
expects that the Port will need to provide for project design and construction costs for a
certain period of time. The most likely approach would be to advance funds from an
identified source. The extent of this advance depends on a number of factors, including the
amount, source and timing of matching funds, and is therefore difficult to estimate at this
time.
While the Port's application will need to identify funding sources in some detail, the Port is
not committed to provide "match" funds until such time an award is made by CARB and the
Port enters into a contract with CARB for Prop 1B grants.
Prop 1B will not reimburse administrative costs associated with managing the Prop 1B
grants if the Port is the local agency applicant (also see below under "staffing impact")
because the Guidelines state "local agencies with the ability to generate new funding from
goods movement sources to cover administration funds (e.g., seaports) shall be prohibited
from requesting administrative [Prop 1B1 Program funds".
STAFFING IMPACT
Additional staff is not needed to apply for Prop 1B grants. However, administration of the
grant funds, including routine reporting to the State, will require staffing resources that may
exceed current availability. Staff resources and priorities will have to be re-adjusted as
appropriate. Port staff estimates one Full Time Equivalent ("FTE") will be required to
manage the grant process over the next three years; Prop 1B will not reimburse these
costs if the Port is the local agency applicant.
SUSTAINABILITY
Applying for Prop 1B grants does not create either opportunities or obstacles to promoting
the Port's policies to enhance long-term sustainability. However, the implementation of
shore power itself is intended to yield certain environmental and economic benefits,
including reductions of air pollutant emissions, sustained Port activity, sustained jobs, and
the opportunity for economic growth.
10
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ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. It can be seen with certainty that there is
no possibility that authorizing the Executive Director to apply for Proposition 1B grant
funds, to execute a local agency project grant agreement with CARB, to approve an
equipment project list. to execute an equipment project contract. or to sign grant
expenditure requests or delegate that signature authority to others will have a significant
effect on the environment. Therefore, none of these activities are considered projects
under CEQA and no environmental review is required for the Board to take the described
actions.
Furthermore, it is not ex~estes that autheri<;atien to a~f'jrove an eEluif'jment f'jrojest list or
exesute an eEluif'jment f'jrojest sontrast will be af'jf'jlisable, sinse the Port is the likely
eEluif'jmont ownor. Assitional Cfi:QA rovie....' may be f'jerformes shouls this sirsumstanse
shange. Theroforo, none of these asti'o'ities assosiatos with tho Prof'j 1g grant f'jrosess
(above) are sonsiseros f'jrojests unSer Cfi:QA anS no environmental review is reEluireS for
the goarS to take the sessribes astions. Appropriate environmental review may be
conducted prior to Board approval of projects that may result from a grant agreement, if a
grant is awarded. On May 18, 2010, the Board will be asked to consider certifying and
adopting an Initial Study/Negative Declaration for the Maritime Utilities Upgrade Project,
which encompasses construction and operation throughout the maritime area of shore
power and security infrastructure.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The proposed action does not fall within the scope of the Port of Oakland MAPLA, which
specifically addresses maritime and aviation public works projects. Therefore, the
provisions of the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The proposed action does not fall within the scope of the OCIP, and the provisions of the
OCIP do not apply.
GENERAL PLAN
The proposed action does not include any alteration of property. The provisions of the
General Plan do not apply.
LIVING WAGE
The proposed action does not fall within the provisions of the Port's Living Wage Ordinance
(Port Ordinance No. 3666) and living wage requirements set forth in Section 728 of the
Charter of the City of Oakland do not apply.

OPTIONS
1) Apply for Prop 1B grants to implement shore power in an amount to be determined by
the Board of Port Commissioners, as recommended by the Executive Director.
2) Do not apply for Prop 1B grants.
11
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RECOMMENDATION
Authorize the Executive Director to (a) apply for Proposition 1B grants for implementation
of shore power at the Port of Oakland, (b) execute a local agency project grant agreement
with the California Air Resources Board, (c) approve the grant equipment project list as
applicable, (d) execute an equipment project contract with the equipment owner as
applicable, (e) sign grant expenditure requests and/or delegate signature authority to
others as applicable; and authorize the Executive Director to identify potential sources of
non-private matching funds in the Port's Proposition 1B application.

12
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AGENDA REPORT
TITLE:

Approval and Adoption of Port of Oakland Sewer System Management
Plan (SSMP) As Required by the State Water Resources Control Board
Order No. 2006-0003 (No Amount Involved)

AMOUNT:

No Amount Involved

PARTIES INVOLVED:
Corporate Name I Principal
Location
i San Francisco Bay Regional Water Quality Control Board i Oakland, CA
! Bruce H. Wolfe, Executive Officer
!
i California Environmental Protection Agency
i Sacramento, CA
j State Water Resources Control Board
j

!

L.

1

,.

';On

9..~~.~!~.~ !3:: t!.l?p.p!.':1.' 9.b.l3.i.r.

1..

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR
COMMITTEE:

April 27, 2010

APPROVED BY:

Omar Benjamin, Executive Director

i

,

!

FACTUAL BACKGROUND
On May 2, 2006, the State Water Resources Control Board (State Water Board) adopted
Statewide General Waste Discharge Requirements (WDRs) for Sanitary Sewer Systems,
Water Quality Order No. 2006-0003 (Order), to provide a consistent, statewide regulatory
approach to address sanitary sewer overflows. A sanitary sewer overflow (SSO) is
defined as any overflow, spill, release, discharge or diversion of untreated or partiallytreated wastewater from a sanitary sewer system. SSOs often contain. high levels of
suspended solids, pathogenic organisms, nutrients, and other toxic pollutants, which
adversely impact surface and ground waters, threaten public health, and impair the
recreational use and aesthetic enjoyment of surface waters. All public agencies that own
or operate a sanitary sewer system with more than one mile of pipes which collect and/or
convey untreated or partially-treated wastewater to a publicly-owned treatment facility in
the State of California are required to comply with the terms of this Order.
The Port of Oakland (Port) owns, operates and maintains a sanitary sewer collection
system, consisting of approximately 40 miles of pipes which collect and convey sewage to
the City of Oakland wastewater collection system and to EBMUD Wastewater Treatment
Plant.
This sewer collection system effectively serves our tenants, customers,
1
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passengers, employees, and the general public at the seaport, airport, and commercial
real estate areas.
Under the terms of the Order, the Port is mandated to take necessary steps to prevent
SSOs, to comply with the reporting requirements, and to develop and implement a Sewer
System Management Plan (SSMP). The SSMP describes the Port's sanitary sewer
program and commitment to effectively manage and maintain its sanitary sewer system
and contains the eleven (11) required elements as set forth in the State Water Board's
Order:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Goal
Organization
Legal Authority
Operation and Maintenance Program
Design and Performance Provisions
Overflow Emergency Response Plan
Fats, Oils, and Grease (FOG) Control Program
System Evaluation and Capacity Assurance Plan
Monitoring, Measurement, and Program Modifications
SSMP Program Audits
Communication Program

The final SSMP must be approved and adopted by the Board of Port Commissioners
(Board) at a public meeting prior to staff's certification with the State Water Board that it is
complete and in compliance.
ANALYSIS

On December 4, 2007, by Resolution No. 07324, the Board approved the SSMP
Development Plan and Schedule. Subsequently, staff moved forward to develop the first
two (2) elements of the SSMP. On April 7, 2009, by Resolution No. 09048, the Board
approved staff to retain Carollo Engineers to complete the remaining nine (9) elements.
The development of the SSMP was a cooperative effort among Port staff in Engineering
and other divisions with the assistance of Carollo Engineers. After a year of information
gathering, extensive data collection and analyses and development of a new sanitary
sewer ordinance and operations and preventive maintenance programs, the SSMP is now
complete and ready to be implemented.
The Port does not have to send the SSMP to the State or Regional Water Boards for
review or approval, but it must be made available upon request.
The SSMP is a "living document" that will require modifications to reflect changed
conditions. The SSMP is required to be updated every five (5) years and must include
any significant program changes. Re-certification by the Board is required when there are
significant updates to the SSMP.
2
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BUDGET & FINANCIAL IMPACT

While there is no immediate budget and financial impact associated with approving the
final SSMP, implementation of the different elements of the SSMP will require additional
funding. The anticipated annual professional services, operating and maintenance (O&M)
and capital improvement (CIP) costs, estimated to be $200,000, $300,000 and $2 million
per year, respectively for the next five (5) years, will be submitted for the Board's approval
during the Port's annual budget adoption process.
STAFFING IMPACT

While there is no immediate staffing impact associated with approving the final SSMP,
increased efforts in the design and deliveries of CIP, management, and O&M of the
sanitary sewer collection system as identified in the SSMP may result in future requests
for increases to staffing levels.
SUSTAINABILITY

This SSMP prevents improper design, construction, operation, inspection, and testing of
the sanitary sewer system, prevention of sewage spills and overflows, and illicit
discharges of harmful substances into the sanitary sewer system and, therefore, protects
public health and the environment.
ENVIRONMENTAL
CEQA Determination
This agenda report approves and adopts the final SSMP, a plan developed by the Port to
comply with the State Water Board's Order. The approval and adoption of the SSMP has
been determined to be categorically exempt from the California Environmental Quality Act
(CEQA) Guidelines pursuant to Section 15301, Existing Facilities. CEQA does not apply
to the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of
existing public or private structures, facilities, mechanical equipment or topographical
features, involving negligible or no expansion of use beyond that existing at the time of the
lead agency's determination.
Environmental Compliance
This SSMP complies with the State Water Board's Order. As mentioned above, the
SSMP will address sewage spill and overflow prevention and will assist in the prevention
of illicit discharges of harmful substances into the sanitary sewer system. If any spills or
overflows occur in the Port's sanitary sewers, they will be cleaned up appropriately and in
compliance with federal, state, and local regulations.
Mitigation
The SSMP will not have any significant impacts to the environment and no mitigation
measures are required.
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Related Plans and Policies
The SSMP does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT lABOR AGREEMENT (MAPlA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROllED INSURANCE PROGRAM (OCIP)

The OCIP does not apply to this action.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
The proposed action provided by the Agenda Report, does not fall within the provisions of
the Port's Living Wage Ordinance (Port Ordinance No. 3666) and living wage
requirements set forth in Section 728 of the Charter of the City of Oakland.
OPTIONS

1. Approve and adopt the SSMP. This is the recommended option.
2. Conditionally approve and adopt the SSMP subject to modifications as directed.
RECOMMENDATION

It is recommended that the Board approve and adopt the Sewer System Management
Plan (SSMP), as required by the State Water Resources Control Board Order No. 20060003 Statewide General Waste Discharge Requirements for Sanitary Sewer Systems.
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AGENDA REPORT
TITLE:

Authorization for the Executive Director to (1) Reduce the Maximum
Expenditure Limits of Existing On-Call Contracts by the Total Amount of
$28,590,000; (2) Extend the Term of Various Existing On-Call Contracts;
and (3) Execute Various On-Call Contracts as Replacements for Expired
or Soon to Be Expired Contracts for a Total Amount Not to Exceed
$9,995,000

AMOUNT:

$28,590;000 - Reduction in Existing Expenditure Authority
$9,995,000 - Total Not to Exceed Amount of Replacement Contracts

PARTIES INVOLVED:

Corporate Name/Principal
i N/A
~

Location
n

~

TYPE OF ACTION:

Resolution

SUBMITIED BY:

Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITIEE:

April 27, 2010

APPROVED BY:

Omar Benjamin, Executive Director

:

FACTUAL BACKGROUND
On March 23, 2010, a status report on Port on-call contracts was presented to the
Administration Committee. The report summarized the on-call contract establishment
processes outlined in Port Ordinance No. 1606. That is, in the case of professional
services contracts, the contracts are established through the Requests for Qualifications
(RFQ) or Requests for Proposals (RFP) process; and for public works contracts through the
public bidding process. The on-call contracts are renewed on an annual basis within the
maximum term of the contract, typically ranging from 3 to 5 years. Each on-call contract
also has a not to exceed expenditure limit approved by the Board.
The report concluded that on-call contracts provide significant time and cost savings and
are an important tool to meet the Port's operational needs. The report also recommended
that the Board's previously authorized expenditure limits be reviewed, and if appropriate,
reduced to better reflect today's operational environment and bidding climate.
'As a follow-up to the on-call report presented to the Administration Committee, Staff reevaluated the previous Board authorized expenditure limits based on the anticipated
projects, and submits for approval the following recommendations:
1
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1.

2.

3.

Authorize the Executive Director to reduce the maximum expenditure limits of
certain existing on-call contracts as described herein.
Authorize the Executive Director to extend the term of existing on-call contracts
nearing expiration until resources are available to complete the RFQ/RFP
selection process or the bid and award process for the replacement on-call
contracts, not to exceed 12 months.
Authorize the Executive Director to execute future on-call professional services
and public work contracts based on Port Ordinance No. 1606 for an amount not
to exceed the reduced expenditure limits, as described herein.

ANALYSIS
On-call Contract Expenditure Limit Reduction

Based on review of the previously Board approved expenditure limits and the amount of
work currently anticipated, Staff recommends that the expenditure limits of the on-call
contracts identified below be reduced to reflect the associated proposed expenditure limits
listed in the following table:
Original
Authorized
Expenditure
Limit

Contract

Proposed
Revised
Expenditure
Limit

Type of
Contract

$2,000,0000

$500,000

Public Works

$1,100,000

$500,000

Public Works

On-Call Wharf Design

$10,000,000

$2,000,000

Consultant

On-Call Airport Engineering Design Services

$10,950,000

$8,200,000

Consultant

On-Call Material Testing & Inspection

$3,600,000

$2,600,000

Consultant

On-Call Crane Structural Inspection

$2,000,000

$1,200,000

Consultant

On-Call Pavement Painting
On-Call Fencing

On-Call Contract Tenn Limit Extension

Substantial time and effort is expended preparing RFQ/RFP and bid documents to initiate
contracts. Several of the on-call contracts are nearing their final expiration with no
provisions for further renewal. In some instances, Staff has already initiated the process to
establish a replacement contract. However, potential problems such as bid protests or
issues with the bids that are received such as in the case of the On-call Dredging Contract
may delay the contract execution beyond the current contract's expiration date. In other
instances, as in the case of the consultant contracts listed in the table below, due to limited
staff resources, the on-call contract re-establishment process, which can take several
months, has not yet been initiated and may not proceed for several more months.
In regards to the On-call Dredging Contract, Staff recently received two bids for the work.
Both bids sUbstantially exceed the engineer's estimate. Upon further evaluation of the bids
2

246200 v1

BOARD MTG. DATE: 5/4/10

and the issuance of anticipated clarification of dredging material disposal sites availability
and requirements by the regulatory agencies that should facilitate lower bid prices, Staff
intends to return to the Board to request authorization to reject the bids and negotiate a
new contract. However, the current contract will expire on June 30, 2010. It is critical that
a maintenance dredging contract be in effect during the upcoming limited permitted
dredging window.
Accordingly, for the contracts listed on the following table, Staff requests that the term of
the on-call contracts be extended without increasing the expenditure limits, until such time
as a new contract is executed, but not to exceed 12 months beyond the contract's current
expiration date.
Contract

Inception

Proposed
Not-to-Exceed
Expiration
6-30-11

Authorized
Expenditure
Limit
$4,500,000

Type of
Contract
Consultant

On-eall Construction
Management

5-1-07

Current
Expiration
6-30-10

On-Call Architectural and
En9ineering Services

9-5-06

9-3-10

9-3-11

$3,600,000

Consultant

On-Call Dredging

7-1-07

6-30-10

6-30-11

$4,200,000

Public Works

Authorization to Award Future On-call Contracts Based on Reduced Expenditure Limits

The contracts listed on the following table have expired or will soon expire. Staff requests
authorization to solicit new proposals based on the RFQ/RFP process or the public works
bid process, as applicable, and award and execute contracts in accordance with Port
Ordinance No. 1606 for an amount not to exceed the proposed expenditure limits listed in
the following table for a maximum 3-year term. Staff will submit an informational report to
the Board detailing the results of the consultant selection or bid process upon award of
each contract. Staff will also submit an annual information report to the Board detailing the
expenditures of on-call contracts that were in effect during the previous year. Staff believes
that this streamlined approach, in lieu of seeking Board approval prior to executing each
individual contract upon the completion of the RFQ/RFP selection or bid process, will save
staff resources and expedite the contract establishment process.

Contract
On-eall Construction Management

PreViously
Authorized
Expenditure Limit
$4,500,000

Proposed
Expend itu re
Limit
$1,500,000

Type of
Contract
Consultant

$3,000,000

$1,000,000

Consultant

$3,600,000
$900,000
$360,000
$11,475,000

$1,800,000
$1,000,000
$195,000
$4,500,000

Consultant
Consultant
Public Works
Public Works

On-Call Electrical, Mechanical and Communication
Design Services
On-Call Architectural and Engineering Services
On-call Geotechnical Services
On-Call Rail Maintenance & Repair
On-Call Grading & Paving

3
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In the case of the On-call Grading & Paving Contract, Staff believes that it is also in the
best interest of the Port for the Board to dispense with standard bidding procedures and
authorize the Executive Director to again execute contracts for the work with as many as
four contractors, thus assuring contractor availability during urgent or emergency situations.
The preference would be to again execute one of these contracts with a small local
contractor, Small Business Enterprise (SBE), as defined by the Port's Small/Local Business
Utilization Policy (Policy). This would allow an SBE contractor to gain valuable experience
in public sector work. In addition to formal advertising, the Port will engage in an outreach
program by soliciting bids from only SBE contractors for one of the contracting
opportunities.
For the public works contracts (On-call Rail Maintenance & Repair and On-call Grading &
Paving), Port staff cannot accurately define the actual scope of work and associated costs
at the time of bid. Therefore, there is no assurance that any subcontractor or trucker within
the Local Impact Area (L1A) or Local Business Area (LBA) listed at the time of bid would be
utilized. Consequently, for these public works projects, bids will only be modified for
participation by L1A or LBA prime bidders. The project manuals for these new public works
contracts include a provision requiring the successful contractor to submit, prior to
commencement of each instance of work, the names of all subcontractors and truckers and
their respective items of work.
Further, it is believed to be in the best interests of the Port to facilitate the bidding process
for both of the public works contracts by delegating to the Executive Director the authority
to resolve bid protests, if any.
BUDGET & FINANCIAL IMPACT

Cost of the capital work performed under these contracts will be charged to approved
capital project budgets.
Expense and major maintenance work under these contracts will be performed on an asneeded basis and charged to approved operating budgets. Consequently, the funding
source will be determined as the need for various improvements arises.
In either case, if no approved funding source is found, the work will not be performed.
STAFFING IMPACT

The work of this contract will have no impact on Port staffing needs.
SUSTAINABILITY

The work of these contracts is subject to the Port's Sustainability Policy implemented in
November 2000. Consultants performing work under the professional services contracts
referenced herein will be required to identify and evaluate opportunities for re-use or
recycling and incorporate sustainable approaches and products in their project design. For
4
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the public works contracts referenced herein, the Project Manual will require the Contractor
to separate salvageable construction material and debris for reuse or sale.
ENVIRONMENTAL

The proposal to authorize the Executive Director to reduce expenditure limits, extend
contract terms of professional services and public works contracts (including extension of
the current contract for Maintenance Dredging and Furnishing Pile Driver Crew for Repairs
to Docks and Waterfront Facilities), execute future on-call contracts, and resolve bid
protests was reviewed in accordance with the requirements of the California Environmental
Quality Act (CEQA), and the Port CEQA Guidelines. The general rule in Section
15061 (b)(3) of the CEQA Guidelines states that CEQA applies only to activities that have a
potential for causing a significant effect on the environment. It can be seen with certainty
that there is no possibility that authorizing the Executive Director to take those actions
related to on-call contracts will result in a physical change in the environment, and therefore
is exempt from CEQA.
The work described in the proposed public works on-call contract for Annual Railroad
Tracks and Crane Rails Maintenance consists of track rehabilitation, repair and other
activities connected with track maintenance and safety. These activities are categorically
exempt from the requirements of CEQA and the Port CEQA Guidelines pursuant to Section
15301 (b), (c), (d) and (t), which address repair and maintenance of existing facilities with no
expansion of use beyond that previously existing. The work described in the proposed
public works on-call contract for the On-call Grading and Paving Contract consists of
grading, paving, and directly related activities. These activities are categorically exempt
from the requirements of CEQA and the Port CEQA Guidelines pursuant to Section
15301 (c) and (d) and Section 15302(c), which address repair, maintenance, replacement or
reconstruction of existing facilities with no expansion of use beyond that previously existing.
When specific activities are identified that will be performed using on-call contracts, staff
will determine whether further environmental review is required at that time. It is
anticipated that activities will fall into one of the following categories:
* the activity is not subject to CEQA because it will not result in a direct or reasonably

foreseeable indirect physical change in the environment (CEQA Guidelines Section
15060(c)(2)), because it is not a project as defined by CEQA (Sections 15060(c)(3) and
15378), because it can be seen with certainty that there is no possibility that the activity
may have a significant effect on the environment (Section 15061(b)(3)), or because it is
exempt from CEQA pursuant to Section 15061.
* the activity is covered by an existing CEQA determination that has already been approved
by the Board (e.g., the previously-approved on-call contracts).
* the activity requires additional CEQA evaluation. In this case, a project using the services
may be brought back to the Board for approval of CEQA findings.

5
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
Regarding the existing contracts referenced herein, the applicability of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) is not modified by this action.
Regarding the proposed consultant contracts, these contracts are for professional services
that do not include construction testing and inspection and the provisions of the MAPLA do
not apply to this work.
Regarding the proposed public works contract for On-call Rail Maintenance & Repair, this
contract is not for "major maintenance" within the meaning of the MAPLA and is not part of
the Port's Capital Improvement Program (CIP). The provisions of the MAPLA do not apply
to this work.
Regarding the proposed public works contracts for On-call Grading & Paving, these
contracts are for "major maintenance" within the meaning of the Port of Oakland Maritime
and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA apply to
this work.
The MAPLA contains provisions to assist small local businesses, including a provision that
allows the Port, under limited conditions, to exclude contracts awarded to certified small
local contractors from the operational requirements of the MAPLA. The Port has
determined that the On-call Grading & Paving Contract being set aside for an SBE firm is
consistent with the exclusion terms of the MAPLA if it is awarded to a small local contractor
that is eligible for the MAPLA Exclusion. Upon request from the successful eligible
contractor, the Port may determine that awarding a contract to such firm under this
exclusion provision will augment the Port's Small/Local Business Utilization goals.
However, if the successful contractor is ineligible for the exclusion, for any reason, all
aspects of the MAPLA will apply to this contract. The total MAPLA Exclusion awarded to a
single contractor is limited to $1,000,000.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Regarding the existing contracts referenced herein, the applicability of the Owner
Controlled Insurance Program (OCIP) is not modified by this action.
Regarding the proposed professional services contracts, the scopes of these contracts
meet the parameters of the PUP (Professional Liability Insurance Program) established by
the Port, and these contracts shall be covered within the terms and provisions of the PUP.
Regarding the proposed public works contracts for On-call Rail Maintenance & Repair and
On-call Grading & Paving, the OCIP will not apply to these contracts. The contractor will be
required to provide insurance in accordance with the contract documents.

6
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GENERAL PLAN
Regarding the existing contracts referenced herein, the previous determination of
conformance with policies of the City of Oakland General Plan in accordance with Section
727 of the Charter is not modified by this action.
Regarding the proposed consultant contracts, these contracts are for professional services
and will not directly include any alteration of property. Development projects that result
from these professional services will be subject to separate findings of conformity with the
City of Oakland General Plan in accordance with Section 727 of the Charter.
Regarding the proposed public works contract for On-call Rail Maintenance & Repair, the
project is limited to maintenance of existing facilities that conform to the provisions of the
Oakland General Plan, and will not change the existing use(s) of any facility(s).
Regarding the proposed public works contract for On-call Grading & Paving, the project will
consist of maintenance of existing facilities that conform to the provisions of the Oakland
General Plan, and new construction that will conform to the transportation designation of
the Oakland General Plan.
LIVING WAGE
Regarding the existing contracts referenced herein, the applicability of the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland and Port
Ordinance Number 3666, as amended are not modified by this action.
Regarding the proposed professional services contracts, based upon a review of the terms
of the agreements and information provided by the agenda report, it appears that the living
wage requirements set forth in Section 728 of the Charter of the City of Oakland and Port
Ordinance Number 3666, as amended, do not apply because the consultants will employ
fewer than the 21 employees working on Port-related work required for coverage.
However, the consultants will be required to certify that should the living wage obligations
become applicable, the consultants shall comply with all of its obligations.
Regarding the public works contracts for On-call Rail Maintenance & Repair and On-call
Grading & Paving, based upon a review of the terms of the agreements and information
provided by the Agenda Report, it appears that neither the Port's Living Wage Ordinance
(Port Ordinance No. 3666) nor the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland apply to these agreements because the contracts are
construction contracts covered by a local, state or federal prevailing wage statute and are
not "service contracts" as defined by Port Ordinance No. 3666 and Charter Section 728.
However, the contractors will be required to certify that should living wage obligations
become applicable, the contractors shall comply with all of its obligations.

7
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OPTIONS

1. Approve all recommendations as outlined above.
2. Selectively approve one or more of the recommendations.
3. Reject all the recommendations. The existing on-call contract authorization limits
would not be reduced and would remain in effect pending the expiration of the
contracts. Existing contracts nearing expiration would not be extended and will likely
expire prior to the establishment of replacement contracts. Staff would seek
individual Board approval to solicit proposals and execute each of the proposed oncall replacement contracts.
RECOMMENDATION

Staff recommends that the Board find it to be in the best interest of the Port to:
1. Authorize the Executive Director to reduce the maximum expenditure limits of certain
existing on-call contracts as described herein.
2. Authorize the Executive Director to extend the term of existing on-call professional
services contracts nearing expiration until resources are available to complete the
RFQ/RFP selection process or the bid and award process for the replacement oncall contracts, not to exceed 12 months.
3. Authorize the Executive Director to negotiate an extension of the current contract for
Maintenance Dredging and Furnishing Pile Driver Crew for Repairs to Docks and
Waterfront Facilities for Port of Oakland, Commencing July 1, 2007 and Ending June
30, 2008, 2009, or 2010 (On-call Dredging Contract) for the same terms and
conditions for a period not to exceed 12 months.
4. Authorize the Executive Director to execute certain future on-call professional
services contracts described herein based on the standard RFQ/RFP process in
accordance with Port Ordinance No. 1606.
5. Authorize the Executive Director to bid and execute the public works contract for
Furnishing Labor, Materials, and Equipment for Reconditioning, Maintaining and
Repairing Port of Oakland Railroad Tracks and Crane Rails for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012, or 2013, Oakland,
California (On-call Rail Maintenance & Repair Contract) in accordance with Port
Ordinance No. 1606 for an amount not to exceed the reduced expenditure limits, as
described herein.
6. Dispense with standard bidding procedures for the public works contract for
Furnishing Labor, Materials, and Equipment for Paving, Grading, and Associated
General Contractor Services for Port of Oakland Facilities for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012, or 2013, Oakland,
8
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California (On-call Grading & Paving) and authorize the Executive Director to
execute up to four contracts for the this work, one being with a Port-certified SSE
contractor if an acceptable bid is received for a total combined SSE and Non-SSE
contract amount not to exceed the reduced expenditure limits, as described herein.
7. Authorize the Executive Director to resolve any bid protest in accordance with Port
Ordinance No. 1606.

9
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On-call Contracts
On-call contracts (or annual contracts) are:
• Contracts established through formal Request for Proposal
("RFP") process or public bidding process in accordance with
Port Ordinance 1606
• Many are renewed on an annual basis within the terms of the
contract (typically 3 to 5 years)
• Has a maximum not-to-exceed authority limit approved by
the Board
• Usage is triggered by incidences of work and issued as a
work authorization ("WA") or technical service order ("TSO")
for public works contracts and professional contracts,
respectively. All approvals are based on approved budgets

Data as of December 2009

P.2

On-call Contracts
On-call Contracts are mainly used for:
Specialty work
-

Runway rubber removal
Rail maintenance
Hazardous material handling
Emergency spill response
Elevator/Escalator repair and maintenance
Dredging
Geotechnical engineering
Crane inspection, rigging and repair

- Etc.

Frequently used Public Works
- Grading and paving
- Electrical Construction
- Building
- Etc.

Data as of December 2009

P.3

On-call Contracts
Other public agencies that use On-call Contracts
include:
•
•
•
•
•

SFO
Port of LA
Port of Portland
City of Oakland
City of Alameda

• BART

Data as of December 2009

PA

On-call Contracts
• On-call contracts are used for:
• Time efficiency - reduce process time for selection
and contract preparation and execution
• Cost effectiveness - reduce repetitious effort spent
on similar types of work
• Responsiveness - to meet business needs or
funding opportunities

Data as of December 2009

P.5

(Consultant Selection) Professional Services Contract
Formal RFP Process
cOrlslftarilseiliCtlDiTitiroUllll RFPl"rocess II"i'CIi'esllional serYicesl

145ci:ays

Prepare RFP

20 days

Consunant submns proposal

20 days

Shortlist proposers

10 days

InteNiew shortllsted proposers

10 days

Final racommandallon
Commillee Agenda preparation & calendartng
Commmee meeting and approval
Board Agenda preparation & calendartng
Board approves award of Contract

5 days
15 days
o days
15 days
o days

Conlract nagotlatlon

20 days

Conlract preparation & execution

30 days

(Consultant Selection)
On-Call Process
Oneall Consultant 150 Process
Contact orH:all consunant for Informal proposal

35 days
o days

Consunant submns Informal Proposal

10 days

Proposal nagotlatlon

10 days

Request for Oncan ServlC8s preparation and approval

10 days

TSO preparallon and Issuance

Data as of December 2009

~

"

,1/2

= 110 days

.

5 days
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On-call Contracts
(Professional Services)

• Amount of savings
Using only the contracts managed in Engineering (for example)
In terms of time
For 108 Technical Service Orders
110 days savings each x 108

= 11,880 days

In terms of dollars
Estimate save $10,000 each incidence
$10,000 x 108 = $1,080,000 savings

Data as of December 2009

P.?

(Contractor Selection) Public Works Contract
Typical Public Bidding Process
Formal Bldd"g & Award Procen (Public Works,
Commfttee Agenda preperallon & celendarlng
Commmee meellng and approval
Board Agenda preparation & calendaring
Board approves plan & project manual

100 days

15 days
o days
15 days
o days

Bid pariod

22 days

Open bids

o days

Bid evaluation and protest period

10 days

Conlract preparatloo & execution

20 days

..----.
Ui:
'''~".
I~:~mif;t.

'

".'~j
~~~"~ -··";i;~~~~

~:~~m~~~~~

l::,.

CE[10%]

=65 days

(Contractor Selection) Public Works Contract
On-Call (Informal Quote) Process
Oneall C o _ r W.A. Process
Contact on-call cortractor{s) fOr Informal quote(s)
Contractor(s) submft InfOrmal quote(s)
Quote evaluation
Request fOr Oneall Servtces preparation and approval
TSO preparation II1d Issuance

Data as of December 2009

35 days
o days

" ,1/2 U

15 days
5 days
10 days
5 days
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On-call Contracts
(Public Works)

• Amount of savings
Using only the contracts managed in Engineering (for example)
In terms of time
For 136 Work Authorizations
65 days each x 136

=8,840 days

In terms of dollars
Assuming we save $15,000 each incidence
$15,000 x 136

Data as of December 2009

=$2,040,000 savings

P.9

On-call Contracts
Current usage -

Professional Services

INVENTORY OF ON-CALL PROFESSIONAL SERVICES CONTRACTS - PORT WIDE
ON·CALL CONSULTANT CONTRACTS (PROFESSIONAL SERVICES)
Managing
Division
engineering
Englne.rlng
Enlit'neertng
engineering

Engineering
engineering
Englne.rlng

Engineering
Engineering

Multlme
Maritime

Maritime
AYlation

Envlronmentlll
EnYlronmental
environmental
environmental
environmental

Tolal# of TSO's
Contracts (Consultants)

On-CanA& E
On-Call Communications Design
On-Call Geomatic Services
On-Call Electrical Design
On-Call Mechanical Design
On·Call Wharf Design
On-Call Airport Engineering Design Services
On·Call Construction Management
On·Call Material Testing & Inspection
On-Call Crane Structural Engineers
On-Call Crane Mechanical Engineers
On-Call Crane Slructurallnspection
On-Call Airport Planning & Development
On-Call Asbetsos and lead Consulting Services
General On-Call Environmental Compliance
Dedicated On-Call Environmental COlTlJliance
On-call Environmental Planning
On-call Air Quality Consultant

Data as of December 2009

Total Authorized $
$3,600,000.00
$1,000,000.00
$4,800,000.00
$1,000,000.00
$1,000,000.00
$10,000,000.00
$10,950,000.00
$4,500,000.00
$3,600,000.00
$500,000.00
$1,759,600.00
$2,000,000.00
$2,825,000.00
$900,000.00
$3,700,000
$3,110,000.00
$2,400,_000.00
$300,000
$57,944,600.00

Issued

40
6
319
3
6
10
10
10
21
26
86
15
31
67
46
98
13
6
813

(Cumulative $ Used)

Authority Remaining

$1,849,876.25
$169,360.43
$4,007,882.22
$180,168.33
$304,199.82
$109,334.26
$2,107,077.00
$740,000.00
$750,001.00
$121,513.73
$1,273,321.15
$289,934.71
$1,794,742.00
$333,983.24
$1,518,052
$2,372,512.00
$535,209.49
$179,400.00
$18,636,567.63

$1,750,123.75
$830,639.57
$792,117.78
$819,831.67
$695,800.18
$9,890,665.74
$8,842,923.00
$3,760,000.00
$2,849,999.00
$378,48~.27

$486,278.85
$1,710,065.29
$1,030,258.00
$566,016.76
$2,181,948 '
$737,488.00
$1,864,790.51
$120,600.00
$39,308,032.37
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On-call Contracts
Current usage -

Public Works

INVENTORY OF ON-CALL PUBLIC WORKS CONTRACTS PORT WIDE
ON-CALL CONSTRUCTION CONTRACTS (PUBUC WORKS)

Managing Divisi~n-i_c:~ntra_c~ (C9_!'1tracto~)

Total Authorized $ Totalll of W.A.'s issued .

Engineering

On·C~11

E~glneerjng

On-Cilll_~_u_ilding _ C_~ntra~t_or

Engineering
Engineering
Engineering

On-Call Electrical
On-Call Oredging
On-Call Pavemant Painting _

Grading & Paving

S.ervlces

(Cumulative $ Used);

Authority Remaining

70
38
18
9
1

$6,475,029.97
$2,320,389.22.
$2,315,386.28
$2,990,446.29
$3,260.02 .

$4,999,970.03
$2,679,610.78

$609,015.00

18

$570,365.00

$38,649.00

$517,820.00
$360,000.00
$1,000,000.00
$500,000.00
$2,000,000.00

6
18
12
10
17

$69,769.00 '
$93,585.00
$88,550.00 ~
$270,496.15
$208,533.09

$448,051.00
$266,415.00
$911,450.00
$229,503.85
$1,791,466.91

$2,450,000.00
$35,111,835.00

101
318

$11,475,000.00
$5,000,000.00
$5,000,000.00
$4,200,000.00
$2,000,000.00 .

$2,684,61.3.72

$1.209,553.71
$1,996,739.98

Maintenance and On-CaD Service for
Elevators, Escalators, and Moving

Aviation

Aviation
Mariitme
Mariitme
Mariitme
Mariitme

Environmental

Walkways
Removal of Rubber Deposlls and Painted
Ground Markings from Airport Pavements
On-caD Rail Maint8nan~ & Repair
On-caJI Fencing
On-Cal Crane Spot Painting
On-Caa Crane Rigging and Repair

On-Can Emergency Spin Response and
Hazmat Handing

Data as of December 2009

$1.594,504.59
$17,000,314.81

$855,495.41
$18,111,519.39
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On-call Contracts
Local Business/Small Business Utilization

No. of Firms
L1A
LBA
L1A1LBA
SBE

I
I
I
I

I

Amount of Work
(Total

=$18,636,568)

I

% of total Work

43 of 54

I

$14,049,602.94

75.4%

2 of 54

I

147,141.00

0.8%

45 of 54

I

$14,196,743.94

I

76.2%

17of54

I

$4,398,913.08

I

23.6%

No. of Firms

Amount of Work
(Total

% of total Work

=$17,000,315)

L1A

17of21

$15,357,036.25

90.3%

LBA

30f21

1,573,509.36

9.3%

L1A1LBA

20of21

$16,930,545.61

99.6%

SBE

7of21

$6,484,915.61

38.1%

Data as of December 2009
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On-call Contracts
• What is the process for using an on-call
contract?
• What are the controls in place within the
current system?

Data as of December 2009
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Internal Control Measures
•
•
•
•

&Jproval Checklist
Request for On-call services form
Work Management/PPR cost monitoring
Authoritv tracking~readsheet

Data as of December 2009
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!kguest for On-call services forms
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Conclusion
1.

On-call contract is an important tool to meet the Port's
operational needs

2.

There are significant benefits resulting in time and
dollar savings

3.

On-call contracts require diligent management

4.

There are opportunities to re-evaluate the previously
Board authorized amounts to better reflect today's
operational environment

5.

Staff will evaluate and recommend, as appropriate,
any adjustments necessary to the current program
based on the strategic plan and operational needs

Data as of December 2009
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BID PtiASE
Staff obtains Board approval to advertise for bids:
Board approves bidding method (formal or informal bid)
and authorizes award of contract (subject to not-to-exceed limit).

formal bid:

informal bid:

BOARD MTG. DATE: 3117109

AGENDA REPORT
TITLE:

BOARD MTG. DATE:

M·3

A·3

(1) Approval of Draft Plans and Project Manual for the Reconstruction of
East Apron, Phase 3, Taxilane Sierra, and West Ramp,.South Field, alA;

AGENDA REPORT
TITLE:

Authorization to Dispense with stallClard Bidding Procedures for
Maintenance Dredging and Furnishing Pile Driver Crew for Repairs
to Docks and Waterfront Facilltles, for Port of Oakland for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012, or
2013, In the Amount of $900,000 Each Year for Berth Maintenance,
and $100,000 Each Year for Furnishing Pile Driver Crew, for a Total
of $3,000,000

AMOUNT:

$ 900,000 .. Each Year for Berth Maintenance Dredging
S 100,000 .. Each Year for Furnishing Pile Driver Crew
Total: $3,000,000

(2) Authorization for the Director of Engineering to Approve Final Plans

and Project Manual: and (3) Authorilatlon for Executive Director to
Award Contract to the Lowest Responsible Responsive Bidder, in an
Amount Not to Exceed $15,000,000 and $28,000,000 for the Base Bid
and Total Bid, Respectively, Based on Available Federal Funding

AMOUNT:

Not to Exceed $28,000,000

NJA

PARTIeS INVOLVED:
SUBMITIED BY:

.......0:

COMMITTEE ASSIGNED:

..... \

Thomas R. laBasco, Acting Director of Engineering

PARnES INVOLVED:

Aviation

____..,_~---~"

L:_._._~_~_~~~==~~~~:~_~

SCHEDULED FOR COMMITTEE: February 23. 2009

APPROVED BY:

"fiJf!1 Orner Benjamin, Executi'oJe Director

FACTUAL BACKGROUND
The Port is continuously improving airfield pavements at the· Oakland International
AIrport (OAK) utUlzlng grant funds available under the Fedaral Aviation Administration's
(FAA's) AIrport Improvement Program (AlP). Recent aircraft apron reconstruction
projects completed at OAK Include the East Apron projects, Phases 1 and 2, which
replaced appro)(lmately 1.3 million square feet of exis1ing pavement with new Portland
Cement Concrete (PCC) apron pavement and asphalt concrete pavement adjacent to
. It)e .ter!""i[laJ b~i!9_iI1{!S .S9d ,T~.xr.y~y' 1an~o, lj_~'.~pha_~ ~~.?"~. (ACl. p,a~rT\!!In~

312110

TYPE OF ACTION:
SUBMITTED BY:

Resolution

ir¥

Chris Chan, Acting Director of Engmeering

COMMITTEE ASSIGNED:

Maritime

HEARD BY COMMITTEE:

February 18, 2010

APPROVED BY:

Cmar R Benjamin, EJeecutive Director

iilJ

BID f'HASE
"Notice of Solicitation of Bids"
is published in local newspapers
(including on-line edition of Oakland Tribune).
NOnCE OF SOYCITATION OF BIOS

The CITY OF OAKLAND, actinll by and through Its BOARD OF PORT COMMISSIONERS (the
"Port"), w~llecelve sealed BIds at the office of tile Secretary of the Board of pqrt Cammjssion~.
located at Room 748, 530 Water street, Oakland, CalifomiD, UI'lliI11:00 A,M. on Tuesday, April,
28,2009, for PackDge (A) and until 3:00 p.m. on Tuellday, Aprll28, 2009, for Paelalge (B).

RECONSTRUCTION OF EAST APRON, PHASE3
TAXILANE SIERRA AND WEST RAMP

SOUTHFIELD
OAKLAND INTERNATIONAL AIRPORT
OAf<lAND, CALIFORNIA
AlP 3.(M1;-0170~7. AlP 3..Qf1.o170-4, AlP 3-416.(1170-41, AND AlP FUTURE
The Contract Work for this p/'ojllet

~n5i5W,

in general, of furnishing all labor, matlJrlllls,

applJlnteS, tools, equipment, transpor1illltlon, services and !upermbn requlr&d to reconstruct
portions of Oakland International Ailport'$ ElIOt Apron incll.Kting, but not limited to, removing
"

WeciJwdq I MardJ.'Jl,21JW
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BID PtiASE
Bidding Documents are published to the Web
via the 'Bid Notices' page of the Port website.
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Moin
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"""'"

eor.,tiIlI<.
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11141.000.l'tnoIb

w ...'"

"'''''''.

EIR'IJ[lS',
....... E_

Bid

Noti(e~

The biddblI <IoI:UIllllRI;$ (PIons 0WId Ptoj.ct MlnlRlllor Port '" 0aIdand PIlb~c """"" projec:Is ..~ now
bftIt "'b1bu~ e.u:ludiIebr w. the Web, In dIIltal (I'CF) !.,.",.t. Port IJkldinI doClm8<IlJ ore no " ' _
bctnc di'oIributold In t-d-eoPr lor... t.
Addend. _cIfvinI the blddl", documents .ro, 01,,"1'11'_ to the Web. I!qislered plllnh
rs who ,,_
~ the blddlntdocu..... tsfor. pubic woI'b p.Dject IIIld I\IYe 1lf<Mclell. fJx
onlllo. e..... tal\' nollflo4 w h _ the Port IuuM on Iddendum ..,...,..,. the bId<Ine

lUll 8dd.-. .... _
doc: .... enlS.

BId 'esults are also posted to the _ta th.t ho<ts tho porro b!ddlnI dotUMnts, .......,. wlthln.IIO to
two _ _ oftM bid 0I"/<IInI.

twlp

1"1"

For IItl1JlKdot'lS
\LUO,

""""

~]I

l>I\

d""""loodlnt bldclnr docUlllell!5, p• • dck hr•. !jo,

Curnflt IIcb
For. lht of an~ proIKts currently out to bld and to downlo... the bIddInt doc""",nt I.... <ldlI pro)acb,
pIea5e~.
~umonts from

the P«t', hosllnl_bd~ you will htt promp'-<l to
do no' w1<t! to nPsler, you con obtlfn I COllY err the IIkIdlnc
in the 110<:.. _1 holda. bt, 0' eMtact. reprol'...hic.
copy"'" you.

PIeHe b.. ~ thilt If you bypMs the rqlstrl
'''''Jrco odler thM the twslllll web<lte • .,.,.. will not
..e!lpOnoe!l to

btdder queolloM, 0'

MI, ,,1tIe. project .....01

,S!tAIJI--------

ClIck lite Projec.t Name to view details. Click the colI.mm IIIbels b) ~ S<>ob-l'MY be

----

UQlnIflng .... ducendinv.
"",,,.,

"''''''.''''

DEJtOUTmfIII AHD It£MOVALlH' POaT OF 0AllLAJI0 auutES X4CI'l. lI403 AIm U04 AT
IIEATHS 20 AIIIO 21 AM) X42& AT IID.T1IS 35 AMO 37, 0IITt'll HAltlICMI, 0AIlLAJID,

201lH13-MI
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",.,

""""'"

--:~--·,"',-illdOw<oD<o... ~I""

a

04/14/10
2,lID PM

"-,,,.,j,
.1,200,000

The wOft oftt1lll238 ealendar day projed: conrlIirits QeflefCIIy d dernoIstino and removlno up to feu (4) COntiIineI" Gantry cranes incUding IClXb O'aoe
)(426 ill: Berths 35-37, Pacem Craneli )(402, X403, and X404 al::BerthlI20-21, and a aanebuBbar iIII:. BertN: 20-21.
To perfomItNs wort, the CorI:l"actorfllU$f; supply all R!SCU'ClllI necessary for: reJIIOvi...
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BID

~HASE

Additional outreach may include:
CiF

CiF

Email blasts to community-based organizations,
chambers of commerce, qualified interested parties
(e.g., Port's Certified Database), industry clearinghouses, or to other agencies.
Announcement of bidding opportunities by the Port
at its outreach events.

AWARtJ PHASE
Bids are opened:
FORMAL BIDS:

'INFORMAL' BIDS:

Opened in public
by Secretary of Board,
who announces
'Apparent Low Bidder'.

Opened in private;
'Apparent Successful Bidder
Letter' is mailed to Bidders.
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POIITOFOAKLAND

"-.moo",......,....
..........

BY FAC!UMIl.E AND CERTIFIED MAIL
0CIcber 5. 2001

m. 173, 774, 771, 7llO, 792, 1M, 18UHOI4O
ATTllE FORMEROAKLANDARMY USE

0ImR""""'"

OAKLAND, CAlJfORIrU.
X20D7-Q4..M1
Contract

"'0.

SUBJECT: NOTICE OF APPAAENT SUCGE8Sf\IL BIDDER
00 SolpIe.rnber 12, 2001 II!. 3:00

08rn0Iiticn 01 EJuIIdngs

p.m. IIeIl1lld bldo _

Ie!lIIlVeI:l by I!le CIIiiIf Englnter lor

772. 773, 714, 715, 790, 7i2, 794, 7lI8 n840 et the F _ 0akIaI'ld

hrrrt BIlGe. OUter H8rlJor, CI8Idnl, caWomJa.

TlI& bidII_ opened

IIld anaJyzed by Port Slatr,

ThllIlallllt _
us fllll1lallllllkllllhat SlIIIeI1ldo t:a1llDclors, Inc. (SIMndo) Is lhe
5ooo9&sfI.l Bidder.

~l

Aa I8l fl;r1h In I'.-agraph 22, "Blcl PrOl8sl,. 01 DocumenI 00200. "lns1ruc:IIonB Ia 8lcldllfs,' d lila
Prqect MinJaI, 8~ SId proI8Sl rrust be iUlmltlad In wriIi'lg Ia !he ChIsf Eng"'" bGfoa

5:OOp.m."'lhelllh(s")~dIIy~hdllleollhislall8r.
PIotailef8lerlolhis
...r-K:ad ~ in lila Prqect """"IlII for the pIllp8I' prooe<Ue. 10 parlk:IAer; oole !he
.-.;ty l<I ~ lr8nImlI 8 oopy 01 itl8 IriiIII Pf(IIB&t doamBnl and aYi llIIa::tI«l
<!oc:umIInIsIb: to .. olIw pwliDI wlIh 8 cIrec:t IinaneIaIlnIer1IIII oMlldl muy b8 aover-ty aIf8r;:I8r1
by lhit 0UIl:0me 01 lhe ptcItIst, ~al 0Iher BiclclertI IOhl 8llll8iIl' 10 ~ • -..blIII
pr<lIipJId of rlICOlMnu an - " dejlerodng upan Ihe ouIo:lme oIlh1l pmlesI.

AWARD PHASE
Announcement of
Apparent Low Bidder I Apparent Successful Bidder
starts the clock running on the bid protest period.

Bidders have 5 business days to submit a protest.

AWARlJ PHASE
Bid results are posted to the Web
via the 'Bid Notices' page of the Port website.
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.... lDlll.f'lnIits
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-,1lff"IIlI'Q',
EIlrlJll5.',

,~""
I
~

Bid

Notic~~

"'0""

n. blddlnr; doc:........t!lIPians and f'ro~l Manual! Iv. Port of 0M\and publlc
projk~ "0 till..
belnt dlstrfbuted -.:luslwlr"- the W.tl, In dltIItlIllPllfl for_t. Port bIddirII doc...... 11 are nl> lontel'
beInI .... trtbutellln.......,~

f....-to

Addend.o llCldlMnc IhII blddlnl docllllants • • also pooled b> the Web. RatIo'-" p!anholdmn ""'" " duwnIo-lBd the blckInsdo<:....... II for. publl<: WGfks projo<:t one! " - JM'Q'l'lcled. fl:l< n""""', ..,dlDO' eo
IIIIIIl add.......... t!oIrMKII.1l>lr l'IDtIflDd """'"- the Port me- .. ~ m IIlOdlfyInr the blddlril:

""-~
IIIcI resulti ...... pl>.1:lId tel the weIKlte lhat hOlt< the I'on'<

two Wftb lIft&r bld

bid*" doc.UMeIlt<. uwdy within one to

~

"-,p!'lle
For Imtructlofl5 on """""""dint blddIn& doclIIIIefIls. pll:laso dct h..... !:kf

II

~)

Current lids
For.!ht of IJIrI prDjecb u.rr.... tty Dllt ID bld and
pIe_ clckllefa.
NOJ"[, \fIIIhen yOU

I;<l

downlwd the blddI", docuraent for Hid projects,

download B1ddnc Doc.....ents '.0IIl Ille Port'. hostlnl wel>olte, you w1K be prompted to

;.;;~.~:_~.~:~_h~:';:.~~~: ~~~_;~.~h;-:~~~,:",:,~:"._..r~::-'7"~-~_~~,

BId Resultl
To obtloln bid reoults fill' 'Kent P....t of Ookland public """"'" """Ject<, pId.e

<~ck Mre,

llftdOl-.lof~

iO, 101 t,

2012, 2013 ....

201..•• plnu! dct h....... lft.r

for bid ","",,15 fot""""""'na EInerweno:Y Spill ~ or ~~,., I n . " - , * ~ fw Port<JIo.ld-.d FKlIItlfl COl'll..... nd... JuIV t. 2D09.'nd Erdlll Juneo 30. 2010, 2011,
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If RFP/RFQ pertains to a federally funded project, a
solicitation notice is published in the Oakland Tribune
and the ENR (including on-line editions).
REQUEST FOR QUALIfiCATIONS

FOR AS-NEEDED ENGINEERING SERVICES
FOR PAVEMENT DESIGN PROJECTS

AT THE OAKlAND INTERNATIONAL AIRPORT
The Port of Oakland (the Port) is solk:i1ing Statements of Qualillcatlons (SOQ's)
from eMI engineertlg f1rmslteams (COnsultants) to provide as-needed engineering
servlees for design and preparallonof plans and specifications for pavement

improvement projet;ls at the Oakland International Airport.
Improvements 10 tM asphalt and concrete Iaxlweys, aprons, roadways and
miscellaneous paved a~s at the Airport Ilre IlIqUhld on II conlinuoU$ beais. In order to
prepare contrlld documents for future pavement projects, the Port Is plllnning to create
a li&t of qualified Consulants to perform the required design work. This list will be used
to select the most qualfled Consultant for each design project
One or more
Conaultanls from the list Will be asked 10 subml a propoSlllI for the speeifle identified
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Non-federally funded RFPs/RFQs may also be advertised,
at the engineer's discretion.

RFP/RFQ is published to the Web
via the 'RFP's/RFQ's' page of the Port website.
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A copy of the solicitation notice
is mailed to qualified consultants

II

(including consultants listed in the
Port's Certified Database)

Additional outreach may include:
(jJ='

(jJ='

Email blasts to community-based organizations,
chambers of commerce, industry clearinghouses, or
to other agencies.
Announcement of consulting opportunities by the
Port at outreach events.

Award of contract:
Proposals / Statements of Qualifications are
evaluated and short-listed by Port staff.

Q

Notification of preliminary results is mailed to
consultants who submitted responses to the
RFP/RFQ.
Short-listed consultants are normally invited to
participate in an oral presentation/interview.

Q
llil:

:tP....

Notification of final results is mailed to shortlisted consultants.
Terms of Contract are negotiated and staff's
recommendation is submitted for Board
approval.
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AGENDA REPORT SUMMARY

BOARD MEETING DATE:
5/4/2010

AGENDA REPORT TITLE:

(1) Adopt Findings as a Responsible Agency Under CEQA; (2) Authorize the Executive
Director to Approve and Execute The Lodi Energy Center Power Sales Agreement and
The Project Management and Operation Agreement; and (3) Authorize the Executive
Director to Designate Representatives to the Lodi Energy Center Project Participant
Committee

BOARD ACTION TO BE TAKEN:

(1) Adopt the California Energy Commission (CEC) environmental analysis, findings,
and mitigation measures along with the Port's own findings regarding the same as
responsible agency for the significant impacts of the Lodi Energy Center (LEG)
Project and direct the Executive Director or his designee to immediately record a
Notice of Determination with the County of Alameda;
(2) Approve both LEC Power Sales Agreement (PSA), and the LEC Project
Management and Operation Agreement (PMOA) relating to the financing,
construction and operation of the LEC Combined Cycle 280 MW power plant, and
authorize the Executive Director or his/her designee to execute them on behalf of
the Port, including the delegation of authority to the Executive Director or his/her
designee of the authority to increase Port's Generation Entitlement Share (GES) as
indicated in such agreements up to a maximum of [1.25] % in the event one or more
Project Participants reduce their GES and such increase is necessary to assure
Project financing and construction; and
(3) Authorize the Executive Director to designate the Port's representative and alternate
representative on the LEC PPC.

BOARD MTG. DATE: May 4,2010
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AGENDA REPORT
TITLE:

Authority to Renew Port of Oakland Insurance Policies and Port Insurance
Program in an Amount Not to Exceed $3,650,000

AMOUNT:

Not to Exceed $3,650,000

PARTIES INVOLVED:

i

Corporate Name/Principal
Alliant Insurance Services (Broker)

:

i Aon

L

Location

i San Francisco, CA
.;.

Risk Insurance Services West (Broker)

i Dealy Renton & Associates (Broker)

L
! Jonathan Leong DBA: JLA, Inc. (Broker)
L
! Marsh

Risk & Insurance Services (Broker)

i Seattle, WA

;

i Oakland, CA

i
.1
i

1.

1

1

i Alameda,

CA

.1

! San Francisco, CA

1·"Ri·ciliir;fF"reema·i1··ifi·su·ran·ce··se·iVice·s··('s·ro·j(eiy..·.· h5a·j(·ia·i1c("·cA..· . ·.. . ·..·.·.·.·.·. · . .·.. . .· . . . . . ·.. . . . .·

!
.J
!

·1

j···ca·iito·rni·a..AssoCla·ii·on..of""P"ort·"Authoriti"es· · · · · f..(1rCh·icago·;..i·C;..('2fpittsb·ur~j":··PA;··(3r j
j (CAPA) Umbrella Excess includes: (1) AGCS
j Marine Insurance Co. (Allianz Ins. Co.); (2

i Chartis (National Union Ins. Co. of Pittsburg);

! (3) Starr Indemnity & Liability Co.; (4)

LI'J.?yi9.~~Q~~ ln.s..:.. 9..9.:.; (?l..~i.~!'l.r.!Y. ~.~.~.L!.?.1 !T.).~: 9.Q.:

i Crane Property Program includes: (1) L10yds of

j New York, NY; (4) Rye Brook, NY; (5)
j Boston, MA

!

j

!

i

L

i (1) London,

UK; (2) Chicago, IL; (3)
London; (2) Axis Surplus Insurance Co.; (3) Chartis i Wilmington, DE; (4) Omaha, NE; (5)
(Lexington Ins. Co.); (4) Arch Specialty Insurance
Morristown, NJ; (6) Wilmington, DE; (7)
Co.; (5) The North River Insurance Co.; (6)
London, UK; (8) Oklahoma City, OK;
Endurance American Specialty Ins. Co.; (7) 1919
(9) Chicago, IL; (10) Gastonia, NC;
CVS Lloyd's Syndicate; (8) Landmark American
(11) Chicago, IL
Insurance Co.; (9) AGCS Marine Insurance Co.
. (Allianz Ins. Co.); (10) Maiden Specialty Insurance
!~ Co.; (11)
Illinois Union Insurance Co.
.
.
~
~
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Corporate Name/Principal

Location

j Public Entity Property Insurance Program (PEPIP) j (1) London, England; (2) London,
· includes: (1) L10yds of London; (2) Allied World
j England; (3) London, England; (4)
, Chicago, IL; (5) Vancouver, BC; (6)
Assurance Company, Ltd; (3) Axis Specialty
Europe Ltd.; (4) Commonwealth Insurance Co.; (5) Chicago, IL; (7) Los Angeles, CA; (8)
Wilmington, DE; (9) Cincinnati, OH;
Continental Casualty Co. (CNA); (6) Endurance
(10) Armonk, NY; (11) Canton, MA;
· American Specialty Ins. Co.; (7) Essex Insurance
(12) Winston-Salem, NC; (13) New
j Co.; (8) Great American Ins. Co. of New York; (9)
York, NY; (14) Stamford, CT
j Hiscox Insurance Company; (10) Homeland
j Insurance Company of NY; (11) Integon Specialty
j Insurance Company; (12) lronshore Specialty
Insurance Company; (13) Chartis (Lexington Ins.
.

i
i 9!?.J;j~.:~H. X~. !n~.~.f.~.~~ . A.!!.).~r.!.9.~ ..!n9.:
1
i (1) Chartis (AIG); (2) Chartis (AIG Aviation); (3)
i (1) New York, NY; (2) New York, NY;
i Chartis (National Union Fire Ins. Co. of
i (3) Pittsburg, PA; (4) New York, NY
1...
i ei!:t.~.~.~.r.9},;j4>...9..h~.J!.i~,,{N.~. Y.Y.!?.r.!~.~.C?.~.r.9.~L
Farmington, CT
·i Discover Re Ins. Co.
i.yrave·ie·rs in·s:..C'o·: · ·.· ·.· · · · · ·..ri.H·arttorii;.
.C'f ·
·
;

i London, UK
.;.

:

Steam Boiler Ins. Co.
!i. ·Hartford
Hs·rttorif'j'ns· Co: ·
··

i Hartford,

j.. Ac3'cS..(Ai·iianz..lns:..

· · ··..·..· · · · ·..·· ·

c·o:y

· ·

·

· ·..· · · t..chicago;..'i'C

1
i

1.
i

·

:

· ·..·

j
~

i

: Cincinnati, OH

· 4 · · · ·..···
i Warren, NJ

i

i

.:

~

j

i Great American Ins. Co.

i·..· ··..···· ··· · ·· ···· · ··
! Chubb Ins. Co.

CT

· · h::j·srttorii;..cy

· ·

.,]

-:

~

j L1oyds' London

.

~

·

·

!

j

!

~

~

L

L

;

i ACE Ins. Co.

i Philadelphia, PA

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officero/'

COMMITTEE ASSIGNED:

Audit Budget & Finance

SCHEDULED FOR COMMITTEE:

March 22, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Port purchases commercial insurance policies to cover catastrophic and other losses
that cannot prudently be assumed by the Port. In addition, under the terms of the Master
Trust Indentures for the Senior and Intermediate Lien Bonds, the Board is required to
procure and maintain commercial insurance or provide qualified self-insurance with respect
to Port facilities and operations, in such amounts and against such risks as are, in the
Board Doc for 5-4-10 FinaU
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judgment of the Board, prudent and reasonable and subject to the condition that insurance
is obtainable at reasonable rates and upon reasonable terms and conditions. These
policies include commercial general liability, excess liability, airport liability, general
property including business interruption, automobile physical damage and liability, public
officials errors and omissions including employment practices liability, fiduciary liability,
fidelity bond, crane physical damage, war and terrorism, earthquake damage at 530 Water
Street building, excess worker's compensation and group travel and accident. The Port
also has an Owner Controlled Insurance Program (OCIP) for capital improvement
construction projects and several pollution insurance policies.
Most of the Port's insurance policies are for a term of one year with a renewal date of May
20th , June 1st or July 1st • The exceptions to this are (1) the Owner Controlled Insurance
Program (OCIP) which expires July 2011 , (2) pollution insurance policies with various
expiration dates, (3) Group Travel and Accident which expires November 2010 and (4)
General Liability for Special Events which expires January 2011. This Agenda Report is
requesting authorization to renew the Port of Oakland insurance policies expiring on May
20, June 1 and July 1, 2010.

ANALYSIS
The insurance market has been favorable for several years. Overall, insurance capacity
remains strong and broad coverage remains readily available to most industry sectors,
including airports and seaports. The Port has obtained competitive insurance premium
quotes and the premiums quoted for this year's renewals are approximately flat compared
to last year. The quoted premiums and terms leading up to the renewal dates are subject to
change based on events impacting the Port's insurance program and the overall insurance
market up until the insurance policies actually renew (May-JUly). No such events are
currently known or expected. The premiums paid in 2009 for these policies totaled
$3,549,409. The premiums for this year's renewals are estimated to total approximately
$3,530,000. Provided as Exhibit A, is the recommended insurance coverage, current
expiration date, and estimated renewal premium for each policy. For comparison purposes,
2009 coverage and costs are also provided.
The Port obtained competitive insurance quotes and was able to negotiate several
coverage enhancements including the following (most included for little or no additional
premium):
•

Public Official's Liability: Expanded the choice of legal counsel to respond to Public
Officials Liability claims and increased the attorney fee rate caps from $280 per
partner to $350 per partner, from $230 per associate to $290 per associate and from
$100 to $125 per paralegal when the Port chooses to use counsel not chosen by the
insurance carrier.

•

Airport Liability: Increased the war liability limit from $50,000,000 to $100,000,000
and added Terrorism Risk Insurance Act (TRIA) coverage up to a policy limit of
$200,000,000.

Board Doc for 54~ 10 FinaL1
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•

Crane Property Coverage: Increased the terrorism limit from $50,000,000 to
$100,000,000.

•

Automobile Physical Damage: Increased the blanket limit to cover the new AirBART
buses and eliminated a 20% coinsurance clause.

Current Port Insurance Brokers
As summarized in the table below, the Port uses three prime brokers, three small/local subbrokers, and participates in two group insurance programs - California Association of Port
Authorities (CAPA) Umbrella Excess and the Public Entity Property Insurance Program
(PEPIP).
Insurance Broker
AON Risk
Insurances West

Alliant Insurance
Services, Inc.

Board Doc for 5-4-10 FinaL1

Office
Location
Seattle

San
Francisco

Insurance

Comment

California
Association of Port
Authorities (CAPA)
Umbrella Excess

Aon manages the umbrella
program for the following CAPA
participants: Port of Long Beach,
Port of San Diego, Port of
Oakland, Port of Sacramento, Port
of Redwood City, Oxnard Harbor
District-Port of Hueneme and
Humbolt Bay & Harbor District.
The advantage to participation is a
blended liability coverage form for
shore-side and marine risks
including ship collision. This
blended form approach lowers the
premium the ports would have to
pay compared to coverage
purchased separately.
Alliant is the exclusive broker for
the United States' largest public
agency property program. This
group program was created by
Alliant in the 1980's in California
and currently has participation
across the United States. Among
the thousands of participants are
the Port of Seattle, City and
County of San Francisco (including
SFO) and the San Diego Airport.
This group purchase program
provides a broad scope of
coverage for damage to property
and a low rate plan.

Public Entity
Property Insurance
Program (PEPIP)

4
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Marsh Risk and
Insurance Services
- Jonathan Leong
DBA: JLA, Inc
- Richard Freeman
Insurance
Services
- Dealy Renton &
Associates

San
Francisco
Alameda
Oakland

Oakland

All other insurance
policies
Sub-broker to
Marsh
Sub-broker to
Marsh

See Exhibit A
See "Local Participation" section
below
See "Local Participation" section
below

Sub-broker to
Marsh

See "Local Participation" section
below

Insurance Policy Renewal Process
The Port's insurance renewal process begins in January of each year and takes
approximately five months. The process includes:
•
•
•
•
•

Risk analysis
Assembling of underwriting data and submittal of insurance applications
World-wide marketing
Quotation negotiations, conditions and price
Submittal to the Board for review and authorization

The insurance purchasing process is exempt from the Port's Purchasing Ordinance 1606.
This exemption reflects the Port's understanding that its insurance needs are complex,
specialized and unique. The Port's insurance program must be evaluated based on a
balance of price, scope of coverage and services provided by the insurance carriers and
brokers (especially in the event of a disaster), as well as the experience and financial
strength of the insurance carriers. The insurance procurement needs of the Port require
the use of national insurance brokerage firms who:
•
•
•

•

•
•

Understand the Port's businesses and unique insurance requirements
Have significant national and international experience placing insurance
policies for large airport and seaports around the country
Possess significant experience and knowledge of the insurance requirements
needed by the tenants of large seaports and airports, as well as related
environmental issues presented by such tenants. Assisting risk management
on matters related to the insurance requirements of the Port's tenants is an
important service, as risk transfer is a key element of the Port's risk
management plan. The prime brokers have practice groups related to
aviation, maritime and real estate who can offer benchmarking and advice
based on best practices.
Have sophisticated claims response teams who can respond to specialty
losses related to maritime, airport, real estate, environmental losses and
regional disasters, even if the local team is incapacitated
Possess strong relationships with insurance carriers worldwide in order to
obtain the lowest, most competitive premium costs
Provide highly sophisticated risk management analysis serviced by maritime,
real estate and aviation specialty practice groups

Board Doc for 5-4-10 FinaL1
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Although insurance purchasing is exempt from the Port's Purchasing Ordinance, the Port
completed a competitive request for proposal (RFP) for insurance brokerage services in
January 2009. It is important to note that the RFP requirements and scope of work were
very specific and tied to the Port's maritime and aviation insurance requirements. After
reviewing and scoring the proposals, it was determined that Marsh continued to best serve
the Port's insurance and risk management needs. Through this process, it was also
reconfirmed that the industry experience, ability to service large deductibles/retentions and
asset requirements far exceeded what a small/local insurance firm would be able to provide
on its own.
Local Participation
The competitive bid process that concluded in January 2009 did not require the
participation of small/local businesses, however, Risk Management and Social
Responsibility Division (SRD) encouraged prime broker partnering with small/local
insurance brokers. The RFP specifically requested that proposals cite the sub-brokers that
would be utilized, the work that would be performed, and the specific level of compensation
that each of the sub-brokers would receive. Risk Management and SRD conducted
outreach to small/local sub-brokers and also provided a list of potential sub-brokers to the
prime brokers. The list included Port certified small/local insurance firms. Marsh committed
to guarantee a 20% joint venture with Port certified small/local firms, currently as follows:
•
•
•

Jonathan Leong DBA: JLA, Inc.
Richard Freeman Insurance Services
Dealy Renton & Associates
(EnVironmental Only)

Alameda, CA
Oakland, CA
Oakland, CA

The 20% joint venture commitment was an increase from 15% in 2007. Although Marsh's
overall commission decreased last year, Marsh increased its commitment to utilize
small/local businesses in 2009 and attained 25% local participation. The following table is
a summary of payments to the sub-brokers over the past three years:

Local Broker Commission
% of Marsh Net
Commission

CY 2007
$58,500
16%

CY 2008
$67,281
19%

CY2009
$67,281
25%

During this current year's insurance renewal process, Marsh continues to be committed to
a minimum 20% joint venture with the three Port certified small/local firms listed above.
Marsh continues to work on ways to increase its association with the sub-brokers.
•

JLA Inc. has been a sub-broker through Marsh for the Port for eight years. In
the past, Marsh has invited the claims assistant, who assists with Port
matters, to attend the renewal strategy meetings and renewal
presentations. Going forward, Marsh will also invite this individual to attend
and participate in underwriter meetings about the Port's insurance program.

Board Doc for 5-4-10 Final_1

6

BOARD MTG. DATE: May 4, 2010

•

Richard Freeman Insurance Services (RFIS) has also been a sub-broker
through Marsh for the Port for eight years. RFIS is paid to encourage local
businesses to apply to the Port's Social Responsibility Division for potential
projects and business opportunities at the Port. Going forward, Marsh will
also invite RFIS to attend renewal strategy meetings, renewal presentations
and underwriter meetings involving the Port.

•

Dealey, Renton & Associates has been a sub-broker through Marsh for the
Port for two years. They administer claims arising from the Port-wide pollution
insurance program whose policy term is from August 2008 through 2013.
They are also responsible for reporting to the insurance carrier any changes
in size or composition of the locations covered by the policy.

Port staff will continue to monitor Marsh's relationship with its sub-brokers.
As part of this year's analysis, the Port's Risk Manager informally surveyed the Port of Los
Angeles, Port of Long Beach, Port of San Diego and Port of Seattle with respect to their
utilization of small/local brokers for their insurance procurement needs. With the exception
of the Port of Seattle, these ports are not utilizing small/local brokers due to the unique and
complex nature of their insurance needs as an airport and/or seaport. Participation of subbrokers in the Port of Seattle's insurance program is approximately 10% and structured
similar to the Port's program with the small/local firms working as sub-brokers to the prime
broker.
Insurance Broker Compensation

Marsh and Alliant are each compensated solely by commissions paid by the insurance
companies. The commission varies based on the insurance policy and insurance market
conditions and typically ranges from 10% to 15% of the premium cost. The estimated
insurance broker's commission/fee can be found in Exhibit A, Summary of Insurance
Renewals. For comparison purposes, 2009 commission/fees are also provided. In 2010, it
is estimated that Marsh will receive approximately $286,000 in commissions (about 12.6%
of premium) for renewal of the insurance policies it places. The small/local sub-brokers will
receive $67,281 (approximately 23.5% of the Marsh net commission). Alliant will receive
approximately $72,000 in commissions (11 % of premium) for the PEPIP program. Aon will
receive a $10,000 fee (about 4.4% of premium) for the CAPA program. With insurance
premiums anticipated to be relatively flat for 2010, the commissions and fees earned by the
insurance brokers are expected to be relatively similar to amounts earned in 2009.

BUDGET & FINANCIAL IMPACT

The insurance premiums are budgeted under the Port's Operating Budget NonDepartmental DZOO, excluding amounts reimbursed by certain real estate and maritime
tenants and AirBART to pay for a portion of the insurance associated with properties,
cranes and AirBART. For the insurance policies expiring in May-July 2010, $584,967 was
Board Doc for ~ 10 FinaL1
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reimbursed by these entities. A similar amount of this year's insurance premium is
expected to be reimbursed.
STAFFING IMPACT

No effect on current staffing.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQUA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that authorizing and
renewing Port of Oakland insurance policies will not have a significant effect on the
environment, and therefore this action is not a project under CEQA, and no environmental
review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This Program is not covered by the Port's Owner Controlled Insurance Program.
GENERAL PLAN
Not Applicable
LIVING WAGE
Based upon a review of the information provided by this Agenda Report, it appears that
neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements, set forth in Section 728 of the Charter of the City of Oakland apply to the
proposed action because the agreements are not covered service contracts as defined by
Port Ordinance No. 3666 and Charter Section 728.
RECOMMENDATION

It is recommended that the Board authorize the renewal of the Port's insurance policies and
finds that the insurance described above is prudent and reasonable for the Port and its
Board Doc for 5-4-10 FinaU
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facilities. All insurance policies shall be subject to the Port Attorney's review as to form and
legality.

Board Doc for

5-4~ 10
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Exhibit A
Summary of Insurance Renewals

Expiration 5/20/09-10

Renewal Estimates
5/20/10-11

Chartis (AIG/AIG
Aviation)
$200,000,000
$200,000
$182,500
15.5%

Chartis (AIG/AIG
Aviation)
$200,000,000
$200,000
$180,595
15.5%

Travelers
$1,000,000
$200,000
358
$152,150
15%

Travelers
$1,000,000
$200,000
356
$151,300
15%

DiscoverRe

Discover Re

Actual Cash Value per
vehicle/$5 million per loss
$25,000/20%
Coinsurance
$6,346,213
$46,010
16.5%

Actual Cash Value per
vehicle/$8 million per loss

Recommended Coverage

Airport Liability

Automobile Liability
Including Terrorism

Automobile Physical
Damage

Company:
Limit:
Retention:
Premium:
Commission:

Company:
Limit:
Retention:
Vehicle Count:
Premium:
Commission:

Company:

Limit:
Retention:
TIV(l):
Premium:
Commission:

CAPA Umbrella

Crane Insurance Including
EDP & Earthquake

Chartis (Lexington) &
Others (for Excess
Limits)
$150,000,000
$1,000,000

AGCS (Allianz) & Others
(for Excess Limits)
$150,000,000
$1,000,000

$50,000/$5 million
$228,672
None
Fee = $ 10,000

Not Included
$228,672
None
Fee = $ 10,000

Lioyds London & Others
(for Excess Limits)
$100,000,000

Lioyds London & Others
(for Excess Limits)
$100,000,000

$1,000,000/10%
Earthquake/5%
Coinsurance
$297,554,784
$1,526,237
12.1%

$1,000,000/10%
Earthquake (Coinsurance
will likely be eliminated)
$305,518,000
$1,526,237
12.5%

Company:
Limit:
Retention:
AD&D Sublimit (2):
Premium:
Commission:

Company:
Limit:

$25,000
$8,861,181
$60,256
15%

Retention:
TIV (1):
Premium:
Commission:

1
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Crane Boiler & Machinery

Company:
Limit:
Retention:
Premium:
Commission:

Hartford Steam Boller
$20,000,000
$100,000
$10,212
0%

Hartford Steam Boiler
$20,000,000
$100,000
$10,871
15%

Crane Terrorism

Company:
Limit:
Retention:
Premium:
Commission:

L10yds London
$50,000,000
$100,000
$46,452
12.5%

L10yds London
$100,000,000
$100,000
$60,918
12.5%

Company:
Limit:
Retention:
Premium:
Commission:

Fireman's Fund
$3,066,600
$15,000
$14,545
0%

AGCS (Allianz)
$2,999,800
$15,000
$12,350
20%

Limit:
Retention:
Payroll:
Premium:
Commission:

DiscoverRe
Statutory & $1,000,000
Employers' Liability
$750,000
$50,000,000
$172,350
12.5%

Discover Re
Statutory & $1,000,000
Employers' Liability
$750,000
$45,616,894
$157,241
12.5%

Company:
Limit:
Retention:
Premium:
Commission:

Chartis (AIG
Worldsource)
$1,000,000
$0
$2,500
15%

Chartis (AIG
Worldsource)
$1,000,000
$0
$2,500
15%

Company:
Limit:
Retention:
Premium:
Commission:

Chartis & ACE
$25,000,000
$500,000
$318,777
14.2%

Chartis & ACE
$25,000,000
$500,000
$320,000
14.2%

Electronic Data Processing
Equipment Floater

Excess Worker'
Compensation & Employers'
Liability

Foreign Liability Package

Public Officials Errors &
Omissions (incl.
Employment Practices
Liability)

Company:

2

Exhibit A
Summary of Insurance Renewals
Renewal Estimates
Recommended Coverage

Expiration 06/01/09·10

06/01/10-11

Lloyds London
$10,000,000

L10yds London
$10,000,000

Retention:
TIV (1):
Premium:
Commission:

10%/$25,000 minimum
$41,871,769
$132,644
15%

10%/$25,000 minimum
$42,314,477
$119,213
15%

Fidelity

Company:
Limit:
Retention:
Premium:
Commission:

Hartford/Great American
$20,000,000
$50,000
$28,680
15%

Hartford/Great American
$20,000,000
$50,000
$28,680
15%

Fiduciary Liability

Company:
Limit:
Retention:
Premium:
Commission:

Chubb
$13,000,000
$10,000
$16,250
17%

Chubb
$13,000,000
$10,000
$20,000
17%

Earthquake 530 Water
Street Building & Contents

Company:
Limit:

Renewal Estimates
Recommended Coverage
Non-Crane Property
Insurance including Boiler &
Machinery, Terrorism &
Mobile Equip

Expiration 07/01/09-10

07/01/10-11

PEPIP various
$750,000,000
$1,000,000
$1,397,705,912
$0.045729
$671,430
11%

PEPIP various
$750,000,000
$1,000,000
$1,359,313,250
$0.045729
$653,401
11%

Company:
Limit:
Retention:
TIV (1):
Rate per $100:
Premium:
Commission:

Note: Premiums include applicable taxes & fees. Commission is based on premium net of the taxes & fees.
(1) TIV Total Insured Values
(2) AD&D = Accidental Death & Dismemberment

=
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4124

ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF
AN AMENDMENT TO LEASE WITH DASL LLC.

BE IT ORDAINED by the Board of

Port Commissioners of the City of

Oakland as follows:
Section 1. The Board of Port Commissioners
("Board")
hereby
approves and authorizes execution of a third supplemental agreement
("Amendment") to that certain Lease between the Port and DASL LLC, as
Lessee, dated September 11, 1974, for 1) two 5 year options to extend
their lease term upon the rental terms described in Agenda Report No.
C-l, dated April 6, 2010 ("Agenda Report"); and 2) provide the Port
with a right of first offer to purchase the Cost Plus parcel in the
event DASL LLC decides to sell, and as more fully set forth in said
Agenda Report.
Section 2. The Executive Director is hereby authorized to execute
said Amendment.
Section
Amendment is
Quality Act
15300.4, and

3. The Board hereby finds and determines that the proposed
exempt from the provisions of the California Environmental
("CEQA") pursuant to Guidelines, Article 19, Section
Port CEQA Guidelines Section 15301(p).

Section 4. This ordinance is not evidence of and does not create or
constitute (a)
a contract, agreement or the grant of any right,
entitlement or property interest,
or (b) any
obligation or liability
on the part of the Board or any officer or employee of the Board. This

245540
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ordinance approves and authorizes the execution of said Amendment in
accordance with the terms of this ordinance.
Unless and until a
separate written Amendment is duly executed on behalf of the Board as
authorized by this ordinance, is signed and approved as to form and
legality by the Port Attorney, and is delivered to Lessee, there shall
be no valid or effective Amendment.

The Board of Port Commissioners, Oakland, California, April 6,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Lighty, and President
Uno - 6. Excused: Commissioner Katzoff - 1. Noes: o.
John T. Betterton
Secretary of the Board

President.
Attest

_
Secretary.
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OMAR BENJAMIN
Executive Director

PORT OF OAKLAND

VICTOR UNO
President

BOARD OF PORT COMMISSIONERS

JAMES W. HEAD
First Vice-President

530 Water Street. Oakland. California 94607

DAVID L. ALEXANDER
Port Attorney

Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TTY - Dial 711

ARNEL ATIENZA
Port Auditor

E-Mail:
Website:

JOHN T. BETTERTON
Secretary of the Board

board@portoakland.com
WWw.portofoakland.com

AGENDA

MARGARET GORDON
Second Vice- President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL LIGHTY
Commissioner

Meeting of the Board of Port Commissioners
Tuesday May 18, 2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1s1 Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (approximately 1:00 hour)
1.

CONFERENCE WITH LEGAL COUNSEL· ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
7 matters

2.

CONFRENCE WITH LABOR NEGOTIATIOR
Agency Negotiator: Marsha Peterson
Employee Organization: Western Council of Engineers

ROLL CALL (approximately 2:00 p.m.)
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1sl Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

PRESIDENT'S REPORT
The President will report on noteworthy events occurring since the last Board Meeting.

EXECUTIVE DIRECTOR'S REPORT
The Executive Director will report on noteworthy events occurring since the last Board
Meeting.

AVIATION
A-1

Resolution No. 10- 54 Airport Rescue and Fire Fighting Vehicles: Approval to Advertise
for Bids.

COMMERCIAL REAL ESTATE
May 11th Commercial Real Estate Committee Report
C-1

Resolution No. 10- 55 Approval of a Lease with Dealey, Renton & Associates Inc. for
the Premises Located at 530 Water Street, 7th Floor.

MARITIME
M-1

Resolution No.1 0- 56 Adoption of the Negative Declaration/Initial Study for the
Maritime Utilities Upgrade Project.

M-2

Resolution No.1 0- 57 Authorizing Disposal of Obsolete or Surplus Port Vehicles.

OPERATIONS
EXECUTIVE COMMITTEE
May 4th Executive Committee Report
ADMINISTRATION
0-1

Resolution No. 10- 58 Approval and Adoption Of Port Of Oakland Sewer System
Management Plan As Required By The State Water Resources Control Board Order.
AUDIT BUDGET & FINANCE
May 13th Audit, Budget, & Finance Committee Report

0-2

Resolution No. 10- 59 Authority to Renew Port of Oakland Insurance Policies and Port
Insurance Program in an amount Not to Exceed $3,650,000.

0-3

Resolution No. 10- 60 Waiver of Standard Bidding and Authorization for the Executive
Director to Enter into an ERP Support and Maintenance Agreement for $189,100

0-4

Resolution No.1 0- 61 Approval of the First Supplemental Agreement to the Audit
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Contract with Macias Gini & O'Connell LLP to Perform Audit Services
APPROVAL OF THE MINUTES
Regular Meetings of April 6th, April 20th and May 10th.
SUMMARY ITEMS

Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
ORDINANCES FOR SECOND AND FINAL READING
S-1

Ordinance No. 4125 Second Reading of an Approval to Amend Port Ordinance 4091
(Airport Rules and Regulations) Schedule A and Schedule B to Revise Altemative Fuel
and Maximum Vehicle Age Requirements for Taxicabs and All Other Ground
Transportation Operators.

S-2

Ordinance No. 4126 Second Reading of Ordinance Establishing Minimum Standards
for Providers of Aeronautical Services and Self Fueling at the North Field (Oakland
International Airport).
INFORMATIONAL REPORTS

S-3

State and Federal Legislative and Advocacy Summary and Outlook.

OPEN FORUM

The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.
SECOND CLOSED SESSION (approximately 2.5 Hours)
EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Port Auditor & Board Secretary
ADJOURNMENT

The next Regular Meeting of the Board will be held on June1, 2010 from 9:00 a.m. until
5:00p.m.

3

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.colll
(510) 627-1302
Scented Produets
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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Item A-1

AGENDA REPORT
TITLE:

Airport Rescue and Fire Fighting Vehicles: Approval to Advertise for Bids

AMOUNT:

N/A

PARTIES INVOLVED:
Corporate Name/Principal

l..~!.~
TYPE OF ACTION:
SUBMITTED BY:

Location

L
.•., /

vr

,

Resolution
Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR
COMMITTEE:

April 26, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
This Agenda Report limits the requested approvals and authorization to complete the
bidding process but not award of the construction contract. Staff will request approval of
the award of the contract after grant funding has been secured.
Aircraft Rescue and Firefighting (ARFF) is a special category of firefighting that involves the
response, hazard mitigation, evacuation and possible rescue of passengers and crew of an
aircraft involved in (typically) an airport ground emergency. The draft Procurement Manual
including draft specifications has been prepared for the procurement of two new Aircraft
Rescue and Firefighting (ARFF) Vehicles. The two vehicles scheduled for replacement,
Rescue 5 and Rescue 6, are T1500 OSHKOSH vehicles, one of which has a bent frame
and the other will require major engine and transmission work. Additionally, these vehicles
no longer meet the current requirements of the National Fire Protection Association.
The procurement of the ARFF vehicles will be partially funded by the FAA through the
Department of Transportation (DOT), and will comply with DOT's Disadvantaged Business
Enterprise (DBE) Program regulations and all other applicable Federal provisions.
Due to the potential delay with the FAA in providing assurance that the grant will be
available, staff recommends that the Board extend the time to Award the contract to a total
period of ninety (90) days after bid opening, in lieu of the sixty (60) days set in Port
Ordinance 1606.
1
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ANALYSIS

The Oakland Airport's Aircraft Rescue and Firefighting Facility (ARFF) is fully provisioned
with five rescue vehicles, three 3000-gallon vehicles and two 1500-gallon vehicles. The two
1500-gallon vehicles are now approaching their maximum recommended functional life of
15 years and are in need of replacement. It is anticipated that the other three vehicles will
be replaced in the next five years.
The Federal Aviation Administration (FAA) requires the drafting of specifications and a
public bid to select the lowest qualified vendor.
Furthermore, the FAA requires strict adherence to three FAA Advisory Circulars (AC): No.
150/5220-100, Guide Specification for Aircraft Rescue and Fire Fighting Vehicles,
150/5210-5C, Painting, Marking, and Lighting of Vehicles Used on an Airport No.
150/5210-14B - Aircraft Rescue Fire Fighting Equipment, Tools and Clothing, and a
National Fire Prevention Agency (NFPA) 414, Standard for Aircraft Rescue and FireFighting Vehicles, 2007 Edition standard in the drafting of the specification.
The existing vehicles, Rescue 5 and 6 will be retired upon acceptance of the replacement
vehicles. Staff recommends that the retired vehicles be disposed of through public auction
as has been done in the past. The FAA mandates that any proceeds from the sale of these
vehicles be utilized on airfield improvement projects.
Upon completion of the Procurement Manual, the Port will submit the Procurement Manual
to FAA for approval prior to advertising for bids.
BUDGET & FINANCIAL IMPACT

The award of the contract is subject to funding by the FAA. The FAA will not approve
funding until the Port provides bids.
1.
2.
3.
4.
5.

The project is budgeted under CIP Element No. AM.00734.02.
Current Project Budget: $45,000
Cost to Date: $41,505.
Current Amount Requested: N/A
Funding Sources: Port cash initially for design portion of the project. The Port
anticipates receiving an AlP grant to cover 80% of the entire project, including prior
design, with the balance being paid for with approved PFC 14.

STAFFING IMPACT

This project will have no impact on current and future Port staffing.
SUSTAINABILITY

The contract will require that vehicle manufacturing waste products including packaging
from new parts be recycled when feasible.
2
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While these diesel vehicles are exempt from the California Air Resources Board
regulations, technology has advanced and the new vehicles are expected to have cleaner
emissions.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines Section 15378(2), Project
states "Project" means the whole of an action, which has potential for resulting in either
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment. The general rule in Section 15061(b)(3) of the CEQA
Guidelines also states that CEQA applies only to activities that have a potential for causing
a significant effect on the environment. It can be seen with certainty that there is no
possibility that purchasing the ARFF vehicle will result in a physical change in the
environment; therefore, it is not subject to CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program does not apply.
GENERAL PLAN
This action does not constitute a project pursuant to the Oakland General Plan, therefore
Section 727 of the City of Oakland Charter does not require a conformity determination.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because this is not a covered service contract as
defined by Port Ordinance No. 3666 and Charter Section 728, but a contract for goods,
commodities or equipment with incidental service provisions. However, the contractor will
be required to certify that should living wage obligations become applicable, the contractor
shall comply with all of its obligations.
OPTIONS

1.

Authorize the Director of Engineering to approve the Draft and Final Procurement
Manual, authorize to advertise for bids, declare the existing ARFF vehicles surplus

3
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and dispose of through public auction upon delivery of the new vehicles, and extend
the contract award time to 90 days. This is the recommended option.
2.

Approve the Draft Procurement Manual and authorize the project to be advertised
for bids. Extend the contract award time to 90 days. Return to the Board for
acceptance of bids, Return to the Board upon delivery of vehicles to declare existing
vehicles surplus and allow for their disposal.

3.

Do not proceed with this procurement. This would result in the loss of available FAA
funding. It may also hinder the Port's ability to meet FAA's emergency response
requirements for airports.

RECOMMENDATION

It is recommended that the Board: (1) authorize the Director of Engineering to approve the
Draft and Final Procurement Manual; (2) authorize to advertise for bids; (3) authorize the
Executive Director to declare the existing ARFF vehicles surplus and dispose of through
public auction upon acceptance of the new ARFF vehicles; (4) extend the time to Award the
contract to a total of ninety (90) days after the bid opening.
It is further recommended that the Board authorize the Executive Director to resolve any
bid protests in accordance with Port Ordinance No. 1606.

4
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Item C-1

AGENDA REPORT
TITLE:

Approval of a Lease with Dealey, Renton & Associates, Inc. for the
Premises Located at 530 Water Street, i h Floor

AMOUNT:

$3,958,546.31 (total over the proposed 10 year lease term)

PARTIES INVOLVED:
Corporate Name/Principal
i Dealey, Renton & Associates, Inc.

l..~. 9..~Ef.9.r..~.!~ g9.r.p.Qr..~.!~Qn
i Alfred Chinn,
~

President

Location
i Oakland, CA

L..
i
.:.

]
i

;

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Pamela Kersh.::l'J!ing Director of Commercial
Real Estate~

COMMITTEE ASSIGNED:

Commercial Real Estate

SCHEDULED FOR COMMITTEE:

May 5,2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The 530 Water Street Port administration building is a 7 story mixed-use structure,
consisting of approximately 126,249 sq.ft. of office space located on floors 2 - 7 and
approximately 35,158 sq.ft. of ground floor retail sgace. The Port of Oakland occupies
office space on floors 2, 3, 4, and 6, while the 5 floor is leased to National Railroad
Passenger Corporation ("Amtrak") and GSC Logistics, occupying 8,907 and 7,777 sq.ft.
respectively. The 7th floor was previously occupied by Port staff until April 2009 when this
floor was vacated and Port staff were relocated elsewhere throughout the building in an
effort to generate additional revenues by seeking a 3rd party tenant.
In January 2009, staff listed the 7th floor space available for lease with Collier's
International. Due to the current state of the commercial office market, the space remained
available for lease for some time, however in late 2009 staff received several letters of
intent from various parties, including Dealey, Renton & Associates. Dealey, Renton is a
specialist insurance broker providing professional liability insurance to architects,
engineers, attorneys, environmental consultants, accountants and insurance agents and
brokers. Dealey, Renton has been in business since 1950, is based out of Oakland and
currently located at 66 Franklin Street, is a former tenant of the Port of Oakland, and has
additional offices in Pasadena and Santa Ana, California. Currently there are 59
employees in Dealey, Renton's Oakland office.
DMS-#245436-v1-Dealey-Renlon_Agenda_Reporl
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ANALYSIS

The proposed lease with Dealey, Renton includes the following key terms:
1. Lease Term: January 1, 2011 - December 31, 2020.
2. Lease Premises: Approximately 15,145 square feet.
3. Option Term and Rent: One 5 year period at fair market value.
4. The net effective rent over the 10 year term results in $1.81 per square foot. The
rent payment schedule is approximately as follows:
Rent:

Year
1
2
3
4
5
6
7
8
9
10

Annual Rate
$22.80
$23.48
$24.19
$24.91
$25.66
$26.43
$27.22
$28.04
$28.88
$29.75

Annual Rent
$345,306.00
$355,665.18
$366,335.14
$377,325.19
$388,644.95
$400,304.29
$412,313.42
$424,682.82
$437,423.31
$450,546.01

5. Tenant Improvement Allowance: The Port would contribute up to $30.00 per sq.ft. in
tenant improvements to accommodate Dealey Renton's office build-out, plus a $.15
per square foot space planning allowance, totaling a not-to-exceed cost of
$456,621.75. It is anticipated that the tenant improvements will take approximately 3
months to complete. The cost of the tenant improvements and leasing commission
will be recovered in less than two years based on the rent payment schedule.
6. Leasing Commission: The Port of Oakland would pay a total commission of $13.75
per square foot, which equates to $208,243.75 total, to the participating brokerage
firms pursuant to our listing agreement.
Staff believes that the proposed lease with Dealey, Renton is an appropriate one which will
generate additional revenues for the Port while utilizing a currently vacant underutilized
space within the Port Administration building. Based on the analysis contained within this
report staff recommends approval of the proposed lease.
BUDGET & FINANCIAL IMPACT

The proposed lease represents $3,958,546.31 in total rental revenues to be received over
a ten year period. The tenant will also reimburse the Port the incremental cosf in operating
expenses over their Base Year of 2011. Leasing costs, such as the tenant improvement
DMS-II245436-v1-DealeLRenlon_Agenda_Reporl
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allowance, space planning and commission, totaling approximately $664,865.50, will be
paid through the Commercial Real Estate Division's capital improvement budget,
specifically through project element P1.00520.1 0 in FY 2011, which has been allocated for
leasing expenses in the 530 Water Street building, utilizing Port cash.
STAFFING IMPACT

There will be no impact to Port staffing as a result of the proposed lease with Dealey,
Renton as the proposed tenant account will be managed by existing CRE Division
personnel.
SUSTAINABILITY

The proposed lease approval will result in the reuse of currently vacant underutilized space
within the 530 Water Street building. Furthermore, as a tenant in the 530 Water Street
building, Dealey, Renton will participate in the Port's recycling and energy curtailment
programs and will also receive a Sustainable Opportunities Took Kit.
ENVIRONMENTAL

The proposed lease with Dealey, Renton for 15,145 sq.ft. at 530 Water Street for a ten year
term has been determined exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to CEQA Guidelines, Article 19, Section 15300.4, which
directs public agencies, in the course of establishing their own procedures, to list specific
activities that fall within each of the exempt classes categorized under Article 19
(Categorical Exemptions), and Port CEQA Guidelines Section 15301(p), which exempts the
execution of leases or License & Concession agreements where the premises or licensed
activity was previously leased or licensed to the same or another person, and involving
negligible or no expansion of use beyond that previously existing. Approval of the proposed
lease between the Port and Dealey, Renton falls within this class of exemptions. No
additional environmental review is required to take the action recommended in this Agenda
Report.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.
GENERAL PLAN

General Plan conformity does not apply to the proposed action as the lease with Dealey
Renton will not result in the construction of any new permanent facilities. Furthermore, the

BOARD MTG. DATE: 5/18/10
530 Water Street, 7th floor space has been utilized as office space for various tenants since
the building was constructed and the proposed lease will not alter that land use pattern.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the Port living Wage requirements do not apply because the tenant is not a
Port Aviation or Maritime business, thus not subject to Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certify that should living wage obligations become applicable, the tenant shall
comply with all of its obligations.

OPTIONS
1. Approve the proposed lease with Dealey, Renton & Associates, Inc. for the premises
located at 530 Water Street, 7th floor subject to the key terms described in this
agenda report;
2. Do not approve the proposed lease with Dealey, Renton & Associates, Inc. for the
h
premises located at 530 Water Street, i floor and direct staff to pursue alternative
leasing prospects for this space, which will result in additional delay in leasing this
space; or
3. Direct staff to negotiate alternative terms for the proposed lease of this space with
Dealey, Renton & Associates, Inc., which may result in additional delay in leasing
the space or depending on the nature of the alternative terms, may prove to be
unacceptable to the proposed lessee.

RECOMMENDATION
It is recommended that the Board approve a lease with Dealey, Renton & Associates, Inc.
for the premises located at 530 Water Street, 7th Floor, subject to the key terms as desribed
within this Agenda Report.

530 Water Street

7th Floor

VACANT
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AGENDA REPORT
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Utilities Upgrade Project
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FACTUAL BACKGROUND
The Port of Oakland (Port) and, in some cases, its tenants are planning to construct and
operate the following maritime area utilities upgrade project, which consists of two elements:
1. The proposed phased construction and operation of shore power improvements at the
marine terminals to reduce air quality impacts from engines of ships at berth, in
compliance with Califomia Air Resources Board (CARB) regulations; and
2. The design-build and operation of a perimeter intrusion detection system (IDS) on and at
the perimeter of the marine terminals, in order to improve security at the Port.
Under the California Environmental Quality Act (CEQA), the Board of Port Commissioners
(Board) must consider the potential environmental effects of a proposed project before
making a decision on it. CEQA's purpose is to disclose the potential, significant
environmental impacts of a project to decision-makers and the public, and identify the ways
in which significant environmental impacts can be avoided or reduced.
To assess the environmental impacts of the maritime utilities upgrade project, staff prepared
an Initial Study and proposed Negative Declaration (IS/NO) to provide the Port, its Board,
and the public with an understanding of the potential environmental impacts associated with
both the shore power and perimeter IDS elements of the proposed project. The IS/NO is
Attachment C to this agenda report.
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The proposed shore power element would provide Port- and tenant-constructed landside
infrastructure needed to power ships at-berth through the electrical grid, or through another
acceptable technology, rather than by diesel-fueled auxiliary engines with uncontrolled
emissions, which is the current method. Ocean carriers and terminal operators reported to
CARB in 2009 that they prefer to implement the electrical grid power technology at the Port.
The proposed element would include infrastructure improvements at all berths in the Port's
maritime area (Seaport) over multiple years to meet or exceed the CARB requirement for
fleets to begin using grid-based shore power by 2014, reaching a minimum of 80% shore
power visits (or equivalent emissions reductions) by 2020. The proposed shore power
element site encompasses the existing marine terminal areas, the Port's Davis and
Cuthbertson electrical substations, PG&E's electrical substation that serves portions of the
Seaport, and property between the substations and the marine terminals. Construction of
the shore power element is SUbject to the completion of design and availability of funding,
the status of which depends on the party undertaking the work (Le., Port or tenants).
The proposed project also includes improvements to the Port's security system, which
include expanding and enhancing the existing security IDS with video cameras along the
perimeter of the Port's marine terminal boundaries. The cameras would be linked by a fiber
optic communications network with computer servers to improve the Port's ability to monitor
movement along its perimeter, and automatically detect boundary breaches and other
triggers and report them to Port and law enforcement personnel. The perimeter IDS
element is already funded and designed, and construction is expected to begin in June
2010.
ANALYSIS

Both the shore power and perimeter IDS improvements will require installation of
subsurface electric and communications cables throughout the Seaport, along with projectspecific equipment. Although the Port plans to undertake the project elements for different
purposes, the infrastructure, construction, and resultant environmental impacts are similar,
so are analyzed together in accordance with CEQA Guidelines Section 15003(h), which
requires a lead agency to consider the "whole of an action" when determining whether a
proposed project will have significant environmental effects. As such, the Port has prepared
a single IS/NO to analyze the potential impacts of the proposed improvements. Neither of
the proposed improvements would increase the terminal operating area; therefore, the
project would not increase throughput capacity.
The shore power element has not yet been approved by the Board, with the exception of
limited funds authorized on November 3, 2009 by Resolution 09159 for preliminary
engineering design and planning. Neither the certification of the IS/NO nor the adoption of
the Negative Declaration commits the Port or its tenants to constructing the shore power
improvements. However, adoption of the Negative Declaration does allow tenants to move
forward with their own improvements (subject to Port Building Permits and other approvals),
as applicable, and improves the Port's competitive position for grant funding opportunities.
The Board preViously approved the perimeter IDS element on December 4, 2007 with
Resolution No. 07306 as a design-build project with a wireless configuration. Based on the
2
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proposed design, staff determined that the project was categorically exempt from CEQA.
During design of the project, it was decided that a physical fiber optic network would be a
more stable configuration. The revised project description called for trenching for utilities
that may disturb soil on and around the Port's marine terminals. The CEQA Guidelines,
Section 15300.2(e), state, "A categorical exemption shall not be used for a project located
on a site which is included on any list compiled pursuant to Section 65962.5 of the
Government Code." Some project site locations are recorded on lists prepared pursuant to
Section 65962.5 of the Government Code, which references hazardous waste sites, leaking
underground storage tanks, and similar sites with known contamination. Therefore, the
improvements are not categorically exempt from CEQA.
Both elements of the maritime utilities upgrade project involve trenching for installation of
utilities and equipment through potentially contaminated soil, so the project description in
the IS/NO requires compliance with the Port's Maritime Environmental Health and Safety
Plan for Shallow Excavations for Port Facilities Staff and Port Contractors. Some locations
also have site-specific Risk Management Plans or deed restrictions in place; compliance
with such controls will also be required.
BUDGET & FINANCIAL IMPACT

Adoption of CEQA findings for the maritime utilities upgrade project does not commit the
Port or its tenants to fund or construct the shore power element. Separate Board bUdget
authorization will be required for additional design or construction by the Port beyond that
already authorized on November 3,2009 by Resolution 09159.
The perimeter IDS project was previously approved by the Board on December 4, 2007 with
Resolution No. 07306. Adoption of CEQA findings does not change that authorization or
commit additional funding to the project.
STAFFING IMPACT

Adoption of CEQA findings for the maritime utilities upgrade project does not affect Port
staffing.
SUSTAINABILITY

The proposed project concurs with the Port Sustainability Policy in that the purpose of the
shore power development is to reduce the use of fossil fuels and decrease diesel particulate
matter and greenhouse gas emissions. Existing infrastructure and facilities will be used to
the greatest extent possible in both elements to decrease the need for trenching and for
purchase and installation of new conduit and related equipment.
ENVIRONMENTAL

In compliance with CEQA, the Port prepared an Initial Study to determine whether the
construction of the Maritime Utilities Upgrade Project would have any significant
environmental impacts. Environmental factors that were analyzed as part of the Initial Study
3
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included, but were not limited to, Air Quality, Biological Resources, Cultural Resources,
Geology/Soils, Greenhouse Gas Emissions, Hazards/Hazardous Materials, Hydrology/
Water Quality, Land Use/Planning, Noise, TransportationfTraffic and Utilities/Service
Systems.
The Initial Study identified no potential significant impacts. Consequently, the Port
determined that an Environmental Impact Report was not required, and issued a draft
Proposed Negative Declaration. The project description includes Project Construction Best
Management Practices to ensure that control measures are required of the contractor
during construction to avoid or minimize potential adverse environmental impacts.
The IS/ND was circulated for public review for 30 days (March 29, 2010 - April 28, 2010). A
copy of the IS/ND was made available on the Port's web site at www.portofoakland.com and
at the Engineering counter on the 2nd floor at the Port offices at 530 Water Street. A Notice
of Availability was published in a local newspaper and mailed to the public, and the IS/ND
was posted on the Port's web site. In accordance with CEQA, the California State
Clearinghouse and Planning Unit of the Governor's Office of Planning and Research (SCH)
sent copies to state agencies for review. At the end of the public review period, the SCH
sent correspondence to the Port saying that no state agencies submitted comments to the
SCH regarding the IS/ND within the allotted review period.
The Port received one comment letter dated April 26, 2010, from Nina Bacey, Project
Manager, Brownfields and Environmental Restoration Program, California Department of
Toxic Substances Control (DTSC) on behalf of the DTSC. The DTSC's letter identified a list
of projects included under the Brownfields and Environmental Restoration Program that are
within or adjacent to the boundary of the proposed project. The DTSC noted that the sites
on the list contain hazardous substances and have a DTSC approved risk management
plan that must be followed. In addition, the sites require at least 30 days advanced written
notice to DTSC prior to any disturbance of a cap. The letter also stated that, due to the
proximity of the listed sites to the proposed project, it is likely that hazardous substances
have extended beyond the boundary of the listed sites and the extent of contamination may
not be fUlly known. Ms. Bacey noted that the presence of hazardous materials would be
properly addressed by required written safety and environmental plans and programs for
each of the proposed project's elements. The Port shall follow applicable risk management
plans and provide 30 days advanced written notice to DTSC prior to site disturbance for the
listed sites.
The comment letters from the SCH and DTSC are included as Attachment B. The
comments are discussed in a letter (Attachment A) from Trevor Macenski of Michael
Brandman Associates, the consultant who prepared the IS/ND. The IS/ND is Attachment C.
Based on the review, staff recommends that the Board approve the proposed Final IS/ND,
which consists of the Initial Study, public comments (Attachment A), response to comments
(Attachment B), and the Negative Declaration, and adopt the following findings:
1. The Board has considered the proposed FinaIIS/ND;
2. On the basis of the whole record before it, there is no substantial evidence that the
project will have a significant effect on the environment;
4

BOARD MTG. DATE:

May 18, 2010

3. The negative declaration reflects the Port's independent judgment and analysis; and
4. The location and custodian of the documents or other materials that constitute the
record of proceedings upon which the Board's decision is based is the Environmental
Programs and Planning Division at the Port of Oakland, 530 Water Street, Oakland, CA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
This program is not covered by the Port's Owner Controlled Insurance Program.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required. The Maritime Utilities Upgrade Project will be
SUbject to a conformity determination when it or its elements are presented to the Board for
approval.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
OPTIONS
1. The Board can reject the Final IS/NO and decide not to provide environmental clearance
under CEQA for construction of the maritime utilities upgrade project.
2. The Board can adopt the Final IS/NO, and provide environmental clearance under
CEQA for construction of the maritime utilities upgrade project.
RECOMMENDATION
It is recommended that the Board:
• Certify that it has considered the IS/NO for the maritime utilities upgrade project
together with all comments received during the public review process; and
• Adopt the Final Negative Declaration for the maritime utilities upgrade project on the
basis of the whole of the record.
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Anne M. Whittington
Port of Oakland
530 Water Street
Oakland, CA 94607
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SUbject: Response to Comments on the Initial Study/Negative Declaration for the Port of Oakland
Maritime Utilities Upgrade Project
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Dear Ms. Whittington:
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In accordance with the California Environmental Quality Act CEQA, the Port of Oakland, as Lead Agency,
commissioned Michael Brandman Associates (MBA) in the preparation of an Initial Study (IS) for the
Maritime Utilities Upgrade Project. The proposed project encompasses the following: (1)the phased
construction and operation of shore power improvements at the marine terminals to reduce air quality
impacts from docked ship engines, in compliance with California Air Resources Board (CARB) regulations;
and (2) the design-build and operation of a perimeter intrusion detection security system on and at the
perimeter of the marine terminals to improve security at the port.
The IS prepared for the proposed project concluded that all potential impacts were less than significant
and therefore a negative declaration (ND) was prepared. The IS/ND was submitted for public comment
between March 29, 2010 and April 2B, 2010. During this time, Port of Oakland received two comment
letters regarding the IS/ND. The first comment letter, dated April 26, 2010, was from Nina Baceyon
behalf of the California Department of Toxic Substances Control (DTSC). The second comment letter,
dated April 29, 2010, was from SCott Morgan on behalf of the California State Clearinghouse. The intent
of this letter is to respond to the comments provided therein.

California Department of Toxic Substances Control
The DTSC identified a list of projects included under the Brownfields and Environmental Restoration
Program within the boundary of the proposed project. The DTSC noted that the sites contain hazardous
substances and have a DTSC approved risk management plan that must be followed and reqUire at least
30 days advanced written notice to DTSC prior to any disturbance. The DTSC also stated that, due to the
proximity of the listed sites to the proposed project, it is likely that hazardous substances have extended
beyond the boundary of the listed sites and the extent of contamination may not be fully known.
MBA acknowledge and agree with the DTSC's concern regarding eXisting on-site and nearby hazardous
materials. As noted in the IS/ND, and confirmed in DTSC's letter, the presence of hazardous materials
would be properly addressed by required written safety and environmental plans and programs for each of
the proposed project's elements. The Port of Oakland shall follow applicable risk management plans and
provide 30 days advanced written notice to DTSC prior to site disturbance.

California State Clearlnghouse
The California State Clearinghouse and Planning Unit of the Governor's Office of Planning and Research
indicated no state agencies submitted comments to the State Clearinghouse regarding the IS/ND within
1,,\\11,"',\11 "I \1 ..... 1"1\\111 ~.I'I \1,';I'<l,.'.:\II'I(\1 RI'~(~II(1.I,\I\i',\(d\II"\;1
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Anne M. Whittington
Date

Page 2
the allotted review period. The Clearinghouse acknowledged that the Port of Oakland has complied with
the review requirements for draft environmental documents, pursuant to the CEQA.

Sincereiy,

Q
Trevor Macenski, M.S., REA
Branch Manager. Associate

Michael Brandman Associates

ATIACHMENTB
STATE OF CALIFORNIA

GoVERNOR'S OFFICE ofPLANNING AND REsEARCH
STATE CLEARINGHOUSE AND P1.ANNING UNIT

April 29, 2010

Anne M. Whittington

Port ofOakland
530 Water Street
Oakland, CA 94607
Subject. Port ofOakland Maritime Utilities Upgrade Project
SCHII: 2010032100
Dear Aone M. Whittington:

The State Clearinghouse submitted the above named Negative Declaration 10 selected state agencies for
review. The ICview period closed on April 28, 2010, and no state agencies submitted comments by that
date. Ths letter acknowledges that you have complied with the State Clearinghouse ICview requirements
for draft environmental documents, pursuant to the California Environmental Quality Act.
Please call the State Clearinghouse at (916) 445-0613 if you have any questions ICgarding tl1e onvironmental review process. If you have a question about the above-named project, please refer to the
ten-digit State Clearinghouse number when contacting this office.
SinceICly,

~

~

Acting Director, State Clesringhouse
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April 26, 2010

Anne Whittington
Port Environmental Assessment Supervisor
Port of Oakland, Environmental Programs and Planning
530 Water Street
Oakland, California 94607
Dear Ms. Whittington:
Thank you for ~e. oJ)p9r:tunity ~o CQmment on the Initial Study and Proposed Negative
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AS}fOU' may b$~(~,itie CalifdrHlab'iipartmeritbf Toicit SubstanCes Control(DTSC)

overse!!S the c1~ntip of liite~ where hl$lrdoiJs substances havli been: released' .
pursuant to the California Health and 8afety Code; Di\iislori 20, Chaptet 6.8, As a
Responsible Agency, DTSC is submitting comments to ensure that the environmental
documentation prepared for this project under the California Environmental Quality Act
(CEQA) adequately addresses activities pertaining to releases of hazardous ..
substances.
It was noted on Page 2, Section 1.3 of the ND that there are DTSC legacy sites within
the project area that have Covenants to Restrict Use of the Property, and that any risk
management plans for those projects would be followed. While in Section 3,
Environmental Thresholds and Discussion, number 8, it lists known areas of soil
contamination within the pl'()ject area.
.
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PTSC has idsQlifi8d the f.ollowing DTSC projEicts' under our Browrifields and . .
.
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c(.mtainlJ~rcjo!J~JUbstE!n~sand ~ave a DTSC approved risk management plan that
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Howard Marine Terminal- a restricted land use covenant is in place due to
volatile organic compounds (VOCs) found in soil and groundwater underneath
the property.
Port of Oakland, Berths 25 and 26 - a restricted land u$scovenant wilLbeinnn
place by October 201 0 due to VOCs found in soli and groundwater underneath
the property.
Oakland Gateway Development Area (a portion of) - Previous investigation have
found contaminated sediment within the sewer pipes and catch basins and,
contaminated soil and groundwater adjacent to portions of defected pipes.
Contamination includes petroleum hydrocarbons, polycyclic aromatic
hydrocarbons (PAHs), lead and other metals, as wall as low concentrations of
polychlorinated biphenyls (PCBs) and pesticides.
Fleet Industrial Supply Center - a restricted land use covenant is in place due to
VOCs found in groundwater underneath the property.
.
PG&E Oakland, 1MGP - Ii restricted land use covenant is in place due to PAHs,
VOCs, metals, and cyanide found in soil and groundwater underneath the
property.
Port of Oakland, Cinema Project - a restricted land use covenant Is in place due
to PAHs and VOCs found in soil and groundwater underneath the property..
Oakland Power Plant (still under investigation, LUC expected)

DTSC recommends that you include these in the NO.
Due to the proximity of DTSC project sites to this project, it is likely that hazardous
substances have extended beyond the boundary of project sites and the extent of the
contamination may not be fully known. Also, many areas have yet to be investigated
and hazardous substances may be present due to historical property uses.
It was noted in Section 3 that hazardous materials from past Industrial activities may
potentially be found In subsurface areas of the project and that written safety and
environmental plans and programs will be required for each element of the proposed
project. DTSC believes this addresses our concerns.
If you have any questions, please feel free to contact me at jbacey@dtsc.ca.gov or
(510) 540-2480.
Sincerely,

fF.--!-~-

NIna Bacey
.Project Manager
Brownfields and Environmental Restoration Program
B-3

Initial Study and Proposed Negative Declaration
Port of Oakland
Maritime Utilities Upgrade Project
Seaport I Marine Terminals, Oakland, California

Prepared for:

Port of Oakland
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Introduction

1.1 - Introduction and Regulatory Guidance
This Initial Study/Proposed Negative Declaration (ISIND) is prepared pursuant to the California
Environmental Quality Act (CEQA). As provided in Section 15063 of the CEQA Guidelines, a Lead
Agency shall conduct an Initial Study to detennine if a project may have a significant effect on the
environment. The California Environmental Quality Act (CEQA) is a public disclosure law. The
CEQA process is intended to infonn the public of the potential environmental effects of government
decisions and to encourage infonned decision-making by public agencies. CEQA is a statute that
requires state and local agencies to identifY the significant environmental impacts of their actions and
to avoid or mitigate those impacts, if feasible. The Port of Oakland (Port) is the Lead Agency, as
defined 'under CEQA Guidelines Section 15050.
The purpose of an Initial Study (IS) is to provide the Lead Agency with infonnation to use as the
basis for deciding whether to prepare an Environmental Impact Report (EIR) or a Negative
Declaration for the proposed project. A Negative Declaration (ND) is a written statement by the Lead
Agency that briefly describes the reason that a proposed action would not result in a significant effect
on the environment and the basis of the decision to not prepare require an EIR.
This IS was prepared in accordance with CEQA, Public Resources Code Section 2100 et seq.; the
State CEQA Guidelines, California Code of Regulations Section 15000 et seq.; and the Port's
Guidelines for implementing CEQA. The IS is an evaluation of the potential impacts associated with
the proposed project and describes the Port's efforts to insure all resources impacts are reduced to a
"less than significant" level, thus qualifYing for aND.
This IS provides the Port, its Board of Port Commissioners (Board), and the public with an
understanding of the potential environmental impacts associated with a maritime utilities upgrade
project with two elements:
I. The proposed phased construction and operation of shore power improvements at the marine
tenninals to reduce air quality impacts from engines of ships at berth, in compliance with
California Air Resources Board (CARB) regulations; and
2. The design-build and operation ofa perimeter intrusion detection security system on and at
the perimeter of the marine tenninals, in order to improve security at the Port.
Both project elements may require extensive trenching for utilities that may disturb soil on and
around the Port's marine terminals. The CEQA Guidelines, Section I5300.2(e), state, "A categorical
exemption shall not be used for a project located on a site which is included on any list compiled
pursuant to Section 65962.5 of the Government Code." Some project site locations are recorded on
lists prepared pursuant to Section 65962.5 of the Government Code. Therefore, although the project
Michael Brandman Associates
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consists of the alteration of existing facilities in a manner that would not involve the expansion ofthe
use of the Port facilities, the project is not categorically exempt from CEQA.

1.2 - Project Sponsor/Lead Agency
1. Project Title

Port of Oakland Maritime Utilities Upgrade Project

2. Lead Agency Name and Address

Port of Oakland
530 Water Street
Oakland, CA 94607
AnneM. Whittington, 510.627.1559

3. Contact Person and Phone Number
4. Project Location

Port ofOakland, SeaportlMarine Terminals
Oakland, California

5. Project Sponsor's Name and Address

Port of Oakland
530 Water Street
Oakland, CA 94607

1.3 - Environmental Permits
The Port's Board of Port Commissioners will use this IS to evaluate the potential environmental
impacts ofthe proposed project prior to making a decision to grant or deny approval of the proposal
elements. The document will also be used as a source of information by Responsible Agencies with
permitting or approval authority over the proposed project in their respective review process. Some
locations within the project site are under regulatory oversight. Responsible Agencies may include:
• California Environmental Protection Agency, Department of Toxic Substances Control
(DTSC) and the San Francisco Bay Regional Water Quality Control Board (RWQCB).
The Port is required to provide the DTSC and the RWQCB with notice of proposed
construction activities at portions of the marine terminals where such construction would
disturb an existing pavement cap as defined in deed restrictions (Article II, Section 2.04).
Pursuant to any applicable Covenants to Restrict Use of Property: Environmental Restriction
for terminal sites, the Port will provide the DTSC and RWQCB with notice of proposed
improvements prior to initiating project activities in affected areas. The DTSC and RWQCB,
additionally, have existing and past jurisdictions over legacy contamination sites. These
agencies will be notified regarding any residual contamination encountered within these sites.
• Alameda County Department of Environmental Health (ACDEH). The ACDEH will be
notified about changed conditions if the Port, its tenants, or project contractors anticipate
disturbing pavement in and through locations of former underground storage tanks (UST).
• San Francisco Bay Conservation and Development Commission (BCDC). BCDC has
regulatory responsibility over development in San Francisco Bay and within 100 feet of the
shoreline. It is expected that the proposed improvements would be covered by Amendment

2
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No.2 to BCDC Pennit No. M90-79, an existing pennit issued to the Port (pers. comm., Jaime
Michaels, Pennit Analyst, BCDC).
• State Water Resources Control Board (SWRCB). The SWRCB has authority over all
projects that are located in or adjacent to the San Francisco Bay according to the Clean Water
Act, Section 40 I, including stonn water runoff from construction sites. Filing a Notice of
Intent (NO!) to comply with the stonn water General Construction Pennit will be required
under the applicable pennit (General Penni! For Stonn Water Discharges Associated with
Construction Activity for construction prior to July 1,2010 and General Pennit for Stonn
Water Discharges Associated with Construction and Land Disturbance Activities for all
construction activities occurring on July 1,2010 or later). The Port, or other owner ofland
where construction is occurring, will file an NOI prior to initiating construction activities, as
required by the General Construction Pennit.
• U.S. Army Corps of Engineers (USACE). The USACE has the legal authority to issue
Rivers and Harbor Act Section 10 pennits when a project results in the construction of
structures in or adjacent to the San Francisco Bay. The project would be perfonned under the
existing Port Maritime Facilities IO-year Maintenance Pennit No. 27531 S.
• Bay Area Air Quality Management District (BAAQMD). Pennit to construct and operate
shore power equipment. Specific requirements are dependent on the equipment to be installed.
BAAQMD will be consulted when specific equipment is proposed.

1.4 - Document Organization
The document is divided into these Sections:
• Section I, Introduction, contains this introduction and project contact infonnation.
• Section 2, Project Description and Background, provides a description of the project, including
project construction best management practices, i.e., measures that are incorporated into the
project description that would reduce or avoid potential adverse impacts.
• Section 3, Environmental Thresholds and Discussion, evaluates the potential environmental
impacts that may result from the proposed project.
• Section 4, References, lists material used in the preparation of this Initial Study.
• Section 5, List of Preparers, identifies the authors of and contributors to this document.
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Project Description and Background

2.1 - Project Location
The Porl's marine terminals, berths, and ancillary maritime support facilities (Seaport) are located
within the City of Oakland, along the eastern shoreline of San Francisco Bay. The proposed project
area comprises approximately 800 acres used for shipping and related activities, bounded by the
Oakland Outer and Inner Harbor channel and Middle Harbor Shoreline Park to the west and south,
commercial properties, including retail activities at Jack London Square, to the east, and ancillary
maritime facilities, including the former Oakland Army Base, to the north and east (Exhibit I and
Exhibit 2). Freight and passenger rail lines and the 1-80 and 1-880 freeways border the Seaport to the
north and east, with the West Oakland neighborhood further east.
Construction activities would occur throughout the approximately 800 acres of the Port's maritime
terminal area, primarily along the boundaries of the marine terminals and within the terminal yards.
Table I identifies the various marine terminals that would be included in the location of the project
site, and identifies the existing tenants utilizing each terminal.
Some areas ofthe proposed project site are currently under regulatory oversight from the California
Environmental Protection Agency's Department of Toxic Substances Control (DTSC), the California
Regional Water Quality Control Board, San Francisco Bay Region (RWQCB); and the Alameda
County Department of Environmental Health. Section 3.8 of this document identifies lbe potential
impacts of hazardous materials.
Table 1: Project Site Locations

21
22

Ports America Outer Harbor Terminal

Ports America Outer Harbor Terminal, LLC

TransBay Container Terminal

International Transportation Services, Inc.

Trapac Terminal

Trapac, Inc.

23
24

25
26
30

32

I,

ul

33

34

Temporary uses

Varies
_._m
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Table 1 (cont): Project Site Locations

Ben E. Nutter Terminal

t-----

---c-:-

Evergreen Marine Corporation (Taiwan) Ltd.

I

55

I

58

'
!

~~-----I--------lilmjin T~rrninal_ ------ i-

1

~-

j

Oakland International Container
Terminal

- -_._.59
__ _ - ---------- ._.. _._-..

60

i

61
62

Ii

- -

Total Terminals International, LLC

SSA Terminals, LLC

--------_ .. -

Global Gateway Central

.

!

Eagle Marine Services, Ltd.

I

63

..............._--_.. .__.. ._.. -. . _._----------------- ._--------+----------------67
68

Charles P. Howard Terminal

SSA Terminals, LLC

Notes:

• Additional project site locations for the shore power element are:

o
o

• 2.

Cuthbertson Subslation, 7th and Maritime Street (owned and mainlained by the Port)
Davis Substation. 7th and Maritime Street. (owned and maintained by the Port)

Utility corridors to Link the marine terminals and the substations, including, hut not limited to, the PG&E

subslation C, 2nd and Castro Street Oakland, which currently serves Berths 60-63 and 67-68.
• 3.

Additional project site locations for the intrusion detection system element are:
Harbor Facilities Center, 555 Maritime Street, Gilland (owned and maintained by the Port)
Port Administration Building, 530 Water Street, Oakland (owned and maintained by the Port)
Utility corridors to link the project sites (Port-owned property adjacent to the tenninals, City of Oakland
streets. Union Pacific Railroad, Burlington Northern Santa Fe Railway, and potentially other property
owners).
4. Port property fence line sites are adjacent to streets where project construction may occur. including: Chung
King, Maritime. West Maritime, Seventh, Middle Harbor Road, Embarcadero Way, Clay and Water Streets, and
o
o
o

.

i

I

I

•

s~c~~~'io"~<GOto-.-- ~ _~_~ ~ ~_=-_-_~=-_-__ ~~~ ~-=-~ ~ =- ~-=_~

-_-I

2.2 - Need for Proposed Project
To meet CARB regulations and to enhance Seaport security, the Port and, in some cases, its tenants
propose to embark on utility upgrade programs at the Seaport. As described in detail below, the Port
and its tenants are proposing a number of air quality and security improvements that will require
installation of subsurface electric and communications cables throughout the Seaport area, along with
element-specific equipment. Although the Port plans to undertake the elements for different
purposes, the infrastructure, construction, and resultant environmental impacts are similar, so are
analyzed together in accordance with CEQA Guidelines Section l5003(h), which requires a lead
agency to consider the "whole of an action" when determining whether a proposed project will have
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significant environmental effects. As such, the Port has prepared a single ISIND to analyze the
potential impacts of the proposed improvements. Neither of the proposed improvements would
increase the terminal operating area; therefore, the project would not increase throughput capacity.
For clarity, descriptions of the characteristics unique to each element are presented in separate
subsections below entitled "Shore Power" and "Intrusion Detection System:' The Shore Power
component includes utility upgrades to allow ships to turn off their engines while at berth to comply
with a State of California regulation, and operation of the shore power equipment. The Intrusion
Detection System (IDS) includes utility upgrades to improve security at the Port's and terminals'
perimeters, and operation of the security system through video cameras linked by system-wide fiber
optic communications infrastructure.
As portions of the project may be constructed by either the Port or its tenants, all references to the
"Port" in regards to the construction and operation of the project components throughout this IS may
apply to either the Port or its tenants.

Shore Power
In 1998, CARB listed DPM as a toxic air contaminant based on its potential to cause cancer,
premature death, and other health problems. In September 2000, CARB followed up the
identification of DPM as a toxic air contaminant by adopting a statewide strategy, "Risk Reduction
Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles," that
included goals to reduce statewide DPM emissions and average risk from DPM exposure. In 2005,
the California EPA adopted a "Goods Movement Action Plan" (GMAP) for the state, which led to
CARB's adoption in 2006 of a master plan, the "Emission Reduction Plan for Ports and Goods
Movement in California," that proposed a series of regulatory actions for diesel sources under state
jurisdiction, including "shore power" for ships calling at California's ports. In December 2007,
CARB approved a regulation to reduce emissions from diesel auxiliary engines on container ships,
passenger ships, and refrigerated-cargo ships while berthing at certain California ports. The
regulation, "Airborne Toxic Control Measure for Auxiliary Diesel Engines Operated on Ocean-Going
Vessels At-Berth in a California Port," (Shore Power Regulation) was subsequently finalized as
Section 2299.3, Title 13 and Section 93118.3, title 17, in the California Code of Regulations (CCR)
and became effective January 2, 2009. The Port, its marine terminal operators, and the vessels that
call at those terminals are subject to this regulation.
Most ocean-going vessels (container ships) that call at the Port to load and unload cargo containers
currently run diesel-fueled auxiliary engines during the time while they are at berth. The auxiliary
engines need to continue running in order to power ship electrical systems, including, but not limited
to, crew services and the hundreds of refrigerated containers typically stored onboard. The exhaust

Michael Srandman Associates
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from those auxiliary engines contains DPM. Emissions fi'om ships at-berth represent approximately
23 percent ofthe total DPM emissions fi'om Port maritime (Seaport) sources'.
The Board set a goal in 2008 to reduce the excess cancer health risks in West Oakland from DPM at
the Seaport by 85 percent, between 2005 and 2020. The proposed maritime utility upgrades
(proposed element) are necessary to implement a shore power program that is an important part of
achieving this goal. Shore power, additionally, enables ocean-going vessel owners and terminal
operators to comply with CARB's Shore Power Regulation. The regulation provides two options to
reduce emissions: I) shut down auxiliary engines for most of a vessel's stay in port and connect the
vessel to some other source of power, e.g. electrical grid power (Reduced Onboard Power Generation
option); or 2) use alternative control technology that achieves emission reductions (Equivalent
Emissions Reduction option). See Table 2 (on the following page) for descriptions of these options
and the regulatory deadlines identified by CARB.
The Port has applied for funding through various grant opportunities, which, if awarded, will enable
and require the Port and its tenants to comply with these regulations in advance ofthe regulatory
deadlines identified in Table 2. The method that would be employed to achieve the required
emissions reductions would be determined based on available funding; however, this ISIND covers
all anticipated Port discretionary actions associated with the proposed project as described in Section
2.4, Description of Proposed Facilities.

Intrusion Detection System
The purpose of the security element of the proposed project, the Intrusion Detection System (IDS), is
to upgrade the existing IDS to a more robust and reliable system comprised of a fiber optic
communications infTastructure and security cameras with sophisticated video analytic intrusion
detection sensors. The IDS upgrade will provide the Port and the terminals with security equipment
to insure: I) less false alarm triggering and false detection, 2) easier and more user-friendly operation,
and 3) the potential for future integration with existing security and operational systems. The exact
locations and placement of the proposed security cameras cannot be described in detail to preserve the
Port's security; however, the full extent of the proposed project actions associated with both
construction and operation of the proposed security improvements are analyzed in their entirety in
this [SIND. Additional information regarding the proposed security improvements is available at the
Port of Oakland office located at: 530 Water Street, Oakland, CA 94607.

I

8

Port of Oakland, 2005 Seaport Emissions Inventory, 2008.
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Table 2: CARB Shore Power Regulation Options

Shore-power equipped ships that are part of an
affected fleet must use shore power while visiting
the port if it is available at the berth and is
compatible with the ship's shore-power equipment.
- -

- -

- -

-

January 1, 2014

50 percent of the fleet's visits to a port must
be shore~power visits and the total auxiliary engine
power generated by the fleet's ships while docked at
the
must be reduced
50

Requirements must be met
quarterly

January I, 2017

70 percent of the fleet's visits to a port must
be shore-power visits and the total auxiliary engine
power generated by the fleees ships while docked at
the port must be reduced by 70 percent.

Requirements must be met
quarterly

January I, 2020

Ii

Requirements must~-met-~l

80 percent of the fleet's visits to a port must

be shore-power visits and the total auxiliary engine
quarterly
power generated by the fleet's ships while docked at I

must_b"re~u"ed~~_80l'ercent.

January 1, 2010

the port
10 percent atwberth emission reductions

January 1,2012

25 percent at-berth emission reductions

i

__ j_

-----1

Requirements must be met
annually

Requirements must be met
annually

January 1,2014

50 percent at-berth emission reductions

January 1,2017

70 percent at-berth emission reductions

January I, 2020

80 percent at-berth emission reductions

Requirements must be met
quarterly

Notes:
• A fleet operator must meet two requirements under this option for ships docked at a port:
o Auxiliary engines must be turned off while a ship is docked. This applies toa specified percentage ofa fleet's total
ship visits made to a port annually. These types of visits are referred to as "shore-power" visits. as the ships will
presumably connect to on-shore grid-based power to replace the onboard auxiliary engine power generation. The
ships will be allowed to ron their auxiliary engines for up to three hours While at berth to account for
connect/disconnect time.
o In addition to meeting the visits criteria, this option also requires a minimum reduction of the amount of onboard
auxiliary engine power generated by the fleet's ships.
• Shore-power equipped ships that are part of an affected fleet must use shore power during every visit to the port when
power is available at the berth and is compatible with the ship's shore-power equipment.
o Fleet operators may choose to achieve equivalent at-berth emission reductions using various control methods to
reduce at~berth emissions. including:
o Grid-based shore power
o Non-grid-based shore power (distributed generation equipment such as natural gas-fueled engines);
o Emission controls installed on the ships (e.g., particulate control traps, selective catalytic reduction units, and
alternative fuels);
o Emission controls installed al the wharf (e.g., a bonnet emissions capture and treatment system).
Source: CARR "Frequently Asked Questions Regarding the At-Berth Ocean-Going Vessels Regulation," December
2009.
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2.3 - Project Objectives
The Port's objectives ofthe proposed project are to:
I.

Improve air quality and reduce health risk associated with DPM by reducing emissions
from ships at-berth.

2. Ensure that vessels calling at the Port can comply with CARB's Shore Power Regulation.
3.

Implement CARB's Executive Order R-OS-OJ3, "Relating to Adoption of Proposed
Regulations 10 Reduce Emissions from Diesel Auxiliary Engines on Ocean-Going
Vessels While at Berth at a california Port" and applicable security regulations.

4.

Provide infrastructure needed to power ships at-berth through the electrical grid, or
through another acceptable technology, rather than by diesel-fueled auxiliary engines
with uncontrolled emissions.

5.

Upgrade the existing IDS to a more robust, reliable, and user-friendly system in order to
meet Port security needs.

2.4· Description of Proposed Facilities
Shore Power
The proposed shore power element would provide Port- and tenant-constructed infrastructure needed
to power ships at-berth through the electrical grid, or through another acceptable technology, rather
than by diesel-fueled auxiliary engines with uncontrolled emissions, which is the preferred method
currently. The proposed project would include infrastructure improvements that would be provided to
ail berths at the Seaport over multiple years to meet or exceed the CARB requirement for fleets to
begin using shore power by 2014, reaching a minimum of SO% shore power visits (or equivalent
emissions reductions) by 2020. The proposed project site encompasses the existing marine terminal
area of the Seaport, the Port's Davis and Cuthbertson electrical substations, PG&E's electrical
substation that serves portions of the Port, and property between the substations and the Port's marine
terminals (Exhibit 2). Construction and operation of shore power facilities would be consistent with
current, designated land use activities. Some of the shipping lines that call at the Port today have
already retrofitted a number of the vessels in their fleets, enabling them to connect to shore power.
Due to funding and business requirements, shore power infrastructure may not be installed at all of
the Port berths during the initial implementation of the proposed project. Subsequent shore power
improvements will be timed to enable vessel and terminal operators to meet CARB's phased
regulatory compliance schedule. The description of the project and its construction methods, as well
as the environmental impacts of the project, are not expected to change during the construction
period, so the entire shore power element is addressed in this document. The construction methods
and timeline for construction assumed in this document provide the best available estimate as of the
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preparation of this document. As design for the entire project is finalized, some portions of the
project details may be subject to site-specific modifications.
A shore power system for ocean-going vessels while at dock normally consists oftwo components: a
shore-side electrical connection system and infrastructure, and a shipside electrical system. Any
shipside modifications that would be needed to connect to the shore power system would be
conducted by the vessel owners. As the shipside modifications would be an alteration of an existing
facility, the modifications are assumed to be categorically exempt from CEQA in regards to the
analysis contained in this documentation, and such improvements are therefore not regarded as a
component of the proposed project. The project analyzed in this document will include only the
shore-side components that would result in physical changes at Port facilities.
In 2009, the Port's marine terminal tenants reported to CARB that they intended to implement the

Reduced Onboard Power Generation option (described in Table 2, above) presented in CARS's Shore
Power Regulation. However, as the multi-year phased program evolves and the Port continues to
reduce its air quality impacts, the Port recognizes that,other technologies may become more feasible.
One tenant is considering construction of an alternative technology that complies with the Equivalent
Emissions Reduction Option (Table 2, above). Such systems generally are based on: on-site power
generation (mobile or fixed), on-board emission control technologies, or shore- or barge-based
emission control technologies.
The Port or its tenants propose to provide infrastructure and related systems that would be compatible
with systems being installed in the container terminals at the Ports of Los Angeles and Long Beach,
since most of the vessels calling at Oakland first call at those ports. See Exhibit 3 for the proposed
preliminary on-terminal and otT-terminal development plan. The design and improvement locations
are subject to minor modification based on location specific design constraints. The following
provides a description of each of the various methods(project elements) for achieving the emissions
reductions that are considered as the proposed project under CEQA.
A. Shore...ide Electrical Connection System and Infrastructure

The shore-side electrical connection system would consist of an electrical grid-based power source,
transmission system, and related power distribution infrastructure to provide electricity to a container
vessel. The shore-side electrical and control system would include the following improvements at the
project site:
• Industrial substations to receive power transmitted from the local electrical grid, 12 kY or
ll5Kv (kilovolts) at the Port;
• Transformers to bring the voltage down to a level compatible with the ship's electrical
specifications (I.e., 6.6 kY 3-phase, 60 hertz [Hz]);
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• On-shore infrastructure to make 7.5 MVA connections, including: distribution switchgear,
circuit breakers, safety grounding, underground cable conduits, electrical vaults, power and
control cabling, panels, receptacles, plugs and related equipment;
• Structural modifications to existing wharves to accommodate installation and operation of a
shore power system. These modifications typically include installation of cable, control
panels, and receptacle enclosures (vaults);
• Installation of underground conduit, cables and related equipment and infrastructure through
container yards and adjacent property to link wharf-side shore power equipment with electrical
substations both on and off the terminals. Any improvements made by the local utility, PG&E,
or by Port tenants on Port property will require a discretionary Port Building Permit;
• Provision of electricity to meet the shore power needs ofthe vessels that call at the Port.
Individual tenants would be responsible for operation of the shore power systems. The Port
currently provides electricity to some of the marine terminal, with PG&E providing electricity
to the rest ofthe marine terminals.
B. On-site Power Generation

Instead of grid-based power, electricity may be generated on-site (distributed generation). Vessels
would be retrofitted in the same way as for a grid-based shore power system. The in-ground
infrastructure that would be constructed as part of the project would include receptacles along the
wharf for ship's cables to plug into, cables, conduits, switchgear, and similar equipment. This option
may employ one or more generators fueled by natural gas, liquefied natural gas (LNG) or compressed
natural gas (CNG) to provide electricity to vessels at berth in compliance with the Equivalent
Emissions Reduction Option (Table 2). The proposed project includes mobile generators and fuel
trucks or mobile tanks to be placed along the wharf to provide power to the shore power receptacles,
with electrical cables extending from the ship to the receptacle enclosure. A selective catalytic
reduction module would be implemented in order to meet NO x emissions requirements for the
equipment.
The generator, or multiple generators in parallel, could alternatively be placed at a fixed location
within a marine terminal, likely near the terminal's maintenance shop, depending on the terminal's
layout. A fixed location system would require utility upgrades within a container yard since power
would be transmitted to ships through a similar electrical infrastructure as a grid-based system, with
underground cables and conduits, vaults, receptacles, switchgear, etc., as described in "A) Shore-side
electrical connection system and infrastructure" and in Table 2. Fuel would be provided on-site either
through delivery by truck (for LNG), or with a connection to the local utility's natural gas distribution
network on a marine terminal for natural gas, and with the addition of a compressor and related
equipment to produce eNG. If LNG is used, an on-site storage tank (up to 12,000 gallons) may be
required depending on the total energy demand; this would involve the installation of a permanent
storage tank on an approximately 25' by 15' concrete pad within the marine terminal. LNG fuel
12
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could be delivered via tanker trucks (approximately IO,OOO-gallon capacity). It is assumed that no
more than 60 fuel truck trips would be required annually at any terminal where on-site LNG power
generation is installed. This system could potentially be connected to the electrical grid in order to be
combined with additional power, as required by the demand for electricity, with the installation of
transformers, protective equipment, bollards, fencing and other equipment to meet safety codes. The
maximum generating capacity of these facilities may be limited to less than 7.5MVA due to
California Public Utilities Commission law.
C. Shore or barge-based emission control technologies

Also included in the proposed project would be the use of shore or barge based emission control
technologies that would treat emissions resulting from the use of auxiliary engines onboard ships.
One such emission control technology that targets DPM, NOx and oxides of sax was tested in 2009
by the Ports of Long Beach and Los Angeles. Advanced Cleanup Technologies, Inc. (ACTI)
developed the Advanced Maritime Emissions Control System (AMECS), which is designed to
capture and treat the exhaust emissions from ocean going vessels. It features a bonnet, fitted over a
vessel's smokestack, that captures exhaust gas and conveys it through a duct to a dock or barge
mounted emissions treatment subsystem, comprised of a scrubber system, selective catalytic
reduction unit, and heat exchanger. This emerging technology would likely not require utility
upgrades on a marine terminal, and would instead consist offreestanding equipment placed on the
wharf next to a ship or mounted on a barge. The bonnet system would likely not require any
modification of Port facilities.

Intrusion Detection System
The proposed project also includes improvements to the Ports security system, which include
expanding and enhancing the existing security Intrusion Detection System (IDS) witb video cameras
along the perimeter of the Port's marine terminal boundaries (Exhibit 4). The cameras would be
linked by a fiber optic communications network to improve the Port's ability to monitor movement
along its perimeter, and automatically detect boundary breaches and other triggers and report them to
Port and law enforcement personnel. The exact locations and placement of all proposed security
improvements cannot be described in detail in order to preserve the Port's security. Additionally, the
proposed project design and improvement locations are subject to minor alterations based on site
specific constraints.
A. Fiber Optic Cables

Fiber optic cabling would be installed along perimeter fence lines of the Port's berths and terminals to
create a fiber optic communications backbone within the Seaport. The proposed cables would be used
to connect existing and proposed security cameras, computer servers and other perimeter detection
equipment.
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B. Camera Equipment
Specialized intrusion detection video cameras would be installed at multiple locations along the
maritime area's perimeter fence lines and connected to the fiber optic infrastructure. The exact
location ofthe security cameras would be installed in locations intended to maximize their use for
security purposes. The proposed cameras will allow the Port to better observe both day and nighttime
activities. The proposed cameras will be equipped with infrared illuminators which will not require
the use of additional security lighting for night vision.
Exhibit 4 provides a visual depiction of the backbone for the fiber optic infrastructure and the
conceptual camera placement locations. Table 3 and 4 provide a summary of all proposed actions
analyzed in the proposed project.

Table 3: Proposed Construction of Shore-side Electrical Connection System
and Onslte Power Generation System

Shore-side
Electrical
Connection
System and
Infrastructure
(grid-based)

• Retrofit existing Cuthbertson Substation by adding 3 circuits to serve Berths 20-24,
Berths 25-26 and Berths 30-32.
._----,------"
• Construct new 12KV substation (30MVA, 5 circuits), if needed, that would extend
from Cuthbertson Substation to serve Outer Harbor terminals. Construction of this
substation may require placement of concrete or similar pads to support an 80' by 80'
single story substation, minor pavement demolition and repaving, installation of a
structure with electri~~.~quiPI11~!'.t!.s!go~~~~!~I~~ed ~_e_atu_re_s_.
--!
• Construct up to 20 shore power substations with 7.5 MYA transformers, circuits,
switch stations, switchgear and related equipment. Installation ofthis equipment may

require construction of concrete or similar pads. minor pavement demolition and

.-

repaving, and related improvements within a 60' by 60' area on each terminal. To the
greatest extent possible, the substations will be co-located with existing crane power
facilities.
--_
..•. _- _._._.... -

• Construct up to 80 shore power outlets, with vaults, receptacles, cabling and related
equipment. Installation on wharves will require some demolition and reconstruction of !
portions of the wharfwhere.!!,.~.y.":,:,lt~~!,~~p~~I~s_".':~.i!'.stll!I~~.c__
. __ ..
• Install up to 12 miles of high voltage cable (rated 10 KV and 15 KY» between I2KV
substations (shore power, crane, Davis and Cuthbertson) and terminals, gates and
wharves. Includes conduits, fiber optic cables, ground check wires, heater wires.
meters and related equipment Installation of the conduit and cables will require
trenching tbrough asphalt and concrete pavement, with pavement demolition,
excavation. a~~_~~ce~~nt of!~~, and r~~~!!.L __" "_"_"__,.
"__"__"."_,
• Construe! storage sheds, sigoage, paving and similar improvements related to the shore I
power program.
;

_,_, ••"_'n_n'_•• ' _ _ ,,, __ •

• _'"".

•

n

...... n .. ' _ _ ...

"

,_, __ ,

,, __ '

"m

'_,

•

••

..,."

• Approximately 50,000 cubic yards of soil will be excavated as part of the shore power '
element; clean material will be used for backfill to the greatest extent possible.
Approximately 8,000 cubic yards of asphalt and concrete pavement and wharf sections
_._,,:ill also be ,,-xcavate_~~J'..":':!.ofthe project.
.
..
.. _ .... _.__. ..
• (fnecessary, PG&E may be required to make improvements to PG&E substation C,
and install or upgrade 12KV cables and conduits between PG&E substation C and
i
Berths 60-63 and Berths 67-68 terminals, gates and wharves. Portions of those
.J..-'-mpro~ements\Vill~c~":~"_~I'll":0perty.:..
..
..
_
!

_____1
,',I

,
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Table 3 (cont.): Proposed Construction of Shore-slde Electrical Connection System
and Onsite Power Generation System

On~site Power
Generation
(fixed)

• Install generator(s). Installation may require construction of concrete or similar pads,
minor pavement demolition and repaving, fueling infrastructure. installation of
generator(s), transformers, compressor (if utility gas line is used for CNG fuel), related

__

~_~_~_~!~_i~~_~" _ ~9_~_iJ?_~~~~ ~!~~!y'__ lj_~~~_,_P_~_?_~:~!i~~..:~~~_~~.tL~_~~~.~_~~_._~~~ _ ~~~.~_~:'!Ee.~~I!.~~.
• Install tank for LNG (alternative). Installation may require construction of concrete or
similar pads, minor pavement demolition and repaving, fueling infrastructure,
protective equipment, fencing, signage, safety, and related features.

Table 4: Proposed Construction of IDS Fiber Infrastructure

Fiber optic infrastructure and
supporting power to be installed along
Port's internal perimeter, extending
j from Port's administration building
i (530 Water Street) at tbe SE edge of
, Seaport along all terminal areas to the
Ports America Terminal at the NW;
includes Harbor Facilities Complex.
!

Source: Port of Oakland, 2010.

• Up to 60 cameras on new 30 foot tall poies; installed on
foundations approximately 3 feet in diameter by 7 feet deep.
• Up to 15 cameras on existing poles.
• Up to 8 miles of underground fiber optic cable; installed
through existing conduit, directional boring; micro-trenching or
trenching.
• Up to 6 miles of underground power lines; installed with
directional boring 24 inches deep.
• Related equipment, such as camera mounts, computer servers
and other improvements.
• Up to 1,500 cubic yards of soil may be excavated as part of the
iDS element; clean material will be used for backfill to the

.X;~~~~;:~~;~s:~~·-"~~;~e~~;~;~d~~~f07;~:~~;I~t:

.. 1

2.5 - Project Construction
Construction Schedule and Methods
The proposed project is not expected to generate considerable amounts of construction waste
material, such as excess aggregate base or asphalt. However, should material need to be disposed of,
it would be hauled to the Port's Materials Management Program maritime site located at the fonner
Oakland Army Base or to another facility or location as appropriate and consistent with applicable
regulations. Any waste matter containing hazardous materials would be properly disposed of through
the Port's hazardous waste hauling conlractor at an approved facility in accordance with applicable
federal, State, and local regulations.
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Shore Power

Construction for the shore power element of the proposed project is scheduled to star! in January
2011 with completion in 2012 but no later than 2014, depending on funding and on the requirements
associated with any grant-funded portions of the proposed project. In total there would be
approximately 25 workers on the site between 7:30 a.m. and 4:30 p.m. during construction. No
nighttime construction is proposed.
The emissions calculations associated with the proposed project construction activities and
subsequently the exact method of achieving the required emission reduction goal identified by the
Port has not been determined as ofthe preparation of this document. However, for purposes of
providing a conservative analysis, it is assumed that the construction phase for the shore power
infrastructure is expected to generate approximately 200 truck trips over a 12-month period. Most of
these trips would be expected to be less than 100 miles in distance, transporting project materials and
supplies or construction equipment, and would likely occur during daytime hours (between 7:30 a.m.
and 5:30 p.m.).
Intrusion Detection System
The construction phase of the IDS is not expected to generate more than 50 truck trips over a 9-month
period. Most of these trips would be less than 100 miles long, transporting project materials and
supplies or construction equipment, and would likely occur during daytime hours (between 7:30 am.
and 5:30 p.m.).
The IDS construction work is anticipated to start in June 20 I0 with substantial completion by March
20 II. Construction, testing, and commissioning would take approximately 9 months. Construction
personnel is expected to range between 2 to 25 workers on the site between 7:30 a.m. and 5:30 p.m.
during construction.

Project-incorporated Best Management Practices and Hazardous Materials
Management
Measures to avoid and or substantially reduce environmental impacts are incorporated into the
proposed project, as listed in Table 5. The Port and its tenants will require the selected Contractor(s)
to use Best Management Practices (BMPs), as defined in project plans and specifications. These
BMPs would therefore be implemented as components of the project. These practices and procedures
are intended to protect the environment by avoiding and or minimizing potential adverse
environmental impacts.
Hazardous materials from past industrial activities and fueling practices may potentially be
encountered in subsurface areas of the terminals. The Port has specific guidelines for working in the
Maritime area, e.g., the "Maritime Health and Safety Plan for Shallow Excavations, for Port Facilities
Staff and Port Contractors," March 2009 (Guidelines). The Guidelines contain protocols to ensure
health and safety of workers and nearby individuals in areas under construction. Written health and
16
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safety plans and programs will be required for the proposed project. These plans include specific
measures to reduce potential health and safety hazards and to protect employees and nearby
individuals. The Contractor would be required to follow protocols as specified in the Guidelines. A
Soil and Groundwater Plan would be required to describe how potentially contaminated soil and
water will be properly handled and disposed during construction activities. The proposed project
shall include protocols to test and dispose of potentially contaminated soils and water that may be
encountered during construction, e.g., water in the trenches or electrical vaults. Contaminated water
will be managed in accordance with applicable regulatory requirements from the California
Department of Toxic Substances Control and the Regional Water Quality Control Board.
Contaminated soil, if and when encountered, shall be stockpiled on and covered by heavy plastic
sheeting to avoid mixing it with uncontaminated soils until it can be picked up and appropriately
disposed of by a qualified contractor. Any contaminated soil shall be replaced, as needed, with clean
uncontaminated soil.
The BAAQMD is currently updating its 1999 "BAAQMD CEQA Guidelines." The "Basic
Construction Mitigation Measures Recommended for ALL Proposed Projects" from the draft
BAAQMD "California Environmental Quality Act: Air Quality Guidelines" are included as air
quality BMPs in Table 5 since it is likely that the document will be adopted by the BAAQMD either
before or shortly after construction begins on the project. The Port is currently preparing procedures
to incorporate construction mitigation measures from the revised BAAQMD CEQA guidelines into
Port construction specifications once the BAAQMD Board of Directors finalizes and adopts the
revised document.
Table '5: Project Construction Best Management Practices

Dust Control Measures
-------------------------------------1

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved access roads)
shall be watered two times per day.
. • AlI_haul!rIJcks t~ansporti ng soil,_sand, or other_~o()sel11"terial_ (Jf!":sit~s.lt~be"()_"e_red.. .. _ ....__._..__._
i • All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum
!
street sweepers at least once per day. The use of dry ,Power sweepin~ i.s.pJ'0hibite.<!.____ -- - - - ir • All vehicle speeds on unpaved roads shall be limited to 15 mph.
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• A publicly visible sign shall be posted at the project site with the telephone number and person to contact
at the Lead Agency regarding dust complaints. This person shall respond and take corrective action
within 48 hours. The BAAQMD's phone number shall also be visible to ensure compliance with
applicable regulations.
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Table 5 (cont.): Project Construction Best Management Practices

Exhaust Control MaaBures
• Idling times shall be minimized either by shutting equipment offwhen not in use or reducing the
maximum idling time to 5 minutes (as required by the California airborne toxics control measure Title 13, i
Section 2485 ofCalifornia Code of Regulations ICCR]). Clear signage shall be provided for construction i
workers at all acceSs points.
i
---------·--1
• All construction equipment shall be maintained and properly tuned in accordance with manufacturer's
'
specifications. All equipment shall be checked by a certified mechanic and determined to be running in
proper condition prior to operation.
_ _ _ _ , __""._"_.

.,. _ _ , . . _ _ . , _ . , . _ . .

~

_ _._

....

n

• • _ " . _ •• ,. _ _ •••

~

"

~

~

_ _ ."

' _.• , _ _ . _ .

• Contractor shall prepare a Storm Water Pollution Prevention Plan (SWPPP) that complies with all
requirements ofthe General Construction Activity Storm Water Permit, or subsequent permits, to avoid
contamination from runoff from all construction activities at the terminals.
I • Contractor shall co~form to the Linear Und;;g;;;;;;,dJc;;h~R.;q~i;.;;;;;~ts, as p;~id;din Attachment ~:
If-•.---.-~~-----.-------.----------A ofthe General Construction Activity Storm Water Permit, or subsequent permits.
i
. .- - - - - - - - - - - - - - - - - - - - - - - - ,
, • Contractor shall keep a clean and safe workplace. Good housekeeping procedures would include: locate
fueling and equipment maintenance activities away from the Bay, avoid spills through employee training,
clean accidental spills of construction....lated materials (such as concrete, equipment fuel, hydraulic fluid,
i--- etc.) immedi~tely. ._.
~
._..
_._._._.._.__
.
.
_
i • Dispose ofconstruction debris in accordance with all relevant laws and regulations.

I

• Construction contractor shall meet City ofOakland construction noise standards set in the Oakland
Planning Code, including limits on the hours ofnoise-generating activities, limits on the number of
consecutive days of noisy construction activities and limits on maximum noise at receiving properties.
• Construction contractor shall comply with the Maritime Environmental Health and Safety Plan for
Shallow Excavations for Port Facilities Staff and Port Contractors, March 2009
• Construction contractor shall use the Port of Oakland Best Management Practices for Small Construction
Sites as guidance for preventing leaks and spills, handling construction debris, roadwork and pavement
, construction activities, excavation, contaminated and non-contaminated soil management, groundwater
.
management, and dust management.
i
I! • Construction contractor shall notifY the P~rt's qualified HazMat Specialist ifcontamination is~~;;;;~~;;;~~'l
ie- in the field.
...-.-...-.---.---.--------------I • Construction contractor shall prepare and implement an approved Soil and Groundwater Management
, Plan that describes how potentially contaminated material encountered during construction will be
handled. Construction contractor shall also prepare and implement a Debris Management Plan and a Dust
and Air Pollution Prevention Plan.
• Excavated soils when known to be, or found to be, contaminated should be stored immediately adjacent to
the excavation, placed on plastic sheeting and covered with plastic sheeting. They shall be placed back
into the original excavation whenever possible and as soon as possible. Stockpiled soil should be covered
,.__.with plastic and s~red from human_contact.
.
.__..__;
I • Construction contractor shall notifY Port's qualified HazMat Specialist if the displaced soil cannot be
i placed back into the excavation, in order to sample, examine, analyze, or otherwise assess the material to
, determine if it is a hazardous waste, designated waste, or non-hazardous waste or is inert as defined by
:__C"a~t,,-,15,J).ivision3,()r..1'itle2~,C::C::Il:.
..... . . __. _
---")

• Construction contractor shall implement measures to prevent soil contamination as a result of project
construction activities. Pollutants shall not come in contact with onsite soil. Best management practices

I

shall be employed to prevent soil contamination. Well-maintained equipment will be used to perform the
work. Handling and storing of chemicals will be in accordance with guidance provided by the Port's
..______
1__ I:'~~at_~,,-ecialist.
i
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Table 5 (cont.): Project Construction Best Management Practices

• Construction Contractor shall follow the Port's Emergency Plan of Action for Discoveries of Unknown

Historic or Archaeological Resources should workers encounter any unidentified resources during
digging/trenching activities. Project construction workers shall stop activities within fifty (50) feet of the
find if they encounter material that may have cultural, historic, archeological. and or paleontological
value. The contractor shall notifY the Port and a qualified cultural resources specialist to evaluate the
.. it"rn(s)l>eforec()~!inuin~",ithdig~in.~activities ..

• During all excavations, construction workers/crews should be especially alert for cultural resources
anytime they observe the following conditions: I) Soil and deposit changes, such as color or type; 2)
presence of charcoal particles in soil; and 3) Any buried objects or structures; 4) A cluster. cache. or
deposit (i.e.• lens) of materials should be considered historically or archaeologically important by the crew
until it has been assessed otherwise; and 5) isolates (a bottle or two, a tool. fragments of a plate. etc.).
.f _••••••_••_._••__._••_-,.,••,•••,."
should be••,••,••,...."....,••,..,....."."••••,..,.......
put aside until the
Port's qualified cultural resources specialist can properly examine them.
.., - - - - - - . _ - -.•••_----"_._._--"-_'''_''__ "'''''''.'U'·_·······_·''·'•.•,,,..
,,,,u,..,..,,.,.

_"~

.." ...- - - - _ . _ - ,.. _ -

-_.~~_

i • Contractor shall. for isolate finds (a bottle or two. a tool. fragments ofa plate. etc.). set find(s) safely aside
i

and continue working, then notify Port Project Inspector at the most convenient time (e.g., coffee break,

II-·
I•
I

lunch
break).-----·-·-·-·-·-·--..
and tum over------------~·_-the find for examination.
-·-·· ·..·--·-·.

-

----- ------------ ..---.--..

Contractor shall. for cache of bottles. plates. metalwork. structural remains, shipwreck. and human
remains. stop all work within 50 yards and follow the procedures outlined in Emergency Plan of Action
for Discoveries of Unknown Historic or Archaeological Resources. Do not resume work until the finds
~..~"-v-,, been !'r()I"'~Ix..assessed•.~~I'.0Iihas. gi~"~__~()~ahelillt()!,,s~_me
__
. __
Source: Port of Oakland, 2010.
-
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On the basis ofthis initial evaluation:

~

o

o
o
o

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.
I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this Case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will
be prepared.
I find that the proposed project MA Y have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.
I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect I) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measure based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.
I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

tPw;k~
r....

March 25, 2010

Signature

Date

Anne Whittington, AICP

Environmental Planning Supervisor
Title

Printed Name

Port of Oakland
Agency
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Environmental Setting
The following distance zones (foreground, middle ground, and background) can be used to
characterize the dominant visual character from each vantage point and describe views in terms that
can be analyzed and compared. The sensitivity of views, which have been modified from the existing
environment are defined in order to establish thresholds for the analysis of potential visual impacts
resulting from the implementation of the proposed project.
Foreground Views. These views include elements that can be seen at a close distance and that
dominate the entire view. Impacted views at this distance are generally considered potentially
adverse when viewed by a sensitive viewer group, such as businesses, workers, pedestrians, or regular
maritime, rail, and transportation industry employees.
Middle G round Views. These views include elements that can be seen at a middle distance and that
partially dominate the view. Impacted views at this distance are generally considered to be
potentially adverse when viewed by a sensitive viewer group.
Background Views. These views include elements that are seen at a long distance and typically do
not dominate the view although they are part of the overall visual composition of the view. Impacted
views at this distance are generally considered not to be an adverse impact when viewed by a
sensitive viewer group
Visual Setting

The proposed project site is located within a flat, upland area of urbanized, industrial, and
transportation-related development. Views include fences, utility poles, street lighting, stacked
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containers, vehicular traffic (e.g., trucks and cars), cargo-handling equipment, cranes, railroad tracks
and buildings associated with maritime terminals or other transportation businesses along Middle
Harbor Road, 7'" Street, and Maritime Street. No unique scenic vistas or state scenic highways occur
near the project site. Viewers in the project area include maritime, rail and other transportation
industry employees; travelers along nearby roadways and waterways; and Middle Harbor Shoreline
Park visitors.

Discussion
a) Have a substantial adverse effect on a scenic vista?
No Impact. The visual character of the project area is predominantly industrial and related to the
maritime industry. The Estuary Policy Plan' does not identifY any scenic vistas or view corridors in
the area and the proposed project would occur within the 100-foot Scenic Corridor Protection area.
However, because of the proximity to the Oakland Inner Harbor and the San Francisco Bay, it is
anticipated that travelers on Embarcadero, Maritime Street, Middle Harbor Road, and other Seaport
area roads and permanent viewers within the project site would consider changes within the project
site to be important to the overall visual character. Therefore, all views (from potential travelers and
from permanent viewers) within the study area are considered in this impact evaluation.
Background views of the project site are limited from ground level given the developed and industrial
nature of the Port's facilities. Likewise, proximity of publicly accessible streets relative to the
proposed improvements is limited. Since the proposed project has multiple locations throughout the
Port's facilities, the proposed project would not contribute to the obstruction of existing views of the
Oakland Inner Harbor and San Francisco Bay. Similarly, views of the Port from surrounding
businesses, maritime, and rail operations, would not be obstructed.
The proposed project would be visually consistent with existing Port facilities, and Foreground,
Middle Ground, and Background views of the Port, San Francisco Bay, and Oakland Inner Harbor
would be unchanged. As such, the proposed project would not have a substantial adverse effect on a
scenic vista, and the impacts would be less than significant.

b) SUbstantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic building within a state scenic highway?
No impact. The City of Oakland General Plan Scenic Highway Element does not identifY any scenic
highways in the project vicinity. The project would occur within a highly industrialized area used
primarily for maritime and transportation activities. Accordingly, the proposed project would not
substantially affect scenic resources within a state scenic highway; therefore, impacts would be less
than significant. No scenic highways, trees, rock outcroppings, historic buildings, or other scenic

z City of Oakland

and Port of Oakland, 1999. Estuary Policy Plan.
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resources are located near the project or within the proposed project site. The proposed project,
therefore would not substantially damage scenic resources.

c) SUbstantially degrade the eXisting visual character or quality of the site and its
surroundings?
No Impact. The existing visual character of the project site and surrounding area consists oflargely
developed and industrial areas that are dominated by fences, utility poles, street lighting, stacked
containers, vehicular traffic (e.g., trucks and cars), cargo-handling equipment, cranes, railroad tracks
and buildings associated with maritime terminals. Construction activities would temporarily alter the
appearance ofthe project site; however, it would remain consistent with the industrial character of the
proposed project site and its surroundings upon completion.
The new shore power infrastructure for the marine terminals/berths would not appear significantly
different from the existing infrastructure that is used currently for operating the terminal. The
proposed project would entail installing conduits, cabling, manholes, outlets, switchgear/transformers,
and substations. The proposed project site's visual character would continue to be industrial with
industrial transportation uses (maritime and trucking).
The intrusion detection and reporting system (security system upgrade) would involve mounting
video cameras around the perimeter of the marine terminals on new or existing poles at various
locations along the fence lines. The proposed improvements are consistent with existing conditions
and would not substantially alter or degrade the visual character of the site.
The project would not result in a long-term impact to the visual character or quality ofthe site and its
surroundings.

d) Create a new source of substantial light or glare which would adversely affect day
or nighttime views in the area?
No Impact. The proposed project does include the installation of security cameras; however, the
proposed security system will not include installation of any additional light sources to function
appropriately. Likewise the installation of all other proposed project components would not add
substantial light or glare to the port or the surrounding area that could potentially affect day or
nighttime views in the area.
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Environmental Setting
The proposed project site is within an existing seaport/maritime area located in a highly urbanized
industrial setting, The area accommodates primarily industrial, marine terminal, and transportation

uses.
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Discussion
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance
(Farmland). as shown on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the Califomia Resources Agency, to non-agricultural
use?
No Impact. There are no agricultural areas or limns located within the proposed project area or on
the site. Based on a review ofmaps prepared pursuant to the Farmland Mapping and Monitoring
Program (FMMP) ofthe California Resources Agency, the project site is mapped as Urban and Builtup Land and does not contairi any land designated as Prime Farmland or Unique Farmland (FMMP
2010). Therefore, no impacts related to agricultuml resources would occur.

b) Conflict with existing zoning for agricultural use, or a Williamson.Act contract?
No Impact. No Williamson Act land use contmct exists for the Port Facilities or the project site.
Based on a review ofthe California Department of Conservation Williamson Act Lands map for
Alameda County, the project site is designated as Urban and Built-up Land. The project site is
designated "Heavy Industry" by the City of Oakland Geneml Plan and is not constmined by a
Williamson Act land use contract. Since the proposed project site is consistent with existing land use
designations and is not expected to encourage the non-renewal or cancellation of other contracted
lands, no impact would occur.

c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in
Public Resources Code section 12220(g)) or timberland (as defined in Public
Resources Code section 4526)?
No Impact. Forest land in the Public Resources Code (PRC) is defined as "land that can support 10percent native tree cover of any species, including hardwoods, under natural conditions, and that
allows for management of one or more forest resources, including timber, aesthetics, fish and
wildlife, biodiversity, water quality, recreation, and other public benefits;" additionally, timberland is
defined as land "...which is available for, and capable of, growing a crop of trees of any commercial
species used to produce lumber and other forest products..." The project site is fully developed with
Port terminals and only consists of developed and disturbed lands; therefore, no forest land or
timberland activity could be supported on the project site or in the vicinity of the project site, which
precludes the possibility of changes to forest land or timberland zoning resulting from the proposed
project. For these reasons, no impact would occur.

d) Result in the loss of forest land or conversion of forest land to non-forest use?
No Impact. See response to c), above. No forest land or timberland exists on the project site or in
the vicinity of the project site. Therefore, no impact would occur.
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e) Involve other changes in the existing environment which, due to their location or
nature, could result in conversion of Farmland, to non-agricultural use or
conversion of forest land to nonforest use?
No Impact. Indirect impacts on agricultural lands can occur under two types of conditions: (1)
development (urban. residential) can place pressure on adjacent agricultural lands to convert to nonagricultural uses, or (2) land uses (urban, residential) adjacent to existing agricultural lands can create
conflicts between the two types of uses which can, in tum, lead to the abandonment of agricultural
uses in the area of conflict.
Given there are no agricultural areas or farms located within the proposed project area or within the
project vicinity. The proposed utility upgrades for shore power and security improvements would not
result in the conversion of Farmland to non-agricultural use or of forest land to nonforest use.
Therefore, no impacts associated with this issue would occur.
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Environmental Setting
Physical
The project site is located in West Alameda County and is part ofthe San Francisco Bay Area Air
Basin. The Bay Area Air Quality Management District (BAAQMD) is responsible for preparing
plans for attaining and maintaining ambient air quality standards in the region, for adopting and
enforcing rules and regulations concerning stationary air pollutant sources, and for enforcing mobile
source regulations according to agreements with the California Air Resources Board (CARB). Air
quality plans adopted and implemented by the BAAQMD include the Bay Area 2005 Ozone Strategy
and the Bay Area Clean Air Plan.
The San Francisco Bay Area is subject to a combination of topographical and climatic factors.
Marine air traveling through the Golden Gate, as well as across San Francisco and through the San
Bruno Gap, is a dominant weather factor in the sub-region that includes northern Alameda County.
The prevailing winds for most of this sub-region are from the west and northwest. Air pollution
potential is lowest for the parts of the sub-region that are closest to the Bay, due largely to good
ventilation and less influx of pollutants from upwind sources. The sub-region contains a variety of
industrial air pollution sources; some industries are quite close to residential areas. Frequently
congested major freeways also traverse the sub-region; traffic and congestion, and the motor vehicle
emissions they generate, continue to increase in this area. The BAAQMD air quality monitoring
36
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station closest to the project site is located at Filbert Street in West Oakland, where PM2.5 is
monitored. The West Oakland neighborhood is the closest residential area to the proposed project
site. It is situated between the seaport and Downtown Oakland.
Legislative/Regulatory

CARB approved its Airborne Toxic Control Measure for Auxiliary Diesel Engines Operated on
Ocean-Going Vessels At-Berth in a California Port (Titles 13 and 17, California Code of Regulations)
(Shore Power Regulation) in December 2007. The CARB regulation call for reducing emissions from
diesel auxiliary engines on container ships, passenger ships, and refrigerated-cargo ships while
berthing at a California Port. The key elements and intent is to maximize diesel particulate matter
and NO, reductions, with a reduction of CO, as a co-benefit. The regulation specifies/defines a
California Port as the Ports of Los Angeles, Long Beach, Oakland, San Diego, San Francisco, and
Hueneme. CARB targets categories of ships that are suited for shore power. The regulation applies
to fleets that make more than 25 visits to a port, allows alternative technologies to achieve emissions
reductions, requires all ships to use shore power if available, and provides for an implementation
schedule to obtain reductions as soon as practical. CARB's regulation for ocean-going vessels at
berth provides vessel fleet operators visiting California ports with two options to reduce at-berth
emissions from auxiliary engines: I) tum off auxiliary engines during most ofa vessel's stay in port
and connect the vessel to some other source of power, most likely shore power provided through an
electrical grid; or 2) use alternative control technique(s) that achieve equivalent emission reductions,
such as mobile natural gas generators and clean fuels. The Port and its tenants are pursuing shore
power as outlined in the plans filed with CARB by the marine terminal operators in July 2009. Those
plans are in compliance with the Reduced Onboard Power Generation option described in Section 2.2.
The Port and its tenants are currently focusing their efforts on the implementation of grid-based shore
power, while planning for the potential that alternative technologies, as described in Section 2.4, may
also be implemented by the Port or its tenants.
See the "Environmental Setting" section of the Greenhouse Gas Emissions checklist for a discussion
of greenhouse gas regulations. The State of California has identified shore power as a discrete early
action measure to meet the goals of the California Global Warming Solutions Act of2006 (AB 32).
The CARB implementation schedule for ocean-going vessels at berth is to have 10 percent at-berth
emission reductions in 2010, 25 percent by January 1,2012, a 50 percent reduction by January I,
2014, and 80 percent reduction by 2020.
Port of Oakland Policy

The Port's Board set a goal in 2008 to reduce the excess cancer health risks in West Oakland from
DPM at the Seaport by 85 percent, between 2005 and 2020. This policy guided development of the
Port's Maritime Air Quality Improvement Plan (MAQIP), which affirms the Port's responsibility and
commitment to adjacent communities and neighboring residents to minimize the exposure to air
pollution from maritime sources. MAQ!P is an air quality master plan that sets goals and policies

37

Michael Brandman Associates
H\ebenl

(PN·JN}\31J49\3l14Yl~I(lJ\IS\3(14'Jl.)U(l3IS

Pan orOaktllfld

U3·2~·201U.doe

Port
Environmentlll Thresholds ""d Dlacuulon

0'

Oalrlond - M8tltlme UIIIItIes Upgrade Project
Inlt/oJ Study anti Propoaarl Nagai/v< Declaration

applicable to seaport-related development and operations at the Port. Implementing the proposed
shore power element is integral to achieving this goal for the benefit of the local community residents
and industry workers.
The shore power project will accomplish a recommendation made by CARB to improve the health of
local residents. CARB staff conducted a health risk assessment (HRA) for West Oakland in 2008.
The HRA found that DPM from Port maritime operations contributes 16 percent ofthe West Oakland
community health risk from diesel emissions, resulting in an estimated lifetime potential risk of 190
excess cancers per million population in West Oakland.

Discussion
a) Conflict with or obstruct implementation of the applicable air quality plan?
Less than Significant Impact. CARB and the local air districts (BAAQMD for the nine-county Bay
Area) develop and approve air quality plans to demonstrate how and when California will attain air
quality standards established under both the federal and California Clean Air Acts. Air quality plans
usually include measures to reduce air pollutant emissions from industrial facilities, commercial
processes, motor vehicles, and other sources. BAAQMD has jurisdiction over the San Francisco Bay
Area Air Basin, although it shares regional air quality planning responsibilities with two other
regional planning agencies, the Metropolitan Transportation Commission and the Association of Bay
Area Governments. A network of air monitoring stations operates throughout the air basin to
measure concentrations of criteria and other pollutants. Data collected from this network show that
ambient standards for ozone and particulate matter are exceeded at some locations in the region. As a
result, ARB has designated the San Francisco Bay Area Air Basin as "Nonattainment" for ozone and
particulate matter (PM '0 and PM,.5) and the EPA has designated the Air Basin as "Nonattainment" for
ozone and PM,.5' The San Francisco Bay Area is designated "Attainment" for other pollutants.
The proposed shore power and security system upgrade project does not conflict with or obstruct the
Bay Area Clean Air Plan (CAP). It complies with and implements CARB's Executive Order R-08013, "Relating to Adoption of Proposed Regulations to Reduce Emission from Diesel Auxiliary
Engines on Ocean-Going Vessels While at Berth at a California Port." Shore power will provide a
clean option for providing power to marine vessels berthed at the Port. Shore power allows the
vessels to shut-off their on-board auxiliary engines, which will substantially reduce the impact of
diesel particulate matter and nitrogen oxides in the Oakland area.
CARB estimates that across California:
• By 2014, shutting off a ship's auxiliary engines while in port will reduce diesel emissions by
75 percent at seaport terminals around the state
• The shore power program will avoid 990 premature deaths, 29,000 cases of asthma-related and
other lower respiratory symptoms
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The BAAQMD generally does not recommend a detailed air quality analysis for projects generating
fewer than 2,000 vehicle trips per day, unless warranted by the specific nature of the project or project
setting.' The proposed project would generate well below 2,000 vehicle trips per day; therefore, the
increase in vehicle emissions would result in less-than-significant impacts on air quality and would
not exceed state or federal standards for carbon monoxide, ozone precursors, or fine particulates. In
addition, the project's specific nature does not warrant a detailed air quality analysis.
Construction equipment could emit exhaust with DPM, No", carbon monoxide, ozone precursors and
other criteria pollutants, as well as generate particulates such as fugitive dust or diesel emissions
(PM 10 and or PM,.5) during project construction. Fine particulate matter (PM (0) is the pollutant of
greatest concern with respect to construction activities. Construction equipment emits carbon
monoxide and ozone precursors. However, these emissions are included in the emission inventory
that is the basis for regional air quality plans, and are not expected to impede attainment or
maintenance of ozone and carbon monoxide standards in the Bay Area. 4 Only minor fugitive dust
emissions (particulate matter) are expected ITom this project as no major clearing, grading and
earthmoving activities would be involved. Construction vehicle travel on paved areas (all surfaces
would be paved), vehicle equipment exhaust, and general disturbance of the soil may also generate
some emissions. Depending on the weather, soil conditions, and the amount of activity taking place,
dust emissions could potentially affect construction workers and other workers in the area. This
potential impact would occur throughout the entire construction period. This impact would not
significantly conflict with or obstruct implementation of any air quality plans, and would be mitigated
by the implementation of the air quality control measures listed in Table 5, Project Construction Best
Management Practices. These air quality control measures are included as a requirement of the
project construction specifications, would be implemented by the project contractor, monitored by the
Port or tenant Construction Manager, and would satisfY any BAAQMD requirements for the control
of air pollutants during demolition and construction activities.
The purpose of the proposed project is to I) improve air quality at the Port and in the adjacent West
Oakland community by reducing emissions from ships at berth, in accordance with State law; and 2)
upgrade the Port's existing perimeter security system. The proposed project would not increase the
terminal operating area; therefore, it would not increase throughput capacity. No significant air
quality impacts would result from construction or operation ofthe proposed project. The proposed
project would reduce maritime-related air quality emissions to benefit the environment and reduce the
risk to human health.

4

BAAQMD CEQA Guidelines. 1999. p. 24.
Bay Area Air Quality Management District, BAAQMD CEQA Guidelines, Assessing the Air Quality Impacts of Projects
and Plans. Revised December 1999. p, 13.
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b) Violate any air quality standard or contribute substantially to an existing or
projected air quality violation?

Less than Significant Impact See analysis for Impact 3(a), above. The proposed project would
improve air quality by reducing air emissions. The project would not violate any air quality standard
nor contribute substantially to an existing or projected air quality violation.
c) Result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is non-attainment under an applicable federal or state
ambient air quality standard (inclUding releasing emissions, which exceed
quantitative thresholds for ozone precursors)?

Less than Significant Impact See analysis for Impact 3(a), above. The proposed shore power
project would reduce reliance on fossil fuels (i.e., diesel fuel). About 75 percent less DPM would be
released into the atmosphere from ships turning off diesel auxiliary engines and using shore power
instead, along with a 74 percent reduction of NOx emissions, both criteria pollutants. Ships at berth
could be powered by the local electrical grid, which currently includes renewable energy sources.
Table 6: estimated Emission Reductions from Ocean.,golng
Vessels While at Berth at the ·Port of Oakland

. --_..

_._.~- ~-+-

50%

..........-..._...

30.3

_-_

..;

50%
+--~

..__.384
_. . . . . . . . . . . .

75%

75%

15.2

192

,

Notes:
I, 2014 and 2020 reduction percentages are CARB's statewide assumptions of emissions reductions from the Shore
Power Regulation. The PortIs actual emissions reductions may differ due to variations in growth assumptions and
ship call durations.
Sources: Port of Oakland, 2005 Seaport Air Emissions Inventory, March 2008. Page ES-6.
ARB, Staff Report: Initial Statement of Reasons for the Proposed Rulemaking: Regulations to Reduce Emissions from
Diesel Auxiliary Engines on Ocean~Going Vessels While At~Berth at a California Port, October 2007. p.14
Port ofOakland, 2010

CARB projects that the regulation would reduce hotelling diesel PM and NO x (oxides of nitrogen)
emissions from container ships, passenger ships, and refrigerated cargo ships by 50 percent and 75
percent relative to levels expected to be emitted in 2014 and 2020, respectively. Therefore, 75
percent less DPM will be released into the atmosphere from container ships using shore power, as
well as a reduction of 75 percent in NO x emissions.
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Additional air quality benefits will accrue from shore power, including substantial reductions in
ozone-forming nitrogen oxides and in carbon dioxide.
The construction activities for the proposed project could result in localized impacts from dust
generated by excavation, grading, demolition, and vehicle travel on paved and unpaved surfaces.
The proposed project would not contribute to ozone levels and would not result in a cumulatively
considerable net increase of any criteria pollutant for which the project region is in non-attainment
under an applicable federal or State ambient air quality standard. The proposed project would result
in air quality benefits. There would be substantial reductions in diesel particulate matter, ozone·
forming nitrogen oxides (NOx), and carbon dioxide (CO,). As discussed in Impact 7 (Greenhouse
Gas Emissions), a reduction in CO, emissions. which is a "greenhouse gas" (GHG), would contribute
to reducing climate change impacts.

d) Expose sensitive receptors to substantial pollutant concentrations?
Less tban Significant Impact. See analysis for Impact 3(a), above. No substantial pollutant
concentrations will result from the project. Furthermore, the purpose of the shore power element of
the project is to substantially reduce pollutant concentrations.
Sensitive receptors are people or institutions occupied by people who are particularly susceptible to
illness from environmental Pollution, such as the elderly, very young children, people already
weakened by illness (e.g., asthmatics), and persons engaged in strenuous exercise. The project would
not generate large numbers oftrucks or other diesel-fueled vehicles and therefore would not
contribute substantially to emissions of toxic air contaminants. Construction workers or other
workers could be exposed to air pollutants from the proposed construction activities. This, however,
is a temporary impact, because of air quality control measures (Table 5) that are part of the proposed
project. Fugitive dust would be generated during project construction. Large amounts of
construction-generated fugitive dust could result in a localize impact. The BAAQMD's current
approach to CEQA analyses of construction dust impacts is to emphasize implementation of effective
and comprehensive control measures rather than detailed quantification of emissions. 5 The
BAAQMD urges that all feasible control measures be implemented for emissions from construction
activities although they are short-term or temporary.
BAAQMD does not require quantification of construction emissions as part ofthe CEQA analysis for
a project. The determination of significance with respect to construction emissions should be based
on a consideration of the control measures to be implemented. The BAAQMD CEQA Guidelines
states that ifall of the control measures indicated in Table 2 of the Guidelines (as appropriate,
depending on the size of the project area), will be implemented, then air pollutant emissions from

Bay Area Air Quality Management District. BAAQMD CEQA Guidelines. Assessing the Air Quality Impacts of Projects
and Plans. Revised December 1999, p. 14.
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construction activities would be considered a less-than-significant impact.' The proposed project
includes feasible control measures for construction emissions of particulate matter (Table 5). These
measures are commensurate with the BAAQMD's measures provided in the BAAQMD CEQA
Guidelines, Table 2.' The proposed project, therefore, would not result in significant impact from
fugitive dust emissions from construction activities.
The proposed shore power project would reduce reliance on fossil fuels (I.e., diesel fuel). About 75
percent less DPM would be released into the atmosphere from ships turning off diesel auxiliary
engines and using shore power instead. The project would enable ships to use electric power while at
berth, instead of diesel fuel, or to implement a technology with comparable emissions reductions,
thereby reducing the health risks to the local community from DPM.
Therefore, the proposed project would not result in exposing sensitive receptors to substantial
pollutant concentrations.

e) Create objectionable odors affecting a substantial number of people?
Less than Significant Impact. Construction equipment could generate short-term transient fuel
odors during construction, which could temporarily affect the workers. This impact would be less
than significant because construction activities would be temporary. The proposed utility upgrade
project would not create odors when it is in operation, therefore, it would not result in significant odor
impacts affecting a substantial number of people.

, ibid., p. 14.
7

ibid., p. ] 5.
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Have a substantial adverse effect, either directly
or through habitat modifications, on any species
identified as a candidate, sensitive, or special
status species in local or regional plans. policies.
or regulations, or by the California Department
ofFish and Game or U.S. Fish and Wildlife
Service?
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c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological
interruption. or other means?
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b) Have a substantial adverse effect on any riparian '
habitat or other sensitive natural community
identified in local or regional plans, policies,
and regulations or by the California Department
ofFish and Game or U.S. Fish and Wildlife
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Environmental Setting
The project site is located in proximity to the Oakland Estuary-Inner Harbor Channel, Outer Harbor
Channel, and Middle Harbor in San Francisco Bay. Several listed species (federal andlor State
protected animal or plant species) may occur in the Oakland harbor area The federal- and state-listed
California least tern has been observed and known to forage occasionally in Oakland Harbor.'

II

Port of Oakland, 1998. Jack London Aquatic Center at Estuary Park Final Mitigated Negative Declaration! Initial Study.
November 10. p. 21.
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Special-status species are known to occur in the project vicinity: Double-crested connorant,
California brown .Pelican, California least tern, American peregrine falcon. The proposed project site
is located in a previously disturbed, paved urban and industrial setting which does not provide the
ability for wetlands or other sensitive natural communities to exist on the project site.
Local Plans, Policies, and OrdInances

The City of Oakland's General Plan, Open Space, Conservation and Recreation Element (OSCAR),
adopted in June 1996, contains a number of policies related to protection of biological resources.
These policies specifically are to: protect native plant communities, such as oak woodlands, redwood
forests, native perennial grasslands, and riparian woodlands; restore native plant communities; protect
rare, endangered, and threatened species by conserving and enhancing their habitat and requiring
mitigation when there are impacts; and to protect wildlife from the hazards of urbanization.' The City
also has Tree Protection and Creek Protection ordinances. 1O

Discussion
a) Have a substantial adverse effect, either directly or through habitat modifications,
on any species identified as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service?
No Impact. The construction and operation of the proposed project would occur within a highly
developed industrial area that is previously disturbed and almost entirely paved. The proposed
project does not propose disturbance of any lands or construction of any project components within
any areas that have the potential for habitat identified for candidate, sensitive, or special status
species. Therefore, the proposed project would not result in a substantially adverse effect, either
directly or through habitat modifications, on any candidate, sensitive or special status species. The
proposed project would not result in significant impacts to these species.

b) Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, and regulations or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service?
No Impact. The construction activities for the proposed project will occur on a developed, industrial,
upland area. No wetlands, riparian habitat, or other sensitive natural communities exist at or in the
vicinity ofthe project site. The proposed project would not result in a substantial adverse effect on
any riparian habitat or other sensitive natural community.

') http://www.oaldandnelcomlgovemmenticeda/revised/planningzoningiStrategicPlanningSection/openspace.html
\0 Oakland Municipal Code, Code of Ordinances, Title 12, Chapter 12.36, Protected Trees; and Title 13, Chapter 13.16,
Creek Protection, Storm Water Management, and Discharge Control
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c) Have a substantial adverse effect on federally protected wetlands as defined by
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal, filling, hydrological interruption, or
other means?
No Impact. Construction of the proposed project would not directly or indirectly affect the drainage
patterns ofthe project site. The site for the proposed project is located in an highly
urbanized/industrialized setting and is completely developed; no wetlands or other sensitive natural
communities exist on the project site. The proposed project would not result in a substantial adverse
effect on federally protected wetlands through direct removal, filling, hydrological interruption or
other means. Furthermore, the Port has standard operating procedures related to construction
activities that prevent potential stormwater pollution, both during and after construction, from
impacting the Oakland Inner Harbor and the San Francisco Bay. As a result, impacts would be less
than significant

d) Interfere substantially with the movement of any native resident or migratory fish
or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of wildlife nursery sites?
No Impact. The construction activities for, and operation of, the proposed project would occur on a
developed upland area adjacent to the Oakland Inner Harbor. Furthermore, the proposed project does
not require any proposed project actions to require use ofthe San Francisco bay. There are no natural
corridors (e.g., riparian corridors, wind rows) within the project site, and no existing development
pattern that would cause wildlife to be channeled into the project site. The proposed project would
not interfere with the movement of any native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede the use of native wildlife
nursery sites. Therefore, construction of the proposed project would not interfere with the movement
of any fish or wildlife species.

e) Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance?
Less than Significant, See discussion of local policies and ordinances in the Environmental Setting.
No creeks would be affected by the proposed project. It is not currently anticipated that any trees
would need to be removed to construct or operate the project. Ifproject design or operation requires
tree removal (for example, if a tree's location interferes with operation of the IDS), then removal
would be conducted in compliance with the Port's tree removal policy. The project would not conflict
with any local (City of Oakland or Port of Oakland) policies or ordinances that protect biological

resources.
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Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, Tegional, or state habitat
conservation plan?

No Impact. There are no Habitat Conservation Plans, Natural Community Conservation Plans, or
other approved local, regional, or state habitat conservation plans adopted for the project site or area.
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Environmental Setting
Numerous historic structures and related facilities dating from the mid-I 870s through the 1940s have
been observed within and immediately adjacent to the Port's marine terminal areas. However, given
the developed nature ofthe project site, there is a very low potential for encountering significant
archaeological resources during project construction. Consequently, because the Port maritime area
is, in large part, the result of filling over the past 80 to 100 years."
The Berths 20-26 marine terminal area was created by filling the Bay starting in 1911 when the City
of Oakland (City) constructed a rock-filled bulkhead situated about three-quarters ofa mile offshore.
This rubble seawall enclosed roughly 400 acres of city-owned tidelands". Dredged materials and
other fill were used to reclaim the tidelands. From 1916 to 1925 garbage collected in Oakland,
Emeryville and Piedmont was dumped as fill material. The main dump was located at the end of 14'h
Street, in an area now occupied by Berths 22 and 23. The City's Department of Public Works and
private firms established a variety of shipping facilities in this area between 1911 and 1927. The
Berths 20-23 area underwent major renovation and expansions in the I960s when SeaLand converted
the original break-bulk facilities to a container terminal" and again between 1975 and 1981, as the
Port redeveloped the remaining Outer Harbor facilities for container operations. No historical
buildings remain; however, due to the use of this area as a municipal dump in the beginning of 1900s,
there is a possibility that historical cultural artifacts may be found within the fill during excavation or
trenching. Historical artifacts were detected in 2004, during excavation for the reconstruction ofthe
Berth 22 wharf. Analysis of the artifacts indicates that the site is an undifferentiated trash dump
II

12
13

u.s. Anny Corps of Engineers. San Francisco District. and Port of Oakland; 1998. Oakland Harbor Navigation
Improvement (-50 Foot) Project Final Environmental Impact StatementiEnvironmentallmpact Report. May. p. 5.5~5.
Minor, Woodruff: 2000. Pacific Gateway. An lIlustrated History of the Port of Oakland. P.22.
Ibid.• P 52.
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dating from no earlier than 1906 and no later than 1926. Further, the site is not likely to bring to light
information important to OaJdand's history, nor does it appear to have an academically viable
research potential, therefore it does not appear to meet tbe eligibility criteria for listing in tbe National
Register of Historic Places" .
Berths 30-38 are at tbe west end of Seventb Street in a 140-acre terminal area that extends out from
the stub of the former Soutbern Pacific Mole and tbe adjacent former Albers Milling Company
facilities. After tbe Southern Pacific Property reverted to Port ownersbip in 1960, tbe Port granted an
easement for a transbay tube under the mole to the Bay Area Rapid Transit District (BART). In
exchange, BART cleared the mole of buildings, constructed a long dike in the bay, and filled the
enclosure with excavated material from its projects. Demolition ofthe Southern Pacific Mole began
in 1965 and dike construction and fill took place 1968-1971. The Port demolished the mill and grain
elevators of the Albers Milling Company plant in 1988 and redeveloped the site as the TraPac
Terminal. No historical resources are currently known to exist in this area ofthe Port; however, there
is a slight possibility that historic-era cultural materials may be present within the fill".
Cultural resources in the Berths 55-59 area were discussed in the Vision 2000 Program EIS/EIR
(1997) and the Berths 55-58 Project EIR (1998). No prehistoric or historic archaeological resources
were identified as a result of the studies undertaken for either ofthe above documents. Identified
historical resources in the Berths 55-59 area included: I) the Naval Supply Center, Oakland, Historic
District (commissioned 194 1),2) Oakland Inner Harbor Training Walls (constructed 1874-1894), and
3) the Western Pacific Mole (established 1906). Both the historic district and the training walls were
determined eligible for the National Register of Historic Places (NRHP). The Port adopted a
Mitigation Monitoring and Reporting Program (MMRP) in September 1997 with Resolution No.
97272 for the Vision 2000 Program that included measures to be implemented to mitigate removal of
the historic district, and another MMRP in April 1999 with Resolution No. 99154 for the Berths 5558 Project, which included mitigation measures for the removal of the north training wall. The
Western Pacific Mole did not meet the eligibility criteria for inclusion in the NRHP. In addition to'
the MMRP, USACE permit no. 23 141 S specifically required the Port to prepare a Plan Of Action for
Discoveries of Unknown Historic or Archaeological Resources (Plan of Action) outlining the
procedures to be followed if previously unknown historic and/or archaeological resources were
detected during construction activities at Berths 55-59. In 2002, bistorical artifacts were recovered
during trenching at Berth 59. The Port implemented the Plan of Action, collected and catalogued
representative artifacts from the site, and determined, in consultation with the USACE and the State
Historic Preservation Officer (SHPO), that the site and the associated resources represented a an
undifferentiated, pre-World War II trash deposit associated with the City of Oakland's Municipal
Garbage Wharf, which existed at this site from 1933- I942. The USACE and the SHPO agreed that

14 Berth 22 Refuse Deposit (State of Cali fomi a DPR 532A fOrnl. prepared by Celia McCartby)
IS

U.S. Anny Corps of Engineers, San Francisco District, and Port of Oakland; 1998. Oakland Harbor Navigation
Improvement (-50 Foot) Project Final Environmentallrnpact Statemenl/Environmentallmpact Report. May. p.5.5-5.
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these finds would not bring to light information important to Oakland history and did not meet the
evaluation for inclusion in the NRHP".
The Berths 60-63 area has had different boundaries and previous uses during the past 90 years Moore
Dry Dock, the C& 0 Lumber Company, EI Dorado Oil Works, and Sherex Chemical Company".
The North training wall extended as far east as the Berths 60-63 area and a Southern Pacific Railroad
yard and ferry pier was located just east of the north training wall by the early I890s. The City of
Oakland's Municipal Garbage Wharf operated at the western end of Berths 60-63 from 1936 to 1942,
when the site was capped, paved over and used for housing and parking for Moore Dry Dock
(historically, to the east of the site) employees during World War ll. The area reverted to the Western
Pacific Railroad and the Port after World War II and supported the transportation of goods by truck,
rail, and ship. In 1969, Seatrain Lines opened a container terminal on the eastern end of the site. In
1971, the Port acquired the Seatrain Terminal and, in 1974, opened an expanded container terminal,
which included the former Moore Dry Dock site to the west. APL became the sole tenant at this
terminal in 1987. The Port removed the North training wall along the Estuary shore in 2000, when
the shipping channel was widened to accommodate modern containerships. However, a section of the
North Training Wall may be buried under fill at the Garbage Wharf site, which is located between
Berth 59 to the west and the current Berth 60 to the east. This area was subject to a subsurface
investigation of the debris fill underlying the western-most portion of the Berth 60-63 yard in June
2005 to estimate the nature, extent, and quantity of the debris fill previously detected by borings to
determine the extent of underground free petroleum product areas near the site ofthe former Unicold
building on Ferro Street. Representative materials were collected from the Garbage Wharf site,
cataloged, and compared to the cataloged materials from the Berth 59 site. The Garbage Wharf site
appears to be connected to the Berth 59 site due to similarities in the typology and morphological
features of the diagnostic materials present and their proximity to the Municipal Garbage Wharf
structure. In addition, the presence of petroleum product, ash, and heat-damaged artifacts indicates
that the same methods of deposition were used at both sites. Therefore, it appears that the two
adjacent sites can be considered one site: the Berth 59 Refuse Deposit, which was determined
ineligible for the National Register of Historic Places in 2002.
The waterfront in the vicinity of Berths 67-68 (Howard Terminal) has been used for municipal port
activities since the construction of the quay wall and municipal docks in the 1910s. Pacific Gas and
Electric Company operated a manufactured gas plant on the northeast portion of the site from 1903
until the mid-1960s. Howard Company operated a shipping terminal on the western portion of the
site from about 1900 to the early 1970s. The City of Oakland and later the Port, through its tenants,
additionally, operated municipal docks and shipping terminals on the southeast portion of Howard
Terminal, beginning in the 191 Os and continuing until the present. The Port constructed the Grove
Street Pier in 1927; by 1935, Grove Street Pier, Market Street Pier, Clay Street Wharf, and the quay
16

17

Bass, Bryon. 2003. Summary Report: Historic Archaeological Resources Recovered at Berth 59 Port of Oakland. April.
p.9.
Iris/Cambria, lV. 2002. Planning Scale Environmental Site Assessment. American President Lines Tenninal, June. p. 11
49

Michae' Brandman Associates
H,ICilenl

(PN-1N)\:;1"'9\3114\1l~)I13\1S\JII4l)lIUlI3

IS PoT! ofQaklllr1d ()3-25-2!11 Udoc

Environmental Thresholds and Discussion

Port of Olllt/and • """"lIme UII/lfles /JpgnIde Pro]eel
/nlllel Study and Propond Neg_ Dec/e"'lIon

wall were operated as a single unit which was leased to Howard Company in 1956. Most of the
former industrial structures were removed from the site by the early I980s, during the Port's initial
conversion of the site to a container terminal." Howard Terminal has been used as a container
terminal facility since it opened in 1982. A wharf extension project resulted in the demolition of all
remaining historic resources at Howard Terminal in 1994. 1'
The Initial StudylNegative Declaration for the Port Field Support Services Complex (Harbor
Facilities Complex), adopted by the Port in September 2002, determined that the project did not have
the potential to eliminate important examples ofthe major periods of California history or prehistory.
Located on an active remediation site, the ground has been previously disturbed many times and is
unlikely to contain historic or prehistoric archaeological resources.

Discussion
a) Cause a substantial adverse change in the significance of a historical resource as
defined in §15064.5?
Less than Significant Impact. A review of previous environmental documents conducted for
projects in the Port's maritime area did not identifY significant historic or prehistoric resources
present at Berths 20-24 (Ports America Outer Harbor Terminal), Berths 25-26 (Transbay), Berth 30
(TraPac), Berths 35-38 (Ben E. Nutter Terminal), Berths 55-56 (Hanjin), Berths 57-59 (Oakland
International Container Terminal), Berths 60-63 (Global Gateway Central), Berths 67-68 (Charles P.
Howard Terminal), or the Harbor Facilities Complex that are likely to be affected by the project.
Trenching and digging activities for the proposed project would occur in areas that have been
previously disturbed and are currently paved. The proposed project site is primarily artificial fill.
The proposed project is unlikely to result in substantial adverse changes in the significance of
historic, archaeological, or paleontological resources at the site and there is no record of human
remains interred at the site.'· There is a slight possibility, however, that historical archaeological
materials may be encountered during excavation. Therefore, the Contractor would be required to
follow protocols specified in the Port's Emergency Plan of Action for Discoveries of Unknown
Historic or Archaeological Resources, June 2002 (hereinafter incorporated by reference) should
workers encounter any unidentified resources during digging/trenching activities. Project
construction workers would be required to stop activities within fifty (50) feet ofthe find if they
encounter material that may have cultural, historic, archeological, and or paleontological value. The
contractor would also be required to notifY the Port and a qualified cultural resources specialist to
evaluate the item(s) before continuing with digging activities.

III
19
20

Port of Oakland, 2004. Draft Negative Declaration - Howard Tenninal Improvements, January, p. 19
Minor, Woodruff, 2000. Pacific Gateway: An Illustrated History of the Port of Oakland. p.56.
Celia McCarthy, Port of Oakland, pet'S. comm.
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b) Cause a substantial adverse change in the significance of an archaeological
resource pursuant to §15064.5?
Less than Significant Impact. See impact analysis for 5(a) above. The proposed project is unlikely
to result in substantial adverse changes to any historic resources. Therefore, impacts associated with
this issue would be less than significant.
c) Directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature?
Less than Significant Impact. Sec impact analysis for 5(a) above. The proposed project is unlikely
to result in substantial adverse changes to any paleontological resourccs. Therefore, impacts
associated with this issue would be less than significant.
d) Disturb any human remains, including those interred outside of formal
cemeteries?
Less than Significant Impact. See impact analysis for 5(a) above. The proposed project is unlikely
to encounter any interred human remains. Therefore, impacts associated with this issue would be less
than significant.
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disposal systems where sewers are not available

for the disposal of wastewater?

Environmental Setting
The project site is located in a seismically active region ofCalifomia. The Franciscan Assemblage
forms the bedrock underlying the surround area and is composed of sedimentary, volcanic, and
metamorphic rocks. The nearest major active fault is the Hayward Fault, located approximately 6
miles northeast of the site. Other active faults in the region include the San Andreas Fault, located
approximately 13 miles to the west, and the Calaveras Fault, which is located approximately 20 miles
to the east of the site. The site is located in an area that has been identified as having a Modified
Mercalli Intensity Damage Level of 7 to 9, indicating that damage from an earthquake would range
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The Working Group on California Earthquake Probabilities has

estimated that there is a 70 percent probability that one or more large earthquakes (magnitude 6.7 or
greater) will occur along one of the major fault zones (San Andreas, San Gregorio, Hayward,
Calaveras, or Rodgers Creek) and minor faults in the San Francisco Bay area during the 30 years
between 2000 and 2030." The faults in the region are capable of generating earthquakes of at least
7.0 in magnitude; therefore, it can be expected that earthquakes would produce very strong ground
shaking at the project site.
Soils in the project vicinity are unconsolidated, loose sediments and are susceptible to earthquakeinduced differential settlement and secondary ground failures (ground lurching, liquefaction).
Five unconsolidated sedimentary formations overlie the bedrock. The deepest is the Alameda
formation, which consists of marine and continental deposits of clay, silt, sand, and gravel. Old Bay
Mud was deposited on top ofthe Alameda formation and consists primarily of gray silty clay with
thin, isolated sand lenses. This layer forms a fairly continuous aquitard across the region. Above the
Old Bay Mud is the San Antonio formation, which includes the Merrit and Posey sands. The San
Antonio formation generally consists of clean sands with interbedded layers of clayey sands. The
Young Bay Mud overlying the San Antonio formation throughout most of the region is a soft gray
silty clay deposited in an estuarine/marine environment. The uppermost layer is fill that was placed
on top of the Young Bay Mud (where present) or the San Antonio formation (where Young Bay Mud
is absent) along the margins ofthe bay since the mid-1800s. Most of the near-surface materials found
above the low tide level along the Bay shoreline are fill.
The project area consisted of open bay waters and tidal mudflats prior to 1889. The area was
successively filled throughout the 1900s. The fill materials are highly variable and range from local
industrial sources, consisting of discolored soils, slag, tar, and brick pieces, and imported soils
derived from the nearby East Bay hills, to dredged clean sands derived from the San Francisco bay. A
large portion of the site had been filled by the 1930s. The last major filling events occurred in the
1940s, when the United States Military constructed two bases during World War II.
The existing terminal areas and adjacent streets and other proposed utility corridors are completely
paved, with four to thirty inches of asphalt concrete on the terminals. Fill thickness ranges from six
to fourteen feet in the inland portions to more than thirty-seven feet near the Inner Harbor. Young
Bay Mud or San Antonio formation sediments are found underneath the fill material. The Young Bay
Mud reaches thickness of up to about six feet and the San Antonio formation is up to fifty feet in
thickness. The fine-grained Old Bay Mud underlies the San Antonio formation."

2J
22

23

Association of Bay Area Governments (ABAG). IQ95. "The San Francisco Bay Area - on Shaky Ground." April.
United States Geological Survey (USGS), 1999 Earthquake Probabilities in the San Francisco Bay Region: 2000 to 2030A Summary of Findings, USGS Open-File Report 99-517.
State of California Environmental Protection Agency - Department of Toxic Substances Control, 200 I. '''Draft Initial
StudylNegative Declaration - Berths 67-68 Site, Oakland. CA.""
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Discussion
a) Expose people or structures to potential substantial adverse effects, including the
risk of loss, injury or death involving:
i)

Rupture of a known earthquake faUlt, as delineated on the most recent AlquistPriolo Earthquake Fault Zoning Map issued by the State Geologist for the area
or based on other substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.
No Impact. The project site is located within Alquist-Priolo Earthquake Fault Zone, R32.
Faults within the project's vicinity that are included in the most recent Alquist·Priolo
Earthquake Fault Zoning Map include the San Andreas Fault (13 miles west), Hayward Fault
(approximately 6 miles north east), and the Calaveras Fault (approximately 20 miles east).
These faults are considered to be potentially active and present a moderate fault rupture
hazard to developments in their vicinity. The proposed project's distance from these faults
and the nearest Fault Zone precludes the occurrence of fault rupture on the project site. As
such, no impact would occur.

iI) Strong seismic ground shaking?
Less than Significant Impact. The proposed project is located in an area that has
experienced historical seismic activity and is subject to potentially strong ground shaking.
According to the Alameda County General Plan, the County is categorized by the Uniform
Building Code (UBC) as Seismic Zone IV, the most stringent category for seismic design.
Because of the site's proximity to nearby faults, particularly the Hayward Fault, severe
ground shaking has the potential to occur on the project site. Implementation of all
applicable standards of the 2007 UBC coupled the Port's current standards for seismic safety
will insure impacts from ground shaking are less than significant. Infrastructure and project
elements of the proposed project would meet UBC seismic zone design standards or better to
withstand expected earthquake ground shaking, liquefaction, or other ground failures.
Appropriate construction practices would be implemented during construction to ensure
safety of workers and/or equipment during strong seismic shaking. Loose to medium soils
exist in the subsurface at the project site. During a liquefaction event, lateral spreading and
seismically induced settlement could take place at the project site. These potential impacts
would be reduced by designing and constructing the improvements in compliance with
recommendations contained in the final geotechnical evaluation for the project, which would
minimize the potential for structural deformation during liquefaction.
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iii) Seismic-related ground failure, including liquefaction?
Less than Significant Impact. Liquefaction occurs most frequently where unconsolidated
sediments and a high water table coincide. See discussion ii) above. Impacts related to
liquefaction would be less than significant.

iv) Landslides?
No Impact. Landslides include many phenomena that involve the downslope displacement
and movement of material, either triggered by static (gravity) or dynamic (earthquake) forces.
Areas susceptible to landslides are typically characterized by steep, unstable slopes in weak
soil or bedrock units. The topography of the site and surrounding area is relatively flat,
therefore it is not susceptible to slope failures and landslides. The proposed project would
not expose people or structures to potential substantial adverse effects, including the risk of
loss, injury, or death. As such, impacts would be less than significant.

b) Result in substantial soil erosion or the loss of topsoil?
No Impact, Construction activities associated with the proposed project would involve minor
grading and trenching activities that could expose barren soils to sources of wind or water, resulting
the potential for erosion and sedimentation on and off the project site. National Pollutant Discharge
Elimination System (NPDES) stormwater permitting programs regulate stormwater quality from
construction sites, which includes erosion and sedimentation. Under the NPDES permitting program,
the preparation and implementation of a Stormwater Pollution Prevention Plan (SWPPP) is required
for construction activities that would disturb an area of I acre or more. The SWPPP must identitY
potential sources of erosion or sedimentation that may be reasonably expected to affect the quality of
stormwater discharge as well as identitY and implement BMPs that ensure the reduction of these
pollutants during stormwater discharges. Typical BMPs intended to control erosion include sand
bags, detentions basins, silt fencing, storm drain inlet protection, street sweeping, and monitoring of
water bodies. Preparation of an SWPPP in compliance with the Port's NPDES permit would be
completed as described in the BMPs that would be implemented as part ofthe project. As such,
impacts would be less than significant.

c) Be located on a geologic unit or soil that is unstable, or that would become
unstable as a result of the project and potentially result in on- or off-site landslide,
lateral spreading, subsidence, liquefaction or collapse?
No Impact. See the discussion Ii). Loose to medium loose soils exist in the subsurface at the project
site. The site could be subject to liquefaction during strong ground shaking. The proposed project,
however, would not make the site unstable. The proposed work would not result in on or off-site
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landslide; lateral spreading, subsidence, liquefaction, or collapse. It would involve subsurface depths
of no more than 7 feet to provide foundations or new camera poles at some locations for the security
system. The proposed project would not result in a significant impact.

d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building
Code (1994), creating substantial risks to life or property?
No Impact. The project site is located on bay-derived fill, overlain by imported fill, with a relatively
low expansion potential.'" No substantial risk to life or property would be created by the proposed
project.

e) Have soils incapable of adequately supporting the use of septic tanks or
alternative wastewater disposal systems where sewers are not available for the
disposal of wastawater?
No Impact. The proposed project does not include the installation or use of septic tanks or
alternative wastewater disposal systems. Wastewater from the project would be directed to the
existing wastewater disposal system. As such, no impact to soils or wastewater disposal would occur.

24

Geomatrix Consultants, 1994. Geotechnical Study - Berths 67M68 Expansion, Oakland, CA. November.
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Generate greenhouse gas emissions. either
directly or indirectly, that may have a significant
impact on the environment?
------------

b) Conflict with any applicable plan, policy or
regulation of an agency adopted for the purpose
of reducing the emissions of greenhouse
gases?
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Environmental Setting
Legislative/Regulatory
The Governor of California signed Executive Order S-3-05 (EO), in June 2005, which established
statewide reduction targets for greenhouse gases. The EO states that emissions shall be reduced to
2000 levels by 2010, to 1990 levels by 2020, and by 2050 reduced to 80 percent of the 1990 levels.
Assembly Bill 32, the California Global Warming Solutions Act, 2006 (AB 32), was signed into law
in September 2006. AB 32 finds that global warming poses a serious threat to the economic wellbeing, public health, natural resources, and the California environment. It establishes a state goal of
reducing greenhouse gas emissions to 1990 levels by the year 2020, which would be a 25 percent
reduction from forecasted emission levels.
Senate Bill 97 (SB 97) was approved by the Governor of Califomia in August 2007. SB 97 requires
the Governor's Office of Planning and Research (OPR) to prepare, develop, and transmit guidelines
to the Resources Agency for the feasible mitigation of greenhouse gas emissions or the effects of
greenhouse gas emissions, as required by CEQA. In April 2009, OPR submitted to the Secretary for
Natural Resources its proposed amendments to the CEQA Guidelines for greenhouse gas emissions,
as required by Senate Bill 97 (Chapter 185, 2007). The Natural Resources Agency (Resources
Agency) conducted formal rulemaking prior to certifying and adopting the amendments, as required
by Senate Bill 97. The Resources Agency adopted the proposed amendments, and transmitted the
amendments to the Office of Administrative Law on December 31,2009. The Office of
Administrative Law reviewed the Adopted Amendments and the Natural Resources Agency's
rulemaking file. The Adopted Amendments were filed with the Secretary of State, and became
effective March 18, 2010
These CEQA Guidelines amendments provide guidance to public agencies regarding the analysis and
mitigation of the effects of greenhouse gas emissions in draft CEQA documents. The greenhouse gas
guidelines fit within the existing CEQA framework by amending existing Guidelines to reference
climate change.
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The State of California bas identified shore power as a discrete early action measure to meet ihe goals
of AB 32. The ARB implementation ~chedule for ocean-going vessels at berth is to have 10 percent
at-berth emission reduciions in 2010, 25 percent by January 1,2012, a 50 percent reduction by
January 1,2014, and 80 percent reduction by 2020. See the "Environmental Setting" topic in the Air
Quality checklist for a discussion of the Shore Power Regulation.
Greenhouse Gases

Appendix G of the CEQA Guidelines is a checklist of suggested environmental topics that should be
addressed in an EIR (or environmental review document); neither the CEQA statute nor the CEQA
Guidelines prescribe thresholds of significance or particular methodologies for performing a
greenhouse gas impact analysis." This is left to the Lead Agency's judgment and discretion, based
upon factual data and guidance from regulatory agencies and other sources where available and
applicable. A threshold of significance is essentially a regulatory standard or set of criteria that
represent the level at which a lead agency finds a particular environmental effect of a project to be
significant. Compliance with a given threshold means the effect normally will be considered less
than significant. Public agencies are encouraged but not required to adopt thresholds of significance
for environmental impacts. Even in the absence of clearly defined thresholds for greenhouse gas
emissions, the law requires that such emissions from CEQA projects must be disclosed and mitigated
to the extent feasible whenever the lead agency determines that the project contributes to a
significant, cumulative climate change impact.
A new section, CEQA Guidelines Section 15064.4, assists agencies in determining the significance of
greenhouse gas emissions. The new Guidelines section would allow agencies the discretion to
determine whether a quantitative or qualitative analysis is best for a particular project, or in the
alternative, rely on a qualitative analysis or performance-based standards. However, little guidance is
offered on the crucial next step in this assessment process-how to determine whether the project's
estimated greenhouse gas emissions are significant or cumulatively considerable.
The CEQA Guidelines amendments do not identify a threshold of significance for greenhouse gas
emissions, nor does it prescribe assessment methodologies or specific mitigation measures. Instead, it
calls for a "good-faith effort, based on available information, to describe, calculate or estimate the
amount of greenhouse gas emissions resulting from the project." The amendments encourage lead
agencies to consider many factors in performing a CEQA analysis and preserve lead agencies'
discretion to make their own determinations based upon substantial evidence. The amendments also
encourage public agencies to make sure of programmatic mitigation plans and programs from which
to tier when they perform individual project analyses.

25

State of California, Governor's Office of Planning and Research, Technical Advisory: CEQA and Climate Change:
Addressing Climate Change through California Environmental Quality Act (CEQA) Review. June 19,2008.
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Greenhouse gases include, but are not limited to: carbon dioxide (CO,), methane (CH,), nitrous oxide
N,O, hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (SF,)."
The shore power element ofthe proposed project would result in co-benefits during operations due to
substantial reductions in ozone-forming nitrogen oxides (NOx) and CO,. Reducing CO, is a state,
national, and interoational priority due to its identification as a greenhouse gas with potential
implications for climate change. An e!"ission reduction study was prepared that estimated reductions
for a portion (23 percent) of the total calls (Environ 2008). Based on that analysis, approximately
630,900 metric tons of CO, will be eliminated over the 20-year life of the project due to reduced
onboard power generation from auxiliary engines. However, the study did not estimate the
corresponding greenhouse gas emissions attributable to on-shore power use. Connecting to the
electrical grid or to an LNG-fueled generator, or adopting certain other power sources for ships at
berth would reduce human health risks by reducing greenhouse gas emissions and criteria air
pollutants.

Discussion
a) Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant impact on the environment?
Less than Significant Impact.
Shore Power
The purpose of the proposed shore power element is to reduce emissions of air quality pollutants at
the Port related to auxiliary diesel engines running while vessels are berthed at the Port. Limited
quantities of greenhouse gas emissions would occur during the construction period. However, these
emissions would be minimal and temporary. During the operation of the project, the use of electrical
power from the grid or alternate fuels to replace the use of shipboard diesel auxiliary engines would
result in an overall substantial net reduction of greenhouse gas emissions for Port-related activities.
Moreover, the proposed project would not increase the terminal operating area; therefore, it would not
increase throughput capacity. Therefore, the implementation ofthe proposed project would not
generate greenhouse gas emissions that would have a significant impact on the environment and
impacts associated with this issue would be less than significant.
Intrusion Detection System
Limited quantities ofgreenhouse gas emissions would occur during the construction period of the
IDS. However, these emissions would be minimal and temporary. During the operation of the
project, some electricity would be required to operate the security system.

26

California Health and Safety Code Section 38505(g).
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b) Conflict with any applicable plan, policy or regulation of an agency adopted for
the purpose of reducing the emissions of greenhouse gases?
Less tban Significant Impact. See thcimpact analysis for Impact 7(a) above. The project would
result in a net reduction of greenhouse gas emissions during project operation, which would ensure
that the proposed project would not conflict with an applicable plan, policy, or regulation which has
been adopted for the purpose of reducing the emissions of greenhouse gases. Therefore, impacts
associated with this issue would be less than significant.
Neither the Port nor the BAAQMD have adopted Greenhouse Gas Reduction Plans. The BAAQMD
is currently revising its CEQA Guidelines to incorporate recommended thresholds and methodology
for assessing greenhouse gas generation and climate change impacts from projects. However, those
guidelines are still under development, and have not been adopted. Therefore, the ARB's approved
Scoping Plan will be used to determine significance for this criterion.
The ARB Board approved the Climate Change Proposed Scoping Plan (Scoping Plan) in December
2008. The Scoping Plan "proposes a comprehensive set of actions designed to reduce overall GHG
emissions in California, improve our environment, reduce our dependence on oil, diversi/)' our energy
sources, save energy, create new jobs, and enhance public health" (CARB 2008). The measures in
the Scoping Plan will be developed over the next two years through rule development at the ARB and
other agencies, and are expected to be in place by 2012.
As noted in the Scoping Plan, the projected total business-as-usual emissions for 2020 (estimated as
596 MMTCO,e) must be reduced approximately 30 percent to achieve the CARB's approved 2020
emission target of 427 MMTCO,e. The Scoping Plan identifies recommended measures for multiple
GHG emission sectors and the associated emission reductions needed to achieve the 2020 emissions
target-cach sector has a different emission reduction target. Most of the measures target the
transportation and electricity sectors.
Shore Power

The shore power element of this project would implement reductions associated with vessel engine
fuel combustion by utilizing cleaner on-shore power instead of on-ship diesel engine combustion.
The element would reduce greenhouse gas emissions over the 20 year life of the project, as identified
in impact a, above. Furthermore, the element would implement greenhouse gas emission reductions
associated with the transportation sector. Therefore, the project would not conflict with any
applicable plan, policy or regulation adopted for the purpose of reducing the emissions of greenhouse
gases.
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Intrusion Detection System

Operation ofthe intrusion detection system would not conflict with any applicable plan, policy or
regulation of an agency that was adopted for the purpose of reducing the emissions of greenhouse
gases. The Scoping Plan has not identified recommendations concerning security systems.
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Create a significant hazard to the public or the
environment through the routine transport. use.
or disposal ofhazardous materials?

0

b) Create a significant hazard to the public or the
environment through reasonably foreseeable
upset and accident conditions involving the
likely release of hazardous materials into the
environment?
c) Emit hazardous emissions or handle hazardous
or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or
proposed school?

0

0

d) Be located on a site which is included on a list
of hazardous materials sites compiled pursuant
to Government Code Section 65%2.5 and, as a
result, would it create a significant hazard to the
public or the environment?

0

0

e) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public
use airport, would the project result in a safety
hazard for people residing or working the
project area?

0

0

0

f) For a project within the vicinity of a private

0

0

0

g) Impair implementation of or physically interfere
with an adopted emergency response plan or
emergency evacuation plan?

0

0

0

h) Expose people or structures to a significant risk
of loss, injury or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildlands?

0

0

0

airstrip, would the project result in a safety
hazard for people residing or working in the
project area?

0

Environmental Setting
A hazardous material is any item or agent (biological, chemical, physical) which has the potential to
cause harm to humans, animals, or the environment, either by it or through interaction with other
factors." The U.S. Occupational Safety and Health Administration(OSHA) defines "hazard" as any

27
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substance or chemical which is a "health hazard" or "physical hazard," including: chemicals which
are carcinogens, toxic agents, irritants, corrosives, sensitizers; agents which act on the hematopoietic

system; agents which damage the lungs, skin, eyes, or mucous membranes; chemicals which are
combustible, explosive, flammable, oxidizers, pyrophorics, unstable-reactive or water-reactive; and
chemicals which in the course of normal handling, use, or storage may produce or release dusts,
gases, fumes, vapors, mists or smoke which may have any of the previously mentioned
characteristics." The U.S. Environmental Protection Agency (EPA) incorporates the OSHA
definition, and lists over 350 hazardous and extremely hazardous substances. EPA includes any item
or chemical which can cause harm to people, plants, or animals when released by spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping or
disposing into the environment.'" The U.S. Department of Transportation defines a hazardous
material as any item or chemical which, when being transported or moved, is a risk to public safety or
the environment and is regulated under the Hazardous Materials Regulations.'" Some of the Port's
property within the project site is listed on the DTSC Hazardous Waste and Substances Site List (also
known as the Cortese List). The Cortese List is compiled pursuant to Government Code Section
65962.5 and is administered by the California Department of Toxic Substances Control (DTSC) and
the Regional Water Quality Control Board (RWQCB).
The underlying soil and groundwater at certain locations in the project area were contaminated from
previous industrial activities conducted on and near the proposed project site during the early 1900s
and from former leaking underground storage tanks (USTs). Chemical compounds identified in the
underlying materials include polynuclear aromatic compounds (PAHs), petroleum hydrocarbons
(from gasoline, diesel), cyanide, methane, chlorinated hydrocarbons (from solvents), and metals. The
Port has been investigating the extent of these compounds in the soil and groundwater since the 1990s
with oversight from regulatory agencies including DTSC, RWQCB, Board, and Alameda County
Department of Environmental Health. Varying degrees of soil contamination may be encountered
during construction trenching activities. The Port has specific guidelines for working in the Maritime
area in its "Maritime Environmental Health and Safety Plan for Shallow Excavations for Port
Facilities Staff and Port Contractors" (EH&SP), dated March 2009. The EH&SP contains guidelines
and protocols to ensure health and safety of workers and individuals in areas under construction. The
EH&SP also identifies approximate locations where varying degrees of soil contamination may be
encountered during construction. The known areas include portions of:
• Berths 20-24 (Ports America Outor Harbor Terminal)
• Berths 25-26 (Transbay Container Ter.minal)
• Berths 30-32 (Trapac Terminal)
• Harbor Facilities Complex
• Berths 55-56 (Hanjin Terminal)
2M 29 Code of Federal Regulations (CFR) 1910.1200.).
" 40 CFR 355.
'" 49 CFR 100-180.
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• Berths 57-59 (Oakland International Container Tenninal)
• Berth 63 (Global Gateway Central)
• Berths 67-68 (Charles P. Howard Tenninal)
• Fonner Union Pacific Roundhouse and Sherex Sites
Hazardous materials from past industrial activities and fuel use may potentially be found in
subsurface areas ofthe marine tenninals. Written safety and environmental plans and programs will
be required for each element of the proposed project. These include a Health and Safety Plan that
incorporates measures to reduce potential hazards and to protect employees and the public. The
contractor would be required to follow protocols as specified in the Port's EH&SP. Some sites, if
currently under the oversight of a regulatory agency or with institutional controls in place, may
require additional protocols to ensure safety. Those shall be identified in a project manual for the
contractor. A Soil and Groundwater Plan shall be required to describe how potentially contaminated
material will be handled. The proposed project shall include protocols to test and dispose of
potentially contaminated soils and water that may be encountered during construction, for example, in
electrical vaults. Contaminated water shall be pumped out and disposed ofin accordance with
applicable regulatory requirements from the California DTSC and the RWQCB. Contaminated soil,
if and when encountered, shall be stockpiled on heavy plastic sheets to avoid mixing it with
uncontaminated soils. It will be further secured by an additional covering of heavy plastic to keep the
soil contained until it can be picked up and disposed of by a qualified sub-contractor. Any removed
soil shall be replaced with uncontaminated soil.

Discussion
a) Create a significant hazard to the public or the environment through the routine
transport, use, or disposal of hazardous materials?
No Impact. Construction and operation ofthe proposed project would involve the routine transport
and handling of hazardous substances such as diesel fuels, lubricants, solvents, and asphalt. Handling
and transport of these materials could result in the exposure ofworkers to hazardous materials.
However, the proposed project would not create a significant hazard to the public or the environment,
because project construction and operation would be in compliance with applicable federal, state, and
local laws pertaining to the safe handling and transport of hazardous materials, including California
Division of Occupational Safety and Health (Cal OSHA) requirements. For example, the California
Hazardous Materials Release Response Plans and Inventory Law of 1985 (Business Plan Act)
requires preparation of Hazardous Materials Business Plans and disclosure ofhazardous materials
inventories. A Business Plan includes an inventory of hazardous materials handled, facility floor
plans showing where hazardous materials are stored, an emergency response plan, and provisions for
employee training in safety and emergency response procedures (California Health and Safety Code,
Division 20, Chapter 6.95, Article I). In addition, Cal OSHA's regulations for the use of hazardous
materials in the workplace, as detailed in CCR Title 8, include requirements for safety training,
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availability of safety equipment, accidents and illness prevention programs, hazardous substance
exposure warnings, and the emergency action and fire prevention plan preparation. Cal OSHA
enforces hazard communication program regulations that contain training and information
requirements, including procedures for identifYing and labeling hazardous substances, communicating
hazard information related to hazardous substances and their handling, and preparation of health and
safety plans to protect workers and employees at hazardous waste sites. Additionally, under the
authority of section 112(r) of the Clean Air Act, the Chemical Accident Prevention Provisions require
facilities that produce, handle, process, distribute, or store certain chemicals to develop a Risk
Management Program, prepare a Risk Management Plan (RMP), and submit the RMP to EPA.
Covered facilities were initially required to comply with the rule in 1999, and the rule has been
amended on several occasions since then, most recently in 2004.
Construction of the proposed project would involve a combination of micro-trenching, directional
boring, and deeper trenching (greater than three feet or more, Le., for camera pole foundations and
shore power vaults) and for installing electrical infrastructure. Measures to avoid or substantially
reduce environmental impacts are incorporated into the project as listed in Table 5. The Contractor
will be required to use those BMPs, as defined in project plans and specifications. These practices
and procedures protect the environment by avoiding or minimizing potential adverse environmental
impacts.
Some locations on the project site, such as Howard Terminal (Berths 67-68), the former UP
Roundhouse, the Mobil Terminal site on Berth 24, and the former McGuire Chemical Company
leasehold on Berths 25-26, have RMPs or deed restrictions in place, or are otherwise undergoing
remediation and oversight. Where applicable, all excavated soil at these sites would be managed in
accordance with the RMP contained in the Final Removal Action Work plan, approved by the DTSC
existing regulatory agency-approved plans and deed restrictions.
Temporary stockpiles throughout the project site, would be placed on and under plastic (if required).
All project activities, particularly trenching and soil disturbances, would also be conducted in
accordance with the projects Storm Water Pollution Prevention Plan (SWPPP). Side-cast soils from
trenching, micro-trenching, and digging will be used as backfill, to the extent possible. Excess soils,
if any, will be characterized and disposed of ofT-site at an appropriate facility as needed, in
accordance with the regulatory requirements.
Post-Construction/During Operations: The proposed project would provide an electrical alternative
power source for ships at berth that allows them to tum off their auxiliary engines while at-berth;
thereby reducing air emissions. It also improves and upgrades the existing security system for the
perimeter of the Port's maritime area. The project may include the installation ofa natural gas
storage tank at the Port facility. The storage tank would be installed in a location that would
minimize hazards associated with natural gas storage, and the tank would be required to meet all
applicable federal, State, and local regulations.
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The proposed project would not result in hazards or hazardous materials while in operation. The
proposed project does not include transport, use, or disposal of hazardous materials on a routine basis.
It would, therefore, not create a significant hazard to the public or the environment.

b) Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the likely release of
hazardous materials into the environment?
No Impact. See the environmental setting above for additional information. The proposed project
would not create a significant hazard to the public or the environment. It would not involve
foreseeable upset and or accident conditions that would release hazardous materials into the
environment.

c) Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school?
No Impact. See the environmental setting above for additional information. No existing or proposed
school is located within one-quarter mile ofthe project site; and the proposed project would not result
in hazardous emissions or entail handling hazardous or acutely hazardous materials, substances or
waste. The proposed project would reduce emissions of DPM and other toxic air contaminants and
criteria pollutants.

d) Be located on a site which is included on a list of hazardous materials sites
compiled pursuant to Government Code Section 65962.5 and, as a result, would it
create a significant hazard to the pUblic or the environment?
Less tban Significant Impact. The proposed project require extensive trenching for utilities that
may disturb soil on and around the Port's marine terminals. Some locations on the project site are
recorded on lists prepared pursuant to Section 65962.5 of the dovemment Code. The project would
be implemented in accordance with the existing site-specific RMPs and the Port's EH&SP. Workers

implementing any removal activities that may occur in such sites would use personal protective
equipment to minimize exposure to contaminants, as required by the applicable regulatory agencies.
Ifrequired, provisions for monitoring air quality at the site boundary to ensure that activities at
hazardous materials sites do not exceed air quality action levels are included in the project.
Hazardous materials project sites would also be fenced to prevent the public from entering when
materials are exposed. The proposed project would not create a significant hazard because the
potential for exposing the public to hazardous materials at the sites would be limited by the RMPs,
the EH&SP, and project-incorporated BMPs. The locations currently under regulatory oversight
already have restrictions in place on how the site can be used. Both elements of the proposed project
are allowable uses.
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e) For a project located within an airport land use plan or, where such a plan has not
been adopted, within two miles of a public airport or public use airport, would the
project result in a safety hazard for people residing or working the project area?
No Impact. The proposed project site is not located within an airport land use plan area. The closest
airport to the site is Oakland International Airport, which is approximately 9 miles from the proposed
project site. Additionally, the project features are low profile in nature and would not affect air
traffic. The proposed project, therefore, would not result in a safety hazard for people living or
working in the project area.

f}

For a project within the vicinity of a private airstrip, would the project result in a
safety hazard for people residing or working in the project area?

No Impact. The project site is not located within the vicinity of private landing facility; therefore, no
safety hazards exist for people residing or working in the project area, and no impacts would occur.

g) Impair implementation of or physically interfere with an adopted emergency
response plan or emergency evacuation plan?
No Impact. The proposed project would not result in interference with any adopted emergency
response plans or evacuation plans. During construction, road access may be disrupted temporarily
on or around the Port, but alternative routing would be provided for emergency access. Therefore,
implementation ofthe proposed project would not physically interfere with or impair implementation
of the emergency response plan. To the contrary, the proposed project (the upgraded intrusion
detection system) provides necessary access and communication for securing Port property and
tenants in the event of an emergency.

h) Expose people or structures to a significant risk of loss, injury or death involving
wildland fires, including where wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?
No Impact. The proposed project would not expose people or structures to a significant risk of loss,
injury, or death involving wildland fires, because there are no wildlands surrounding the project site.
The site currently consists of existing Port facilities and supporting structures. The project site is not
located within or adjacent to a State Responsibility Area managed by the California Department of
Forestry (CDF); therefore, the site is not ranked by the CDF. The project site, following construction,
would consist primarily of concrete structures and paving materials, which are not associated with the
generation or spread of wildland fire. According to the California Fire Alliance's Fire Planning and
Mapping Tools database, the project is in an area dominated by fuels classified as low to moderate in
terms of wildland fire risk. The closest natural area is the adjacent San Francisco Bay and Middle
Harbor Shoreline Park. Neither of these areas is heavily vegetated nor do they have the type of fuel
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source or habitat that is susceptible to wild fires. In summary, risk of wildland fire would be less than
significant.
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Environmental Setting
The Port's Outer Harbor lies in the eastern portion of San Francisco Bay that is referred to as the East
Bay Plain groundwater basin'!. Berths 20-24, 25-26, 30-32, 33-34, and 35-38 are located in the Outer
Harbor. Berths 67-68, 60'63, 57-59, and 55-56 are located on the northern shore ofthe Inner Harbor,
which separates Alameda from Oakland. The Inner Harbor is connected to central San Francisco
Bay, located approximately 2.5 miles to the west. Water levels in the channel experience significant
tidal fluctuations. Storm water on the proposed project site flows into existing storm drains and is
discharged into the Inner and Outer Harbors.
The proposed project is located in an area that is not within the 100-year Floodplain; however, the
Outer Harbor area is mapped as a Tsunami Run-up Zone.
Regulatory Setting
Federal
Clean Water Act

Section 303 of the Clean Water Act requires states to adopt water quality standards for all surface
waters of the United States. Water quality standards consist of beneficial uses of the waters to be
protected, water quality objectives to protect the designated beneficial uses, and a program of
implementation needed for achievement of water quality objectives. Beneficial uses are the types of
activities for which the receiving water may be protected, and include, but are not limited to,
municipal supply, agricultural and industrial supply, recreation, and preservation and enhancement of
fish, wildlife, and other aquatic resources. Water quality objectives are the numeric or narrative water
quality levels established for the reasonable protection ofthe beneficial uses and the prevention of
nuisance. (See further description of State Porter-Cologne Water Quality Control Act, below.)
Section 402 of the Clean Water Act establishes the NPDES permit program, and section 301 of the
Clean Water Act prohibits discharges of pollutants to waters of the United States without first
obtaining an NPDES permit. Section 402(p) prescribes requirements for certain types of storm water
discharges, and the California State Water Resources Control Board (SWRCB) implements these
requirements in NPDES storm water permits. Construction activities that disturb land equal to or
greater than I acre must comply with the SWRCB's General Permit for Discharges of Storm Water
Associated with Construction Activity, SWRCB Order No. 99-08-DWQ, (General Permit), which
was revised by the SWRCB on September 2, 2009, and reissued as a wholly new General Permit
(SWRCB Order No. 2009-0009-DWQ, effective July 1, 2010). Implementation and enforcement of
the General Permit is overseen by the nine Regional Water Quality Control Boards (RWQCBs). The
project site is within the boundaries of the San Francisco Bay RWQCB.

31

Port of Oakland. June 2003. Final Initial Study/Mitigated Negative Declaration tor Soil and Groundwater Investigation
and Vapor Extraction and Air Sparging Pilot Testingllnterim Remediation at Berths 23 and 24, Port of Oakland Maritime
Street Oakland, California.
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Where construction activity disturbs one or more acres, the General Permit requires all dischargers of
storm water associated with construction activity to take the following measures:
I. Develop and implement a SWPPP, which specifies BMPs that will minimize or prevent
pollutants associated with construction activity from contacting stormwater and with the
intent of minimizing sediment from moving offsite into receiving waters.
2.

Eliminate or reduce non-stormwater discharges to storm sewer systems and other waters of
the United States.

3.

Perform inspections of all BMPs.

To obtain coverage, the landowner must file a Notice of Intent (NOl) with the SWRCB, and certify
compliance with the requirements listed above. When project construction is completed, the Port
must file a Notice of Termination.
Federal and State Anti-Degradation Policies

The federal anti-degradation policy directs the State to develop and adopt a statewide anti-degradation
policy, consistent with the following principles:
• Existing instream water use and level of water quality necessary to protect the existing uses
shall be maintained and protected.
• Where the quality of the waters exceed levels necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on the water, that quality shall be maintained and
protected unless the State finds after full satisfaction ofthe intergovernmental coordination and
public participation provisions of the State's continuing planning process that allowing lower
water quality is necessary to accommodate important economic or social development in the
area in which the waters are located.
• In allowing such degradation or lower water quality, the State shall assure water quality
adequate to protect existing uses fully. Further, the State shall assure that there shall be
achieved the highest statutory and regulatory requirements for all new and existing point
sources, and all cost-effective and reasonable best management practices for non-point source
control.
• Where high-quality waters constitute an outstanding national resource, such as waters of
National and State Parks and wildlife refuges and waters of exceptional recreational or
ecological significance, water quality shall be maintained and protected.
In accordance with the federal anti-degradation policy principles excerpted above, the SWRCB
adopted SWRCB Res. No. 68-16, setting forth California's anti-degradation policy. Resolution 68-16
states, in part, Whenever the existing quality of water is better than the quality established in policies
as of the date on which such policies become effective, such existing high quality will be maintained
until it has been demonstrated to the State that any change will be consistent with maximum benefit to
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the people of the State, will not unreasonably affect present and anticipated beneficial use of such
water and will not result in water quality less than that prescribed in the policies.
Where high quality waters exist, the State anti-degradation policy requires discharges to meet waste
discharge requirements that will result in the best practicable treatment or control ofthe discharge
necessary to assure that (a) a pollution or nuisance will not occur and (b) the highest water quality
consistent with the maximum benefit to the people of the State will be maintained.
State
Poner-Cologne Water Quality Control Act

The California Porter-Cologne Water Quality Control Act of 1969 authorized the SWRCB to provide
comprehensive protection for California's waters through water allocation and water quality
protection. The Porter-Cologne Act was later amended to authorize the SWRCB and nine RWQCBs
to issue NPDES permits under the Clean Water Act via authority delegated from the EPA. The
SWRCB implements the requirements of the Clean Water Act and the Porter-Cologne Act by
adopting statewide water quality control plans that prescribe applicable water quality standards to
specified water bodies. The Porter-Cologne Act also established the responsibilities and authorities
of the nine RWQCBs, which include preparing regional water quality control plans, promulgating
regional water quality standards, and issuing NPDES permits and the state-equivalent Waste
Discharge Requirements (WDRs), among other regulatory orders.

Discussion
a) Violate any water quality standards or waste discharge requirements?
No Impact. Short-term impacts to water quality standards may occur during project construction due
to minor grading and trenching that could occur on the project site. Grading and construction
activities may potentially allow surface water to carry sediment from on-site erosion and small
quantities of pollutants into the stormwater system and local waterways. Control measures, such as
perimeter protection (fiber rolls, silt fencing) and drainage inlet protection would be utilized to protect
water quality. Because the area of ground disturbance affected by construction of the proposed
project would exceed I acre, the proposed project site would be subject to the requirements of the
General Permit (see Table 5 for required BMPs). Post-construction runoff would consist largely of
rainfall runoff from the previously paved services throughout the project site. Runoff from the
proposed project would be minimal, but would still be conveyed into the existing stormwater drainage
system.
The RMP for Berths 67-68 (Howard Terminal) and the Port's Maritime Health and Safety Plan for
Shallow Excavations, for Port Facilities Staff and Port Contractors, dated March 2009 require the
project contractor to prepare a project-specific Storm Water Pollution Prevention Plan (SWPPP),
which would include an erosion and sedimentation control element to be used, as necessary, during
project construction activities at all berths. A Notice of Intent (NOI) to comply with the National
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Pollution Discharge Elimination System General Construction Permit for Storm Water Discharges
Associated with Construction Activity would be submitted by the Port to the State Water Resources
Control Board. BMPs employed during construction may include measures to protect the site and
construction materials from rain. Because preparing and implementing a SWPPP is part of the
proposed project and would sufficiently lessen the impact of water quality degradation from projectrelated construction activities, and because post-construction runoff would ultimately be conveyed
into the existing storm water drainage system, these impacts would be considered less than significant
b) Substantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aquifer volume or a
lowering of the local groundwater table level (e.g., the production rate of preexisting nearby wells would drop to a level which would not support existing land
uses or planned uses for which permits have been granted?
No Impact. Shallow groundwater underlying the project site is not currently used as a source of
drinking water due to its existing, poor quality (high total solids and poor chemical quality)". No
groundwater would be used at the proposed project site. The proposed project would not
substantially change the amount of precipitation that currently infiltrates to the shallow groundwater
table.
c) Substantially alter the existing drainage pattern of area, inclUding through the
alteration of the course of a stream or river, in a manner which would result in
substantial erosion or siltation on- or off-site?
No Impact. The project site is primarily covered with impervious surfaces (buildings and pavement)
additionally there is no stream or river in the vicinity. However, the project site is directly adjacent to
the Oakland Inner Harbor and San Francisco Bay. The proposed project would not physically alter
any water body or an existing drainage course; therefore the proposed project would not result in onor offsite erosion or siltation. Construction of the proposed project would alter minimal amounts of
previously disturbed areas, not changing existing absorption rates, drainage patterns, and rate and
amount of surface water runoff on the project site. In addition, as discussed under Impact (a),
implementation of an SWPPP would ensure that stormwater would be directed to designated
facilities, thereby inhibiting any erosion or flooding on- or offsite. As such, impacts would be less
than significant.

d) Substantially alter the existing drainage pattern of the site or area, including
through the alteration of the course of a stream or river, or SUbstantially increase

J2

Port of Oakland. September 2002. Draft Initial Stud)'lNegative Declaration. Berths 32 and 33 Wharves Rehabilitation
Project.
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the rate or amount of surface runoff in a manner, which would result in flooding
on- or off..ite?
No Impact. See impact analysis c). The proposed project would not result in a net increase in
impervious surface area. The proposed shore power improvements and perimeter intrusion detection
system would not increase the rate or amount of surface runoff to or from the site. Precipitation
would continue to run off into the existing storm sewer system, and would not result in flooding onor off-site.

e) Create or contribute runoff water which would exceed the capacity of existing or
planned stormwater drainage systems or provide substantial additional sources
of polluted runoff?
No Impact. See impact analysis c). The proposed project would not create runoff that exceeds the
capacity ofthe existing storm drainage system. The amount of impermeable surface would not be
substantially increased or changed by the proposed project. The BMPs, the SWPPP, which are part of
the proposed project, and compliance with existing RMPs, for portions of the site, would eliminate
the potential for providing substantial additional sources of polluted runoff. The proposed project
would not result in creating a new source of polluted runoff after it is in operation.

otherwise substantially degrade water quality?

f)

No Impact. See impact analysis a). Elements of the project design. implementation ofBMPs during
project demolition and construction, and preparation of a project-specific SWPPP would reduce or
eliminate runoff into the Oakland Inner Harbor and San Francisco Bay during project construction.
The proposed project would not otherwise substantially degrade water quality and no impacts
associated with this issue would occur.

g) Place housing within a 1DO-year flood hazard area as mapped on a federal Flood
Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation
map?
No Impact. Flood zones are geographic areas that the Federal Emergency Management Agency
(FEMA) has defined according to varying levels of flood risk. Zones are depicted on a community's
Flood Insurance Rate Map (FIRM) or Flood Hazard Boundary Map. Each zone reflects the severity
or type of flooding in the area. The Safety Element ofthe City of Oakland General Plan indicates that
the site for the proposed project is not located in an area subject to potential flooding and or dam
inundation." No residential structures are proposed as part of the project, and residential uses are not
allowed in the Seaport area. Therefore, no impacts would occur.

33

City of Oakland. 1974. Oakland Comprehensive Plan, Environmental Hazards Element. September. p.25_
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h) Place within a 100-year flood hazard area structures, which would impede or
redirect flood flows?
No Impact. See impact analysis g). The proposed structures include electrical substations and
receptacle vaults within marine terminals, poles along the perimeter/fence line and underground
utility corridors within the Seaport area. None of these structures would impede or redirect flood
flows and no impacts would occur.

i)

Expose people or structures to a significant risk of loss, injury or death involving
flooding, including flooding as a result of the failure of a levee or dam?

No Impact. See impact analysis g). The proposed project involves electrical infrastructure and
security improvements which would not result in exposing people or structures to a significant risk of
loss, injury, or death involving flooding, including flooding as a result ofthe failure of a levee or
dam. Therefore, no impacts related to this issue would occur.

j)

Inundation by seiche, tsunami, or mudflow?

Less than Significant Impact. Seiches are earthquake-generated waves within enclosed or restricted
bodies of water such as lakes and reservoirs. These waves are similar to the sloshing of water in a
bowl or bucket when it is shaken. The project is unlikely to result in impacts from seiche, because it
is not located near an enclosed body of water that would be prone to seiche. The project is not
located within a volcanic hazard zone that could cauSe a mudflow.
The Safety Element ofthe City of Oakland General Plan shows that the project site is located in an
area mapped as a "Tsunami Run-up Zone"; therefore, it is potentially subject to inundation by
tsunami.34 A tsunami is a sea wave produced by an offshore earthquake, volcanic eruption, or
landslide. Tsunamis can be exceedingly destructive upon reaching exposed coastlines, where they are
capable of rising to 100 feet in height and moving at 30 miles per hour. The highest tsunami recorded
in the San Francisco Bay area by the U.S. Coast and Geodetic Survey occurred in March 1964 as a
result of the Alaskan earthquake. This wave reached a height of7.5 feet at Fort Point in San
Francisco. The wave created by the 1906 earthquake on the San Andreas Fault was measured as 0.5
foot at Fort Point."
Several mitigating factors relating to tsunami occurrence in the San Francisco Bay Area would result
in a less-than-significant risk of damage due to tsunamis in the project area. The types of offshore
earthquakes that are likely to occur in the Bay Area tend to have relatively small amounts of vertical
offset, and are not typically associated with high tsunami risk. Sites located adjacent to the Bay, as
well as other harbor or cove water areas are likely to be buffered by their location - tsunamis tend to
dissipate once they move from open. deep waters to shallower Bay waters. There are existing
34

35

City of Oakland. 1974. Oakland Comprehensive Plan. Environmental Hazards Element. September. p.23-25.
Ibid.
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tsunami early warning programs implemented by the United States Geological Survey and the
National Oceanic and Atmospheric Administration. and emergency evacuation plans and procedures
already in place, which would likely provide sufficient warning to any employees at the project site of
the potential risk of tsunami after an offshore earthquake. The proposed project would not change the
amount of risk associated with the occurrence of a tsunamis in the area or at the project site.
Additionally. the proposed electrical transmission and security improvements would not provide a
greater exposure of risk to tsunamis compared to the existing conditions at the Port. Therefore.
impacts associated with this issue would be less than significant.
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Physically divide an established community?
b) Conflict with any applicable land use plan,
policy, or regulation ofan agency with

jurisdiction over the project (including, but not
limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an
environmental effect?

c) Conflict with any applicable habitat
conservation plan or natural communities
conservation plan?

o

o

o

Environmental Setting
The Port of Oakland is an independent department of the City of Oakland, as established by Section
700 of the Charter of the City of Oakland. Pursuant to Section 601 and 701 of the Charter, the
Oakland City Council created the Board of Port Commissioners (Board) to preside over the Port.
There are several governmental agencies that have planningjurisdiction within the area of the
Estuary.
City of Oakland General Plan
The planning policies of the City of Oakland are contained in a combination of several elements of
the "Oakland Comprehensive Plan." The Land Use and Transportation Element of the "Oakland
Comprehensive Plan" (adopted in 1998) designates the land use at the project site as "General
Industrialrrransportation,''''' a classification intended to support a wide variety of uses-such as
heavy industrial, manufacturing, transportation, distribution and warehousing-that may have the
potential to create off-site impacts such as noise and truck traffic."
The Port area is not subject to the City of Oakland's zoning designation; however, Port uses must be
consistent with the "Oakland General Plan."
San Francisco Bay Conservation and Development Commission (BCDC) Bay Plan
The San Francisco Bay Conservation and Development Commission Bay Plan (Bay Plan) was
adopted by BCDC in 1968 and transmitted to the California Legislature, which in 1969 approved the
enactment and designation of BCDC as the agency responsible for maintaining and implementing the
Bay Plan. The goals of the Bay Plan include protection of the Bay itself as well as its sloughs,
3(,

31

City of Oakland, 1998. "Oakland Comprehensive Plan." Land Use and Transportation Element. March.
Ibid., p. 153.
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estuaries, salt ponds, tidal marshes, managed wetlands and other natural resources; and to develop the
Bay and shoreline to their highest potential with a minimum of Bay fill. BCOC reviews and issues
separate permits for filling or dredging, and for shoreline development. The regulatory jurisdiction of
BCDC extends to activities that take place within 100 feet ofthe Bay shoreline (the ~'l OO-foot
shoreline band").
The Bay Plan designates the project site and area as "Oakland Port Area," and states that the planning
goals for this area include "Redevelop[ingJ Outer, Middle, and Inner Harbors for modern marine
terminals," and states that "some fill may be needed" to fulfill these goals."
San Francisco Bay Area Seaport Plan
"The San Francisco Bay Area Seaport Plan" (Seaport Plan) is the product of a cooperative planning
effort of the Metropolitan Transportation Commission (MTC) and the San Francisco Bay
Conservation and Development Commission (BCDC). The Seaport Plan, most recently updated in
1996 with subsequent amendments, is used by the MTC to assist in managing the metropolitan
transportation system, and by BCDC in guiding its regulatory decisions on permit applications,
consistency determinations, and related matters. One of the main goals promoted by the Seaport Plan
is to "reserve sufficient shoreline areas to accommodate future growth in maritime cargo, thereby
minimizing the need for new Bay fill for port development.""
The project site is located within the jurisdictional area ofthe Seaport Plan, and within an area
designated in the Seaport Plan as a Port Priority Use area.'" Port Priority Use areas are determined to
be necessary for future port development, and are to be reserved for "port-related and other uses that
will not impede development of the sites for port purposes.'''' Policy I under the Port Priority Use
Areas section ofthe Seaport Plan states that "Local governments and the Bay Area ports should
protect port priority use areas for marine terminals and other directly related port activities through
their land use planning and regulatory authority.''''

Discussion
a) Physically divide an established community?
No Impact. The project site is within an industrial area. No established community would be
physically divided by the proposed project.

b) Conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project (including, but not limited to the general plan, specific
San Francisco Bay Conservation and Development Commission, 1969. "The San Francisco Bay Plan:' As amended
through August 200 I. Bay Plan Map•.
39 San Francisco Bay Conservation and Development Commission and Metropolitan Transportation Commission, 1996.
"San Francisco Bay Area Seaport Plan." April, as amended through February 20, 2003. p. I.
4(l Ibid.• p. 27.
41 Ibid., p. I.
42 Ibid., p. 9.
38
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plan, local coastal program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect?
No Impact. Some areas are under regulatory oversight. as discussed in the Hazards and Hazardous
Materials section of this document. Current use ofthe site is limited to industrial/commercial
purposes only. The proposed project is consistent with the allowable uses for the site.
Implementation ofthe project will not conflict with any applicable land use plan, policy, or regulation
of any agency with jurisdiction over the project.

c) Conflict with any applicable habitat conservation plan or natural communities
conservation plan?
No Impact. The project site is not located within any habitat conservation plan or natural community
conservation plan area.
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Result in the loss of availability ofa known
mineral resource that would be ofvalue to the
region and the residents ofthe state?
b) Result in the loss of availability ofa locallyimportant mineral resource recovery site
delineated on a local general plan, specific plan
or other land use plan?
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Environmental Setting
There are no known mineral resources within the proposed project site of area."

Discussion
a) Result in the loss of availability of a known mineral resource that would be of
value to the region and the residents of the state?
No Impact. No known mineral resources occur within the project site. The proposed project would
not result in loss of availability of mineral resource or a locally important resource recovery site.

b) Result in the loss of availability of a locally-important mineral resource recovery
site delineated on a local general plan, specific plan or other land use plan?
No Impact. No known mineral resources occur within the project site. The proposed project would
not result in loss of availability of mineral resource or a locally important resource recovery site.

43

U.S. Geological Survey, 1971. Reported Occurrences of Selected Minerals in the Central Third of Cali fomia, Mineral
Investigations Map MR~48.
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Environmental Setting
The project site has multiple locations, as described in the project description; as such, the majority of
the project site is more than 1,500 feet from sensitive receptors, such as schools, hospitals, or
residences. A segment of the intrusion detection system will be constructed near Jack London
Square, where a loft residence on 2nd Street was recently built adjacent to the north side of the Union
Pacific Rail Road tracks at Embarcadero and three blocks south of 1-880 at 5,h Street. Commercial
and industrial uses border the Port terminals to the north, east, and south. San Francisco Bay is
located westerly of the terminal areas. West Oakland is the closest neighboring community to the
Port; it is situated adjacent to the Port, separated from the marine terminals by freeways and rail lines.
Potential noise sources that occur within the project area include airplane over-flights, truck and car
traffic, train traffic and horns, crane operations, and ship and boat traffic in the Inner Harbor. Noise
levels fluctuate constantly, depending on the time, day, noise source and location at the time it is
generated.
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Sound levels are presented in logarithmic decibels (dB). The dB is a logarithmic unit, which
expresses the ratio ofthe sound pressure level being measured to a standard reference level. Aweighted decibels (dBA) approximate the subjective response of the human ear and are adjusted to
reflect only those frequencies that are audible to the human ear. The equivalent sound level (Loq)
represents a steady-state sound level containing the same total energy as a time varying signal over a
given sample period.
Heavy equipment used during on-site construction would generate short-term increases oflocalized
ambient noise levels during normal working hours. Pavement comprised of concrete and asphalt
would need to be partially or completely removed. Construction workers would use a pneumatic,
manually-operated, jack hammer and/or diesel-powered heavy equipment such as a backhoe or skid
steer, with an impact hammer attachment. Noise levels at fifty feet from the sources would range
from 82 to 101 dBA (Loq) for activities requiring impact equipment Gackhammers) and from 72 to 95
dBA (Loq) for activities requiring operation of earthmoving equipment (excavators, backhoes, and
trucks), based on U.S. EPA data on typical noise levels generated by construction equipment.
There would be no significant changes in noise levels after the shore power system and upgraded
security system are in operation. Current noise-generating activities, such as ship loading and
unloading, cargo trucking within the terminal, freight and passenger train movements and truck traffic
along roadways used to access the site would continue.
Discussion
a) Exposure of persons to or generation of noise levels in excess of standards
established in the local general plan or noise ordinance, or applicable standards
of other agencies?

Less than Significant Impact. The Port area is not subject to the City of Oakland's zoning
designations, because it is an autonomous City department governed by the City Charter; however,
Port uses must be consistent with the Oakland General Plan." However, the Port would require the
Contractor to meet the City of Oakland construction noise standards. Chapter 17.120.050(H) ofthe
City of Oakland Planning Code requires that short-term construction or demolition operation in
industrial land uses should not exceed 85 dBA during the daytime and 70 dBA during the weekends.
The Construction Specifications for the proposed work shall require the Contractor to comply with
the City noise standards during demolition and construction activities at the project site. Construction
workers shall also be required to use hearing protection equipment and comply with OSHA standards
for working in conditions where noise levels exceed the established standards. A residence on 2nd
Street is within 1,500 feet of a portion of the intrusion detection system at the perimeter of a marine
terminal (Berths 67-68). The closest point of the residence to the construction would be about 200
feet. Given the anticipated length of construction, the linear nature of that utility project, coupled
44

The Charter of the City of Oakland, Article VII Port of Oakland, Section 706 Powers and Duties of the Board.
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with the already impacted noise environment, the temporary increased noise levels during demolition
and construction would not be considered a significant impact of the project.
Noise generated by the project would be primarily from the operation of construction equipment and
trucks over a short period oftime. Noise levels from the shore power system and upgraded security
system, including the potential use of a compressor for shore-side LNG provision, would not
significantly contribute to ambient noise levels on site. There would be no significant changes in
noise levels after the shore power system and upgraded security system are in operation. Current
noise-generating activities, such as ship loading and unloading, cargo trucking within the terminal,
freight and passenger train movements and truck traffic along roadways used to access the site would
continue. Therefore, impacts associated with noise levels would be less than significant.

b) Exposure of persons to or generation of excessive groundborne vibration or
groundborne noise levels?
Less than Significant Impact. Groundbome vibrations consist of rapidly fluctuating motions within
the ground that have an average motion of zero. The effects of groundbome vibrations typically only
cause a nuisance to people, but at extreme vibration levels, damage to buildings may occur.
Construction activities can produce vibration that may be felt by adjacent uses.
The construction ofthe proposed project will require the occasional use of equipment such as
jackhammers and large bulldozers, which are known to generate substantial construction vibration
levels. The ground vibration levels associated with various construction equipment are depicted in
Table 7.
Based on the data provided in Table 7, a large bulldozer would produce a vibration level of 0.089
peak particle velocity (PPV) or 87 vibration velocity (VdB) at 25 feet. For the purposes of this noise
impact analysis, construction-related and operations-related vibration impacts would be considered
significant if they involve any construction or ongoing operations activities that would create a
vibration in excess of 0.2 inch per second or 94 VdB at the nearby sensitive receptors.

Table 7: Vibration Source Levels for Construction Equipment

Pile driver (sonic)

0.734 upper range
0.170 typical

105

0.202

94

Clam shovel drop (slurry wall)
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Table 7 (conl): Vibration Source Levels for Construction Equipment

r-

Hydromill
(slurry wall)

--.-----,"-- '

--------------"-~~

i Vibratory RoUer
i
, Hoe Ram

i ---I Large bulldozer
~
! Caisson drill

66

.

94

0.089
------------1-----------------------0.089

~I--------~-------

---------- ------

75

-.,,'---,------~- ~ ~ ~

0.210

e--------------~----

i Loaded trucks

0.008 in soil
0.017 in rock

87

i

---87--==::=:j

0.089

87

0.076

86

f--···",,-----..-,,-.......--· .... -""-._ .. ~~

: Jackhammer

1-------------1

I Small bulldozer

1----------------------

I Source: MBA 20 IO.

_

The closest vibration-sensitive land use is a residence on 2nd Street that is within 1,500 feet. It is
anticipated that the vibration levels caused by a large bUlldo~r operating on the edge of the project
site will be 0.02 inches per second PPV or 81 VdB at 25 feet which is below the 0.2 inch per second
or 94 VdB vibration threshold. Additionally, the public will not be exposed to direct groundborne
construction vibration because most of the construction sites are within secured terminal areas that do
not allow public access; some fence-line utility installation will take place outside the terminals
within the industrial and transportation environment of a working seaport. Therefore, constructionrelated vibration would not create a significant impact.

c) A substantial permanent Increase in ambient noise levels in the project vicinity
above levels existing without the project?
Less than Significant Impact. See impact analysis a). The noise levels associated with operation of
the proposed project would not substantially differ from noise levels currently generated at marine
terminals. The types of noise associated with loading and unloading of vessels, cargo trucking
activities, freight train activity and truck traffic along nearby roadways and freeways would not be
significantly increased with the proposed project. Therefore, impacts associated with a permanent
increase in ambient noise levels would be less than significant.

d) A substantial temporary or periodic increase in ambient noise levels in the project
vicinity above levels existing without the project?
Less than Significant Impact. See impact analysis a), b), and c).
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e) For a project located within an airport land use plan or, where such a plan has not
been adopted, within two miles of a public airport or public use airport, would the
project expose people residing or working in the project area to excessive noise
levels?
No Impact. The project site is not located within two miles of an airport or within an airport land use
plan area.

f)

For a project within the vicinity of a private airstrip, would the project expose
people residing or working in the project area to excessive noise levels?

No Impact. The project site is not located within the vicinity ofan airport land use plan or in the
vicinity ofa private airstrip. Thus. the proposed project would not result in the exposure of people
residing or working in the project area to excessive airstrip noise levels. As a result, the proposed
project would have no impact with respect to airstrip noise.
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Induce substantial population growth in an area,
either directly (e.g., by proposing new homes
and businesses) or indirectly (e.g., through
extension of roads or other infrastructure)?
b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

D

D

D

c) Displace substantial numbers of people
necessitating the construction of replacement
housing elsewhere?

D

D

D

Environmental Setting
The proposed project is located within an urban, industrial/developed area. Its designated land use is
for Generallndustrialffransportation-related uses. There are no residences located within the
proposed project site.

Discussion
a) Induce substantial population growth in an area, either directly (e.g., by proposing
new homes and businesses) or indirectly (e.g., through extension of roads or
other infrastructure)?
No Impact. The proposed project would not involve constructing new housing or infrastructure that
could directly or indirectly induce a substantial growth in population or housing. The proposed work
would require construction personnel on the site. Workers would be on site temporarily, just to work
on the proposed project, and are expected to live within commute distance from the site.
Construction methods would be industry standard and the need for construction personnel would be
met in the Bay Area; thus, the project is not expected to increase local population by attracting
specialized construction personnel to the area.
The project would not result in construction of new housing or infrastructure that could directly or
indirectly induce substantial growth in population or housing. The proposed shore power
improvements at the berths and the upgraded perimeter security system are not expected to
significantly change the number of employees working at the terminals; thus, it would not result in an
increase in transplants to the area attracted by new job opportunities. The project is not expected to
affect population and or housing growth. No impacts associated with this issue would occur.
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b) Displace substantial numbers of existing housing, necessitating the construction
of replacement housing elsewhere?
No Impact. The proposed project site is currently used for industrial and transportation-related
activities. No existing housing would be displaced as a result ofthe proposed project.

c) Displace substantial numbers of people necessitating the construction of
replacement housing elsewhere?
No Impact. The proposed project site is currently used for industrial and transportation-related
activities. The proposed project would not displace people or result in the construction of
replacement housing.
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e) Other public facilities?

Environmental Setting
The proposed project is located in the City of Oakland. The City provides police and fire protection
services for the Port area, with additional security provided by the U. S. Department of Homeland
Security, U. S. Customs, and the U. S. Coast Guard. Each marine terminal also has an internal
security system. The response times vary dependent upon the number of calls, at any given time, and
the distance that responders have to travel. The police response time to the site for life threatening
emergencies is usually less than five minutes and for the fire department it is approximately three to
five minutes. There are no schools or parks located within the proposed project site. Middle Harbor
Shoreline Park and Port View Park are Port-owned parks located at the Middle Harbor shoreline. and
are surrounded by the Seaport.

Discussion
a) Fire Protection?
No Impact. The proposed project would not result in a significant impact on the current level of
public services for the area. The upgraded security system is expected to reduce the occurrence of
false alanns for the site; thereby decreasing the number of incidents that would require police
response. The proposed project is not expected to increase the demand for fire and police protection
for the Seaport because it is not expected to significantly increase the number of people working in
the area on a pennanent basis.

b) Police Protection?
No Impact. See impact analysis for a).
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c) Schools?
No Impact. The proposed project would not result in a significant impact on the current level of
public services for the area. No increase in demand for school services or public facilities would
occur as a result of the project.

d) Parks?
No Impact. The proposed project would not result in a significant impact on the current level of
public services for the area. No increase in demand for parks or other recreational facilities would
occur as a result of the project.

e) Other public facilities?
No Impact. The proposed project would not result in impacts to other public facilities such as
libraries or schools.
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Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration ofthe facility would
occur or be accelerated?
b) Does the project include recreational facilities or
require the construction or expansion of
recreational facilities, which might have an
adverse physical effect on the environmenf?

D

D

D

Environmental Setting
The proposed project site is designated a Generalindustrialrrransportation-related use area. There
are no recreational facilities located within the proposed project site. The two closest parks in the
vicinity of the proposed project site are Middle Harbor Shoreline Park and Port View Park which are
Port-owned parks located along the Middle Harbor shoreline and surrounded by Seaport facilities.
Discussion
a) Would the project increase the use of existing neighborhood and regional parks
or other recreational facilities such that substantial physical deterioration of the
facility would occur or be accelerated?
No Impact. The project would not cause a substantial increase of the use of existing neighborhood
and regional parks or other nearby recreational facilities. The proposed project is not expected to
affect population growth and would not significantly alter the number of employees working at the
seaport; thus it would not result in an increased demand on recreational facilities. See discussion for
Impact 13, Population and Housing.
b) Does the project include recreational facilities or require the construction or
expansion of recreational facilities, which might have an adverse physical effect
on the environment?
No Impact. See impact analysis for a). The proposed project does not include construction of new or
an expansion of existing recreational facilities.
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a) Exceed the capacity of the existing circulation
system, based on an applicable measure of
effectiveness (as designated in a general plan
policy, ordinance, etc.), taking into account all
relevant components of the circulation system,
including but not limited to intersections,
streets, highways and freeways, pedestrian and
bicycle paths, and mass transit?

0

b) Conflict with an applicable congestion
management program, including, but not limited
to level of service standards and travel demand
measures, or other standards established by the
county congestion management agency for
designated roads or highways?

0

c) Result in a change in air traffic patterns,
including either an increase in traffic levels or a
change in location that results in substantial
safety risks?

0

d) Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?
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Environmental Setting
The access streets to and from the proposed project site are via West Grand Ave., 7'" Street, Middle
Harbor Road, Maritime Street, Adeline Street and Market Street. Truck traffic follows local routes as
designated in Section 10.52.070, of the City of Oakland Municipal Code. Trucks that serve the
marine terminals can easily reach 1-880 and 1-80 via the access streets.
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Discussion
a) Exceed the capacity ofthe existing circulation system, based on an applicable
measure of effectiveness (as designated in a general plan policy, ordinance, etc.),
taking into account all relevant components of the circulation system, Including
but not limited to intersections, streets, highways and freeways, pedestrian and
bicycle paths, and mass transit?

Less tban Significant Impact. There would be tWenty to fifty construction workers on the site
between 7:00 a.m. and 4:00 or 5:30 p.m. during construction for the shore power infrastructure and
perimeter intrusion detection system. The proposed work is not expected to generate construction
waste material, such as excess aggregate base or asphalt. However, should material need to be
disposed of, it could be hauled'to the Port's Materials Management Progmm maritime site that is
currently located at the former Oakland Army Base, or to another approved facility.
The construction phase of the shore power element of the project is not expected to generate more
than 200 truck trips over a 12-month construction period. The intrusion detection system element
would generate 50 truck trips over a 9 month construction period. Most ofthese trips would be less
than 100 miles long, transporting project materials and supplies. or construction equipment, and
would generally occur during normal working hours. The later phases of the shore power element
would have similar impacts.
The proposed project is not expected to result in additional maritime-related vehicle trips to and from
the site after construction is completed because use of the site would not change. Throughput
capacity is not expected to increase as a result ofthe project, nor is the number of employees working
at the terminal. Traffic would not be increased overall by construction of the improvements, therefore
the project is not expected to have an impact on roadway capacity or create increased congestion in
nearby intersections.
Truck traffic is not expected to increase enough to result in impacts on traffic flows during peak
construction periods. No equipment would be parked on the street. Access to the surrounding
properties would not be blocked as a result of the project. Temporary parking for vehicles and
equipment associated with constructing the proposed project would be accommodated on-site during
activities. Therefore, impacts associated with this issue would be less than significant.
b) Conflict with an applicable congestion management program, including, but not
limited to level of service standards and travel demand measures, or other
standards established by the county congestion management agency for
designated roads or highways?

Less tban Significant Impact. See impact analysis a) above. The project is not expected to result in
an impact on the level-of-service standards on nearby roadways or highways.
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c) Result in a change in air traffic patterns, including either an increase in traffic
levels or a change in location that results in substantial safety risks?
No Impact. No increase or change in air traffic would occur as a result oftbe proposed project.

d) Substantially increase hazards due to a design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses (e.g., farm equipment)?
No Impact. No design feature of the proposed project would substantially increase hazards to
vehicular circulation or access to the site. The proposed project is an industrial transportation-related
use of the site. The infrastructure for the shore power and the upgraded perimeter security system
would be located within the maritime area. Neither element of the proposed project would involve
design changes to existing roadways or intersections.

e) Result in inadequate emergency access?
No Impact. See impact analysis for Impact d) above. The propose project would not have an effect
on emergency access as the proposed work would not change existing emergency access for the
proposed project site.

f)

Result in inadequate parking capacity?

No impact. The proposed project would not have an effect on parking capacity because it would not
result in a permanent, significant increase in vehicular use of the proposed project site or the within
the project area.

g) Conflict with adopted policies, plans or programs supporting alternative
transportation (e.g. bus turnouts, bicycle racks)?
No Impact. The proposed project would not affect nor be affected by adopted policies, plans, or
programs supporting alternative transportation.
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Environmental Setting
The Port serves as an electric utility company at Berths 55-59, the BNSF (Burlington Northern Santa
Fe Railway) intermodal rail terminal and surrounding properties. Pacific Gas and Electric Company
(PG&E) provides all other electricity and natural gas service in the Seaport area. The East Bay
Municipal Utility District (EBMUD) provides water and sewer service.
The proposed project includes the potential for modifications to the existing electricity and natural
gas infrastructure at the Port. During construction, it is expected that temporary disruptions to
electricity and/or natural gas service in the immediate vicinity could occur as the improvements are
made. These disruptions would be short-term in duration, and normal electricity andlor natural gas
service would resume upon the completion of the improvements.
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Discussion
a) Exceed wastewater treatment requirements of the applicable Regional Water
Quality Control Board?
No Impact. The contractor would be required to implement Best Management Practices (Table 5)
and follow the provisions of a Storm Water Pollution Prevention Plan to minimize any impact from
storm water runoff, during construction activities. Improvements to the berths and the perimeter
areas would not result in increased flow of waste water or storm water runoff, after construction is
complete.

b) Require or result in the construction of new water or wastewater treatment
facilities or expansion of eXisting facilities, the construction of which could cause
significant environmental effects?
No Impact. See impact analysis for a). The improvements would not generate a demand for water or
wastewater services greater than the existing demand for current terminal operations.

c) Require or result in the construction of new storm water drainage facilities or
expansion of existing facilities, the construction of which could cause significant
environmental effects?
No Impact See impact analysis for a) and b).

d) Have sufficient water supplies available to serve the project from existing
entitlements and resources, or are new or expanded entitlements needed?
No Impact See impact analysis for a) and b).

e) Result in a determination by the wastewater treatment provider, which serves or
may serve the project that it has adequate capacity to serve the project's
projected demand in addition to the provider's existing commitments?
No Impact. See impact analysis for a) and b).
f)

Be served by a landfill with sufficient permitted capacity to accommodate the
project's solid waste disposal needs?

No Impact. Solid waste demand is not expected to increase and the project would comply with
federal, state, and local statutes and regulations related to solid waste.
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g) Comply with federal, state, and local statutes and regulations related to solid
waste?
No Impact. See impact analysis for I).
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a) Does the project have the potential to degrade
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below

Environmental Thresholda and Discussion
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Discussion
a) Does the project have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of a rare or
endangered plant or animal, or eliminate important examples ofthe major periods
of California history or prehistory?
Less than Significant Impact. All impacts associated with the project have been fully identified in
this document. The project would not degrade the quality ofthe environment, substantially reduce
the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below selfsustaining levels, threaten to eliminate a plant or animal community, reduce the number or restrict the
range of a rare or endangered plant or animal, or eliminate important examples of the major periods
of California history or prehistory. Therefore, all impacts associated with the project would be less
than significant.
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b) Does the project have impacts that are individually limited, but cumulatively
considerable? ("Cumulatively considerable" means that the incremental effects
of a project are considerable when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of probable future
projects.)
Less than Significant Impact. All impacts associated with the project have been fully identified in
this document. No impacts have been identified that would be cumulatively considerable, and no
mitigation is required. Therefore, cumulative impacts would be less than significant.

c) Does the project have environmental effects, which will cause substantial adverse
effects on human beings, either directly or indirectly?
Less than Significant Impact. No environmental effects would occur that would cause substantial
adverse effects on human beings, either directly or indirectly. Therefore, impacts associated with this
issue would be less than significant and no mitigation is required.
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BOARD MTG. DATE: 5/18/10
Item M-2

AGENDA REPORT
TITLE:

Authorizing Disposal of Obsolete or Surplus Port Vehicles.

AMOUNT:

$95,825 Projected Gross Revenue (estimated)

PARTIES INVOLVED:
Corporate Name/Principal
First Capital Auction

Location
l Vallejo, CA

i
rAa·hi
Motors··········..· ·..·.·.·
· rHaywa·rc('·Ca..· · · · · . · ll
rOak"ian·ci"Estuary··Whaie"tio·aC..· · ·..· · f""oak"iancf·ca· · · · · 1
L.13.9."!'i.':l9 ~.2~!.~~

L.

TYPE OF ACTION:
SUBMITTED BY:

..!

Resolution
'ft1ames Kwon, Director of Maritime

COMMITTEE ASSIGNED:

Maritime/Board (held at the same time)

SCHEDULED FOR COMMITTEE:·

April 16, 2010

APPROVED BY:

Omar Benjamin, Executive Director

TITLE
Authorizing Disposal of Obsolete or Surplus Port Vehicles and Equipment by Public
Auction, Dealer Auction, Recycling, or Donation to Non-Profit organizations with an
Estimated Gross Revenue of $95,825
FACTUAL BACKGROUND:
The Harbor Facilities Department is responsible for
managing the Port's Fleet which includes vehicles, trucks and various types of
construction and maintenance equipment. The Department is responsible for specifying,
procuring, maintaining, tracking and ultimately disposing of assets that are deemed to be
surplus, obsolete or no longer economically feasible to maintain/repair.
ANALYSIS: To keep up with normal replacement cycles, staff periodically disposes of
surplus vehicles and equipment at public auctions or by using competitive means. During
this cycle, surplus items include approximately 37 vehicles and pieces of equipment that
are obsolete, damaged, "totaled" or that otherwise have little or no market value. In some
cases, it may be more expeditious or more cost-effective to sell such low value vehicles or
equipment directly to recyclers or auto dismantlers. Note that it is staffs' experience that
public auction houses no longer accept damaged or "totaled" vehicles because of potential
liability issues. All of the equipment listed below is currently obsolete, out of service, decommissioned (down-fitted) or part of the Port's current fleet-reduction effort. The vehicles
and equipment that are associated with the fleet reduction have been recommended by
Fleet Services pursuant to normal criteria as well as the need to reduce fleet size as
triggered by the Port's recent reduction in force (RIF).
MARITIME COMMITTEE ITEM 1

BOARD MTG. DATE: 5/04/10

Proposed Items for 2010 Spring Auction
Asset

Year

Make

Model

Description

Mileage
IHours

Reason

Anticipated
Minimum
Bid

X355

1977

TANK TRAILER

300 Gallon

N/A

FLEET REDUCTION

$0

X761
X643
X914
X915
X916
X917
X918
X667
X155

1998
1997
1998
1998
1998
1998
1998
1995
1996

CHEVY
DODGE
GILLIG
GILLIG
GILLIG
GILLIG
GILLIG
GMC
TAYLOR DUNN

3500
2500

SONOMA
B2

39,138
29,200
1 MIL+
1 MIL+
1 MIL +
1 MIL +
1 MIL +
54,072
N/A

FLEET REDUCTION
FLEET REDUCTION
REPLACED CARB
REPLACED - CARB
REPLACED - CARB
REPLACED CARB
REPLACED - CARB
FLEET REDUCTION
FLEET REDUCTION

$3500
$1,500
$5000
$5000
$5000
$5000
$5000
$2,500
$100

X397

1997

CATERPILLAR

350 twV

REPLACED-CARB

$5,000

X488
X679
X489
N/A
X296
XZ40
XZ20
XZ90
XZ54

1988
1991
1988
N/A
N/A
2001
2000
2000
2000

HONDA
SNAPPER
GIANTVAC
MANTIS
MERRY
GMC
CHEVY
GMC
GMC

CH55
214
90432

SONOMA
3500
S15
3500

N/A
N/A
N/A
N/A
N/A
15,870
54,252
39,546
34,285

FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
REPLACED-CARB

$25
$25
$25
$25
$25
$2,500
$2,500
$2,500
$5,000

XZ87
X793
X471

2000
1998
1979

GMC
CHEVY
CATERPILLAR

2500
S10
955K

44,434
33,492
694

1993

FORD

CF7000

XZ04
XZ08
X313

2000
2000
1965

CHEVY
CHEVY
WAYNE

S15
S15

FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTIONCARB
FLEET REDUCTIONCARB
FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION

$2,500
$2,500
$4,000

X148

HOME MADESCRAP
1 TON DUMP
CARGO VAN
40' BUS
40' BUS
40' BUS
40' BUS
40' BUS
MID-SIZED P/U
MED. CART
INOPERATIVE
MOBILE
GENERATOR
PUSHVAC
MOWER
PUSHVAC
TILLER
TILLER
MID-SIZED P/U
1 TON
MID-5IZED P/U
GARBAGE
TRUCK
PICKUP
MID-5IZED P/U
TRACK
LOADER
FUEL TRUCK

X222

1987

TARGET

PR035

N/A

N/A

WAYNE

XZ74
X970
X156
XY56

2001
1995
1995
2002

FORD
GMC
GMC
FORD

XV42

2006

JOHN DEERE

FOCUS
SIERRA
SIERRA
CROWN
VIC
201LE

XV71

2006

CHEVY

2500

#

MID-SIZED P/U
MID-SIZED P/U
AIR
COMPRESSOR
CONCRETE
SAW
AIR
COMPRESSOR
SEDAN
PICKUP
PICKUP
4 DOOR SEDAN
LANDSCAPE
LOADER
EXPRESS VAN

3200

18,375
26,222
28,294
N/A

$10,000
$3000
$3,000
$50

N/A

REPLACED

N/A

FLEET REDUCTION

$50

48,302
51,625
54,376
67,308

FLEET REDUCTION
FLEET REDUCTION
FLEET REDUCTION
REPLACED

$2,500
$1000
$750
$1,000

2023HRS

FLEET REDUCTIONCARB
REPLACED

$10,000

110,324

$250

$5,000

Total projected minimum revenue: $95,825
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DONATIONS TO NON-PROFITS
Asset

Year

Make

#
XZI8
X347

2001
1982

CALKIN
WHALE
BOAT

Model

Description

Mileage/Hours

Reason

Non-Profit

BOAT TRAILER
BOAT

N/A
N/A

FLEET REDUCTION
FLEET REDUCTION

ROWING SOC
ROWING SOC

Note: The anticipated minimum bid is the absolute mInimum amount that is
expected and not based on any certain criteria Le. Kelly Blue Book etc.
Note: Vehicles and Equipment listed as 'Fleet Reduction CARB' may have to be
sold out of state as per regUlations thus show lower than expected revenue.
If declared surplus and approved by the Board, the subject units will be donated or
transferred in accordance with Section 12 of Port Ordinance 1606 subject to proper
documentation and transfer of title.
BUDGET & FINANCIAL IMPACT: While the majority of assets listed do not have a Net
Book Value, the following assets XV42 (landscape loader) and XV71 (express van) have a
residual book value of 25,844.00 combined and are being disposed of because of CARB
regulations and obsolescence. The projected gross revenue generated by the sale of the
surplus/obsolete equipment is estimated at $95,825 minus appropriate fees which will be
deposited into the Port's General Fund. Actual revenue may vary due to market conditions.
STAFFING IMPACT: The subject vehicles and equipment have been determined to be
surplus or otherwise obsolete by the Port's Fleet Supervisor and will have no impact on
current or future Port staffing.
SUSTAINABILlTY: Replacement of old vehicles with new, cleaner technology supports
the Port's current air quality goals. In compliance with the Port's Maritime Air Quality
Policy Statement, which targets an 85% reduction in community health risk from diesel
particulate matter by the year 2020, the Port has been replacing its older diesel-fueled
equipment with EPA compliant Tier III engines where possible, as well as installing diesel
particulate filters where replacement is not economically practical. Port fleet "turnover" is
also an emissions reduction measure identified in the Maritime Air Quality Improvement
Plan as well as the Maritime Division's Clean Fleet Program where the Port is gradually
replacing its own fleet of cars and trucks with hybrid, CNG-fueled, or electric vehicles. In
addition, the proper recycling of old vehicles and equipment is a sustainable practice.
Requests from non-profits for possible donation or re-use are screened by the Community
Relations Department in coordination with the Purchasing Manager and Fleet Supervisor
after Board approval. At this time and as noted above, the following community
organizations have submitted requests for vehicle donations: Oakland Estuary Whaleboat
Rowing Society.
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ENVIRONMENTAL: The California Environmental Quality Act (CEQA) Guidelines,
Section 15061(b)(3) ("the general rule") states that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. It can be seen with
certainty that authorizing the disposal and/or recycling of obsolete or surplus vehicles and
equipment formerly used to support Port operations will not have a significant effect on the
environment, and therefore is not a project under CEQA, and no environmental review is
required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA): The matters
contained in this Agenda Report do not fall within the scope of the Port of Oakland Maritime
and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not
apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP):
Insurance Program (OCIP) does not apply to this action.

The Owner Controlled

GENERAL PLAN: The disposal or recycling of vehicles and equipment does not meet the
definition of "project" under the City of Oakland General Plan, and therefore no conformity
determination is required.
LIVING WAGE: Based upon a review of the terms of the agreement and information
provided by the vendor/s, it appears that neither the Port's Living Wage Ordinance (Port
Ordinance No. 3666) nor the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland apply to this agreement because this is not a covered
service contract as defined by Port Ordinance No. 3666 and Charter Section 728, but a
contract for goods, commodities or equipment with incidental service provisions. However,
the vendor/contractor will be required to certify that should living wage obligations become
applicable, the vendor/contractor shall comply with all of its obligations.
OPTIONS
1.

Recommended: Authorize the disposal or transfer of the above surplus or
obsolete vehicles and equipment for an estimated gross revenue of $95,825 and
donate the vehicles earmarked above to some or all of the following local nonprofit groups or organizations: Oakland Estuary Whaleboat Rowing Society. Any
vehicle not slated to be specifically donated, transferred or sold outright will be
publicly auctioned off.
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2.

Postpone the disposal of the above surplus or obsolete vehicles and equipment
reducing their sale-ability and projected revenue and which may also create a
possible environmental issue with the continued storage of the above vehicles
and equipment. Timely disposal of vehicles and equipment maximizes auction
proceeds rather than allowing them to depreciate and use up valuable Port open
areas.

RECOMMENDATION: It is recommended that the Board find and determine that it is in
the best interest of the Port to dispose of the above listed obsolete and surplus Port
vehicles and equipment and Authorize the executive Director to Dispose of Obsolete or
Surplus Port Vehicles and Equipment by Public Auction, Dealer Auction, Recycling, or
Donation to Non-Profit organizations with an Estimated Gross Revenue of $95,825.

5

MARITIME COMMITTEE ITEM 1

...-J

BOARD MTG. DATE: 5/18/10
Item 0-1

AGENDA REPORT
TITLE:

Approval and Adoption of Port of Oakland Sewer System Management
Plan As Required by the State Water Resources Control Board Order

AMOUNT:

No Amount Involved

PARTIES INVOLVED:
Corporate Name I Principal

Location

i San Francisco Bay Regional Water Quality Control Board i Oakland, CA
:
:-

Bruce H. Wolfe, Executive Officer

i California Environmental Protection Agency

!State Water Resources Control Board
L

~.~~.r.!~.s.

R: !:i.C?pp.!.r,J! gb.<.ii.r.

:

.

"l'

!

!

!

i Sacramento, CA i

L

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR
COMMITTEE:

April 27, 2010

APPROVED BY:

Omar Benjamin, Executive Director

,!

FACTUAL BACKGROUND
On May 2, 2006, the State Water Resources Control Board (State Water Board) adopted
Statewide General Waste Discharge Requirements (WDRs) for Sanitary Sewer Systems,
Water Quality Order No. 2006-0003 (Order), to provide a consistent, statewide regulatory
approach to address sanitary sewer overflows. A sanitary sewer overflow (SSO) is
defined as any overflow, spill, release, discharge or diversion of untreated or partiallytreated wastewater from a sanitary sewer system. SSOs often contain high levels of
suspended solids, pathogenic organisms, nutrients, and other toxic pollutants, which
adversely impact surface and ground waters, threaten public health, and impair the
recreational use and aesthetic enjoyment of surface waters. All public agencies that own
or operate a sanitary sewer system with more than one mile of pipes which collect and/or
convey untreated or partially-treated wastewater to a publicly-owned treatment facility in
the State of California are required to comply with the terms of this Order.
The Port of Oakland (Port) owns, operates and maintains a sanitary sewer collection
system, consisting of approximately 40 miles of pipes which collect and convey sewage to
the City of Oakland wastewater collection system and to EBMUD Wastewater Treatment
1
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Plant.
This sewer collection system effectively serves our tenants, customers,
passengers, employees, and the general public at the seaport, airport, and commercial
real estate areas.
Under the terms of the Order, the Port is mandated to take necessary steps to prevent
SSOs, to comply with the reporting requirements, and to develop and implement a Sewer
System Management Plan (SSMP). The SSMP describes the Port's sanitary sewer
program and commitment to effectively manage and maintain its sanitary sewer system
and contains the eleven (11) required elements as set forth in the State Water Board's
Order:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Goal
Organization
Legal Authority
Operation and Maintenance Program
Design and Performance Provisions
Overflow Emergency Response Plan
Fats, Oils, and Grease (FOG) Control Program
System Evaluation and Capacity Assurance Plan
Monitoring, Measurement, and Program Modifications
SSMP Program Audits
Communication Program

The final SSMP must be approved and adopted by the Board of Port Commissioners
(Board) at a public meeting prior to staff's certification with the State Water Board that it is
complete and in compliance.
ANALYSIS

On December 4, 2007, by Resolution No. 07324, the Board approved the SSMP
Development Plan and Schedule. Subsequently, staff moved forward to develop the first
two (2) elements of the SSMP. On April 7, 2009, by Resolution No. 09048, the Board
approved staff to retain Carollo Engineers to complete the remaining nine (9) elements.
The development of the SSMP was a cooperative effort among Port staff in Engineering
and other divisions with the assistance of Carollo Engineers. After a year of information
gathering, extensive data collection and analyses and development of a new sanitary
sewer ordinance and operations and preventive maintenance programs, the SSMP is now
complete and ready to be implemented.
The Port does not have to send the SSMP to the State or Regional Water Boards for
review or approval, but it must be made available upon request.
The SSMP is a "living document" that will require modifications to reflect changed
conditions. The SSMP is required to be updated every five (5) years and must include
any significant program changes. Re-certification by the Board is required when there are
significant updates to the SSMP.
2

245669 v3

BOARD MTG. DATE: 5/18/10

BUDGET & FINANCIAL IMPACT

While there is no immediate budget and financial impact associated with approving the
final SSMP, implementation of the different elements of the SSMP will require additional
funding. The estimated annual expenditures for the next five (5) years are as follows:
Professional services
Ooeratina and maintenance (O&M)
Caoital imorovement (CIP) costs

Approximately $200,000
Aooroximatelv $300,000
Aooroximatelv $2,000,000

These costs comprise of in-house labor costs, as well as professional services and public
works contract costs. The actual amounts for each year will be submitted for the Board's
approval during the Port's annual budget adoption process.
STAFFING IMPACT

While there is no immediate staffing impact associated with approving the final SSMP,
increased efforts in the design and deliveries of CIP, management, and O&M of the
sanitary sewer collection system as identified in the SSMP may result in future requests
for increases to staffing levels.
SUSTAINABILITY

This SSMP prevents improper design, construction, operation, inspection, and testing of
the sanitary sewer system, prevention of sewage spills and overflows, and illicit
discharges of harmful substances into the sanitary sewer system and, therefore, protects
public health and the environment.
ENVIRONMENTAL
CEQA Determination
This agenda report approves and adopts the final SSMP, a plan developed by the Port to
comply with the State Water Board's Order. The approval and adoption of the SSMP has
been determined to be categorically exempt from the California Environmental Quality Act
(CEQA) Guidelines pursuant to Section 15301, Existing Facilities. CEQA does not apply
to the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of
existing public or private structures, facilities, mechanical equipment or topographical
features, involving negligible or no expansion of use beyond that existing at the time of the
lead agency's determination.
Environmental Compliance
This SSMP complies with the State Water Board's Order. As mentioned above, the
SSMP will address sewage spill and overflow prevention and will assist in the prevention
of illicit discharges of harmful substances into the sanitary sewer system. If any spills or
overflows occur in the Port's sanitary sewers, they will be cleaned up appropriately and in
compliance with federal, state, and local regulations.
'
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Mitigation
The SSMP will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
The SSMP does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The OCIP does not apply to this action.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
The proposed action provided by the Agenda Report, does not fall within the provisions of
the Port's Living Wage Ordinance (Port Ordinance No. 3666) and living wage
requirements set forth in Section 728 of the Charter of the City of Oakland.
OPTIONS

1. Approve and adopt the SSMP. This is the recommended option.
2. Conditionally approve and adopt the SSMP subject to modifications as directed.
RECOMMENDATION

It is recommended that the Board approve and adopt the Sewer System Management
Plan (SSMP), as required by the State Water Resources Control Board Order No. 20060003 Statewide General Waste Discharge Requirements for Sanitary Sewer Systems.
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BOARD MTG. DATE: May 184, 2010
Item 0-2

REVISED AGENDA REPORT
TITLE:

Authority to Renew Port of Oakland Insurance Policies and Port Insurance
Program in an Amount Not to Exceed $3,650,000

AMOUNT:

Not to Exceed $3,650,000

PARTIES INVOLVED:
Corporate Name/Principal

Location

! San Francisco, CA
i Alliant Insurance Services (Broker)
,
l
!··Aon·..Ris·j(..jn·su·ra·nce..serv·ices·West"{S·rokeiy·····.. .·..· ·. ···Tseattie;·WA'.
. · ·. . . ·.. . . · · · ·. ·.. · ·. ·..· . · . . . .· . ·.. . · . · . .1
1
j"'De·aiy..Re·ntoil··&..As·s·oCi'ates..{s·roke·rj······· ·· ·..··..·· ·..·Toa·j(ia·nii.
.cA'···..· · ·..·.· · . ·
,
~

~

J

1

i Jonathan

Leong DBA: JLA, Inc. (Broker)

! Alameda,

~

i

CA

i"'iV1ars'h"Rj'S'k"&"j'ji'su'railce"se'rvice's"'('s'roker)···..· · · · · · · ···Sa·il..Fra·ji·Cls·co:..·CA····..·.· ·
l

·

· ·

! Richard Freeman Insurance Services (Broker)

,

J

!Oakland, CA

~

'

·Ca·iifornj·a..AssoCla'iion··o(P·ori'Auih·oriij·es..·.·.. . . .· . . . .· · . . j"dfd,'icago·;..iL;·..('z)'·Plttsb·urg·:..PA;··(3y.. ·.. ,
(CAPA) Umbrella Excess includes: (1) AGCS
Marine Insurance Co. (Allianz Ins. Co.); (2
Chartis (National Union Ins. Co. of Pittsburg);
(3) Starr Indemnity & Liability Co.; (4)

! New York, NY; (4) Rye Brook, NY; (5)

i Boston, MA

!
!
..~§IY!~1.~~9.r~ I.!}.~.; ..9..9.:.;...(?L~i.9.~.r!Y...~.U..t.lJ.§I.! ..I.~.l>.: g.9.:
j..
,J
Crane Property Program includes: (1) L10yds of
! (1) London, UK; (2) Chicago, IL; (3)
!
London; (2) Axis Surplus Insurance Co.; (3) Chartis ! Wilmington, DE; (4) Omaha, NE; (5)
(Lexington Ins. Co.); (4) Arch Specialty Insurance ! Morristown, NJ; (6) Wilmington, DE; (7)
Co.; (5) The North River Insurance Co.; (6)
1 London, UK; (8) Oklahoma City, OK;
Endurance American Specialty Ins. Co.; (7) 1919
(9) Chicago, IL; (10) Gastonia, NC;
, CVS Lloyd's Syndicate; (8) Landmark American
! (11) Chicago, IL
1 Insurance Co.; (9) AGCS Marine Insurance Co.
!
1 (Allianz Ins. Co.); (10) Maiden Specialty Insurance 1

i

L.~9.;.;j.1.1J.l.I.lin9.il>..~I].i9n..In;;.u.E~I].9.~.gg:
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Corporate Name/Principal

Location

i Public Entity Property Insurance Program (PEPIP)
i includes: (1) L10yds of London; (2) Allied World
i Assurance Company, Ltd; (3) Axis Specialty
i Europe Ltd.; (4) Commonwealth Insurance Co.; (5)
j Continental Casualty Co. (CNA); (6) Endurance
\ American Specialty Ins. Co.; (7) Essex Insurance
i Co.; (8) Great American Ins. Co. of New York; (9)
i Hiscox Insurance Company; (10) Homeland
i Insurance Company of NY; (11) Integon Specialty
i Insurance Company; (12) Ironshore Specialty
Insurance Company; (13) Chartis (Lexington Ins.

!

!...~!?.J\ ..O.~) ~~.. !D~.Yr.~n.~ . A.~.E?.r.!.9.~ ..In9.:
j (1) Chartis (AIG); (2) Chartis (AIG Aviation); (3)
j Chartis (National Union Fire Ins. Co. of
! p..!!:!~~.~.r.9.>.iJ~>...g.~~.J1.i.~..{~!.§..Y.Y.!?EI~.~.!?~E~E?.L

i Discover Re Ins.

Co.

1··:T"raveie·;:s ins:··co: · · . · · ·. ·

·

(1) London, England; (2) London,
England; (3) London, England; (4)
Chicago, IL; (5) Vancouver, BC; (6)
Chicago, IL; (7) Los Angeles, CA; (8)
Wilmington, DE; (9) Cincinnati, OH;
(10) Armonk, NY; (11) Canton, MA;
(12) Winston-Salem, NC; (13) New
York, NY; (14) Stamford, CT

,

.

1...

.!

1...

.!

! (1) New York, NY; (2) New York, NY;
! (3) Pittsburg, PA; (4) New York, NY

i Farmington, CT

· t..H·arttori{..cf..· · ·

· ·· ·

·· ·

i
!

i

j

:

1'

~

i L1oyds' London
1
i Hartford Steam Boiler Ins. Co.

i London, UK
l
i Hartford, CT

l

~

~

h::ja·rtfo·riTi·ns·~··co:

·..·..· ·..··· ·

·..·

· . ·. ······..·..·. ····..·i..Harttori{··c·'j'. · · · . · ·

!

i Great American Ins. Co.

i Cincinnati,

OH

i
i

j
i

I: i~ : ~ ~i~ :~:i~:~: :~:~:.:~: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :r~ :~i:~r: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 1
i

~

i ACE Ins. Co.

i Philadelphia,

L

L

~

PA

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officer¥

COMMITTEE ASSIGNED:

Audit Budget & Finance

SCHEDULED FOR COMMITTEE:

March 212, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
General - The Port purchases commercial insurance policies to cover catastrophic and
other losses that cannot prudently be assumed by the Port. In addition, under the terms of
the Master Trust Indentures for the Senior and Intermediate Lien Bonds, the Board is
required to procure and maintain commercial insurance or provide qualified self-insurance
with respect to Port facilities and operations, in such amounts and against such risks as
Board Doc for 5-18-10 Final

2

j
.1

BOARD MTG. DATE: May.1§4, 2010

are, in the judgment of the Board, prudent and reasonable taking into account. but
not being controlled by. the amounts and types of insurance or self-insured programs
provided by similar ports and subject to the condition that insurance is obtainable at
reasonable rates and upon reasonable terms and conditions. The terms of many of the
Port tenant lease agreements also require the Port to maintain certain insurance (in some
cases, the tenant reimburses the Port for a portion of the premium costs). These policies
include commercial general liability, excess liability, airport liability, general property
including business interruption, automobile physical damage and liability, public officials
errors and omissions including employment practices liability, fiduciary liability, fidelity
bond, crane physical damage, war and terrorism, earthquake damage at 530 Water Street
building, excess worker's compensation and group travel and accident. The Port also has
an Owner Controlled Insurance Program (OCIP) for capital improvement construction
projects and several pollution insurance policies.
Earthquake and Terrorism Coverage - Insurance policies in California do not cover
earthquake damage, unless separate coverage is purchased. The Port's administrative
building (530 Water Street) and maritime cranes are the only assets with earthquake
coverage. Terrorism coverage is provided under the insurance policies other than the
cranes for which separate coverage must be purchased.
Renewal Dates - Most of the Port's insurance policies are for a term of one year with a
renewal date of May 20th , June 1st or July 1st . The exceptions to this are (1) the Owner
Controlled Insurance Program (OCIP) which expires July 2011, (2) pollution insurance
policies with various expiration dates, (3) Group Travel and Accident which expires
November 2010 and (4) General Liability for Special Events which expires January 2011.
This Agenda Report is requesting authorization to renew the Port of Oakland insurance
policies expiring on May 20, June 1 and July 1, 2010.

ANALYSIS
The insurance market has been favorable for several years. Overall, insurance capacity
remains strong and broad coverage remains readily available to most industry sectors,
including airports and seaports. The Port has obtained competitive insurance premium
quotes and the premiums quoted for this year's renewals are apprOXimately flat compared
to last year. The quoted premiums and terms leading up to the renewal dates are subject to
change based on events impacting the Port's insurance program and the overall insurance
market up until the insurance policies actually renew (May-July). No such events are
currently known or expected. The premiums paid in 2009 for these policies totaled
$3,549,409. The premiums for this year's renewals are estimated to total approximately
$3,~545,000. Provided as Exhibit A, is the recommended insurance coverage, current
expiration date, and estimated renewal premium for each policy. For comparison purposes,
2009 coverage and costs are also provided.
The Port obtained competitive insurance quotes and was able to negotiate several
coverage enhancements including the following (most included for little or no additional
premium):
Board Doc for 5-18-10 Final
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•

Public Official's Liability: Expanded the choice of legal counsel to respond to Public
Officials Liability claims and increased the attomey fee rate caps from $280 per
partner to $350 per partner, from $230 per associate to $290 per associate and from
$100 to $125 per paralegal when the Port chooses to use counsel not chosen by the
insurance carrier. This enhancement cost $0 and there would be no savings by
eliminating the enhancement.

•

Airport Liability: Increased the war liallilityterrorism coverage lim#-from the basic
limit of $50,000,000 to $100,000,000 for $2,634- and enhanced coverage (e.g
broadened coverage for acts caused by foreign nationals) as provided under the aM
aaaea Terrorism Risk Insurance Act (TRIA)TRIA Coverage) coverage up to a policy
limit of $200,000,000 for $12.416. The overall premium including the enhancements
is $1,905 less than the expiring premium. Approximately 87% of this premium is
paid by the airlines through rates and charges.

•

Crane Property Terrorism Coverage: Increased the terrorism limit from $50,000,000
to $100,000,000. The cost of this increase is approximately $22,739 over the
renewal quote for a $50 million limit. The increase is $14,366 over the expiring
premium. The insured limit represents 1/3 of the total crane value of $305 million.

•

Automobile Physical Damage: Increased the blanket limit to cover the new AirBART
buses and eliminated a 20% coinsurance clause, The elimination of the 20%
coinsurance clause did not increase the premium and there would be no additional
savings by adding back the 20% coinsurance clause.

Current Port Insurance Brokers
As summarized in the table below, the Port uses three prime brokers, three smalillocal subbrokers, and participates in two group insurance programs - California Association of Port
Authorities (CAPA) Umbrella Excess and the Public Entity Property Insurance Program
(PEPIP).
Insurance Broker
AON Risk
Insurances West

Board ooc for 5-18-10 Final

Office
Location
Seattle

Insurance

Comment

California
Association of Port
Authorities (CAPA)
Umbrella Excess

Aon manages the umbrella
program for the following CAPA
participants: Port of Long Beach,
Port of San Diego, Port of
Oakland, Port of Sacramento, Port
of Redwood City, Oxnard Harbor
District-Port of Hueneme and
Humbolt Bay & Harbor District.
The advantage to participation is a
blended liability coverage form for
shore-side and marine risks
including ship collision. This
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Alliant Insurance
Services, Inc.

San
Francisco

Public Entity
Property Insurance
Program (PEPIP)

Marsh Risk and
Insurance Services
- Jonathan Leong
DBA: JLA, Inc
- Richard Freeman
Insurance
Services
- Dealy Renton &
Associates

San
Francisco
Alameda

All other insurance
colicies
Sub-broker to
Marsh
Sub-broker to
Marsh

Oakland

Oakland

Sub-broker to
Marsh

blended form approach lowers the
premium the ports would have to
pay compared to coverage
curchased secaratelv.
Alliant is the exclusive broker for
the United States' largest public
agency property program. This
group program was created by
Alliant in the 1980's in California
and currently has participation
across the United States. Among
the thousands of participants are
the Port of Seattle, City and
County of San Francisco (including
SFO) and the San Diego Airport.
This group purchase program
provides a broad scope of
coverage for damage to property
and a low rate clan.
See Exhibit A
See "Local Participation" section
below
See "Local Participation" section
below
See "Local Participation" section
below

Insurance Policy Renewal Process
The Port's insurance renewal process begins in January of each year and takes
approximately five months. The process includes:
•
•
•
•
•

Risk analysis
Assembling of underwriting data and submittal of insurance applications
World-wide marketing
Quotation negotiations, conditions and price
Submittal to the Board for review and authorization

The insurance purchasing process is exempt from the Port's Purchasing Ordinance 1606.
This exemption reflects the Port's understanding that its insurance needs are complex,
specialized and unique. The Port's insurance program must be evaluated based on a
balance of price, scope of coverage and services provided by the insurance carriers and
brokers (especially in the event of a disaster), as well as the experience and financial
strength of the insurance carriers. The insurance procurement needs of the Port require
the use of national insurance brokerage firms who:
Board Doc for 5-18·1 0 Final
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•
•
•

•

•
•

Understand the Port's businesses and unique insurance requirements
Have significant national and intemational experience placing insurance
policies for large airport and seaports around the country
Possess significant experience and knowledge of the insurance requirements
needed by the tenants of large seaports and airports, as well as related
environmental issues presented by such tenants. Assisting risk management
on matters related to the insurance requirements of the Port's tenants is an
important service, as risk transfer is a key element of the Port's risk
management plan. The prime brokers have practice groups related to
aviation, maritime and real estate who can offer benchmarking and advice
based on best practices.
Have sophisticated claims response teams who can respond to specialty
losses related to maritime, airport, real estate, environmental losses and
regional disasters, even if the local team is incapacitated
Possess strong relationships with insurance carriers worldwide in order to
obtain the lowest, most competitive premium costs
Provide highly sophisticated risk management analysis serviced by maritime,
real estate and aviation specialty practice groups

Although insurance purchasing is exempt from the Port's Purchasing Ordinance, the Port
completed a competitive request for proposal (RFP) for insurance brokerage services in
January 2009. It is important to note that the RFP requirements and scope of work were
very specific and tied to the Port's maritime and aviation insurance requirements. After
reviewing and scoring the proposals, it was determined that Marsh continued to best serve
the Port's insurance and risk management needs. Through this process, it was also
reconfirmed that the industry experience, ability to service large deductibles/retentions and
asset requirements far exceeded what a smalVlocal insurance firm would be able to prOVide
on its own.

Local Participation
The competitive bid process that concluded in January 2009 did not require the
participation of smalillocal businesses, however, Risk Management and Social
Responsibility Division (SRD) encouraged prime broker partnering with smalillocal
insurance brokers. The RFP specifically requested that proposals cite the sub-brokers that
would be utilized, the work that would be performed, and the specific level of compensation
that each of the sub-brokers would receive. Risk Management and SRD conducted
outreach to small/local sub-brokers and also provided a list of potential sub-brokers to the
prime brokers. The list included Port certified smalillocal insurance firms. Marsh committed
to guarantee a 20% joint venture with Port certified small/local firms, currently as follows:
•
•
•

Jonathan Leong DBA: JLA, Inc.
Richard Freeman Insurance Services
Dealy Renton & Associates
(Environmental Only)

Board Doc for 5-18-10 Final
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The 20% joint venture commitment was an increase from 15% in 2007. Although Marsh's
overall commission decreased last year, Marsh increased its commitment to utilize
small/local businesses in 2009 and attained 25% local participation. The following table is
a summary of payments to the sub-brokers over the past three years:

Local Broker Commission
% of Marsh Net
Commission

CY2007
$58,500
16%

CY2008
$67,281
19%

CY2009
$67,281
25%

During this current year's insurance renewal process, Marsh continues to be committed to
a minimum 20% joint venture with the three Port certified small/local firms listed above.
Marsh continues to work on ways to increase its association with the sub-brokers.
•

JLA Inc. has been a sub-broker through Marsh for the Port for eight years. In
the past, Marsh has invited the claims assistant, who assists with Port
matters, to attend the renewal strategy meetings and renewal
presentations. Going forward, Marsh will also invite this individual to attend
and participate in underwriter meetings about the Port's insurance program.

•

Richard Freeman Insurance Services (RFIS) has also been a sub-broker
through Marsh for the Port for eight years. RFIS is paid to encourage local
businesses to apply to the Port's Social Responsibility Division for potential
projects and business opportunities at the Port. Going forward, Marsh will
also invite RFIS to attend renewal strategy meetings, renewal presentations
and underwriter meetings involving the Port.

•

Dealey, Renton & Associates has been a sub-broker through Marsh for the
Port for two years. They administer claims arising from the Port-wide pollution
insurance program whose policy term is from August 2008 through 2013.
They are also responsible for reporting to the insurance carrier any changes
in size or composition of the locations covered by the policy.

Port staff will continue to monitor and assess Marsh's relationship with its sub-brokers.
As part of this year's analysis, the Port's Risk Manager informally surveyed the Port of Los
Angeles, Port of Long Beach, Port of San Diego and Port of Seattle with respect to their
utilization of small/local brokers for their insurance procurement needs. With the exception
of the Port of Seattle, these ports are not utilizing small/local brokers due to the unique and
complex nature of their insurance needs as an airport and/or seaport. Participation of subbrokers in the Port of Seattle's insurance program is approximately 10% and structured
similar to the Port's program with the small/local firms working as sub-brokers to the prime
broker.
With respect to the insurance companies, who underwrite the Port's insurance policies and
assume the risk, there are no locally-owned or local offices of insurance companies who
can underwrite the Port's policies.
Board Doc for 5-18-1 0 Final
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Insurance Broker Compensation

Marsh and Alliant are each compensated solely by commissions paid by the insurance
companies. The commission varies based on the insurance policy and insurance market
conditions and typically ranges from 10% to 15% of the premium cost. The estimated
insurance broker's commissionlfee can be found in Exhibit A, Summary of Insurance
Renewals. For comparison purposes, 2009 commissionlfees are also provided. In 2010, it
is estimated that Marsh will receive approximately $286,000 in commissions (about 12.6%
of premium) for renewal of the insurance policies it places. The small/local sub-brokers will
receive $67,281 (approximately 23.5% of the Marsh net commission). Alliant will receive
approximately $72,000 in commissions (11 % of premium) for the PEPIP program. Aon will
receive a $10,000 fee (about 4.4% of premium) for the CAPA program. With insurance
premiums anticipated to be relatively flat for 2010, the commissions and fees earned by the
insurance brokers are expected to be relatively similar to amounts earned in 2009.

BUDGET & FINANCIAL IMPACT

The insurance premiums are budgeted under the Port's Operating Budget NonDepartmental DZOO, excluding amounts reimbursed by certain real estate and maritime
tenants and AirBARTtenants to pay for a portion of the insurance associated with
properties, cranes and and AirBART. For the insuranse polisies expiring in May July
;m.w.,ln FY 2009. $584,Q€l7 537,684 was reimbursed> By these entitiesbroken down as
follows:
Policy'

Tenant

Crane Insurance
Automobile Liabilitv and Phvsical
Fire Insurance

Various Maritime Tenants
Air Bart
Various Maritime and Real
Estate Tenants

Total

FY2009
Amount
$ 520113
6.425
11.146
537,684

* In addition, car rental companies and OFFC (fuei consortium) are reimbursing the Port on an annual basis
$18.309 and $74.600. respectively for pollution liability insurance policies which expire in 2011. The
insurance premium was paid upfront by the Port and reimbursement by the tenant is paid over the term of the

QQ!.&
~In

addition, $419,662 was reimbursed in FY 2009 by the airlines through rates and
charges. A similar amount of this year's insurance premium is expected to be reimbursed.

STAFFING IMPACT

No effect on current staffing.
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SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental Quality Act (CEQUA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that authorizing and
renewing Port of Oakland insurance policies will not have a significant effect on the
environment, and therefore this action is not a project under CEQA, and no environmental
review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
This Program is not covered by the Port's Owner Controlled Insurance Program.
GENERAL PLAN
Not Applicable
LIVING WAGE
Based upon a review of the information provided by this Agenda Report, it appears that
neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements, set forth in Section 728 of the Charter of the City of Oakland apply to the
proposed action because the agreements are not covered service contracts as defined by
Port Ordinance No. 3666 and Charter Section 728.
RECOMMENDATION
It is recommended that the Board authorize the renewal of the Port's insurance policies and
finds that the insurance described above is prudent and reasonable for the Port and its
facilities. All insurance policies shall be subject to the Port Attorney's review as to form and
legality.
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Exhibit A
Summary of Insurance Renewals

Recommended Coverage

Expiration 5/20/09-10

Renewal Estimates
5/20/10·11

Airport Liability Including
Terrorism

Chartis (AIG/AIG
Aviation)
$200,000,000
$200,000
$182,500
15.5%

Chartis (AIG/AIG
AViation)
$200,000,000
$200,000
$180,595
15.5%

Travelers
$1,000,000
$200,000
358
$152,150
15%

Travelers
$1,000,000
$200,000
356
$151,300
15%

Discover Re

Discover Re

Actual Cash Value per
vehicle/$5 million per loss
$25,000/20%
Coinsurance
$6,346,213
$46,010
16.5%

Stated Value per
vehicie/$8 million per loss

Automobile Liability

Automobile Physical
Damage

Company:
Limit:
Retention:
Premium:
Commission:
Company:
Limit:
Retention:
Vehicle Count:
Premium:
Commission:

Company:

Limit:
Retention:
TIV (1):
Premium:
Commission:

CAPA Umbrella

Crane Insurance Including
EDP & Earthquake

Company:
Limit:
Retention:
AD&D SUblimit (2):
Premium:
Commission:

Company:
Limit:

$25,000
$8,861,181
$60,256
15%

Chartis (Lexington) &
Others (for Excess
Limits)
$150,000,000
$1,000,000

AGCS (Allianz) & Others
(for Excess Limits)
$150,000,000
$1,000,000

$50,000/$5 million
$228,672
None
Fee =$ 10,000

Not Included
$240,000
None
Fee =$ 10,000

L10yds London & Others
(for Excess Limits)
$100,000,000

L10yds London & others
(for Excess Limits)
$100,000,000

$1,000,000/10%
Earthquake/5%
Coinsurance
$297,554,784
$1,526,237
1210.0%

$1,000,000/10%
Earthquake (Coinsurance
will iikely be eliminated)
$305,518,000
$1,526,237
12.5%

Retention:
TIV(1):
Premium:
Commission:

1
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Crane Boiler & Machinery

Company:

Hartford Steam Boiler

Hartford Steam Boiler

$20,000,000
$100,000
$10,212
0%

$20,000,000
$100,000
$10,871
15%

L10yds London

L10yds London

$50,000,000
$100,000
$46,452
12.5%

$100,000,000
$100,000
$60,918
12.5%

Fireman's Fund

AGCS (Allianz)

$3,066,600
$15,000
$14,545
0%

$2,999,800
$15,000
$12,350
20%

Limit:
Retention:
Premium:
Commission:

Crane Terrorism

Company:
Limit:
Retention:
Premium:
Commission:

Electronic Data Processing
Equipment Floater

Company:
Limit:
Retention:
Premium:
Commission:

Excess Worker'
Compensation &
Employers' Liability

Limit:
RetentionPayroll:
Premium:
Commission:

Foreign Liability Package

Discover Re

Discover Re

Statutory & $1,000,000
Employers' Liabiiity
$750,000
$50,000,000
$172,350
12.5%

Statutory & $1,000,000
Employers' Liability
$750,000
$45,616,894
$157,241
12.5%

Chartis (AIG
Worldsource)

Chartis (AIG
Worldsource)

$1,000,000
$0
$2,500
15%

$1,000,000
$0
$2,500
15%

Chartis & ACE

Chartis & ACE

$25,000,000
$500,000
$318,777
14.2%

$25,000,000
$500,000
$320,000
14.2%

Company:

Company:
Limit:
Retention:
Premium:
Commission:

Public Officials Errors &
Omissions (incr.
Employment Practices
Liability)

Company:
Limit:
Retention:
Premium:
Commission:

2
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Expiration 06101/09-10

Renewal Estimates
06/01/10-11

Lloyds London
$10,000,000

Lloyds London
$10,000,000

Retention:
TIV(1):
Premium:
Commission:

10%1$25,000 minimum
$41,871,769
$132,644
15%

10%1$25,000 minimum
$42,314,477
$119,213
15%

Fidelity

Company:
Limit:
Retention:
Premium:
Commission:

Hartford/Great American
$20,000,000
$50,000
$28,680
15%

Hartford/Great American
$20,000,000
$50,000
$28,680
15%

Fiduciary Liability

Company:
Limit:
Retention:
Premium:
Commission:

Chubb
$13,000,000
$10,000
$16,250
17%

Chubb
$13,000,000
$10,000
$20,000
17%

Expiration 07/01/09-10

Renewal Estimates
07/01/10-11

PEPIP various
$750,000,000
$1,000,000
$1,397,705,912
$0.045729
$671,430
11%

PEPIP various
$750,000,000
$1,000,000
$1,359,313,250
$0.045729
$653,401
11%

Recommended Coverage
Earthquake 530 Water
Street Building & Contents

Company:
Limit:

Recommended Coverage
Non-Crane Property
Insurance including Boiler
& Machinery, Terrorism &
Mobile Equip

Company:
Limit:
Retention:
TIV (1):
Rate per $100:
Premium:
Commission:

Note: Premiums include applicable taxes & fees. Commission is based on premium net of the taxes & fees.
(1) TIV = Total Insured Values
(2) AD&D = Accidental Death & Dismemberment
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Item 0·3

AGENDA REPORT
TITLE:

Waiver of Standard Bidding and Authorization for the Executive Director
to Enter into an ERP Support and Maintenance Agreement for $189,100

AMOUNT:

$189,100

PARTIES INVOLVED:
Corporate Name/Principal

i Oracle Corporation

Location

i Redwood Shores, CA

i DLT Solutions, Inc.

i Herndon, VA
i

!

L

t

;

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Olivier Flewellen, Director of

COMMITTEE ASSIGNED:

Audit, Budget & Finance

SCHEDULED FOR COMMITTEE:

May 13, 2010

APPROVED BY:

Omar Benjamin, Executive Director

Financ~

SUMMARY
The Port is currently implementing an Enterprise Resource Planning (ERP) software
system provided by Oracle Corporation. The technical support, software bug fixes and
system enhancements for the Oracle ERP software are available only through Oracle or
an authorized Oracle reseller. There are no local authorized providerslresellers for these
services. The current agreement that provides for these services expires on May 29,
2010. Port staff, therefore, is requesting that the Board of Port Commissioners waive
standard bidding and authorize the Executive Director to enter into a one year agreement
with Oracle or DLT Solutions (an authorized reseller) to continue providing these critical
services.
The ERP implementation is on schedule; the project is on-time and on-budget with an
anticipated go-live date of August 2010.
FACTUAL BACKGROUND
As a key part of the Information Technology (IT) Strategic Technology Business Plan, the
Port's human resources, financial, procurement and other software systems are being
modernized with the implementation of an Enterprise Resource Planning (ERP) system.
Unlike older Port systems, an ERP system integrates human resources, financial and other
data 1 processes of an organization into a unified system. Information is entered once and
available to all ERP system components immediately. In addition, ERP systems offer much
more powerful analysis, management reporting and performance measurement on a timely
basis compared with non-ERP systems.
DMS#246532
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In July 2008, a formal RFP was issued to find the most appropriate ERP system for the
Port; Oracle's eBusiness Suite was selected. The Port evaluated procurement options for
ERP, including direct procurement from Oracle as well as procurement from a national or
local reseller. During this evaluation, staff determined that there were no local authorized
resellers for the Oracle ERP system.
After completing the' evaluation, Port staff
recommended using DLT Solutions, Inc. (a national authorized reseller) to procure the ERP
system since DLT offered the most favorable pricing and contractual terms.
On May 5, 2009, the Board of Port Commissioners passed Resolution #09064 authorizing
the Executive Director to execute an agreement to purchase Oracle's ERP software system
and execute an agreement with DLT Solutions, Inc., an authorized Oracle ERP reseller, to
procure the ERP system software. The purchase price included the first year of support
and maintenance for the ERP software. The current agreement for support and
maintenance expires on May 29,2010.
ANALYSIS

Support and maintenance of software systems are necessary to ensure that Port staff can
resolve technical issues, implement bug fixes and system enhancements. As ERP will be
the principal software system of the Port, support and maintenance services are critical.
Oracle ERP software support and maintenance are only available via Oracle and its
authorized resellers. The Port seeks to purchase support and maintenance via DLT
Solutions or directly via Oracle - whichever one offers the best value. There are no local
authorized resellers of ERP software support and maintenance.
Port staff is recommending that the Board of Port Commissioners waive standard bidding
and authorize the Executive Director to enter into a one year ERP software support and
maintenance agreement with DLT Solutions or Oracle for $189,100. The term of the
agreement is May 30, 2010 through May 29, 2011.
BUDGET & FINANCIAL IMPACT

Funding for the ERP support and maintenance agreement, in the amount of $189,100 will
be included in the FY 2010-2011 Information Technology (IT) operating budget. Four equal
payments will be due in August 2010, November 2010, February 2011, and May 2011.
STAFFING IMPACT

No additional staffing is needed.
SUSTAINABILITY

To the extent possible, procurement staff will endeavor to meet the Port's procurement
needs by placing orders or entering into agreements with vendors who have a sustainability
policy and follow green practices in the conduct of their business practices.
2
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ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that executing an
annual support and maintenance contract will not have a significant effect on the
environment, and therefore is not a project under CEQA, and no environmental review is
required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because this is not a covered service contract as
defined by Port Ordinance No. 3666 and Charter Section 728, but a contract for goods,
commodities or equipment with incidental service provisions. However, the contractor will
be required to certify that should living wage obligations become applicable, the contractor
shall comply with all of its obligations.
OPTIONS

1) Waive standard bidding and authorize the Executive Director to enter into a one year
ERP software support and maintenance agreement with DLT Solutions or Oracle for
$189,100.
2) Do not approve entering into a software support and maintenance agreement. This
approach, however, would result in a lack of technical support and access to bug
fixes 1 system enhancements for ERP -- the principal software system supporting the
Port's financial, human resources, procurement, and other functions.
3
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RECOMMENDATION

It is recommended that the Board of Port Commissioners find and determine that it is in the
best interest of the Port to waive standard bidding and authorize the Executive Director to
enter into a one year ERP software support and maintenance agreement with DLT
Solutions or Oracle for $189,100.

4
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AGENDA REPORT
TITLE:

Item 0-4

Approval of the First Supplemental Agreement to the Audit Contract with
Macias Gini & O'Connell LLP to Perform Audit Services

$ 1,342,000 (over 5 years)

AMOUNT:

PARTIES INVOLVED:
Corporate Name

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Olivier Flewellen, Director of Finance$'

COMMITTEE ASSIGNED:

Audit, Budget & Finance

HEARD BY COMMITTEE:

May 13, 2010

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
Macias Gini & O'Connell, LLP (MGO) currently serves as the Port of Oakland's (Port) and the
City of Oakland's (City) external auditors. On April 20, 2010, the City Council adopted
Resolution 82682 to waive competitive bidding and extend the MGO contract for five years.
Port staff is recommending that the Board of Port Commissioners grant authorization to
negotiate and execute a supplemental agreement, with MGO, to perform audit services for the
next 5 years; Fiscal Year Ending June 30, 2010 through Fiscal Year Ending June 30,2014.

FACTUAL BACKGROUND
The Port of Oakland (Port) and the City of Oakland (City) issued a joint Request for Proposal
(RFP) for audit services for the fiscal years ending June 30, 2008 and June 30, 2009 with the
option of extending for two subsequent fiscal years ending June 2010 and June 2011. The
RFP required that there be separate letters of engagement, separate contracts and separate
audit partners and audit teams for the engagements.
Thirty-seven bay area firms received the RFP. The RFP mailing list included all firms offering
Governmental Accounting Services (Forensic accounting) included on the San Francisco
Business Times "50 Largest Accounting Firms in the Greater Bay Area" and top twenty-five
(25) firms listed on the "Largest Accounting Firms in the East Bay". The RFP distribution was
as follows:

1
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AREA

FIRMS

L1ALBA"
NON-LOCAL

7
9
21

(Cities of Oakland, Alameda, Emeryville and San Leandro)
(Counties of Alameda and Contra Costa)

37
- L1A - (Local Impact Area)
.. LBA - (Local Business Area Business Enterprise)

Of those thirty-seven firms, two (2) responses were received, two (2) firms were included in
other proposals as sUb-contractors; and eight (8) firms sent notification declining to respond.
The remaining twenty-five firms were non-responsive to the RFP.
The Selection Committee agreed on the auditor selection of Macias Gini & O'Connell LLP as
their proposal demonstrated superior knowledge of both Port and City activities; provided
experienced Audit teams; and included training and technical support for Port and City staffs
for the implementation of new auditing standards and reporting requirements.
ANALYSIS

Annual audit fees for the next 5 years will be $258,400; representing a 5% annual saving in the
audit fee compared to FY 2009. The scope of work performed will include the following:
1.
2.
3.
4.

Port of Oakland - Consolidated Financial Statements
Single Audit - A-133 (includes Passenger Facility Charge Program Audit)
Deferred Compensation Plan
Report to Management

Audit fee recap:
FISCAL YEAR

AUDIT FEE

262,000*
259,000
272,000
258,400

2007
2008
2009
2010 through 2014

"Includes $30,000 for initial audit of the Deferred Compensation Plan for FY 2006 and
2007.

An additional $10,000 is recommended to be included each year to cover specific projects
outside the scope of audit services that may be required. Total fees are estimated at $268,400
each year.

2
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BUDGET & FINANCIAL IMPACT

Funding for audit services, in the amount of $268,400, will be included in the FY2010-2011
Financial Services Division operating budget.

STAFFING IMPACT

No additional staffing required as a result of this action.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Authorizing the Executive Director to enter into a supplemental contract with
Macias Gini & O'Connell LLP for audit services, therefore, is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this action.

GENERAL PLAN

The General Plan does not apply, as this item does not relate to any Port Construction,
Maintenance or Professional Services project, or contract.

3

BOARD MTG. DATE: 05/18/10

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the Charter
of the City of Oakland and Port Ordinance Number 3666, as amended do not apply because
the contractor employs fewer than the 21 employees working on Port-related work required for
coverage.

OPTIONS

1.

Approve the First Supplemental Agreement and authorize the negotiation and
execution of a professional services contract for 5 years for audit services.
Authorize an amount not to exceed $268,400 for FY 2010 through FY 2014 each
year. The amount includes $10,000 each year that may be authorized by the
Executive Director for additional services or

2.

Execute the First Supplemental Agreement for audit services for a 2 year period
as provided in the existing contract dated July 8, 2008. The annual audit fee will
remain at the current rate of $272,000 plus $10,000 for work performed outside
the scope of the contract; total amount not to exceed $282,000. In addition, the
Port would need to renegotiate fees with Macias Gini & O'Connell for FY 20122014 or obtain approval from the City to issue a separate RFP for audit services in
Fiscal Year 2012 and thereafter.

RECOMMENDATION

It is recommended that the Board of Port Commissioners (the Board) find and determine that it
is in the best interest of the Port to waive competitive bidding and authorize the Executive
Director to enter into a 5 year supplemental contract, on behalf of the Board, with Macias Gini
& O'Connell LLP to provide audit services. The annual fee will not exceed $258,400 for FY
2010 through FY 2014. It is also recommended that the Board approve an additional $10,000
for each year to cover specific projects outside the scope of work for a total fee not to exceed
$268,400 each year.

4
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oSummary
Item...L:.

AGENDA REPORT
TITLE:

Approval to Amend Port Ordinance 4091 (Airport Rules and Regulations)
Schedule A and Schedule B to Revise Alternative Fuel and Maximum Vehicle
Age Requirements for Taxicabs and All Other Ground Transportation Operators

AMOUNT:

N/A

PARTIES INVOLVED:

Corporate Name
! All Airport Users

Location
! Various

L.~:'.c?!!n9...Ir.?n.~p'g.!:!?!!.c?n .. ~r.Qy.L~~:'.~!J!:!!?.!!:!9..in.lr

1..

!
i
!

!
!
!
!
!

i

Door-to-Door On-Demand Vehicles
Door-to-Door Reservation Vehicles
Hotel/Motel Courtesy Vehicles
! Limousines
Off-Airport Parking Lot Courtesy Vehicles
! Rental Car Courtesy Vehicles
! Scheduled or Charter Operator Vehicles
!.............................................
Taxicabs
_
~

!

j

..1
i

!
!

.

;

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of AViationffi

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

March 29, 2010

APPROVED BY:

Omar Benjamin, Executive Director

!
'

SUMMARY

This action proposes amending and reinstating certain provisions of Schedule A and Schedule B
of the Port Ordinance 4091, rules and regUlations applicable at Oakland International Airport
("OAK") for taxicab operations and all other ground transportation operations. A temporary
suspension is currently in place for specific provisions, including the alternative fuel vehicle share
requirement of 50% of the airport permitted fleet and a seven-year maximum vehicle age
requirement of airport permitted fleets for ground transportation operators.
At the direction of the Aviation Committee, staff has developed a strategy to implement the above
provisions that is tied to operational benchmarks to be achieved prior to implementation. This
direction from the committee resulted from stakeholders' concern that financial resources are not
available for ground transportation service providers to purchase alternative fuel vehicles or newer
ground transportation vehicles.

GT_IOa_Board Agenda 031010suz.DOC

Page I ors

BOARD MTG. DATE: 5/4/10

FACTUAL BACKGROUND
Following is a description of several recent Port Ordinances related to commercial vehicle fleets
operated at OAK.
Prior Ordinances
The Port introduced a program in 1997 to reduce emiSSions of air pollutants from activities
associated with the Airport in the Mitigation, Monitoring and Reporting Program (MMRP) for the
Airport Development Program (ADP). The MMRP requires that the Port "encourage ground
transportation providers regularly serving OAK to be converted to alternative fuels (CNG or electric)
to reduce pollutant emissions."
Toward achieving this goal of converting to alternative fuel vehicles, on October 5, 1999, the Board
of Port Commissioners approved Port Ordinance 3542, Section 5.b., requiring 50% of all taxicabs
holding operating permits at the Airport be powered by alternative fuels by January, 1, 2001. On
July 24, 2001 the Board approved Port Ordinance 3648, Section 6.b., requiring other ground
transportation providers to have 50% of their fleet in alternative fuel vehicles by July 1, 2003.
The Board of Port Commissioners restricted the age of commercial vehicles serving OAK when on
October 5, 1999, it approved Port Ordinance 3542 requiring a vehicle maximum age requirement of
5 years for the taxicab operators. On July 24, 2001, the Board approved Port Ordinance 3648 a
vehicle maximum age requirement of 7 years for all other operators, including door-to-door (sharedride) shultle operators, hotel courtesy shultle operators, and off-airport parking lot courtesy shultle
operators.
Port Ordinance 4091
In March 2009, the Board adopted Port Ordinance 4091 that established Rules and RegUlations for
Oakland International Airport and revised existing Port Ordinances for Taxicab Operations and all
Other Ground Transportation Operations to increase fees, amend certain other fees and revise
certain reqUirements.
The new Ordinance continued requirements related to the alternative fuel fleet and maximum
vehicle age. An amendment to Port Ordinance 4091 was approved in September 2009 to extend
the vehicle maximum age limitation from 5 years to 7 years for taxicabs operators, making it equal
to the 7 year maximum requirement for other ground transportation operators.
Prior to submitting the new Ordinance to the Board, Port staff met on numerous occasions with
stakeholders, including the taxicab and ground transportation operators. Since the adoption of the
Ordinance in March 2009, the Airport has received numerous lelters from taxicab operators and
other ground transportation service providers requesting a temporary suspension of the
requirement for 50% alternative fuel vehicles and a change to the maximum vehicle age
requirement until business improves at the airport.
Taxicab and ground transportation service providers have given numerous reasons supporting their
requests for a temporary suspension of the requirements. These companies reported that the
alternative fuel vehicles are not readily available and in some instances are no longer directly
available from the manufacturer. New vehicles must be purchased and then converted to use
compressed natural gas at a limited number of conversion facilities in the region. (Note: Fresno is
the closest facility; otherwise, conversions are done in Dallas).
GT_lOa_Board Agenda 031 OIOsuz.DOC
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Additionally, Airport passenger volume has dropped and resulted in a decline in business for ground
transportation service providers. Ground transportation companies have indicated that this
economic downturn has created a financial hardship, which is compounded by the alternative fuel
requirement and the vehicle age requirement.
Aviation Committee
The Aviation Committee considered these issues at its November 23, 2009 meeting. The Aviation
Committee directed staff to develop strategies for implementing the alternative fuel and maximum
vehicle age requirements based on operational benchmarks.
ANALYSIS
Under the direction of the Aviation Committee, Port staff has developed two potential strategies to
implement the 50% alternative fuel vehicle and 7-year maximum vehicle age reqUirements based
on the attainment of operational benchmarks:
A) Full implementation upon attainment of selected operational benchmarks,
1) Alternative Fuel
2) Maximum Fleet Age
B) Schedule-based implementation.
1) Alternative Fuel
2) Maximum Fleet Age
A. Full Implementation Upon Attainment of Selected Benchmarks

The first two benchmarks below were developed by using the difference in the volume levels
between 2007 and 2009 with the midpoint between the years set as the goal. The increase in daily
customer fares provides more revenue for the ground transportation service providers and
companies with additional revenue to purchase newer equipment.
Table 1 below shows OAK air passengers volumes, the number of taxicab fares, and the number of
shared-ride fares for the most recent three calendar years. As shown in the table, the volume of
enplaned and deplaned passengers at OAK peaked at about 14.6 million in 2007, and then
decreased to 11.4 million passengers in 2008 and 9.5 million passengers in 2009.
OAK's volume of taxicab fares peaked at about 379,166 fares in 2007, then decreased to
211,561 fares in 2008 and 154,850 fares in 2009. During 2007 the largest taxicab companies at
OAK were charging their taxicab operators weekly lease fees from $650 to $850. These companies
decreased their weekly lease fee amount as the number of passenger fares decreased. The
weekly lease fees for the airport taxicab operators currently range from $400 to $600. Customer
trip counts were provided from ground transportation logs.
Data in the table below indicates that OAK's volume of shared-ride shuttle utilization peaked at
43,904 fares in 2007, followed by a decrease to 26,967 fares in 2008 and 19,841 fares in 2009.
Although there is a significant difference in the number of fares for shared-ride operators and
taxicab operators, revenue for both operations are directly related to the volume of customers.
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AIR PASSENGERS

En laned
De laned
Annual Total

TAXICAB FARES

2007
7,300,331
7,313,158
14,613,489

2008
5,724,888
5,749,568
11,474,456

2009
4,750,185
4,755,096
9,505,281

2007
1,039
31,597
379,166

2008
580
17,630
211,561

2009
424
12,904
154,850

2008
74
2,247
26,967

2009
54
1,653
19,841

ifil., ,
SHARED·RIDE FARES

2007
120
3,659
43,904

1) Alternative Fuel
Under the first strategy, implementation of the 50% requirement for alternative fuel vehicles would
be suspended until January 1, 2011 or the occurrence of one of the following proposed operational
benchmarks:
a)

OAK air passenger volume increases to 13 million passengers per year (approximately
6.5 million deplanements); or

b(i)

For taxicabs: the average number of daily fares increases to 750.
averaged 1,039 daily fares in 2007 and 424 daily fares in 2009),

b(ii)

For shared-ride operators: the average number of daily fares increases to 87,

(Note: Taxicabs

2) Maximum Fleet Age
Under the first strategy, implementation of the 7 year maximum vehicle age requirement would be
suspended until January 1, 2011 or the occurrence of one of the following proposed operational
benchmarks:
a)

OAK air passenger volume increases to 13 million passengers per year (approximately
6,5 million deplanements); or

b(i)

For Taxicabs: the average number of daily fares increases to 750. (Note: Taxicabs
averaged 1,039 daily fares in 2007 and 424 daily fares in 2009).

b(ii)

For Shared-ride operators: the average number of daily fares increases to 87,

It should be noted that according to the Strategic Plan Reference Guide, dated February 16, 2010,
it took OAK four years (1999 to 2003) to increase from 9.5 million passengers to 13 million
passengers, The industry is forecasted to grow at slower rates than previously, so reaching 13
MAP again could be considerably longer than 4 years,
GT_, Oa_Board Agenda 031 () 1Osuz. DOC

Page4of8

BOARD MTG. DATE: 5/4/10

B. Schedule-based Implementation
Under the second strategy, vehicle requirements would be implemented according to a schedule,
dependent on increases in average number of daily fares and passenger volume.
1) Alternative Fuel
Alternative fuel vehicle requirements would increase in a phased manner in step with economic
improvements (Le., increases in OAK air passengers and number of commercial vehicie fares'),
Operators would receive an immediate reprieve as the alternative fuel vehicle requirement would be
reduced from 50% to 25% for 2010 (going into effect July 1, 2010).
The share of alternative fuel vehicles in the commercial vehicle fleet would then be scheduled to
increase on January 1, 2012 to 50%, as long as the average number of daily fares and passenger
volumes have shown an increase of any amount over the previous year.
Defining a timeline instead of using operational goals will make it easier for ground transportation
operators to anticipate their expenses and budget for incorporating alternative fuel vehicles into
their fleet. Whereas use of operational targets would reqUire that ground transportation providers
have additional lead time (up to one year) to implement changes to their vehicle fleet once the
target has been met.
It should be noted that SFO will implement the following alternative fuel vehicle requirement for
shuttles: 25% in May 2010, 50% in 2011, 75% in 2012, and 100% in 2013. OAK has taken a less
aggressive approach, capping our requirement at 50%. A 25% phased approached will place OAK
in line with SFO's 2010 requirements.
2) Maximum Fleet Age
Taxicabs are subject to vehicle inspections by the City Public Works department and are provided
with taxicab permits by the City once the vehicles successfully pass the inspection process. The
City currently allows taxicab vehicles older than 7 years to operate. The Port could choose to
accept the City permitted taxicabs that are no older than 10 years once they successfully pass the
City's mechanical vehicle inspection process through the calendar year December 2010.
(However, if the City moves toward a more restrictive commercial vehicle age requirement through
a combination of vehicle age and mileage, the Port would abide by those requirements.) The
vehicle maximum age requirement could then be phased down from 10 years to 7 years. It is
recommended that the taxicabs fall in line with the airport industry vehicle age average of no more
than 7 years. To achieve this requirement in a phased approach, taxicabs should be no more than
10 years old during 2010, no more than 8 years old during 2011, and no more than 7 years old as
of January 1, 2012.
With regard to shared-ride shuttle operators a similar phasing approach could extend the vehicle
maximum age requirement to 10 years for shared-ride vans such as door-to-door and reservation
shuttles. Shared-ride shuttles should operate at no more than 10 years old on January 1, 2010
through December 31, 2010. Shared-ride shuttles should operate at no more than 8 years old on
January 1, 2011 through December 31, 2011, and no more than 7 years old on January 1, 2012
through December 31,2012.
In May 2010, SFO will implement a vehicle age limit of 4-yrs for regular fuel vehicles and 5-yrs for
alternative fuel vehicles for shared-ride operators.
GT_lOa_Board Agenda 03 J 0 1Ostll.DOC

Page 5 of'8

BOARD MTG. DATE: 5/4/10

Table 2 below indicates that the industry-wide airport vehicle age requirement for taxicabs ranges
from 5 to 10 years. Taxicabs have an average airport vehicle age requirement of 7 years at airports
in California and across the country.

Table 2 - Vehicle Age Requirements for Selected Airports (2009)
1
2
3

AirDort
Atlanta
Denver
New Orleans

4
5
6
7
8
9

Los Angeles
Burbank
San Jose
San Francisco
Oranoe County (John Wavne)
Sacramenta

Aae Reauirement
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes

Number Years
5
7
10
7 (Taxicabs)
9 (Shuttles)
7
10
7
4
5

Taxicabs I Shuttles
Taxi Only
Taxi Onlv
Taxi Only
Both
Both
Taxi OnIv
Taxi Onlv
Taxi Onlv
Taxi OnIv

BUDGET & FINANCIAL IMPACT
The proposed Board action will have no impact to budget.
STAFFING IMPACT
The proposed Board action will have no impact ori existing or future staff needs.
SUSTAINABILITY
The Rules and Regulations are a mechanism to ensure that the Port's standards and ordinances
involving sustainability are enforced. The Port initially developed requirements for ground
transportation operators in order to achieve air quality improvements and mitigate for impacts to air
quality as a result of increased ground transportation levels expected under the Airport
Development Plan.
Currently, the alternative fuel vehicle airport fleet is approximately 22% of taxicabs and 20% of
shuttles are operating on alternative fuel. According to the annual MMRP Progress Reports, this is
down from our 2006 peak of 65% of taxicabs and 50% of shuttles on alternative fuel. The decrease
was caused by several reasons. First, ground transportation companies reported that there were
difficulties obtaining compressed natural gas (CNG) vehicles due to the manufacturer discontinuing
the CNG models. Secondly, the ground transportation companies had to purchase new vehicles
and have them converted to CNG at third party auto shops which caused a delay in acquiring CNG
vehicles. Thirdly, ground transportation companies reported that maintenance issues caused them
to take their older CNG vehicles out of service. There are approximately 45 more taxicabs
permitted to operate at Oakland Airport than in 2006.
Under the recommended phased approach, reinstating the requirements at 25% for 2010 will give
ground transportation operators some reprieve and still moves towards improvements in
sustainability and air quality.
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Several of the larger shared-ride shuttle companies such as BayPorter, East Bay Connection and
SuperShuttle have dual airport permits at both SFO and OAK. If OAK continues the temporary
suspension of these requirements and does not stay in line with SFO's requirements, we will likely
see an increase in older and more-polluting vehicles and a decrease in cleaner-burning alternative
fuel vehicles, and those older than 7 years. The cleaner emission (shared-ride) vehicles will
operate at SFO rather than OAK. SFO is on schedule to continue with their program regardless of
how the economy performs.

ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the general
rule") states that CEQA applies only to projects, which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity may have a significant effect on the environment, the activity is not subject to CEQA.
As part of the 1997 Environmental Impact Report for the Airport Development Plan, the Board of
Port Commissioners adopted Mitigation, Monitoring and Reporting Program (MMRP) that laid out
required actions the Port would take to mitigate for impacts of the project. One of those impacts
was an increase in air pollutants. The MMRP addressed this impact by requiring the Port to
"encourage ground transportation providers regularly serving OAK to be converted to alternative
fuels (CNG or electric) to reduce pollutant emissions."
Enforcing the maximum vehicle age and minimum fleet percentage of alternative fuel vehicles,
reduces emissions related to the Airport, reduces our carbon footprint and contributes to our role of
leadership in sustainability.
.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)
The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement (MAP LA) do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Owner Controlled Insurance Program (OCIP) and the provisions of the OCIP do not apply.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan, and no
conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No. 3666
and Charter 728.
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OPTIONS

1. Place a temporary suspension on the requirements for maximum vehicle age and share of
alternative fuel vehicles until January 1, 2011, or until at least one of the following
operational benchmarks occurs: (a) 13 million total air passengers; or (b) commercial
vehicle activity increases to an average of 750 daily fares for taxicabs, or an average of 87
daily fares for shared-ride vans. Commercial vehicle operators would be allowed to use
vehicles at OAK that are older that 7 years of age, and without regard to the alternative fuel
vehicle requirement. The Port anticipates an influx of older vehicles and non-alternative fuel
vehicles from companies that are based at SFO due to restrictive vehicle age and
alternative fuel requirements scheduled to begin at that airport in May 2010.
2. Place a temporary suspension on requirements for maximum vehicle age and share of
alternative fuel vehicles. This would allow all ground transportation providers to operate
vehicles older than 7 years (but no older than 10 years), and maintain an alternative fuel
vehicle share requirement of 25% in 2010, which allows the Port to continue good faith
efforts toward the MMRP. The maximum allowable age of commercial vehicles would be
reduced to 8-year old vehicles in 2011 and to 7-year old vehicles on January 1, 2012. The
alternative fuel vehicle share requirement would be scheduled to increase to 50% on
January 1, 2012.
2A. Approximately eight taxicab operators purchased alternative fuel vehicles between January
1, 2007 and December 31, 2009. These operators have begun investing in compliance with
the Port's current vehicle reqUirements. As a reward for such compliance to date, it is
further recommended that all alternative fuel vehicles purchased between January 1, 2007
and December 31,2009 be granted a special permit to operate daily for a one-year period.
The taxicab operators are currently assigned to shifts which rotate every other day.
Taxicabs with special permits would be allowed the opportunity to operate daily to expedite
the recovery of investment in alternative fuel vehicles.
3. Do nothing and require all ground transportation operators to abide by the current 7-year
vehicle age reqUirement and 50% alternative fuel vehicle requirement. The two largest
taxicab companies and many of the smaller companies have vehicles in their current airport
permitted fleets that are older than 7 years. Since vehicles older than 7 years will not be
permitted to operate at the airport under the current enforcement, the number of available
taxicabs may drop from 165 to about 75 or fewer. This amount of taxicabs will not meet
Oakland Airports customer demand.

RECOMMENDATION

It is recommended that the Board approve Option 2 and 2A that places a temporary suspension on
requirements for maximum vehicle age and share of alternative fuel vehicles to allow all ground
transportation providers to operate up to 10-year old vehicles, and maintain an alternative fuel
vehicle share requirement of 25% in 2010. This option would allow the Port to continue good faith
efforts toward the MMRP. The maximum allowable age of commercial vehicles would be reduced
to 8-year old vehicles during 2011 and to 7-year old vehicles on January 1, 2012. The alternative
fuel vehicle share requirement would be scheduled to increase to 50% on January 1, 2012.
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AGENDA REPORT

Item""

TITLE:

First Reading of Ordinance Establishing Minimum Standards for
Providers of Aeronautical Services and Self Fueling at the North Field
(Oakland International Airport)

AMOUNT:

Not Applicable

PARTIES INVOLVED:
Corporate Name
All North Field Airport Tenants Including
Fixed Base Operators, Single Aeronautical
Service Providers and Self Fuelin

Location
! North Field, Oakland
International Airport

i
~

TYPE OF ACTION:

Ordinance

SUBMITIED BY:

Deborah Ale Flint, Director of Aviation

COMMITIEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITIEE:

March 29, 2010

APPROVED BY:

Omar Benjamin, Executive Director

~

FACTUAL BACKGROUND
This action proposes adopting an Ordinance that establishes new Minimum Standards for
Providers of Aeronautical Services and Self Fueling at the North Field (the "Minimum Standards")
of Oakland International Airport (the "Airport"). The Port's current Minimum Standards are
embodied in a lease dating from 1981 between the Port and KaiserAir, Inc. that is scheduled to
expire on July 31, 2011. Staff finds that it is a best practice and recommended by the Federal
Aviation Administration ("FAA") to adopt minimum standards that may be amended from time to
time and are independent of and incorporated by reference into leases for fixed base operators
("FBOs") and other aeronautical service providers, such as flight schools, aircraft repair service
providers and airframe and engine maintenance and repair service providers, and that it is prudent
to review and update such minimum standards from time to time as a good business practice.

ANALYSIS
The FAA strongly recommends that airport operators adopt minimum standards because the FAA
has found that these standards typically:
I
a.

Promote safety in all airport activities and maintain a higher quality of service for
airport users,

BOARD MTG. DATE: 5/4/10

•

b.

Protect airport users from unlicensed and unauthorized products and services,

c.

Enhance the availability of adequate services for all airport users,

d.

Promote the orderly development of airport land,

e.

Provide a clear and objective distinction between service providers that will
provide a satisfactory level of service and those that will not, and

f.

Prevent disputes between aeronautical providers and reduce potential complaints.

The FAA has also noted that establishment of minimum standards and self-service rules and
regulations contribute to nondiscriminatory treatment of airport tenants and users. It also helps the
airport operator avoid granting an impermissible exclusive right. (See FAA Airport Compliance
Manual, Order 5190.6B, Sections 10.2 and 10.3.)

As a recipient of federal Airport Improvement Program ("AlP") grant funds for airport development at
the Airport, the Port is bound by certain grant assurances, including the requirements that the Airport
be made available for public use on reasonable terms and conditions without unjust discrimination to
all types, kinds and classes of aeronautical activities (Assurance No. 22(a) "economic
nondiscrimination"); that the Port will not exercise or grant any right or privilege which operates to
prevent any person or corporation operating aircraft on the Airport from performing any services on
its own aircraft (including fueling) (Assurance No. 22(f) "self service"); and that the Port will not
permit any exclusive right for the use of the Airport by any person providing or intending to provide
aeronautical services to the public (Assurance No. 23 "exclusive rights").
The minimum standards currently applicable to FBOs operating at the North Field are set forth in a
lease for Hangar 5 (the "Hangar 5 Lease") between the Port and KaiserAir, Inc. (as successor to
Western AirMotive, Inc.) that was originally entered into in 1981. There are currently no minimum
standards applicable to other aeronautical service providers or requirements applicable to selffueling, other than the more general requirements set forth in Ordinance 4091, the Port's Rules and
Regulations for the Airport. The proposed Minimum Standards incorporate by reference and do not
supersede the Rules and Regulations. The Hangar 5 Lease will expire on July 31, 2011, unless
earlier terminated or amended. Port staff has found that the standards incorporated in the Hangar 5
Lease are outdated and inflexible.
In connection with the Port's comprehensive approach to negotiating new leases with current and
future North Field tenants, Port staff has determined that it would be beneficial for the Port to adopt
minimum standards at this time that will be applicable to all new leases and other agreements with
FBOs, other commercial aeronautical service providers (collectively "Operators") and self fuelers
operating at the North Field.
The Port's Airport Properties and Aviation Operations staff, working with the Port Attorney's office
and outside counsel, have developed the proposed Minimum Standards in consultation with the
existing FBOs and others operating at the North Field. Several drafts of the Minimum Standards
have been provided to the FBOs and other Operators at the North Field, as well as other interested
parties, for their review and comment. Port staff has reviewed and considered all such comments
and either incorporated such comments into the proposed Minimum Standards or provided reasons
for not adopting such comments. The regional Airports District Office (ADO) of the FAA has also
reviewed a draft of the proposed Minimum Standards and the ADO responded that "The FAA
reviewed the OAK Minimum Standards and did not detect a conflict with the Grant Assurances.
Therefore, the FAA does not object to the proposed revised OAK Minimum Standards."
-2-
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There are several reasons for adopting new Minimum Standards:
•

Minimum Standards establish a comprehensive ''floor'' of services and standards that all current
and prospective FBOs and providers of single aeronautical services operating at the Airport must
meet.

•

The FAA strongly recommends that airports establish minimum standards to help ensure their
compliance with their grant assurances.

•

The Airport's current Minimum Standards are set forth in the Hangar 5 Lease. and are outdated.
Upon expiration or termination of that lease. on August 1. 2011 at the latest. the new Minimum
Standards will take effect.

•

The new Minimum Standards will be incorporated into all future agreements with FBOs and other
aeronautical service providers at the North Field.

•

The new Minimum Standards will also set reasonable standards for self fueling designed to
further enhance safety and good practices at the North Field.

•

By adopting Minimum Standards as a Port ordinance, the Minimum Standards may be changed
as necessary or desirable by adoption of an amendment to the ordinance.

A full copy of the proposed Minimum Standards is attached to this Agenda Report.
Staff recommends that the Board make the findings set forth below.
Proposed Findings Regarding Minimum Standards at Oakland International Airport

The Board has considered the proposed Ordinance adopting the Minimum Standards. Staff has
presented to the Board relevant information and analysis including but not limited to the
recommendation of the Aviation Committee, the facts and data, and the information and analysis
submitted by Port staff. Staff recommends that the Board make the following findings based on the
record before the Board, its knowledge of the operation of the Airport and general information with
respect to other airports:
(1) The primary purpose of the Airport is providing for safe, secure and efficient movement of
passengers and cargo in national and international air transportation.
(2) The adoption of the Minimum Standards is intended to:
(a) promote the safe and efficient operation of the Airport;
(b) to enhance the growth of the Airport;
(c) to protect Airport users from unlicensed and unauthorized products and services;
(d) to maintain and enhance the availability of adequate aeronautical services for
all Airport users;
(e) promote the orderly development of Airport land;
(f) ensure efficiency of operations;
-3-
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(g) conform to applicable laws and regulations;
(h) comply with assurances made under the Port's grant agreements with the federal
government, including without limitation assurance number 22(f) with regard to self fueling;
(i) preclude the granting of an exclusive right to provide an aeronautical service in violation
of federal law; and

OJ

promote opportunities for Operators to provide aeronautical services at the Airport on fair
and reasonable terms, without unjust economic discrimination.
(3) The Minimum Standards are intended to be the threshold entry and on-going service
requirements for those persons seeking to provide aeronautical services at the Airport to the
pUblic, and are intended to apply objectively and without unjust discrimination to all similarly
situated on-Airport Operators.
(4) The requirement that all Operators at the Airport meet the Minimum Standards is in the public
interest.
(5) The Minimum Standards are based upon the conditions currently existing at the Airport, the
existing and planned facilities at the Airport, and the current and future aviation role of the
Airport.
(6) The application of these Minimum Standards, including the minimum levels of service that
must be offered by Operators, relates primarily to the public interest in discouraging
substandard service providers, thereby preserving the financial integrity of Airport
businesses and protecting Airport patrons.
(7) It is the policy of the Port to extend the opportunity to provide an aeronautical service at the
Airport to any person meeting the Minimum Standards, as they may be amended from time
to time, for that service, subject to the availability of suitable space at the Airport to conduct
,such activities.
BUDGET & FINANCIAL IMPACT

Adoption of the proposed Minimum Standards is not expected to have a financial impact on the
Port.
STAFFING IMPACT

There will be no change in Port staffing as a result of adopting the proposed Minimum Standards.
SUSTAINABILITY

The Minimum Standards are a mechanism to ensure that the Port's standards and ordinances
involving sustainability are enforced. For example, all fueling activities performed by the FBO's
must incorporate best management practices to ensure that fueling equipment is installed and
operated in a safe manner. Also, spill response equipment shall be available during all fueling
activities to address any spills that may occur.

..\.

BOARD MTG. DATE: 5/4/10
ENVIRONMENTAL

CEQA Determination
Adoption of the Port Ordinance establishing the Minimum Standards is exempt from the
requirements of California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
Section 15301 (Existing Facilities). CEQA does not apply to the operation, repair, maintenance,
permitting, leasing, licensing or minor alteration of eXisting public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no expansion of use
beyond that existing at the time of the lead agency's determination.
The adoption of the Minimum Standards is also exempt from CEQA requirements pursuant to
CEQA Guidelines Section 15061(b)(3), which exempts a project from CEQA when it can be seen
with certainty that there is no possibility that the proposed activity may have a significant effect on
the environment.
Environmental Compliance
The adoption of the Minimum Standards will not disturb or impact soil, groundwater or water
quality. The Ordinance will require all persons to comply with all environmental matters as listed in
the Minimum Standards.
Mitigation
No construction activities will occur as a result of the adoption of the Minimum Standards. This
Ordinance will not have any significant impacts to the environment therefore no mitigation
measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore there are no related or adopted plans
for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not
apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The Owner Controlled Insurance Program does not apply to the Minimum Standards. The
Minimum Standards include minimum insurance coverages and limits for all Operators and Self
Fuelers at the North Field.

GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan, and no
conformity determination is required.

-5-
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LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this action
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No.
3666 and Charter 728.
OPTIONS

1. Approve the Proposed Findings and the Ordinance regarding Minimum Standards for Providers
of Aeronautical Services and Self Fueling the North Airport of Oakland International Airport.
Staff recommends this option for the reasons stated in this Agenda Report.
2. Direct staff to alter the proposed Minimum Standards.
Already haVing revised the Minimum Standards to respond to input from stakeholders without
adversely impacting the Port's interests, staff recommends that the Minimum Standards be
adopted as proposed.
3. Do not accept the proposed Minimum Standards.
Staff does not recommend this option as it would continue outdated, inflexible and incomplete
Aeronautical services criteria now contained in a nearly 3D-year old lease.

RECOMMENDATION
It is recommended that the Board give first reading to a Port Ordinance approving the
aforementioned Minimum Standards for Providers of Aeronautical Services and Self Fueling at the
North Field of Oakland International Airport.

-6-

MEMORANDUM
TO:
FROM:
DATE:
RE:

Summary
Item£

Omar Benjamin
Eve Grossman-Bukowski, Governmental Affairs
Matt Davis, Governmental Affairs
May 7,2010
State and Federal Legislative and Advocacy Summary and Outlook

The following is a brief outlook on major local, state and federal legislative, funding, and
advocacy issues that will take place during the upcoming year that the Governmental Affairs
Department continues to monitor and engage as appropriate:
Federal
Department of Transportation TIGER Grant
• Working within three-port collaboration and with U.S. Department of Transportation to
ensure funding for shore power program
FY11 Appropriations
• Current year appropriations submitted to Congressional delegation in February requests include support for -42 foot dredging repayment, -50 foot dredging Construction
General and Operations & Maintenance, and funding for airport levee study
Water Resources Development Act Reauthorization
• Submitted Senate requests for authorization of OAK levee repairs and improvements.
President Uno testified before Senator Boxer's Environment and Public Works
Committee hearing on this issue
Federal Transportation Bill Reauthorization
• Multi-year transportation funding authorization may be considered dUring this session of
Congress but will not likely conclude until 2011 - opportunity for large-scale authorization
of port capital projects. Submitted requests for OAB, cold-ironing and t h Street
U.S. Army Corps of Engineers Reimbursement of Port Funds
• Continue to press forward on the need to have the Corps reimburse Port for
overpayments on -42 Dredging Project, including reprogramming in current fiscal year.
Rep. Lee is cirCUlating a delegation letter to send to Corps
Former Oakland Army Base
• Coordination with City of Oakland, master development teams, and CitylPort DC lobbying
representatives to identify funding opportunities for environmental remediation, planning
and future capital support for development. Tentative plans for June rollout in
Washington, DC
FAA Reauthorization
• Multi-year authorization of federal aviation programs and funding - priority for OAK is an
increase in the Passenger Facility Charge to $7. 00. Spearheaded joint letter to Bay Area
congressional delegation from Mayors of Oakland, San Francisco and San Jose in
support of increase

Port Security Grant Program/Homeland Security Stimulus Funds
• Advocacy and Implementation of PSGP Round 8 and future Round 9 funds, in addition to
Stimulus Port Security Grant funding, and necessity for no local match requireme~ls·
Department of Commerce National Export Initiative (NEI)
• Working with Dept. of Commerce leadership to identify and showcase Port of Oakland as
a host for their NEI and Supply Chain/Logistics event and meeting. The NEt is a
Presidential initiative focused on promoting export trade opportunities and reducing trade
barriers.
Energy Bill/Climate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Congress on emissions and
climate change legislation
Dislocated Worker and Employment Training/Assistance
• Work with City of Oakland and other partnerships to locate grants and other funding
assistance for individuals in trade and logistics who have been impacted and/or
dislocated from port and industrial employment
U.S. Department of Energy Transportation Electrification
• DOE Stimulus grants did not address needs of any port nationwide for cold-ironingadvocacy needed to educate DOE staff about shore power initiatives and programs
U.S. Environmental Protection Agency - Diesel Emissions Reduction Act and advocacy
• DERA funding currently being used to support BAAQMD retrofit and replacement efforts
- continuing advocacy needed for additional funds for shore power. Region IX
Administrator visiting Port in early May
FAA Control Tower Replacement
• OAK FAA control tower currently in FAA bUdget for replacement and consolidation need to ensure that bUdget challenges at FAA won't delay this capital replacement effort
Airport Levee and Seismic Strengthening
• Working with U.S. Army Corps, FEMA, and FAA to determine additional opportunities to
seismically strengthen and improve airport levee. Pushing for funding authorization
through WRDA legislation, in addition to existing Army Corps contract authority to
continue planning study
West Coast Ports Advocacy
• Continue to engage policymakers on the competitive freight and environmental needs of
West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association of Port Authorities and Airports Council
International-North America on issues of mutual interest
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to ensure that rail service to West Coast is meeting the needs of our
shippers and customers
2

State
Proposition 1B Trade Corridor Improvement Fund
• Continue coordination with the California Transportation Commission and private
development team regarding current TCIF projects of related to DAB (th Street, DAB) as
well other projects of interest to the Port (Tehachapis, Martinez subdivision). CTC
approved baseline agreements in December 2009 and quarterly reporting on project
status has been initiated
Proposition 1B Emissions Reduction Program
• Working with CARB and BAAQMD to release funding for shore power program, including
advocacy efforts with local and regional stakeholders to support joint grant request with
BAAQMD
Airport and Port-related Legislation
• Monitor and engage as appropriate legislation affecting operations of the seaport and
airport, including current airport wildlife bill, rental car Customer Facility Charges, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts to educate legislators and staff on the Port's air quality efforts, including
MAQIP implementation through briefings, tours, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with seaport and airport trade associations on issues of mutual
interest at the state level

Regional and Local
Agricultural and Export Market Outreach
• Continue partnerships and dialogue with key Northern California agricultural leaders and
trade associations
Regional Ports Collaboration
• Submitted TIGER grant to U.S. DOT with Ports of Stockton and West Sacramento for
regional barge service; continue to explore additional opportunities for collaboration
Air Quality Initiatives
• Facilitating collaborative opportunities between Central Valley and Bay Area air quality
initiatives regarding goods movement air quality initiatives
Business and Industry Partnerships
• Continue active involvement and leadership with Bay Area Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance Port
priorities
Regional Transportation Agency Partnerships
• Working with Metropolitan Transportation Commission, Alameda County Congestion
Management Agency, Contra Costa Transportation Authority, and the Bay Area Rapid
Transit District, among others, to pursue funding and support for port and airport
development priorities
3

MEMORANDUM

To:

The Board of Port Commissioners

From:

Omar R. Benjamin

Re:

Update on Governmental Affairs Activities

Date:

May 13, 2010

The following report provides a very brief summary of the priority activities undertaken
over the last 3-month period (February through April 2010) and gives an overview of
expected activities in the upcoming quarter. In addition, attached is a summary of the
status of our overall legislative advocacy program.

FEDERAL
1)

Appropriations

Februarv - April 2010
•

•

•
•

-50 Ft Dredging (Construction and Operations & Maintenance), Airport Perimeter
Dike were submitted to Senators Boxer and Feinstein and Representatives Lee
and Stark
The -42 Foot Repayment:
o Port staff continues to work with the Senate and House Appropriations'
Committees as well as our congressional delegation to ensure that $2.1
million of the $4.3 million -50 ft funding, is designated as repayment for the
-42 ft. project.
o Port staff presented conference language to be included in the Energy &
Water bill.
Monitored submittal by Members of Congress to Appropriations committee to
ensure full requests were submitted.
Cal State University Council on Ocean Affairs, Science & Technology
o Wrote letter to CA Senators in support of funding.

Next Steps
-42 Foot Repayment: Continue efforts to shore up support for language to be placed in
Appropriations Bill to re-designate funding for the repayment.
-50 Foot & Airport Perimeter Dike requests: Continue to monitor and support efforts to
ensure inclusion in final appropriations bill.
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2)

Oakland Army Base

February - April 2010
DC Rollout:
• Port staff have worked with the City of Oakland's lobbyists to begin preparations
for meetings to be held in Washington DC (potentially on June 16th ) to introduce
key Administration officials to the Oakland Army Base project and request
funding for the project.
• Helped plan and implement MegaRegion Summit
• Facilitated visit by City of Oakland DC lobbyists
• Continuous conversations with City of Oakland and Port DC lobbyists
Next Steps
Resolutions/Letters of Support: Port staff is putting together a letter of support for the
project to come from the Port and other partners
Federal Highway Administration (FHWA): Meeting: Port staff is putting together a
meeting with the regional FHWA staff to outline the project to them.
TIGER II: Support City efforts to obtain TIGER II funding for the project.

3)

Water Resources Development Act (WRDA) Application

February - April 2010
Testifying before Senate Environmental and Public Works (EPW) Committee: Port staff
prepared President Uno to testify before the EPW Committee on May 6th . Staff
prepared testimony and other documentation to assist in the effort and accompanied
Commissioner Uno to DC.
Meeting with EPW Staff: President Uno and Port staff met with Sen. Boxer's staff to
promote WRDA request for airport perimeter levee project.
Meeting with Governor's DC office: President Uno and Port staff met with Gov.
Schwarzenegger's DC office to discuss support for the Port's priorities.
Submission of Dike Request: Port staff submitted the request for funding for the Airport
Levee project to Senator Feinstein's office on May 4th and Senator Boxer's office on
May 13th
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Next Steps:
Review of Testimony for EPW: Port staff will review testimony and work with Committee
to ensure accurate reflection of President Uno's remarks
Coordination with Corps of Engineers: In process of setting up meeting with Corps to
discuss joint efforts on Airport Levee
-42 Ft project reimbursement: Discuss potential WRDA opportunity to count O&M
matching funds against funding owed to Port by Corps

4)

Increase of Passenger Facility Charge (PFC) Effort

February - April 2010
3 City Letter: Wrote and facilitated letter from Mayors of Oakland, San Francisco and
San Jose to Congressional leadership in support of PFC funding.
California Airport Council:
PFCs.

Joined airports throughout California to urge increase in

Next Steps
Continue to coordinate with other airports in our efforts to promote this issue

5)

Shorepower

February - April 2010
Region 9 Administrator: Port staff and Commissioner Gordon met with Jared
Blumenfeld, the new Region 9 Administrator for EPA to discuss our shorepower needs.
TIGER: Negotiated successfully for $8 million in TIGER funds for project. Currently,
Port staff has been negotiating with Ports of West Sacramento and Stockton along with
the U.S. Maritime Administration (MARAD) regarding the grant agreement.
Coordination with Governor's Office: Met with Governor's office to discuss joint DC
efforts to obtain federal funding for shorepower.
Tour for BAAQMD Board/Executive Staff.
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DERA Increase: Sent 2 separate letters in support of raising funding for this project.
Signed a national group effort as well as West Coast Port Collaboration effort. Working
on increasing from President's request from $60 million to $100 million.
Next Steps
Region 9: Follow up with Administrator to discuss potential opportunities at EPA for
shorepower funding.
TIGER: Finish negotiation on grant agreement and bring to Board for approval.
Governor's office: Determine potential joint meetings in next month with Department of
Energy and other agencies.

6)

Department of Commerce

Februarv - April 2010
National Export Initiative (NEI) and Regional Supply Chain Meeting:
• Met with Assistant Secretary Lamb-Hale, Assistant Secretary of Commerce for
Manufacturing and Services, International Trade Administration.
• Spoke with Department to urge inclusion of DOT in NEI effort.
• Met with Secretary Locke to discuss Port's inclusion in NEI
Next Steps
Working with Dept. of Commerce staff to look at holding regional meeting in Oakland in
September.

7)

MAPLA - Local Hire Provisions

Februarv - April 2010
Met with DOT Counsel to discuss implementation of MAPLA.

Next Steps
Port staff is preparing a proposal to be sent to U.S. Department of Transportation (DOT)
with recommendation.
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8)

-42 Project Reimbursement

February - April 2010
Appropriations: Working with Congress on conference language for Energy & Water bill
(outlined earlier).
Corps of Engineering reprogramming: Working with Rep. Lee's office and others in the
delegation to send letter in support of reprogramming $2.1 million.
WRDA: Met with EPW staff and are exploring possible credit from Operations &
Maintenance match for reimbursement.

9)

West Coast Ports Collaboration

February - April 2010
Port staff is in continuous contact with other West Coast Ports and railroads.
Department of Commerce: Jointly met with Port of Tacoma and staff at Department of
Commerce to discuss setting regional meetings focusing on the importance of
improving the supply chain.
Next Steps
June Meeting: The West Coast Port Collaborative will be meeting in mid June to
discuss strategic plan for end of calendar year.
Executive Director Trip: The West Coast Ports are planning an effort to bring the 6
executive directors to DC to discuss the transportation reauthorization bill, shorepower
and other items of mutual interest.
Department of Commerce: Will continue to coordinate with Port of Tacoma and
Department of Commerce to implement regional meetings.

10)

BART Connector

February - April 2010
Was in continuous contact with BART to discuss full funding plan for Connector project.
Port staff testified before MTC and ACTIA in support of the project.
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11)

Transportation Reauthorization Bill (TEA)

February - April 2010
Sec. LaHood Transportation Reauthorization Tour:
Port staff participated in
Transportation Reauthorization tour featuring DOT team and Senator Boxer. Met with
Federal Highway Administrator Victor Mendez, MARAD Administrator David Matsuda,
Federal Railroad Administration Administrator Joe Szabo and Federal Transit
Administrator Peter Rogoff, in addition to senior staff in DOT.
Provided Port recommendations to US DOT.
Met with Congressman Garamendi's Transportation Staff and toured facilities to
educate about Port projects.
Next Steps
Continue to monitor TEA bill movement.
projects on OAB through TEA bill.
12)

Determine future opportunities to promote

Seaport Security

February - April 2010
Maritime Safety & Security Team Cuts: Wrote letter to Senate Subcommittee on
Homeland Security opposing cutting the budget for MSST, since one of the potential
cuts was the Bay Area's team.
STATE
1)

Shorepower

February - April 2010
California Air Resources Board (CARB) Application: Port staff worked with Ba~ Area Air
Quality Management District (BAAQMD) to submit application on May 11 1 for $38
million.
Met with Secretary Bonner to ask for support for Port efforts.
Port staff supported ED in efforts to testify before CARB in support of flexibility and
funding for the Port of Oakland's project.
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Contacted Members of the legislature and stakeholders to obtain support for Port
efforts.
Next Steps
CARB Application: Working with stakeholders to obtain letters of support for application.

2)

AS 2687 - Tax Incentives for Investment in Port Infrastructure

February - April 2010
Port sent a letter in support of this legislation and testified when the bill was in
committee.

3)

California Political Reform Act Filing

February - April 2010
Filed the Port of Oakland's quarterly lobbying activity information with the California
Secretary of State's office.
Next Steps
Port staff will file the next quarterly statement at the end of July.

STRATEGIC PLAN
1)

Advocacy Restructuring

February - April 2010
Gathering documentation from other ports/agencies regarding structure of DC advocacy
efforts. Reviewing advocacy needs for new approach to federal funding.
Next Steps
Present to Commission recommendation for DC advocacy program.
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2)

Assessment of Needs

February - April 2010
Put together summary of needs for providing optimal governmental affairs program.
Next Steps
Working with Strategic Planning group to incorporate recommendations into the
strategic plan.
OTHER
1)

World Trade Center

Februarv - April 2010
Met with President of World Trade Center and City of Oakland to coordinate efforts.
Next steps
Maritime staff will be following up in facilitating Port's involvement in October event in San
Francisco.
2)

Metropolitan Transportation Commission Trip to DC

February - April 2010
Supported the MTC trip to DC, including providing documents on and pictures of Port priorities.
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PORT GOVERNMENTAL
AFFAIRS FUNDING SUMMARY
MAY 2010
ON PORT
50' Dredging Project Construction
General (HIGH PRIORITY)
50' Dredging Operations &
Maintenance
42' Dredging Reimbursement (HIGH
PRIORITY)
7th Street Grade Separation (HIGH
PRIORITY)

Total ~s/Notes

Critical
Milestones/Dates

submitted to Boxer,
$433,001$2M+ repayment from -42'
[received in 2009
$12,00 ubmitted to Boxer,
ndinn wa" received in 2009
$2 08' ming existing funds as well
,
for FY11
, 191 M request is being

$220,00~OHIT STATE: Prop 1B

Summer/Fall 2010

Summer/Fall 2010
Summer/Fall 2010
Initiate Construction
by 12/2013

veloper contribution.
Outer Harbor Intermodal Terminal
(OHIT) (HIGH PRIORITY)

$191M request is being
$274 OOQ7th Street STATE: Prop 1B
, ~veloper contribution.

NP East Apron Phase 3

$31,00 <ling

Alternative Shore Side Power (HIGH
PRIORITY)

currently In grant
$90,00 l"ith USDOT. STATE:
uest
evelopment Act
$60,00 o Boxer, Feinstein; FY2011
r study
uality
Mitigation Program
$1,40

OAK Airport Levee Improvements
(HIGH PRIORITY)
Railroad Switcher Locomotive
Modernization
Truck Retrofit
OFF PORT
Richmond At-Grade Rail Connector

Central Corridor: Donner Summit
HIGH PRiORITY)
Tehachapi Trade Corridor (HIGH
PRIORITY)
CIRIS (Planning Grant)

Initiate Construction
by 12/2013

Funded
Summer/Fall 2010 : TIGER
Grant Agrement; June 2010:
CARB Grant announcement
Approps: Summer/Fall 2010
~DA: Fall 2010 or 2011
To be determined

$31,00 M from CARB, $5M from
PA throunh ARRA

Funded

~ rail connection. STATE:
$24,30( rontribution. No Port funds

To be determined

-$90,00 unded and Phase I
s.
$82,00( TATE: Prop 1B TCIF
$98~nnector study in progress.

Funded
To be determined
To be determined

I
PORT SECURITY
Perimeter intrusion Detection System
and Fiber Optic Communications

$7,5111 Program round 7

Funded

[

Joint Port City Domain Awareness
Center
RFID Truck Tracking System
Crane Mounted Cameras
Fiber Optic Connection to OPD

$2,90d>ved September 2009

Funded

$4,30Q

Funded

$3,22 Program round 5

Funded

$1,00~Program

round 8 STATE:

Summer 2010

Geo Spatial Security Mapping Project

$1,700Iround 8 STATE: Prop 1B

Summer 2010

TIMC Marine Terminal Access Control
System

$5,350Ived September 2009

L

S
T

Funded

OMAR BENJAMIN
Executive Director
DAVID L. ALEXANDER
Port Attorney

PORT OF OAKLAND

VICTOR UNO
President

BOARD OF PORT COMMISSIONERS

JAMES W. HEAO
First Vice-President

530 Water 5treet • Oakland, California 94607
Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TIY - Dial 711

ARNEL ATIENZA
Port Auditor
E-Mail:
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AGENDA

MARGARET GORDON
Second Vice-President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL LIGHTY
Commissioner

Meeting of the Board of Port Commissioners
Tuesday April 6, 2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (2:00 - 4700 4:30 p.m.)
1.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
-.JL matter(s)

2.

CONFERENCE WITH LEGAL COUNSEL - PENDING LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of California Government Code Section
54956.9: ~ matter(s).

3.

CONFRENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 33-37
Port of Oakland and Evergreen Marine Corporation (Taiwan) Ltd
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-56
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal)
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:
4.

Joint Intermodal Terminals
Port of Oakland and Burlington Northern Santa Fe
Director of Maritime, James Kwon
Price and Terms of Payment

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of California Government Code
Section 54956.9
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SSA Terminals, LLC and SSA Terminals (Oakland, LLCI V. the City of Oakland, Acting
by and Through its Board of Port Commissioners Docket No. 09-08

5.

PUBLIC EMPLOYEE APPOINTMENT
Title: Director of Aviation

6.

EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.

ROLL CALL (4:00 p.m.)
Commissioner Calloway, Commissioner, Gonzales, 2 nd Vice-President Gordon,
1st Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

Resolution No. 10-26 Resolution approving engagement of outside counsel and
authorizing the filling of an action, as necessary, against Cleanair Logix, Inc.
Resolution No. 10-27 Resolution authorizing and approving appointment of special
counsel.
PRESIDENT'S REPORT
The President will report on noteworthy events occurring since the last Board Meeting.

EXECUTIVE DIRECTOR'S REPORT
The Executive Director will report on noteworthy events occurring since the last Board
Meeting.

AVIATION
March 29 th Aviation Committee Report
A-1

Informational Report on an Industry Overview of Aviation for Strategic Planning
Purposes.

MARITIME
M-1

Informational Report on an Industry Overview of Maritime for Strategic Planning
Purposes.
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M-2

Maritime Director's Report on Current Activities

M-3

PULLED MeAtt:lly UJ3Gate eA FY 2QQ9 2Q1 Q FiAaAsial Results far Maritime DivisieA

M-4

PULLED MeAtt:lly uJ3Gate eA Wt:larfiAger 0J3eratieAs

M-5

PULLED Tt:le Maritime Air Quality ImJ3rovemeAt PlaA (MAQIP) MeAtt:lly UJ3Gate Status

M-6

PULLED Autt:leriziAg DisJ3esal ef Obselete er SurJ3lus Pert V-et:lisles aAG eElUiJ3meAt by
Publis AUGtieA, Dealer AUGtieA, ResysliAg, er DeAatieA te NeA Prefit ergaAizatieAs witt:l
aA estimateG Gross ReveAue ef $9Q,1l25

M-7

Resolution No.1 0-28 Resolution to Approve Amendment #1 to the Amended and
Restated Memorandum of Agreement for Oakland Army Base Among the Port of
Oakland, City of Oakland, and the Redevelopment Agency of the City of Oakland.

COMMERCIAL REAL ESTATE
March 17th Commercial Real Estate Committee Report
C-1

Ordinance No. 4124 Approval of a Third Supplemental Agreement to Lease with DASL
LLC to Provide Two 5 Year Options to Extend their Lease at the Premises Located at
101 Clay Street, Oakland, CA

OPERATIONS
March 16th Executive Committee Report
ADMINISTRATION
March 23 rd Administration Committee Report
0-1

Resolution No. 10-29 Appointment of Director Aviation ($16,092 per month, plus fringe
benefits)

0-2

PULLED elEteAsieA ef tt:le eligible list far Pert eleGtrisiaA from May 15, 2Q1Q tt:lreugt:l
May 15, 2Q11. ($Q)

0-3

PULLED elEteAsieA ef tt:le eligible list far SeAier eAgiAeeriAg AssistaAt from May 27,
2Q1Q tt:lrougt:l May 27, 2Q11 ($Q)

0-4

Resolution No. 10-30 Authorization for Executive Director to enter into Third
Supplemental Agreement with CorVel HealthCare Corporation, a wholly owned
subsidiary of CorVel Corporation to Provide Workers' Compensation Medical Bill
Review Service and Utilization Review Service, for an amount not to exceed $150,000

0-5

Resolution No. 10-31 Adoption of Port of Oakland Energy Efficiency Goals for the
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Years 2011 through 2020 as Required by State of California Assembly Bill 2021 (AB
2021)
0-6

Resolution No. 10-32 (1) Approval of Draft Project Manual for Performing Emergency
Spill Response and Handling Hazardous and Contaminated Materials at Port of
Oakland Maritime and Aviation Construction Sites for the Period Commencing July 1,
2010 and Ending June 30, 2011,2012, or 2013, Oakland, California; (2) Authorization
for the Director of Environmental Programs & Planning to Approve Final Project Manual;
and (3) Authorization for the Executive Director to Award Contract to the Lowest
Responsible Responsive Bidder, in the Estimated Annual Amount of $500,000/year

0-7

Resolution No. 10-33 Resolution Ratifying, Confirming, and Approving the Port's
Execution of an Oil Spill Response Equipment Grant Agreement with the California
Department of Fish and Game and the Receipt of a Trailer Containing Oil Spill
Containment and Clean-up Equipment Valued at $26,000 (Grant Agreement No.
P0875063)
AUDIT BUDGET & FINANCE
March 24th Audit Budget & Finance Committee Report

0-8

PULLED Approval of the First SlJpplemental Agreement to the AlJElit ContraGt with
Masias Gini & O'Connell bbP ami Kevin W. Harper, CPA to perform AlJElit Servises.

APPROVAL OF THE MINUTES
Regular Meeting of March 16,2010.
SUMMARY ITEMS
Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
ORDINANCES FOR SECOND AND FINAL READING
S-1

Ordinance No. 4123 Adopting of an Ordinance to Revise Port Ordinance No. 2832 to
Allow Schools Meeting Certain Conditions to Occupy the Business Park.
BUILDING PERMITS

S-2

Resolution No. 10-34 TraPac, Inc. 2800 Seventh Street, Berth 30: Installation of 6
concrete pedestals with gate arm actuators. The work is in conjunction with the Port's
work to install new queue lanes for the terminal. The project has been determined to be
Cat Ex. pursuant to CEQA Guidelines Section 15303 (e) & 15304 (8).
Informational Reports

5

5-3

Update On Legislative Advocacy, Funding Status And Process For Reporting.

OPEN FORUM

The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.
ADJOURNMENT

The next Regular Meeting of the Board will be held on April 20, 2010 at 2:00 p.m. in the
Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later tban five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
ibetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Scented Products
\
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting. All speakers will be allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
ibetterton@portoakland.com
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A-1
Industry Overview - High Level Situational Analysis
Port of Oakland - Aviation Business
March 2, 2010

National View
The US aviation industry has struggled financially for many years. Already ailing
airlines were ill prepared to weather the downturn in business resulting from the
September 11, 2001 attacks as well as lesser setbacks such as SARS and the "Dot
Com" decline. Several airlines have gone bankrupt since 2001 and very few have been
profitable. Passenger traffic grew nationally after 2001 with mixed effect on airline
financial performance. However, the recent severe economic downturn that began in
2008 has had a depressive effect on air passenger and cargo demand further
negatively affecting airline finances. Southwest Airlines experienced its first quarterly
financial losses in 2009, although posted an annual profit.
Recently, airlines have been cutting capacity and service in an effort to reduce costs,
increase load factors and increase profitability. The so-called legacy carriers, AA, UA,
DL, and CO have decreased domestic capacity by as much as 15%. New aircraft
deliveries have been cancelled or pushed further out into the future. Load factors have
. increased in recent years (to 79.9 % in 2007), however, fares have increased only
slightly, even with the addition of ancillary revenues (which airlines consider part of
"fare")."Fare wars" and intense competition, particularly here in California, continue to
mean poor financial performance especially with the significant decline in demand in
2008 and 2009.
Very recent security breaches (e.g. Christmas 2009 bombing attempt on Detroit bound
flight) will likely result in increased passenger security measures including installation of
whole body scanners at airports (WBS). While use ofWBS should not increase
checkpoint processing time, the perception that air travel just continues to get more
difficult has been widely pUblicized and could result in a further depressive effect on
discretionary travel. Future terrorist activity could have an unknown depressive effect
on air traffic demand.
Other longer-term potential s:Jepressive effects on air travel demand include high-speed
rail development and the widespread implementation of high quality technologies that
more closely replicate the benefits of personal contact meetings. High-speed rail is
being promoted in busy short-haul markets as an alternative to air travel. In the US,
airports in the northeast corridor are seeing traffic shift away when new and faster trains
were introduced. In a European example, air travel between London and Paris also
shifted to the train when high speed rail was introduced through the "chunnel". For the
consumer, the advantage of the high speed trains is comparable with air, yet more
productive journey times when measured from city center to city center. This is
combined with less of the perceived "hassle" of airport security. Generally these efforts
are seen as supplementing congested airports capacity rather than leaving airports'
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capacity underutilized. Historically all increases in communication technologies have
resulted in increases in demand for travel, however, it is possible that advances that
allow easy, low cost, ubiquitous, communications that include visual communication of
people, places, documents, and items could result in a different relationship between
communication and travel demand in the future.
All national-level forecasts show increasing demand for air travel in spite of these
potential threats. Demand is expected to grow at a fairly moderate rate and "recovery"
from recent downturns will be gradual. The downtum is resulting in a new set point to
grow from rather than something that can be regained quickly when economic
conditions change. National forecasts of demand generally exceed the currently
available airport capacity at major metropolitan areas including the Bay Area over the
next 10 to 25 years.
Air Cargo has also experienced a downturn in activity as a result of economic
conditions. After essentially holding flat during 2003-2007, US domestic air cargo
declined 13% in 2008 and another 16% in 2009. Technology advancements provide
both threats and opportunities to future air cargo activity levels. While some
technological advances have reduced the need for shipping, others, such as internet
shopping have increased demand. Significant improvements in logistics and supply
chain efficiencies lower the cost for air shipping and are likely to continue to enhance
demand in the future both domestically and internationally. Air Cargo activity in the US
is dominated by FedEx and United Parcel Service (UPS), which are integrated carriers
(they provide the entire shipping service door-to-door and use cargo dedicated aircraft).
DHL recently eliminated its US domestic operations and focuses on international
activity. Most passenger airlines offer belly cargo services, carrying cargo in the "belly·
of passenger aircraft. Added security requirements after 2001 reduced some services
such as passenger airlines carrying US mail. Anticipated future security may increase
the cost of air cargo services potentially depressing demand or eliminating some service
providers.
General Aviation encompasses a variety of services including corporate, some charter,
training, life flights, traffic, law enforcement, and recreational aviation activities.
Training and recreational General Aviation suffered fairly consistent declines for many
years with recent economic conditions just hastening the drop off in activity. Corporate
activity had experience periods of growth but has recently experienced some declines
as a result of economic conditions.

Regional View
Regionally in the Bay Area, the downturn over the past decade has resulted in a
reduction from 64 million annual passengers (MAP) in 2000 to 58 MAP in 2008 (it is
anticipated that 2009 will show further declines). This compares with growth during the
same period at a national level. This is in part because it took longer for the Bay Area
to begin growing again after 2001 and the growth has been slower than the rest of the
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nation as a whole. The Bay Area is the 5th largest US domestic passenger market and
the 8th largest air travel market overall based on 2008 data.
A significant percentage of Bay Area air travel is between Northern and Southern
California destinations (25%). This short haul market is typically highly competitive with
low fares and high frequencies making it challenging for airlines to make the routes
profitable. Over the past three years this market has had a resurgence of
competitiveness with the entrance of Virgin America Airlines, based in Burlingame.
Southwest Airlines and JetBlue Airways have both initiated competing service at SFO.
Even low fares have not been sufficient to bolster this market against too much capacity
and a poor economy. Airline yields (revenue per mile per paying passenger) are not
favorable in this corridor at this time.
Some of the Bay Area's longer haul markets to the east and international markets have
increased load factors and slightly increased fares. Capacity has been reduced and only
modest fare increases have meant stronger load factors. Approximately 71 % of the Bay
Area market is domestic origin and destination passengers, 17% connecting
passengers, and 12% Intemational origin' and destination passengers
Recently completed regional forecasts (Regional Airport System Plan Committee
forecasts, August, 2009) show modest long~term growth (1.9% average over 25 years)
in air travel to and from the Bay Area for a total of 101 MAP in 2035. Factors effecting
growth include the overall economic performance of the Bay Area, airline fare
structures, the maturation of the Northem California/Southern California market,
potential impacts by High Speed rail, and potential effects of technology solutions that
may depress travel demand. International activity is forecast to grow at a faster rate
than domestic (3.3% over 25 years) with its overall share of Bay area traffic growing to
17% of activity compared with 12% currently.
Cargo activity in the Bay Area has generally declined with worsening economic
conditions. Activity was relatively flat during the mid-2000's. This was after a decade
and a half of substantial growth rates as FedEx and UPS rapidly expanded and grew
their customer base. In the early 2000's cargo carriers expanded services at
Sacramento in response to increased roadway congestion and travel times to the three
Bay Area airports. While all airports have all services in the Bay Area, in general OAK
serves most of the integrated cargo, SFO serves most of the belly cargo, and SJC
serves a small mixture. SJC has approximately 7% of the Bay Area market, SFO 43%
and OAK 50%.
General Aviation activity in the Bay Area is served by numerous county and city airports
in addition to the three main air carrier airports. Activity has declined as it has
nationwide. Corporate Aviation activity has declined recently due to the economic
conditions. Corporate activity can be served at numerous airports and can be based at
different airports then where it serves its clients by flying in for pick up and drop off,
however, corporate activity general would prefer to be closest to business centers.
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OAK View
For decades OAK has developed passenger growth based on the expansion of low cost
airlines that have offered short- and medium- haul services for customers largely
familiar with the geography of the Bay Area. Over the past decade or so these services
were expanded to include longer-haul service and increased international service.
OAK's location, more central to the Bay Area population than the other airports, closest
to more than approximately half of the Bay Area population, and as close to downtown
San Francisco as SFO have all contributed to it's growth. Key customer service
features including streamline design, logical passenger flow, short walking distances,
and short taxi times and operational reliability have all contributed to OAK's popularity
and reputation as a convenient airport.
These factors are not generally well understood by passengers or airlines not familiar
with the geography of the Bay area. This has a dampening effect on the ability to reach
a portion of the Bay Area demand that may be best served by OAK. It can also present
challenges in airline perception or airline concern over passenger's perceptions which
can cause them to serve SFO instead of OAK.
OAK experienced significant reductions in passenger activity during 2008 and 2009
including reductions in service and airline bankruptcies. Overall this resulted in an
approximate 36% decline in activity from the peak 12 months of activity compared to
2009 total activity. However, most recent activity levels for November and December
2009 and January 2010 show the first year month over month increases with a 7%
increase in activity in January 2010 as compared with January 2009. This three-month
trend indicates that decreases in activity have likely ended and OAK may be moving
from leveling off to experiencing growth.
Regional forecasts assume the previous substantial progress in services offered and
reputation developed will result in continued growth at OAK in the long-term.
Unconstrained forecasts for OAK show growth from 9.5 MAP in 2009 to 20.7 MAP in
2035. OAK's domestic origin and destination market share is forecast at 30% in 2035higher than 2008's 26% and lower than the peak of 33% in 2006 and OAK's
International market share is also expected to increase from 1.9% to 3.5% by 2035.
Unconstrained regional forecasts for SFO show MAP levels beyond the current or
anticipated future capacity of SFO. Thus there is a regional expectation that OAK will
see additional growth beyond the 20.7 MAP due to demand shifting from SFO resulting
in significant congestion at OAK in the 2035 timeframe.
Cargo was relatively flat at OAK during the mid 2000's, declining on slightly from 2005
to 2006 and 2% from 2006 to 2007. Declines increased significantly in recent years to
16% in 2008 and another 21% in 2009. FedEx has increased its market share of
activity at OAK during this time and DHL has ceased operations altogether. UPS and
FedEx continue to maintain substantial facilities at OAK. Passenger carriers continue to
lease space for managing their belly cargo operations. FedEx has expanded its
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facilities and expects continued growth with economic recovery. Cargo development at
OAK is almost exclusively third party funded and managed.
OAK has a significant amount of General Aviation activity primarily served at the North
Field facilities. There is a mix of Port owned facilities mostly 50+ years old and privately
developed and owned facilities. Non-Corporate General Aviation at OAK has deClined
over the past decade and is not expected to grow significantly for the long-term. Focus
of marketing and facilities usage and development is on Corporate Aviation. Corporate
Aviation is anticipated to increase demand in the Bay Area over time. Facilities and
capacity are limited at SFO putting OAK in a strong competitive position over the longterm.
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AGENDA REPORT
TITLE:

Approval of a Third Supplemental Agreement to Lease with DASL LLC to
Provide Two 5 Year Options to Extend their Lease at the Premises
Located at 101 Clay Street, Oakland, CA.

AMOUNT:

$607,386,00

PARTIES INVOLVED:
Corporate Name/Principal

! DASL LLC
! Aron Hoffman, Managing Partner
;

~

Location

! San Mateo, CA
!
:.
.Q.

n

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Pamela Kershaw
./
Acting Director o~r+;;ercial Real Estate

COMMITTEE ASSIGNED:

Commercial Real Estate

SCHEDULED FOR COMMITTEE:

March 17,2010

APPROVED BY:

Omar Benjamin, Executive Director

~

!

.:

~l

FACTUAL BACKGROUND
The Port of Oakland owns a 29,950 sq.ft. parcel of land located at 101 Clay Street,
bordered by Clay Street to the east and Embarcadero to the South, currently improved as a
parking lot and used by Cost Plus World Market patrons. Adjacent to, and west of the
Port's parcel is the Cost Plus store which sits on another parcel of land formerly owned by
David G. Robbins and subsequently deeded to his heirs, DASL LLC, upon his death.
The Port's parcel at 101 Clay Street is currently leased to DASL LLC under a 25 year lease
term, plus two 10 year options1 scheduled to expire on October 31, 2020. At this time
DASL LLC would like to negotiate with their tenant, Cost Plus, to extend their occupancy in
the Cost Plus store, however DASL must insure that their own lease with the Port is also
extended beyond October 31, 2020. DASL currently pays the Port $3,939.00 per month
($0,13 per square foot), with rent adjustments scheduled every three years based on the
Consumer Price Index increase over the previous 3 year period.

1 Original lease tenn commenced November I, 1975 and expired October 31, 2000; I" Option Tenn commenced
November I, 2000 and expires October 31, 20 I0; 2'd Option Tenn commences November I, 20 I 0 and expires October
31,2020.
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ANALYSIS

DASL has requested two lease extensions of 5 years each beginning November 1, 2020.
The Port has agreed to provide these 2 options in exchange for the following:
1. As of November 1, 2010, DASL's monthly rent will increase to meet the Port's tariff
rate of $.169 per sq.ft., Le. monthly rent will increase from $3,939.00 to $5,061.55
per month. Thereafter, rent will increase by 3% annually over the next ten years.
2. Should DASL exercise the first of their 5 year extensions, the then-current rent will
be readjusted to the then-current tariff rate as set by the Port and increase annually
by 3%. Likewise, the same terms will apply to the second extension term.
3. In the event there is not a tariff rate in effect at the time DASL exercises their lease
extensions, their rent will be calculated at 10% of the appraised fee value of the
land.
4. The proposed amendment will clarify the original terms of the lease by specifying
that DASL will pay as Percentage Rent, 6% of Cost Plus's annual sales above the
breakpoint.
5. DASL will grant the Port a right of first offer to purchase their parcel in the event they
decide to sell the Cost Plus site.
These proposed terms will 1) increase the existing below-market rates and 2) provide
annual increases that the Port can budget each year.
BUDGET & FINANCIAL IMPACT

The proposed lease modifications described above will provide a positive financial impact
on Commercial Real Estate's budget over the next ten years by increasing the existing
rental income from $47,268.00 to $60,738.60 per year.
STAFFING IMPACT

The proposed action will have no impact on Port staffing.
SUSTAINABILITY

Approving the proposed Third Supplemental Agreement to Lease with DASL LLC will
provide a continuous stream of rental income to the Port during the two five year option
periods if exercised by the tenant.
ENVIRONMENTAL

The proposed Third Amendment to Lease between the Port and DASL LLC, prOViding two
5 year options to renew their lease for the premises located at 101 Clay Street has been
2
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determined exempt from the requirements of the California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines, Article 19, Section 15300.4, which directs public
agencies, in the course of establishing their own procedures, to list specific activities that
fall within each of the exempt classes categorized under Article 19 (Categorical
Exemptions), and Port CEQA Guidelines Section 15301(p), which exempts the execution of
leases or license and concession agreements where the premises or licensed activity was
previously leased or licensed to the same or another person, and involving negligible or no
expansion of use beyond that previously existing. Approval of the proposed lease between
the Port and DASL LLC. falls within this class of exemptions. No additional environmental
review is required to take the action recommended in this Agenda Report.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.
GENERAL PLAN

General plan conformity does not apply to the proposed action as the proposed Third
Amendment will not result in the construction of a new permanent facility and DASL LLC.'s
use and occupancy of 101 Clay Street will not change.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS

1. Approve the proposed terms of a Third Supplemental Agreement to Lease with
DASL LLC for 1) 2 five year options to extend their lease term upon the rental terms
described herein, and 2) provide the Port with a right of first offer to purchase the
Cost Plus parcel in the event DASL decides to sell.
2. Do not approve the proposed terms of a Third Supplemental Agreement as
described herein.
3. Direct Port staff to renegotiate the proposed terms.
RECOMMENDATION

It is recommended that the Board approve a Third Supplemental Agreement to Lease
with DASL LLC for: 1) two 5 year options to extend their lease term upon the rental
terms described above; and 2) provide the Port with a right of first offer to purchase the
Cost Plus parcel in the event DASL decides to sell.

3
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PORT OF OAKLAND
Maritime Division Overview for Strategic Planning Process
Prepared for:
Maritime Committee and Board Meeting
April 6, 2010

Quick Facts
Activity & Revenue
2.1 million TEUs in 2009
$135 million in FYI 0 (projected revenue)
• 80% marine terminal leases (MAG)
• 10% short to medium-term leases
• 10% over-the-MAG

Economic Impact
28,500 jobs
$3.7 billion in economic activity
$200 million in state/local taxes

Facilities
8 marine terminals with 20 deep water berths
2 Class I railroads; one on Port property
5th busiest port in the U.S.

Markets Served
85% "local" cargo
• Served by truck
15% "IPI" cargo
• Served by rail

Trading Partners
Asia (81%)
Domestic (14%)
Europe (3%)
Australia & New Zealand (2%)

Capacity
• 3 to 3.5 million TEUs with no major
improvements
• 5 to 6 million TEUs with
improvements to roadway and rail
infrastructure
• Final capacity will depend on density
of terminal operations

Trade Balance
Exports: 45%
Fruits/vegetables, wastepaper, meat/poultry,
animal feeds, wine/alcoholic beverages
Imports: 55%
Electronics, auto parts, beverages/food, retail
goods

1

Priority Initiatives At a Glance

1. Shore Power
In order to comply with CARB regulations for ocean-going vessels at-berth, marine terminal
operators and vessel owners plan to plug ships into the electrical grid while they are in-port.
This will significantly reduce diesel PM emissions; however, the cost of compliance is estimated
at $128 million for all the Port's terminals. $90 million of which represents six terminals
currently relying on the Port. These costs come at a time when the Port and its private business
partners can least afford it. While the Port is not directly regulated, we have been working on a
program to deliver the required infrastructure. Delivery of the shore power program is critical to
the maintenance of maritime business and revenue at the Port, but currently remains largely
unfunded.
2. Terminal and Carrier Intelligence
Many industry analysts predict that some ocean carriers will run out of money before economic
recovery truly sets in, leading to insolvencies, merger/acquisition, and liquidation of assets
including marine terminal subsidiaries (who are directly responsible for paying minimum rent to
the Port). Renegotiating leases with terminal operators in this context could be challenging,
particularly as the Port seeks to transfer risk and responsibility for capital improvement planning
and development to private partners. It is critical the Port remain very informed about
developments in the maritime industry in order to prepare and respond to rapid and major
changes that could impact our revenues.
3. Oakland Army Base and Rail Service
(a) Army Base: The Oakland Army Base property provides future opportunity to expand
maritime activities with minimal land acquisition cost. In August 2009, the Port entered into
exclusive negotiations with a private developer for the former Oakland Army Base property,
which comprises aboutI68 acres ofland in the Port's maritime area. The property is very
well positioned within the maritime area for additional rail (including "on-dock" rail) and
tradellogistics facilities; as such, its development is critical to the growth of cargo throughput
at the Port in the medium to long term. While the Port is still in negotiations, our current
schedule anticipates development to begin no later than Fall 2013.

(b) Improvements to rail service: Two Class I railroads (BNSF and UP) serve the Port with
near-dock facilities. A key challenge for the growth of interior point intermodal (IPI) cargo
at the Port of Oakland has been physical constraints ofthe rail system through the Sierra
Nevada. Recently, UP completed some major improvements to the Donner Pass
infrastructure, allowing trains with double-stack containers to pass through this area - this
greatly improves the efficiency and cost-effectiveness of moving cargo by rail. The Port
needs to work with its business partners to market and realize the value ofthis recent
investment for Oakland, and to counter the continued perception that Oakland's price/service
offering is sub-par. Continued improvements to rail, including through upcoming lease
negotiations for the JIT in 2013, will continue to be critical.

2

4. Exports Marketing
Compared with other ports on the West Coast, the Port of Oakland is uniquely situated near the
Central Valley and Silicon Valley. This makes us an export port of choice for many customers
and provides the opportunity to significantly grow our export business and improve our
price/service offering. We expect that exports will drive the majority of the growth anticipated in
the future (especially in the next few years). To fully realize this potential, the Port needs to
enact a supporting import program that mitigates current equipment imbalances to ensure an
adequate supply of containers for export products.

3

Activity Comparison to Other Ports
SUMMARY OF ACTIVITY
North American West Coast Seaports
Calendar Years 2007-2009
Other Information

Throughput in Twenty-Foot Equivalent Units (TEUs)
2007
Seaport

2008

exporI
(loaded)

% IPI cargo

2009

imporl

exporI

lolal

imporl

exporI

10lal

(loaded)

(loaded)

(loaded
&em

(loaded)

(loaded)

(loaded &
em t~

796,404

910,700

2,233,533

702,184

969,366

2,050,030

Oakland

2,387,911

Los Angeles

8,355,039

7,849,985

3,524,386

1,668,911

6,748,995

Long Beach

7,312,465

6,487,816

2,534,897

1,352,053

5,067,597

Seattle

1,973,505

1,704,228

611,970

458,969

1,582,888

Tacoma

1,924,934

1,861,352

472,533

420,791

1,545,855

Vancouver

2,495,521

2,495,107

1,007,304

925,412

2,152,463

Prince Rupert

16,703

182,242

155,841

38,777

265,226

Noles:
The difference between total TEUs and the sum of import/export represents empty containers
One container is approximately L75 TEUs
IPI means interior point intermodal. This is the cargo that travels by rail to/from inland destinations.
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Maritime Director's Report

Maritime Director James Kwon will report on the 10th Annual
Trans-Pacific Maritime Conference of beneficial cargo
owners, ocean carriers, railroads, terminal operators, 3rd
party logistics providers, the trucking industry, and port
authorities.

10th Annual Trans-Pacific Maritime Conference
AGENDA
8:30 AM - 9:00 AM

Welcoming Remarks
Please note that the TPM program will begin
promptly at 8:30 on both Monday and Tuesday.
Please arrange to be at your seat by 8:30 AM, as
the program will begin promptly on schedule.
Follow TPM on Twitter
During the event, use your Blackberry or other
handheld to follow JoC journalists on Twitter at:
http://www.joc.com/twitter.
Throughout TPM, Paul Page, Bill Mongelluzzo,
Joe Bonney, Peter Tirschwell, Peter Leach, and
Gary Ferulli will be posting short observations
on Twitter and important announcements will be
posted to this feed as well.
•
•

•
•

9:00 AM - 9:45 AM

John Day, CEO, UBM Global Trade
Peter Tirschwell , Senior Vice President
for Strategy, The Journal of
CommercelUBM Global Trade
The Honorable Bob Foster, Mayor of
Long Beach
Nick Sramek, President, Board of
Harbor Commissioners, Port of Long
Beach

Opening Keynote Speaker

~NTI"RA

Sponsored by:
~~f'h",,'.)rk for Or;p"~~:lr'lt\
Introduced by Peter Leach, Senior
Correspondent, The Journal ofCommerce

•

Eivind Kolding, Partner and
CEO, Maersk Line

The CEO of the world's largest container line,
who was named to the position in 2006, Eivind

Kolding is at the forefront of challenges facing
container shipping as world trade struggles to
emerge from the global downturn. In midNovember he predicted global container volumes
will grow 3-8 percent in 2010 after likely falling
10 percent in 2009 and that supply and demand
return to balance by 2013. In a sign that Maersk
is pushing for a more stable market, it recently
rejoined the Transpacific Stabilization
Agreement after a five-year absence. In his
keynote speech, he will offer his well-informed
perspective on the future ofthe industry.
9:45 AM - II :00 AM

Market Outlook for Trausportation
•

IN~IN[IY
International Procnsing Services, Inc

Sponsored by:

•

By March of2010, if current trends continue, the
U.S. and much of the world will be out of
recession. That's the good news. What is equally
true is that underlying weakness continues and
the recovery is at best sluggish and uneven.
Analysts say overcapacity in container shipping
as well as trucking and other modes will
continue possibly for a few more years. Given
this less-than-spectacular backdrop, how is 2010
shaping up in terms of supply and demand, retail
sales, and the overall health of the economy?
What are the implications of Asia's recovery
highlighted by China's 8.9 percent 3rd-quarter
GDP growth? The annual TPM opening session
will provide insight to these and other issues.

•
•

•
•

Moderator: Paul Page, Editorial
Director, The Journal ofCommerce
Man Johnson Leung. Senior Shipping
Analyst, Tufton Oceanic Far East
Limited
Tan Hua Joo, Executive Consultant,
Alphaliner
Mario O. Moreno, Economist, PIERS
Maritime Research

11 :00 AM - 11 :30 AM

Morning Networking Coffee Break

\

Sponsored by:

II :30 AM - 12:45 PM

~NTTRA

Neh...ork for Oppnrtllnw.

Carriers Look HopefuUy to 2010
Carriers will collectively lose more than $10
billion in 2009. In the year through September
2009, freight rates in the eastbound Pacific
dropped 29 percent to Los Angeles and 32
percent to the East Coast, according to Drewry's.
Efforts to implement emergency rate increases
showed limited results. Shippers, meanwhile, are
skeptical whether weaker carriers will survive
and are diverting cargo to perceived stronger
players. Carriers say rates in the trans-Pacific
must increase in 2010, but what are they doing to
position the trade for increases and how much of
an increase can they expect, given overcapacity?
Carriers and analysts will address the most
critical issues facing the industry in 2010.

Opening statement:
•

Young Min (Y.M.) Kim, President and
CEO, Hanjin Shipping Co., Ltd., and
Chairman, TSA

Panel:
•
•
•
•

Moderator: Peter Leach, Senior Editor,
The Journal ofCommerce
William F. Rooney, President, Hanjin
Shipping America, Hanjin Shipping
Enin Yao, President, OOCL (USA) Inc.
Claudio Bozzo, President, Mediterranean
Shipping Company (USA)

12:45 PM - 2:15 PM

,.,

Luncheon with Address

u.s. West e-t

Sponsored by: CalIa1loratioll
Introduced by Tav Yoshitani. CEO, Port of
Seattle
•

Dr. Stephen Flynn, President, Center
for National Policy

Described by fonner Secretary of State George
Schultz as "one of the nation's most respected
and influential voices on homeland and national
security," Dr. Stephen Flynn is well known to
trade and transportation professionals as a nonpartisan outspoken advocate for cargo security.
A fonner Coast Guard Commander and Council
on Foreign Relations senior fellow, Dr. Flynn is
the author of two books, America the Vulnerable
(2004) and The Edge of Disaster: Rebuilding a
Resilient Nation (2007), and is the go-to expert
for 60 Minutes and other national media on
cargo security issues.
According to Flynn, "Today, our national
security, economic competitiveness, and
ecological sustainability hinges on whether we
can muster the political will to reverse the
reckless neglect of our nation's infrastructure.
The United States needs to harness the energy
and ingenuity of individuals, universities, and the
private and public sectors to lead the world in
developing a hybrid infrastructure for the 21 st
Century - one that is resilient enough to adapt
and respond to emerging risks while at the same
time creating real jobs for Americans, as well as
opportunities to export innovations to the global
marketplace."

2:15 PM - 3:30 PM

Session A-I: Shipper-Carrier Relations: After
2009, Where Do We Go from Here?

.po.......y,

G

If there was ever a year when shipper-carrier
relations fell out of bed, it was 2009. Shippers
reacted negatively to emergency rate increases
while understanding that carrier failures could
impact available capacity. Temporarily
benefiting from plummeting rates, many shippers
have still complained about excessive rate
volatility and are looking at new ways to contract
with carriers. Some shippers have suggested
using spot freight rate indices as a factor in
calculating rates. In this session shippers will
speak about the pressures they are up against and
how their thinking and strategies are continuing
to evolve in 2010.
•
•

•

•

2:15 PM - 3:30 PM

Moderator: Barry Horowitz, Principal,
CMS Consulting Services, LLC
Pat Moffett, Vice President of Global
Logistics and Customs Compliance,
Audiovox Electronics Corp.
Bjorn Vang Jensen, Vice President,
Global Freight and Logistics Services,
Electrolux
Jimmy Crabbe, Vice President of
Global Ocean Freight Services, UPS

Session A-II: U.S. Port Drayage, Productivity,
and Capacity: Results of Three New Studies
Results and conclusions will be presented for
three new studies whose results have yet to be
formally published. They are:
Port Drayage-As cargo returns, there will be
renewed pressure on harbor trucking to minimize
costs, maximize service, and control emissions.
This Transportation Research Board-sponsored
study is focusing on port drayage bottlenecks,
their causes, their costs, and best practices to
cope.

Port Productivity-A Tioga study sponsored by
the Cargo Handling Cooperative Program is
investigating productivity measurement and
benchmarking for U.S. container terminals.
Insights will be presented into the multiple
dimensions of terminal productivity, limitations
of conventional metrics, and better ways to
measure terminal performance.
Port Capacity-Will U.S. East and Gulf Coast
ports be able to handle an influx of cargo after
2014 when the third set of Panama Canal locks is
due to open? The study, sponsored by the U.S.
Army Corps of Engineers, looks at short- and
long-term capacity of major U.S. container ports
and the implications for necessary improvements
to meet the coming challenge.
•

•

•
•

3:30 PM - 4:00 PM

Moderator and Leadoff Presenter:
Dan Smith, Principal, The Tioga Group,
Inc.
Nathan Hutson, Research Scientist
Associate III, Center for Transportation
Research, University of Texas at Austin
Frank Harder, Principal, The Tioga
Group, Inc.
Peter Rutski, Senior Associate, The
Tioga Group, Inc.

Afternoon Networking Coffee Break

DtNID

Sponsored By: e-logisIJcs.Ind"'_ aoJulIoN.
4:00 PM - 5:15 PM

Session B-1: Marine Terminals in the
Downturn: Terminally III or Ready for
Recovery?
The collapse in container volumes has been
disruptive to North American marine terminals,
several of which were sold at what are now seen
as vastly inflated multiples. Based on past
container volume growth, terminals have seen
billions in investment move into the sector, but
now many terminal operators must manage their
way through a potential future of slower growth.
What are the implications for capacity and
service? How will private equity owners manage

these assets and will they be looking to sell? Will
carriers attempt to unload terminal assets to
shore up deteriorating balance sheets?
•
•
•
•

4:00 PM - 5:15 PM

Moderator: Nolan R. Gimpel Partner,
Mercator International LLC
Frank N. Pisano Executive Vice
President, TraPac, Inc.
Thomas J. Simmers, President and
CEO, Ceres Terminals, Inc.
Richard Nicholson Managing Director,
Macquarie Capital Funds

Session B-II: Westbound Woes: Will They
Continue in 2010?
With the recession and falloff in container
volumes, some thought exporters would have an
easier time with container shipping. But that has
not proven to be the case. The loss of U.S. sales
overseas during the great recession of 2009 only
seems to have magnified these traditional
problems faced by exporters. Equipment
shortages, high costs to reposition empty
containers, escalating port fees, and sloppy
documentation processing at ocean carriers
continue to plague U.S. exports at just the time
they need transportation support to serve fastergrowing Asian markets. Speakers in this session
will delve into this situation and offer insights on
how exporters can best navigate the current
climate.
•
•

•
•

Moderator: Joseph Bonney. Executive
Editor, The Journal ofCommerce
Donna Lemm, Director, Global Client
Services, Mallory Alexander
International Logistics
,
Rob Shepard, Director of Transportation
& Logistics, The Kraft Group
Robert F. Sappio, Senior Vice President,
Pan American Trade, APL Limited

5:15 PM - 8:00 PM

Welcome Reception

I ,A{

U,

PORT
Sponsored by: THE
o. 00. AIIO".'
This reception will be held in the Hyatt Regency
Long Beach Hotel.

March 2, 2010
7:30 AM - 8:30 AM

Continental Breakfast

7:30 AM - 5:00 PM

Registration

8:20 AM - 8:30 AM

The LOG-NET e-Commerce Excellence
Award

8:30 AM - 9:00 AM

Opening Address
•

John McLaurin, President, Pacific
Merchant Shipping Association

As the PMSA has emerged as a force in West
Coast maritime issues, John McLaurin has
become an outspoken advocate for commercial
port customer's interests in the face of a West
Coast political climate that fails to appreciate the
economic value of international maritime trade.
In a January op-ed in the LA Business Journal,
Mr. McLaurin wrote:
"Now that the new year has begun, the clock is
ticking with respect to whether California will be
able to maintain its relevancy as an international
trade gateway. In 2014, an expanded Panama
Canal will become operational, allowing cargo
owners more options and gateways to bypass
California ports. While construction of the
modified canal moves forward in a timely
fashion, California remains mired in both a fiscal
and political crisis, unable to provide either the
funding or the leadership for the state's growing
infrastructure needs. In contrast to California's
malaise, new gateways are being expanded or
established in various North America ports

outside of California, and they are offering lowcost and hassle-free business environments."
9:00 AM - 10:15 AM

The West Coast Strikes Back
The proliferation of distribution centers and rail
connections at East and Gulf Coast ports has put
a dent in West Coast rail volumes as well as port
market share. The West Coast is now trying to
stage a comeback. West Coast ports have joined
with railroads to improve West Coast
competitiveness, but a key question remains
whether western railroads are willing to price
more competitively. What pricing and valueadded services are western railroads willing to
undertake to protect market share? Is interrnodal
still a priority for the western railroads, or are
they concentrating on higher-profit coal and
other commodities where they dominate the
market?
•

•

•

•
•

Moderator: John Joseph, Senior
Manager, International Transportation
Services, Limited Brands, Logistics
Services
Stephen Branscum, Group Vice
President, Consumer Products Marketing,
BSNF Railway
John Kaiser, Vice President and General
Manager, Interrnodal, Union Pacific
Railroad
Thomas L. Finkbiner, Executive Vice
President, Sales and Marketing, Railex
Richard D. Steinke, Executive Director,
Port of Long Beach

10:15 AM - 10:45 AM

Morning Networking Coffee Break

10:45 AM - 12:00 PM

The Battle over Harbor Trucking
An effort by the Port of Los Angeles to require
employee drivers as part of its Clean Trucks Plan
has mushroomed into a national battle between
the Teamsters and the trade community over the
structure of harbor trucking. The Teamsters want
a change to federal law to overturn rulings
invalidating components of the Los Angeles plan
and open the door to organizing drivers. The
trade community-shippers, carriers, 3PLs,
ports, and others-predict huge new costs and
disruption to trade flows.

•
•

•

Moderator: Bill Mongelluzzo, West
Coast Editor, The Journal ofCommerce
Curtis Whalen, Executive Director,
Intermodal Motor Carriers Conference of
the American Trucking Associations
Fredrick Potter, Port Division Director,
At-Large Vice President, President, Local
469, International Brotherhood of
Teamsters

12:00 PM - I :30 PM

Networking Luncheon

1:30PM - 3:00PM

Session C-I: How Environmental Regulations
Will Affect Container Shipping
Every segment of the supply chain is under
pressure to reduce its carbon footprint and to
mitigate health risks associated with diesel
emissions. Ships face new regulations on NOx,
Sox, and PM emissions, a North American
Emission Control Area, state regulations, coldironing regulations, and an additional unfolding
debate on carbon emissions. Vessel operators
also face an array of pending ballast water and
other vessel discharge regulations. Terminal
operations face restrictions on truck, rail, and
yard equipment, with a number of ports
throughout North America now implementing
clean-air plans that will affect daily operations
and future planning. Cargo interests must deal
with clean-air and truck congestion issues at their
warehouses. Many companies also require that
their vendors have a "green" strategy in place.
These developments will certainly impact supply
chains. Learn how each segment is dealing with
these challenges and how their decisions will
affect transportation choices and costs.
•
•
•
•

Moderator: Bill Mongelluzzo, West
Coast Editor, The Journal ofCommerce
Sarah Flagg. Seaport Air Quality
Program Manager, Port of Seattle
Christopher Koch, President and CEO,
World Shipping Council
Bob Wade, Corporate Manager,
Environmental, Hazmat and Safety,
Toyota Motor Sales U.S.A., Inc.

1:30 PM - 3:00 PM

Session C-II: Social Networking: The Next
Game Changer?
Live online examples of how Facebook, Twitter,
and LinkedIn can be used for marketing will be
shown to illustrate how social networking can be
used for your business. When seeing the user
numbers and cultural ubiquity of these websites
it's hard to ignore the reality that traditional
forms of communication are being rapidly
displaced by the Internet. Yet ignoring social
networking may mean failing to connect with a
new generation of customers and the loss of
valuable business opportunities. In this session,
which might be called "Introduction to Social
Networking", we will hear from those who live
in this environment every day, how they make it
work for them and their employers and how
companies should be thinking about this new
reality as it relates to their future.

•
•

•

Moderator: Eric Klein. Project
Manager, Zebra Enterprise Solutions
Josh Thomas, Media Relations Manager
for Marine and Industrial Development,
Port of Portland
JohnHenry Giddings, Director, West
Region, PR Newswire

3:00 PM - 3:30 PM

Mternoon Networking Coffee Break

3:30 PM - 4:30 PM

Legends of Transportation: How Industry
"Legends" View the Current Landscape
One of the most popular panels at TPM 2009, the
Legends of Transportation discussion panel will
return to TPM 2010, with a new class of
"Legends." In an open and freewheeling
discussion led by Barry Horowitz, they will
share their candid, well-honed observations
about what is happening now in the industry: the
state of container lines, the viability of West
Coast ports, trucker issues, environmental
challenges, and other issues. Join us in an
exciting and stimulating conversation with
several well-recognized industry veterans for the
2010 edition of Legends of Transportation.
•

Moderator: Barry Horowitz, Principal,
CMS Consulting Services, LLC

•

•

•

•

4:30 PM - 4:45 PM

William A. McCurdy, Jr., former
Logistics and Commerce Counsel,
DuPont
Christopher Rankin, Principal of
Rankin Associates LLC and former CEO,
P&O Nedlloyd North America
Joan M. Padduck, President and CEO,
Palm City Books, and former Director of
International Logistics & Customs
Compliance, Reebok and Staples
Lynn C. Fritz, Chairman, Fritz Institute

Closing Remarks
•

Peter Tirschwell, Senior Vice President
for Strategy, The Journal ofCommercel
UBM Global Trade
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MARITIME ACTIVITY
FISCAL YEAR
.. WEST COAST PORTS TOTAL LOADED TEUS: 7/1/09·2128/10

FY'10
YTD

IMPORT
EXPORT
TOTAL

LB/LA
4,232,880
2,113,025
6,345,905

FY'09
YTD

IMPORT
EXPORT
TOTAL

4,615,531
2,033,704
6,649,235

% INC (DEC) FY '10 vs
FY'09 YTD TOTAL

2. JIT PERFORMANCE:

-4.56%

OAK
490,608
660,692
1,151,300

SEAlTAC
852,436
854,461
1,706,897

500,209
559,220
1,059,429

874,534
793,561
1,668,095

8.67%

7/1/09 - 2/28/10
BUDGETED
YTD LIFTS

JIT

ACTUAL
YTD LIFTS

73,336

39,808

%
INC (DEC)
-45.7%

1. TERMINALS LOADED TEUS PERFORMANCE: 7/1/09·2128/10
BUDGETED
YTDTEUS'
PAOH/APMT (BTHS 20-24)
TRANSBAY (BTHS 25/26)
TRAPAC (BTH 30)
BERTHS 32-34

ACTUAL
YTDTEUS'

%
INC IDEC)

131,981

110,626

-16.2%

61,854

102,504

65.7%

130,016

120,269

-7.5%

N/A

N/A

NUTTER (BTHS 35-38)

121,374

84,835

-30.1%

HANJIN (BTHS 55/56)

147,029

151,576

3.1%

OICT (BTHS 57-59)
HOWARD (BTHS 67/68)
SUBTOTAL

314,741
59.744
374,485

370,205
63,819
434,024

17.6%
6.8%
15.9%

47,352

147,474

211.4%

1,014,091

1,151,308

13.5%

APL (BTHS 60-63)
TOTAL TEUS

"Includes approximately two percent for restows and shifts

1

2.33%

MARITIME ACTIVITY
FISCAL YEAR
TERMINALS REVENUE PERFORMANCE: 7/1/09 - 2/28/10

BUDGETED
YTDREV
PAOH/AMPT (BTHS 20-24)

ACTUAL
YTD REV

%
INC (DEC)

$11,642,461

$11,412,417

-2.0%

TRANSBAY (BTHS 25/26)

$5,606,904

$5,664,564

1.0%

TRAPAC (BTH 30)

$5,950,640

$5,996,933

0.8%

$608,952

$605,936

-0.5%

NUTTER (BTHS 35-38)

$5,799,958

$5,428,551

-6.4%

HANJIN (BTHS 55/56)

$16,095,360

$16,105,118

0.1%

OICT (BTHS 57-59)
HOWARD (BTHS 67/68)
SUBTOTAL

$23,482,002
$6,618,160
$30,100,162

$26,089,338
$6,634.486
$32,723,824

11.1%
0.2%
8.7%

APL (BTHS 60-63)

$7,056,712

$7,056,260

0.0%

JIT

$1,592,672

$995,300

-37.5%

$84,453,821 •

$85,988,903

1.8%

$4,564,531

$7,682,911

68.3%

$89,018,352

$93,671,814

5.2%

BERTHS 32-34

TTL TERMINAL REVENUE
OTHER REVENUE
GRAND TOTAL
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MARITIME ACTIVITY
CALENDAR YEAR
.. WEST COAST PORTS TOTAL lOADED TEUS: 1/1/10 - 2/28/10

2010
YTD

IMPORT
EXPORT
TOTAL

La/LA
989,511
525,560
1,515,071

2009
YTD

IMPORT
EXPORT
TOTAL

873,415
397,389
1,270,804

% INC (DEC) 2010 vs
2009 YTD TOTAL

19.22%

OAK
111,787
142,928
254,715

SEAlTAC
203,317
191,899
395,216

99,598
128,420
228,018

175,034
171,001
346,035

11.71%

2. JIT PERFORMANCE: 1/1/10 - 2/28/10
2010 ACTUAL 2009 ACTUAL
YTD LIFTS
YTD LIFTS
JIT

8,781

13,056

%
INC (DEC)
-32.7%

1. TERMINALS lOADED TEUS PERFORMANCE: 1/1/10 - 2/28/10

2010 ACTUAL 2009 ACTUAL
YTDTEUS'
YTDTEUS'

%
INC (DEC)

PAOH/APMT (BTHS 20-24)

16,792

28,745

-41.6%

TRANSBAY (BTHS 25/26)

22,418

14,238

57.5%

TRAPAC (BTH 30)

28,318

31,422

-9.9%

BERTHS 32-34

N/A

N/A

NUDER (BTHS 35-38)

17,197

25,871

-33.5%

HANJIN (BTHS 55/56)

41,348

29,047

42.3%

OICT (BTHS 57-59)
HOWARD (BTHS 67/68)
SUBTOTAL

84,628
13,844
98,472

75,832
12.925
88,757

11.6%
7.1%
10.9%

APL (BTHS 60-63)

30,174

9,936

203.7%

254,719

228,016

11.7%

TOTAL TEUS

'Includes approximately two percent for restows and shifts

1

14.21%

MARITIME ACTIVITY
CALENDAR YEAR
.. TERMINALS REVENUE PERFORMANCE: 1/1/10 - 2/28/10

2010 ACTUAL 2009 ACTUAL
YTD REV

YTD REV

%
INC iDEC)

PAOH/AMPT (BTHS 20-24)

$3,250,772

$2,768,468

17.4%

TRANSBAY (BTHS 25/26)

$1,417,149

$1,384,914

2,3%

TRAPAC (BTH 30)

$1,495,212

$1,505,007

-0,7%

$153,746

$150,730

2,0%

NUTTER (BTHS 35-38)

$1,354,030

$1,468,104

-7,8%

HANJIN (BTHS 55/56)

$4,088,756

$4,018,396

1.8%

OICT (BTHS 57-59)
HOWARD (BTHS 67/68)
SUBTOTAL

$4,523,667
$1,657,980
$6,181,647

$4,534,456
$1,656,286
$6,190,742

-0,2%
0,1%
-0,1%

APL (BTHS 60-63)

$1,759,699

$1,764,178

-0,3%

$219,525

$326,400

-32.7%

$19,920,536

$19,576,939

1.8%

$1,827,949

$1,918,560

-4.7%

$21,748,485

$21,495,499

1.2%

BERTHS 32-34

JIT
TTL TERMINAL REVENUE
OTHER REVENUE
GRAND TOTAL

2
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Wharfingers Report
March 2010
Chief Wharfinger - Chris Peterson
3/3

3/8
3/11
3/15
3/16
3/24

Conducted an Oakland Marine Terminal Operators meeting to discuss
how to incorporate the Port's STEP program with the terminals gate
systems.
Attended the Maritime Stakeholder meeting and gave an update on the
CTMP.
Participated in the Harbor Safety Committee meeting as the Port's
representative.
Attended and co-chaired the Truckers Work Group meeting.
Participated in the Marine Exchange Board meeting.
Presented information on the CTMP to the California Trucking
Association.

Round House - Phil Granger
•

Completed space assignment with Western Wood for use of three acres in
round house area. Western Wood's operation consists of transport of logs
to Port area by log truck where they will be loaded into containers for
export. Operation takes advantage of over weight routes within the Port
area. Tenant to start operations on April 15.

Other business (Port Security) - Rich Taylor
•

•

•

Coordinated with the Oakland Police Department a crackdown on moving
violations on port streets. There has been a growing safety concern due
to some of the unsafe driving habits that are frequently witnessed. OPD
responded and wrote a number of tickets. We have requested OPD
continue to regularly monitor the situation.
The vessel 'Black Eagle' continues to be laid up at Berth 34. Revenue is
approximately $40,000 per month. Estimated time of departure is midMay 2010.
Worked with Adesta to provide a complete overhaul of the servers that
control the port street security cameras which have been experiencing
ongoing problems. Repairs have been completed. We are now working
through some firewall and configuration issues.

Trapac - Ralph Reynoso
• Continuing Project Management support for ongoing construction at
TraPac Terminal as part of the Berth 30-33 Gate and Yard
Redevelopment Project. Construction is in the last phase (Phase 5). We
experienced 2 months of weather delays. We were unable to complete

paving until late March. We are now on track to reach overall substantial
completion around May of 2010.
STS Terminal (Evergreen)
•

As part of the Port's Evergreen Crane Task Force, assisted in the
coordination efforts for the arrival of the 3 new ZPMC cranes from
Shanghai, China that were purchased by Evergreen Marine Corporation.
Attended two Pre-Bridge Passing meetings with multiple agencies
including CHP, Caltrans, Coast Guard, both Bridge Authorities, SF Bar
Pilots, Inchcape Shipping Agency, Ports America and Evergreen
representatives.
The Zhen Hua 15 arrived to Drake's Bay on 3/12. After 3 days to lower the
Apexes on the cranes for bridge clearance, the vessel passed under both
bridges on 3/16. The vessel remained out at Anchorage 8 for several
hours to ballast out so they wouldn't be under the fenders when berthed
alongside at Berth 35. The vessel docked at Berth 35 with the booms
hanging over the dock so the ironworkers could remove the sea-bracing
attached to from the ship's deck to the boom tip. Between 3/17 and 3/20
the ironworkers removed sea-bracing on all 3 cranes and prepared the
bogie crane rails and ramps for offloading the cranes.
There were no labor issues reported between the ILWU and Ironworkers.
Ports America hired a considerable amount of labor to assist in
discharging all crates and parts onboard the vessel.
On 3/21 the vessel was spun around with the booms facing into the
channel and on 3/22 the first crane (XC52) was off-loaded from the vessel
onto the dock and onto the existing crane rails. The remaining two cranes
will be off-loaded on 3/24 and 3/25. The Zhen Hua 15 is then expected to
sail back to Shanghai on 3/26.
Once all cranes are off-loaded, ZPMC will commence commissioning of
cranes which is expected to span 4 to 6 weeks.
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Maritime Air Quality Improvement Plan (MAQIP) Monthly Report
April 6, 2010
TRUCKS - Comprehensive Truck Management Program (CTMP)
Additional grant funding for compliance with CARB Drayage Truck Regulation
An additional $11 million in state funding was made available for truck diesel particulate
filter retrofit and replacement grants, bringing the total up to $33 million in grants
available to truck owners. The Bay Area Air Quality Management District (BAAQMD)
continues to administer the grant funding, to which the Port of Oakland contributed $5
million. For some truck owners who have recently signed an agreement to receive a
$5,000 grant towards the purchase of a diesel particulate filter (DPF) retrofit, CARB has
allowed a compliance extension until June 30, 2010 to provide time to order and install
the retrofit device. BAAQMD is coordinating with CARB regarding the grant recipients
receiving a June 30, 2010 extension, and the recipients will be notified.
•
•
•
•
•

Retrofit devices installed to date: 706
Number of retrofit devices on order: 102
Number of trucks replaced: 92
Number of replacement trucks on order: 95
Number of retrofit grant contracts issued using additional state funding: 620

Availability of compliant drayage trucks to haul Port of Oakland cargo
• 3,199 RFID tags have been issued to drayage trucks serving Port seaport facilities
• Maritime terminal operators are reporting over 99% of trucks seeking gate access are
compliant with the air quality requirements.
• To date, 47 temporary CARB non-compliance trip passes have been issued. Of the
47 passes issued, 29 were issued to emissions-compliant trucks that were simply not
registered in the CARB Drayage Truck Registry
PORT AND BAAQMD JOINT WORK PROGRAM: NEAR-TERM PROJECTS TO
REDUCE EMISSIONS
This joint work program to improve air quality was agreed to by staff at both the Port and
the BAAQMD in Fall 2009. To date, staff is focusing their coordination efforts on
outreach to truck owners and drivers to inform them about the Port and BAAQMD's Port
Truck Program. Other activities are underway as staffing and funding permits.
• The Port is coordinating with CARB and BAAQMD regarding outreach and support for
enforcement to prohibit access by non-compliant trucks. On March 9 and 11, Port
staff provided support to CARB enforcement staff to observe terminal, rail yard, and
tenant operations. CARB reported that over 95% of the trucks observed were
compliant with the Drayage Truck Regulation.
MAQIP MONITORING AND REPORTING
Ambient Air Quality Monitoring
• Winter ambient air quality monitoring has concluded and the results are currently
being analyzed.

•

In a related effort, the University of California is conducting air quality monitoring at
the Port to 1) characterize the emissions of particulate matter from air pollution
sources associated with goods movement activities, 2) measure ambient air pollution
levels at the Port, and 3) verify reductions in diesel engine emissions as new air
quality improvement measures are implemented. Air monitoring is currently
underway.

3/8/10 Maritime Stakeholder Meeting Update
On Monday, March 8, 2010, the Port of Oakland convened a community meeting
with Port Maritime stakeholders as a follow up to the Port Maritime Outreach Report key
findings and recommendations. The meeting was attended by a cross section of
stakeholders ranging from trucking and logistics, business and industry, and
environmental advocacy groups, along with impacted residents. The Port was well
represented with the following in attendance: Port Commissioner Margaret Gordon,
Executive Director Omar Benjamin, Maritime Director James Kwon, Director of Social
Responsibility Diann Castleberry, Director of Environmental Programs & Planning
Richard Sinkoff along with key staff from Maritime and Social Responsibility Divisions.
The meeting was held at the West Oakland Senior Center and provided an opportunity
for review of the key report findings and recommendations; presentations of global and
project specific updates, such as implementation of the Port's Maritime Air Quality
Improvement Plan (MAQIP), Comprehensive Truck Management Program (CTMP), and
Port-owned portion of the former Oakland Army Base (OAB); and to share the Port's
response to the report.
The Port announced that it is moving forward with a "Port Community Breakfast" meeting
in May/June as a planned venue to continue information exchange, including updates on
implementation of MAQIP and other Port projects and activities with our broad
community. This was in direct response to residential stakeholder comments found in the
Report key findings seeking that the Port bring back it's "Good Neighbor Breakfast"
format for sharing information with the community and allowing the community to have
regular opportunities to meet with Port officials, staff and each other.
Additionally, Executive Director Omar Benjamin invited stakeholders to engage in existing
Port communication venues where information and updates on Port activities and access
to Port staff and Board of Port Commissioners are provided. Mr. Benjamin gave a brief
update on the Port's Strategic Plan update process, which included opportunity for public
feedback at the meetings (Public feedback can also be sent via email:
strategicplan@portoakland.com [comments should be submitted by March 31, 2010]).
These standing venues include monthly board and committee meetings as well as the bimonthly City-Port Liaison Committee meetings.
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This Item was pulled and will be brought
back to a subsequent meeting.
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AGENDA REPORT
TITLE:

Resolution to Approve Amendment #1 to the Amended and Restated
Memorandum of Agreement for Oakland Army Base Among the Port of
Oakland, City of Oakland, and the Redevelopment Agency of the City of
Oakland

AMOUNT:

$0

($5,743,592 was previously authorized by the Board)

PARTIES INVOLVED:
Corporate Name
! Port of Oakland

Location
! Oakland, California

!

~

(

~

~

'..city..of6ak·ian'd·.. · . . . · · · · · · · · ·..·.· · ·. · · · · · · · · · · . ·t'"6aki·anc("·ca'i fo·rni-a..·.· . · ·..·,
I··

• .. •

•• ..•

••

•••

••.. •.. • ..•••..•.. •

••

• .. • .. •

•

! Redevelopment Agency of the City of
!1·· Oakland
• ·•• ·••·••
•..••·••·••·••..·..·••••·
····

! Oakland, California
!

L

L

TYPE OF ACTION:
SUBMITTED BY:
COMMITTEE ASSIGNED:

!
!

J

Resolution

~fr'
I ~ames Kwon, Maritime Division Director

J

Maritime/Board (at the same time)

HEARD BY COMMITTEE:

April 6, 2010

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
Port staff is seeking authorization to enter into Amendment #1 to the Amended and Restated
Memorandum of Agreement ("ARMOA") for Oakland Army Base ("OAB'') among the Port of
Oakland ("Port"), City of Oakland ("City"), and the Redevelopment Agency of the City of
Oakland ("ORA"). The purpose of Amendment #1 is to facilitate the remaining cleanup of the
former OAB property, by, among other matters, streamlining cost reporting. While Amendment
#1 to the ARMOA modifies provisions related to environmental compliance, it does not change
the existing responsibilities of the City or the Port to cleanup their respective portions of the
OAB, including the obligation, under the eXisting ARMOA, to establish and fund a Joint
Environmental Remediation Account ("JERA"). The Port and City are obligated to fund the
JERA on a 50-50 basis; the Port's share is up to a maximum of $5,743,592.29.

FACTUAL BACKGROUND
On August 7,2003, the United States Army ("the Army") transferred approximately 364 acres
of the former OAB to the Oakland Base Reuse Authority ("OBRA") by an Economic
Development Conveyance ("EDC"). A Memorandum of Agreement ("MOA") dated July 8,
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2003 was executed among OBRA, ORA, the City, and the Port'. The MOA established,
among other matters, the terms of the conveyance of the former OAB properties among the
parties. The parties executed a First Amendment to the MOA on April 17, 2006, and a Second
Amendment to the MOA on June 15, 2006.
On August 7,2006, OBRA transferred approximately 165 acres of former OAB property to the
City and approximately 170 acres of former OAB property to the Port, pursuant to the terms of
the MOA and the Oakland Army Base Title Settlement and Exchange Agreement. In
accepting the former OAB property, the City became legally obligated to complete the
environmental remediation of the property. At that time, the Port and City found it necessary to
amend and restate the MOA. Accordingly, on August 7,2007, the Board of Port
Commissioners ("Board") approved a Resolution to enter into the ARMOA. The ARMOA is
dated February 27, 2008.
Through the ARMOA (and previously, the MOA), the Port is obligated to complete certain
portions of the environmental remediation on the Port-owned OAB property in accordance with
various agreements related to the transfer of the former OAB property, including agreements
between the City and the Army, and between the City and the California Department of Toxic
Substances Control ("DTSC").
The OAB environmental remediation program (covering both City and Port-owned properties)
consists of 187 environmental cleanup areas, commonly referred to as "RAP sites" and "RMP
locations,,2. Five RAP sites and 129 RMP locations are located on Port-owned former OAB
property. Table 1 provides a summary of the RAP and RMP on the Port-owned portion of the
OAB.
Table 1 RAP and RMP Summary for Port-Owned OAB Property
Type of Remediation Area

Quantity

Status

RAP Site

5

2 have been investigated and
remediated; 3 are in progress

RMP Location

129

78 have been investigated and
remediated; 51 remain to be
investigatedlremediated, as appropriate

Total

134

The subject of this Agenda Report is a first amendment ("Amendment #1") to the ARMOA.
Amendment #1 is intended to facilitate the necessary remaining environmental cleanup of the
former OAB property, as further described below. Cleanup activities are funded by three
funding sources, as presented in Table 2 and further discussed below:

, For reference, OBRA, ORA, and the City are herein sometimes collectively referred to as the "City."
The terms RAP and RMP stem from a document prepared in 2002 entitled, "Final Remedial Action Plan,
Oakland Army Base, Oakland, California," and its appended Risk Management Pian, which together set forth the
primary OAB environmental requirements.
2
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Table 2. Funding Sources for Remediation and Environmental Insurance
Source

Amount ($)

Status

Federal funds
("ESCA Funds")

$13,000,000

Expended.
The Army agreed to provide up to $13 million for
environmental investigation and purchase of an
environmental insurance policy ("Insurance Policy")
premium, which cost $3,494,919.58. The Army has
not yet reimbursed the full $13 million to the City.
The ESCA requires that remediation be completed
by August 7,2013, unless extended by mutual
agreement of all parties, including the Army.

City and Port funds
("Gap Funds")

$11,487,184.58

In progress.
The JERA provides a mechanism for the Port and
the City to pay for, and share on a 50-50 basis,
certain remediation costs beyond the ESCA funds,
but prior to reaching the $20,992,265 attachment
point (Le., the level of expenditure after which the
Insurance Policy is available to pay eligible costs) of
the cost-cap portion of the Insurance Policy. These
funds are therefore commonly referred to as "gap
funds." A joint remediation account for the gap funds
will be established by the City in April 201 O. Gap
funds will be deposited into the account over time as
described below. Some remediation costs eligible
for gap funds have already been incurred by the City
and Port.

Insurance Policy

$30,000,000

Pending.
The Insurance Policy attachment point has not yet
been reached. The Insurance Policy expires on
August 7,2013.

Total

$54,487,184.58

The JERA is funded equally and incrementally by the City and Port. Of the first $1,000,000 to
be put into the JERA, 50% is to be paid by the Port and 50% by the City (Le., $500,000 each).
The parties replenish the account when the balance drops below thresholds set forth in the
ARMOA, up to a total combined amount of $11 ,487, 184.58 (Port share is $5,743,592.29).
Costs submitted to both the JERA and Insurance Policy are processed on a first-come, firstserved basis.
Certain remediation activities may require demolition (including the removal of asbestos and
lead based paint) of structures still standing on the former OAB. This Agenda Report does not
further discuss demolition activities since they are still under study. However, it is important to
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note that demolition is not a reimbursable cost under the JERA or the Insurance Policy.

ANALYSIS
As discussed above, the subject of this Agenda Report is Amendment #1 to the ARMOA,
which is intended to facilitate the necessary remaining environmental cleanup of the former
OAB.
Since conveyance of portions of the OAB in August 2006, both the City and Port have been
implementing the ARMOA; for example, both parties have worked to remediate several RAP
and RMP sites. Through this work, the City and Port have expended all of the ESCA funds
and have begun to expend gap funds. 3 Also, through this work, and in preparation for funding
and using the JERA, the City and Port have proposed Amendment #1 to the ARMOA.
The principal purpose and effect of Amendment #1 to the ARMOA is to facilitate and expedite
the City's and the Port's on-going efforts to carry out their respective responsibilities in a
manner consistent with both State regulatory requirements4 and the requirements of the
Insurance Policy under which the City and the Port are insured. In particular, Amendment #1
(a) streamlines cost reporting to the insurance carrier, (b) limits the eligibility of certain costs,
and (c) protects the JERA from paying for ineligible costs. While Amendment #1 to the
ARMOA modifies provisions related to funding for environmental compliance, it does not
change the existing responsibilities of the City or the Port to cleanup their respective portions
of the OAB.
Execution of Amendment #1 to the ARMOA would rescind the existing Sections 5.3 and 5.4 of
the ARMOA and replace them with new Sections 5.3 and 5.4 that would:
•

Place a cap of $5 million per party (for a total of $10 million) on the amount incurred after
the effective date of Amendment #1 that either the City or Port can seek to recover from the
JERA for the purposes of covering exposed soil on the former OAB ("remedial covers");

•

Provide that, unless the City and the Port otherwise agree, all future remediation costs
must have first been "deemed reasonable" pursuant to the Insurance Policy before they are
charged to the JERA. 5 The insurance carrier has up to 60 days from the date of submittal
to dispute costs, after which time the costs are considered "deemed reasonable";

3 Approximately $734,000 and $193,000 have been expended by the Port and City, respectively, as of the date of
this Agenda Report.
4 Both the DTSC and the Regional Water Quality Control Board have environmental regulatory oversight of
remediation activities at the former OAB property; however, the DTSC is the primary regulatory agency.
5 The Port and City have been and will continue to submit costs to the insurance carrier even though the
attachment point of the Policy has not yet been reached.
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•

Provide that, with respect to any claimed remediation costs that are ultimately determined
not to be covered by the ESCA funds and the Insurance Policy, those costs shall not be
shared but shall instead be borne entirely by the party that incurred them, except with
respect to certain costs incurred by the Port regarding ground covers previously placed at
the former OAB, if the reason for the disallowance is solely because of delay in submitting
the costs to the Army or insurer; and

•

Provide that the City and the Port shall each submit their respective remediation costs
independently, rather than jointly, to the insurer and be entitled to reimbursement from the
JERA, subject to the requirements set forth above.

The City has not yet established the JERA nor approved Amendment #1 to the ARMOA, but is
expected to do so in April 2010, subject to approval by the ORA Board Economic Development
Committee on April 13, 2010 and the City Council on April 20, 2010.

BUDGET & FINANCIAL IMPACT
Port staff is not seeking budget authorization in this Agenda Report because the Port's
obligation to fund the JERA, as described above, was set forth in the MOA and reconfirmed in
the ARMOA. The MOA was approved by the Board on September 17, 2002, and the ARMOA
was approved by the Board on August 7,2007 (Port Ordinance 4016). The Port's obligation to
fund the JERA is not modified by Amendment #1 to the ARMOA. At the time of the writing of
this Agenda Report, the Port is preparing to deposit $500,000 in the JERA in accordance with
our existing obligation under the ARMOA.
The following financial information is provided for completeness:
Funding Amount:
Funding Source:

$5,743,592.29
Port cash

Use of the Port's Gap Funds
Costs incurred by the Port will be paid through the JERA (Le., shared with the City) and,
subsequently, through the Insurance Policy. However, the rate at which the Port's
$5,743,592.29 will be deposited into the JERA depends on the scope and timing of both Port
and City remediation activities, since funding of the JERA is incremental, as previously
described.
Port and City staff are working together to update the remediation schedule and cost
estimates. On a preliminary basis, we estimate the majority of the costs will be incurred in the
Fiscal Years 10-11 and 11-12, and that the Port's contribution to the JERA could be on the
order of $4 million in FY10-11. Port staff currently anticipates that all of the gap funds (Le.,
$11,487,184.58 of which $5,743,592.29 are provided by the Port) will be expended by the end
FY11-12, at which time the attachment point of the Insurance Policy will have been reached
and incurred costs will be submitted to the insurance carrier for payment.
Port staff projects that completing remediation of the Port-owned portion of the OAB will cost
approximately $15.2 million over FY2010 through FY2013. Even so, the Port's maximum
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contribution to the JERA is capped at $5,743,592.29. Port staff will return to the Board, as
necessary, should costs be projected to exceed the coverage under the Insurance Policy.
Additional Information
Certain remediation activities may require demolition (inclUding the removal of asbestos and
lead based paint) of structures still standing on the former OAB. If demolition is required, Port
staff will seek the necessary authorization from the Board and, at that time, provide a cost for
those demolition activities. Demolition is not covered by the JERA or the Insurance Policy.

STAFFING IMPACT
The adoption of this Resolution will have no staffing impacts.

SUSTAINABILITY
In accordance with Resolution No. 20467, the above proposed action was evaluated for
consistency with the Port's Sustainability Policy for buying goods or choosing a vendor,
entering into a service contract or selecting a vendor, developing a new program or project,
and entering into a construction or demolition project. The matters contained in this Agenda
Report do not fall within the scope of the Port's Sustainability Policy so the provisions of the
Sustainability Policy do not apply.

ENVIRONMENTAL
The California Environmental Quality Act ("CEQA") Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. It can be seen with certainty that authorizing approval
of Amendment #1 to the Amended and Restated Memorandum of Agreement for the former
Oakland Army Base will not have a significant effect on the environment, and therefore is not
a project under CEQA, and no environmental review is required.

Furthermore, the projects that are funded through the ARMOA and Amendment #1 were
previously approved by the Board. On September 17, 2002, by Port Resolution No. 02317, the
Board, acting as a Responsible Agency pursuant to CEQA, reviewed and considered the City
of Oakland's Environmental Impact Report for the Oakland Army Base Redevelopment Plan
("EIR"), made certain findings regarding the EIR, including adoption of mitigation measures,
disclosure of environmental impacts and evaluation and rejection of alternatives, and approved
a statement of overriding considerations for certain potential significant environmental effects.
No change has occurred requiring preparation of a subsequent or supplemental environmental
impact report with respect to the project described and analyzed in the EIR which the Port
approved.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (UMAPLA"1
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement ("MAPLA") so the provisions of the MAPLA do
not apply.
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OWNER CONTROLLED INSURANCE PROGRAM ("OCIP")
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Owner Controlled Insurance Program ("OCIP") so the provisions of OCIP do not apply.

GENERAL PLAN
The subject site is designated General Industrial and Transportation on the Oakland General
Plan. The matters contained in this Agenda Report are consistent with the provisions of the
General Plan.

LIVING WAGE
The living wage provisions do not apply to the matters contained in this Agenda Report at this
time, because City of Oakland and Redevelopment Agency of the City of Oakland is not a
"business" as defined by Port Ordinance No. 3666 or Section 728.

OPTIONS
Staff has identified the following options:
1. Adopt a Resolution to approve Amendment #1 to the ARMOA for the former OAB.
2. Direct staff to further negotiate the terms of the proposed Amendment #1 to the ARMOA,
which could increase the burden to both the Port and City to submit and process
remediation costs through the JERA and the insurance carrier.

RECOMMENDATION
Based upon the analysis contained within this Agenda Report, Port staff recommends that the
Board adopt a Resolution to approve Amendment #1 to the Amended and Restated
Memorandum of Agreement for Oakland Army Base among the Port, the City of Oakland, and
the Redevelopment Agency of the City of Oakland.
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AGENDA REPORT
TITLE:

Appointment of Director Aviation ($16,092 per month, plus fringe
benefits)

AMOUNT:

$16,092 per month, plus fringe benefits

PARTIES INVOLVED:
Corporate Name/Principal

Location

L:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::]
TYPE OF ACTION:

Resolution/Ordinance

SUBMITTED BY:

Diann CastleberJPActing Director of Administration
& Director of Social Responsibility

COMMITTEE ASSIGNED:
SCHEDULED FOR COMMITTEE:
APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The previous incumbent in the position of Director of Aviation retired from the Port of
Oakland in August 2009. The Assistant Director of Aviation was immediately assigned the
role of Acting Director of Aviation to ensure business continuity. Throughout the Assistant
Director of Aviation's tenure as Acting Director, her performance has been actively
monitored and evaluated to make certain safety, security and customer satisfaction levels
remained high. After considering these factors, it is recommended that the Board of Port
Commissioners appoint Deborah Ale-Flint to the position of Director of Aviation.
ANALYSIS
Ms. Ale-Flint has over twelve (12) years of experience with the Port of Oakland in the
Aviation Division. Since August 2009, she has been serving as Acting Director of Aviation,
responsible for the operations, management and marketing of the Port's Aviation Division.
Prior to this appointment, Ms. Ale-Flint served two (2) years as Assistant Aviation Director
working closely with the previous incumbent, staff, airport customers and stakeholders. In
2004, she served as the Manager of Airside Operations at Oakland International Airport
through 2007, where she was responsible for managing 24-hour operations, which
included: Airside Operations, Noise Abatement and Environmental Compliance,
Communications, and the Airport Operations Center. Her earlier years in Aviation, focused
on leading Oakland International Airport's Capital Program where she coordinated the
design, financing, and implementation of major airport projects.

BOARD MTG. DATE: 4/6/10

BUDGET & FINANCIAL IMPACT

The recommended monthly salary is $16,092 per month, plus fringe benefits.
STAFFING IMPACT

There is no staffing impact; this is a budgeted position.

SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
General Rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. The appointment of the Director of Aviation is not a project
under CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE

Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
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OPTIONS

1. Approve appointment as recommended.
2. Approve appointment, but with different terms of employment than recommended.
3. Not approve the recommended appointment.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the resolution and enact
the ordinance necessary to appoint Deborah Ale-Flint as the Director of Aviation, at the
monthly salary of $16,092 plus fringe benefits, effective April 21, 2010.

3

BOARD MTG. DATE:

4/6/10

AGENDA REPORT

0-2

TITLE:

Extension of the Eligible List for Port Electrician from May 15, 2010 through
May 15, 2011. ($0)

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name

Location

i::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann
of Social Responsibility

COMMITTEE ASSIGNED:

Administration

HEARD BY COMMITTEE:

March 23, 2010

APPROVED BY:

~ar

Castleberry~ing Director of Administration & Director

R. Benjamin, Executive Director

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)

It is requested that the Board approve a third and final extension of the eligible list for Port
Electrician for a period of one (1) year from May 15, 2010 through May 15, 2011.
ANALYSIS

Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (1) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.
The eligible list for Port Electrician was established on May 15, 2007. The examination was
open to qualified individuals and the eligible list was extended two times before and will expire
on May 15, 2010.
A sufficient number of qualified candidates remain on the eligible list to fulfill the anticipated
hiring needs during the period of extension.
BUDGET & FINANCIAL IMPACT

There is no fiscal impact for FY 09-10.
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STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

NIA
GENERAL PLAN

NIA
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended extension of the eligible list.
2. Not approve the recommended extension of the eligible list.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Port Electrician from May 15, 2010 through May 15, 2011.

2

BOARD MTG. DATE:

4/6/10

AGENDA REPORT

0-3

TITLE:

Extension of the Eligible List for Senior Engineering Assistant from May 27,
2010 through May 27,2011. ($0)

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name

Location

I:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::r:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann
of Social Responsibility

COMMITTEE ASSIGNED:

Administration

HEARD BY COMMITTEE:

March 23, 2010

APPROVED BY:

Castleberry~cting Director of Administration & Director

Ii!..

mar R. Benjamin, Executive Director

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)
It is requested that the Board approve a second extension of the eligible list for Senior
Engineering Assistant for a period of one (1) year from May 27,2010 through May 27,2011.
ANALYSIS
Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (1) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.
The eligible list for Senior Engineering Assistant was established on May 27, 2008. The
examination was open to qualified individuals and the eligible list was extended once from May
27,2009 until May 27,2010.
A sufficient number of qualified candidates remain on the eligible list to fulfill the anticipated
hiring needs during the period of extension.
BUDGET & FINANCIAL IMPACT
There is no fiscal impact for FY 09-10.
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STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
NIA
GENERAL PLAN
NIA

LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended extension of the eligible list.
2. Not approve the recommended extension of the eligible list.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Senior Engineering Assistant from May 27, 2010 through May 27, 2011.
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AGENDA REPORT
TITLE:

Authorization for Executive Director to enter into Third Supplemental
Agreement with CorVel HealthCare Corporation, a wholly owned subsidiary
of Corvel Corporation to Provide Workers' Compensation Medical Bill
Review Service and Utilization Review Service, for an amount not to exceed
$150,000

AMOUNT

Not to exceed $150,000

PARTIES INVOLVED:

Corporate Name
i CorVel Healthcare Corporation
!; Gordon Clemons, Pres/CEO
i Scott McLoud, CFO
i: Michael Saverien, RegionalVP
j Cathy Bland, Account Mgr.
:

:

:

Location
i Irvine, CA
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TYPE OF ACTION:

Resolution

SUBMIITED BY:

Diann CastleberrYfActing Director of Administration and
Director of Social Responsibility

COMMIITEE ASSIGNED:

Administration

HEARD BY COMMIITEE:

March 23, 2010

APPROVED BY:

' Omar Benjamin, Executive Director
v

FACTUAL BACKGROUND
The Port of Oakland maintains a self-insured and self-administered workers' compensation
program. One important aspect of the administration of the program is the review of charges
on medical bills from the hospitals, physicians and other providers that treat Port employees
injured or becoming ill in the course and scope of their employment The Port has contracted
with CorVel Healthcare Corporation, a wholly subsidiary of Corvel Corporation since 1999 to
review these charges and to reduce charges to the statutory workers' compensation fee
schedule or reduce charges to the preferred provider rates for providers that are on CorVel's
preferred provider panel. In 2003, a third review service was added: review of individual line
item charges submitted by non-panel providers and for which there is no statutory fee
schedule. This review reduces charges to the usual, reasonable and customary level, as
provided for in most health insurance plans and accepted by most providers.
California legislation (SB 228 and SB 899) requires that California employers include a
utilization review process in their workers' compensation program. Utilization review is the
process that evaluates the necessity, appropriateness and efficacy of the use of health care

1
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services, procedures and facilities under the auspices of California workers' compensation law.
It involves the application of a set of techniques and guidelines used to manage health care
costs through the assessment of the appropriateness of care in individual cases. In 2004, the
Port entered into a new agreement with CorVel to provide the required utilization review
process, in addition to the bill review service. Only the claims determined by Port staff to
require utilization review are referred to CorVel. In general, these are the more complex and
more costly claims or claims where the treating physician orders services inconsistent with the
established guidelines.
In 2005, a First Supplemental Agreement was negotiated with CorVel covering all of the
services describe above, with no increase in fees from the initial agreement. In 2007 a Second
Supplemental Agreement was negotiated and there was no increase in fees. There is no
increase in fees proposed for this Third Supplemental Agreement.
ANALYSIS
The medical bill review service has been very beneficial to the Port. In the most recent
complete calendar year (2009), the billed charges for the treatment of workers' compensation
injuries totaled $837,572. The review of the bills by CorVel reduced the charges by 61.5% for a
sailings of $565,510. CorVel's fee for the review, based upon a percentage of savings, was
$50,368. Thus, there was a net savings to the Port of $515,142.
The total billed charges and the savings achieved through the CorVel review for the past six
calendar years are shown in the table below.
CY

TOTAL
BillED

TOTAL
PAID

GROSS
SAVINGS

CORVEl
FEE

NET
SAVINGS

2004

$1,070,992

$503,659

$567,333

$86,888

$480,444

2005

$803,354

$366,361

$436,993

$65,513

$371,480

2006

$591,810

$311,445

$280,365

$51,518

$228,846

2007

$811,456

$339,900

$471,556

$63,771

$407,784

2008

$821,817

$288,136

$533,681

$57,528

$476,153

2009

$837,572

$272,062

$565,510

$50,367

$515,142

Total

$4,937,001

$2,081,563

$2,855,438

$375,585

$2,479,849

The utilization review service has also resulted in reduced workers' compensation costs. In
calendar year 2009, fifty four (54) cases were reviewed and in forty (40) cases further
treatment, usually physical therapy or chiropractic services, were denied because the services
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ordered were in excess of the established guidelines for treatment of the injury incurred by the
employee.
The fees proposed for the Third Supplemental Agreement, unchanged from the First
Supplemental Agreement, are as follow:
TYPE OF SERVICE

FEE SCHEDULE

Statutorv Fee Schedule Review

16% of Savinas

Preferred Provider Review

18% of Savinas

URC Review

30% of Savinas'

Utilization Review bv Reaistered Nurse

$125 oer Review

Utilization Review bv Physician

$200, olus Physician's Hourlv Rate'

CarVel has preformed well under the contract and has helped the Port realize substantial
savings on workers' compensation medical costs. Payments to CarVel are more than off-set
by the savings to the Port through the reduction of billed charges.
Quotes were obtained from two other medical bill review companies, GENEX Services and
Definiti for Workers' Compensation Medical Bill Review Services. In reviewing the cost
analysis, Carvel had the lowest cost for bill review services. Carvel has no per line fees, no
header (bill processing) fees, no extra fees for nurse review or lien trial representations.
Carvel's Preferred Provider Organization (PPO) rate was less than Genex's large PPO and
less than or equal to that of Definiti and Genex's smaller networks. Carvel has a very large
PPO Network that the Port of Oakland pays one set price for verses higher rates at the other
companies for mainly smaller networks.
In comparison, Definiti has a minimum charge of $2.30 for a header fee and $1.20 per line.
Genex Services also has a minimum charge of $1.35 header fee and $1.25 per line.
Carvel has provided the Port of Oakland with exceptional quality, service and results. In 2009
Carvel's bill review services saved the Port of Oakland $565,510.31. The Port of Oakland had
a return on investment of $11.23 for every dollar that was spent on PPOIBili Review Services.
Based on prior payments, the monthly Carvel charge averages approximately $5,000.00.
However, we are four months in arrears (October 2009 thru February 2010) in the amount of
$26,500. 00. Therefore, this request for a Third Supplemental Agreement in the amount of
$150,000.00 should be sufficient to cover Carvel's services for 24 months and the payments in
arrears owed.
1 The fee schedule for the usual, reasonable and customary review is higher due to the larger database required and the
complexity of the review.
2 Two Hundred dollars is the statutory fee; physician's hourly rate for utilization review is typically $150. per hour.
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The funds are included in the Estimated and Preliminary Spending Guidelines - Operating,
Capital and Staffing Plan, for the Fiscal Year Ending June 30, 2010; and will be included in
subsequent fiscal years' operating budgets.
Since inception of the initial contract with CorVel in 1999, fees for all services provided have
totaled $340,000.
STAFFING IMPACT
No additional Port staff is required to provide administrative and legally required services.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Approval of second supplemental agreement with CorVel Corporation to
provide Workers' Compensation medical bill review service and utilization review service is not
a project under CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in the Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of MAPLA do not
apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
N/A
GENERAL PLAN
This project is for professional services and will not directly include any alteration of property.
Development projects that result from these professional services will be subject to separate
findings of conformity with the City of Oakland General Plan in accordance with Section 727 of
the Charter.
LIVING WAGE
Based upon a review of the terms of the agreement and information prOVided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the Charter
of the City of Oakland and Port Ordinance Number 3666, as amended, do not apply because
4
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the contractor employs fewer than the 21 employees working on Port-related work required for
coverage.
OPTIONS

1. Do not review medical bills or provide utilization review. Utilization review is required by
law. If the Port does not provide Utilization Review, the Port will not be in compliance
with. statutory laws and will be subject to State Audit penalties. This option is not
recommended since the review of medical bills saves the Port approximately 50% of the
charges billed by the providers.
2. Approve the Third Supplemental Agreement to continue to utilize Corvel for medical bill
review and utilization review services.
RECOMMENDATION

It is recommended that the Board of Port Commissioners authorize the Executive Director to
enter into a Third Supplemental Agreement with CorVel Corporation to provide workers'
compensation medical bill review service and utilization review service, for an amount not to
exceed $150,000.

5
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AGENDA REPORT
TITLE:

Adoption of Port of Oakland Energy Efficiency Goals for the Years 2011
through 2020 As Required by State of California Assembly Bill 2021
(AB 2021)

AMOUNT:

NIA

PARTIES INVOLVED:

Corporate Name/Principal
i; N/A

Location
ij NIA

L

J

TYPE OF ACTION:.,/
SUBMITTED BY:

I)JJ""

J

Resolution
Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration Committee

SCHEDULED FOR COMMITTEE:

March 23, 2010

APPROVED BY:

~

mar Benjamin, Executive Director

FACTUAL BACKGROUND
The purpose of this Agenda Report is to re-evaluate the energy efficiency savings and
demand (peak electricity usage) reduction goals adopted by the Port of Oakland's utility
enterprise for the years 2007 through 2017, to adopt new energy efficiency savings, and
demand reduction goals for the years 2011 through 2020 in accordance with AB 2021.
Legislation passed in 2006 (AB 2021) requires municipal utilities, including the Port and
Investor-owned utilities such as the Pacific Gas & Electric (PG&E) to revise adopted energy
efficiency savings and demand reduction goals every three years, set revised (or new)
goals for the coming 10 years, and report the adopted new goals to the California Energy
Commission (CEC).
On September 04, 2007, by resolution no. 07239, the Board of Port Commissioners
adopted average annual energy efficiency savings and demand reduction goals of 0.5%
and 0.29%, respectively, based on the anticipated annual load for the years 2007 through
2017. The said goals were adopted based on previous years' actual energy savings, and
per Northern California Power Agency (NCPA) study and recommendations. Based on the
current adopted percentage goals, the equivalent total energy and demand savings by the
year 2017 would be 4,731 Mega Watt Hours (MWH) and 0.4 Mega Watt (MW) respectively.
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Since the adoption of the said energy efficiency savings and demand reduction goals two
and half years ago, the Port has saved 333 MWH (138.14 MWH average per year) in
energy efficiency and 0.072 MW (0.03 MW average per year) in demand.
Prior to 2007, the Port had upgraded some of the Heating, Ventilation and Air Condition
(HVAC) systems and retrofitted lighting systems in Terminal 1. In November 2006, Port
hired an outside consultant to perform a Port wide energy audit to pursue any potential
energy saving opportunity. The report came out after the adoption of the Port Energy
Efficiency Goal and did not find any additional cost-effective energy efficiency project.
While Staff continued to promote and looked for energy saving opportunities, many of the
Port's tenants have taken advantage of Port's lighting retrofit rebate program.
ANALYSIS

The potential for cost-effective energy efficiency savings that can actually be achieved is
dependent upon a number of factors, including funding levels, customer awareness and
willingness to participate, climate, type of load, cost effectiveness, and degree of
experience in implementing programs. Determining what is actually achievable is difficult.
The Port has several distinguish factors that limit its ability to achieve high levels of costeffective energy efficiency savings and demand reduction potentials. These include:
Size of Load - At present the Port has a relatively small load (13 MW peak) compared
to most other municipal utilities and has many large commercial and industrial users,
which provides limited opportunity for efficiency and demand reduction.
Climate - The Port's moderate climate means that there is a lower prevalence of low
cost Heating Ventilation and Air Condition (HVAC) efficiency potential in the commercial
and industrial section.
Type of Load - The Port has high level of 24/7 must-run commercial and industrial
loads, with limited ability to optimize the use of the industrial and commercial process.

Load Forecast - Increase in energy use typically come from either more intense use of
existing facilities or from expansion of service through new facilities. New facilities and
renovation of existing facilities offer greater opportunities for energy efficiency by
installing very high energy efficiency equipment, beyond the minimum standards, and
take credit for the above standard efficiency. Since the Port's current Capital
Improvement Program (CIP) has a relatively low level of new construction, this
translates into fewer opportunities for additional energy efficiency savings. With respect
to the anticipated shore power program, the Port's energy usage will definitely be
increased. However, this increased load is a transient load that is utilized to power the
ships' on board equipment, and, any opportunity for efficiency and demand reduction
will depend on the vessel owners.

Even with these challenging factors, Staff will continue to look for energy efficiency
opportunities as new energy efficient technology becomes available. While Staff will
2
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continue to promote energy efficiency and look for other energy saving opportunities, it is
recommended that the Board adopt the equivalent energy savings and demand reduction
goals at the same level adopted in September 04, 2007.
BUDGET & FINANCIAL IMPACT

The Port Public Benefit Program Fund which is collected from electricity sales will pay for
energy saving incentives for the Port and customers' energy efficiency projects.
STAFFING IMPACT

These energy efficiency goals require staff time to enhance the existing Port Public Benefit
Program and promote energy efficiency opportunities with our customers. This staff time
requirement is being handled by the existing staff. However, as legislative and regulatory
growth continues to impose additional requirements on municipal utilities for expanded
public benefit, energy efficiency, reliability and renewable generation programs, it may be
necessary to request additional staff in the future. The cost of the staff time is recovered
through the utility rates.
SUSTAINABILITY

Adoption of the recommended energy efficiency goal promotes the Port's sustainability
policy.
ENVIRONMENTAL

The proposal to adopt Port of Oakland energy efficiency goals was reviewed in accordance
with the requirements of the California Environmental Quality Act (CEQA), and the Port
CEQA Guidelines. The general rule in Section 15061 (b)(3) of the CEQA Guidelines states
that CEQA applies only to activities that have a potential for causing a significant effect on
the environment. It can be seen with certainty that adopting energy efficiency goals will not
result in a significant effect on the environment; therefore, it is not a project under CEQA
and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The OCIP does not apply to this action.
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GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE

Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
OPTIONS

1. Adopt the goals of 4,731 MWH energy efficiency savings and 0.4 MW demand
reduction over the next 10 years which are equivalent the same goals as adopted by the
board in 2007 while Staff looks for additional energy saving opportunities. This is the
recommended option.
2. Adopt energy efficiency savings and demand reduction goals of 1381 MWH and 0.3
MW respectively over the next ten years, based on the past two and a half years of
actual savings.
RECOMMENDATION

It is recommended that the Board adopt the goals of 4,731 MWH energy efficiency savings
and 0.4 MW demand reduction over the next 10 years which are equivalent to the same
goals as adopted by the board in 2007.

4
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REVISED AGENDA REPORT
TITLE:

AMOUNT:

0-6

(1) Approval of Draft Project Manual for Performing Emergency Spill
Response and Handling Hazardous and Contaminated Materials at Port
of Oakland Maritime and Aviation Construction Sites for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012, or 2013,
Oakland, California; (2) Authorization for the DiFector of Environmental
Programs & Planning Director of Engineering to Approve Final Project
Manual; and (3) Authorization for the Executive Director to Award
Contract to the Lowest Responsible Responsive Bidder, in the Estimated
Annual Amount of $500,000/year
Up to $500,000/year for three years

FUNDING SOURCE:
PARTIES INVOLVED:

Port Environmental Liability Accounts
N/A

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Richard Sinkoff, Director of yironmental
Programs & Planning,/~",-......,...

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

March 23, 2010

APPROVED BY:

Omar Benjamin, Executive Director

INTRODUCTION
This agenda report requests authorization by the Board of Port Commissioners (Board) to
approve the Draft Project Manual for "Performing Emergency Spill Response and Handling
Hazardous and Contaminated Materials at Port of Oakland Maritime and Aviation
Construction Sites for the Period Commencing July 1, 2010 and Ending June 30, 2011,
2012, or 2013, Oakland, California" (HazMat Removal Contract) for Maritime Aviation
Project Labor Agreement (MAPLA) projects. This agenda report explains the need for the
contract, the scope of work for emergency spill response and hazardous waste removal,
and the funding for this contract.
FACTUAL BACKGROUND
As required by federal and state regulatory agencies and environmental statutes, the Port
of Oakland (Port) has a mandatory obligation to remove hazardous materials when
encountered during construction activities to protect the health and safety of workers and
the public. When hazardous materials are known at the construction site and/or removal of
the hazardous materials is included in the construction project's scope of work, the
construction general contractor on the project is responsible to perform emergency spill
response and handle hazardous and contaminated materials (commonly referred as
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HazMat removal). If hazardous material removal is not included in the construction
project's scope of work or when hazardous materials were unknown at the site and
encountered during construction activities, the Port utilizes a Hazmat Removal Contractor.
The current HazMat Removal Contract applies to Port Maritime and Aviation construction
sites covered under MAPLA. Non-MAPLA projects are covered under a different contract.
The Port's current HazMat Removal Contract was approved by the Board on April 6, 2007
and awarded to Dillard Environmental (Contract #2007-03-51). The contract included a
provision allowing the Port to renew the contract in one-year increments through June 30,
2010. This contract expires on June 30, 2010 with no provisions for renewal. A Draft
Project Manual has been prepared for a new HazMat Removal Contract to cover MAPLA
projects underway, and is hereby submitted for approval and authorization to advertise for
Bids.
SCOPE OF WORK

The scope of work consists of cleaning up oil spills, chemicals, and other hazardous and/or
flammable substances encountered during construction; abating (removing) lead-based
paint, asbestos, mercury switches, fluorescent lights, polychlorinated biphenyls, and other
contaminated waste; performing emergency utility repair work in a hazardous environment;
transporting and disposing of hazardous waste, and other related field work.
Hazardous material removal is usually performed as directed in the field by Port personnel.
The cost variables for this work include the Port's needs and the efficiency with which the
work is managed and tracked. Therefore, as has been done in the past, it is appropriate to
bid this annual contract based on a surcharge on labor, and to provide for up to two one-year
renewals to realize available savings in contract preparation costs.
Consequences if Board Does not Authorize the HazMat Removal Contract
If the HazMat Removal Contract bid is not authorized, hidden or unforeseen hazardous
materials that are encountered during construction activities will require the Port to issue a
purchase order for the hazardous material removal or a change order to the general
construction contractor on the project. However, delays associated with processing
purchase orders and lack of hazmat contractor availability may affect the Port's ability to
perform critical environmental work within mandated time frames potentially subjecting the
Port to regulatory penalties.
Additionally, past experience indicates that the purchase order or change order approach is
less cost efficient than utilizing a dedicated HazMat Removal Contractor to perform the
work because of the additional time involved in acquiring a HazMat Removal Contractor for
every incident. Issuing a purchase order takes apprOXimately 3 months to execute and a
change order can take up to several weeks for approval. This additional time will also
cause delays to the construction project schedule which could result in increased costs to
the Port.
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BUDGET & FINANCIAL IMPACT

Cost of Hazardous Material Removal
Expenditures for the past 2.5 years on the current HazMat Removal Contract are
$1,384,479.00; therefore the budget request is $500,000 per year. The annual cost may
vary, but the total combined expenditure will not exceed $1,500,000 for the three year term
of this contract.
Source of Funds
Governmental Accounting Standards Board (GASB) establishes standards for state and
local government accounting and financial. Under GASB Section 49, the Port is required to
assess and disclose remediation liabilities, which obligates the Port to address current or
existing pollution, such as hazardous material removal.
The Port has established environmental liability accounts to comply with GASB 49. Costs
associated with hazardous material removal are paid by funds allocated to the
environmental liability accounts, and cannot be capitalized.
STAFFING IMPACT

Because of the technical complexity of hazardous material removal (particularly with the
requirement for appropriate licensed staff) Environmental Programs and Planning division
fEP&Pl recommends the assistance of a Hazmat Removal Contractor. This action will not
increase Port Full-Time Equivalents (FTEs).
SUSTAINABILITY

Waste Disposal
Local, state, and federal regulations dictate the proper disposal of hazardous wastes. The
Port works to reduce the toxicity of products handled by employees and to reduce the overall
waste stream from hazardous material removal. Whenever possible, collected wastes (for
example, some petroleum products) will be recycled at permitted recycling facilities.
ENVIRONMENTAL

CEQA Determination
The work conducted under the subject contract entails hazardous material removal work.
The California Environmental Quality Act (CEQA) Guidelines Section 15330 exempts minor
cleanup actions taken to prevent, minimize, stabilize, mitigate, or eliminate the release or
threat of release of a hazardous waste. Such minor cleanup actions include removal of
sealed, non-leaking drums or barrels of hazardous waste or substances that have been
stabilized, containerized, and are designated for a lawfully permitted destination. Where
this contract is used for remediation projects or removal actions costing more than one
million dollars, those projects will require further CEQA analysis and approval by the Board
of Port Commissioners.
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Environmental Compliance
Activities will involve handling of waste, chemicals and/or hazardous materials. All waste
and materials will be properly removed, transported and disposed of according to local,
state, and federal regulations.
Mitigation
There is no mitigation measures associated with or required by this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The HazMat Removal Contract is for Maritime and Aviation Project Labor Agreement
lMAPLA) projects; therefore, the provisions of Maritime and Aviation· Project Labor
Agreement (MAPLAl apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (Q9f)

Owner Controlled Insurance Program (OCIP) will not apply to this contract. The Contractor
will be required to provide insurance in accordance with the coverage and limits specified in
the Contract Documents.
GENERAL PLAN

The services covered under this action do not constitute a "project" under the City of
Oakland General Plan. Where such services support development projects, those
projects will be subject to separate findings of conformity with the City of Oakland General
Plan in accordance with Section 727 of the Charter.
NON-DISCRIMINATION SMALL AND LOCAL BUSINESS UTILIZATION POLICY

This project, Performing Emergency Spill Response and Handling Hazardous and
Contaminated Materials at Port of Oakland Maritime and Aviation Construction Sites for the
Period Commencing July 1, 2010 and Ending June 30, 2011, 2012, or 2013, Oakland,
California" (HazMat Removal Contract) will be subject to the Port's Non-Discrimination
Small and Local Business Utilization Policy (NDSLBUP) with the award of preference
points.
LIVING WAGE
Based upon a review of the information provided by the Agenda Report, it appears that
neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
agreement because the contract is a construction contract covered by a local, state or
federal prevailing wage statute and is not a "service contract" as defined by Port Ordinance
No. 3666 and Charter Section 728. However, the contractor will be required to certify that
should living wage obligations become applicable, the contractor shall comply with all of its
obligations.
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OPTIONS

1.

Approve the Draft Project Manual for the HazMat Removal Contract, authorize the
Direotor of Environmental Programs & Planning Director of Engineering to Approve
the Final Project Manual, and authorize the Executive Director to award the contract
to the lowest responsible bidder in the amount of $500,000Iyear

2.

Take no action. The work would be accomplished through purchase orders or
change orders through the general construction contractor on the project.

RECOMMENDATION

It is recommended that the Board choose Option 1 to approve the Draft Project Manual for
the HazMat Removal Contract, authorize the Director of Environmental Programs &
Planning Director of Engineering to approve the final project manual, and authorize the
Executive Director to award the contract to the lowest responsible bidder in the amount of
$500,000Iyear.
It is further recommended that the Board authorize the Executive Director to resolve any
bid protests in accordance with Port Ordinance No. 1606.
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AGENDA REPORT
TITLE:

Resolution Ratifying, Confirming, and Approving the Port's Execution
of an Oil Spill Response Equipment Grant Agreement with the
California Department of Fish and Game and the Receipt of a Trailer
Containing Oil Spill Containment and Clean-up Equipment Valued at
$26,000 (Grant Agreement No. P0875063).

AMOUNT:

Grant Award Amount: $26,000

PARTIES INVOLVED:
Corporate Name/Principal

: California Department of Fish and

L~.~.~.~
t

Location

: Sacramento, CA

1...

,

1

1

TYPE OF ACTION:

Resolution

SUBMITIED BY:

Richard Sinkoff, Director oJ '7Jvironmpntal
Programs and Planning ~

COMMITIEE ASSIGNED:

Administration Committee

HEARD BY COMMITIEE:

March 23, 2010

APPROVED BY:

J'-

/l---r- _

mar Benjamin, Executive Director

FACTUAL BACKGROUND
This item seeks the Board's authorization to accept grant funds from the California
Department of Fish and Game ("F&G") in the amount of $26,000 equivalent value for a
trailer, materials and training to contain and/or clean up oil spills, especially in Port waters.
For example, in November 2007, the ship COSCO Busan struck the Bay Bridge spilling
approximately 55,000 gallons of fuel oil into the Bay. The oil fouled portions of shoreline in
the north and central Bay resulted in the death of wildlife, economic losses to shore-based
business, and loss of public use of shoreline facilities, such as beaches and parks. The
Port experienced oiled shoreline in the Middle Harbor Shoreline Park wetland habitat area,
which closed the Park for several weeks and resulted in the deaths of about two dozen
birds.
California Department of Fish and Game recognized that large oil spills strain and tie up
existing resources under a central spill response command structure, reducing local
entities' access to equipment and trained personnel that might help reduce the impact of a
spill.

BOARD MTG. DATE: 4/06/10
California Department of Fish and Game approved the Port's application for a grant on
June 3, 2009 and the Oil Spill Response Equipment Grant Agreement ("Agreement") was
fully executed in June, 2009. Because of State budget issues, the contract had to be
executed before the end of the 2008-2009 fiscal year. The spill control trailer was delivered
on September 2,2009 and is currently stored at the Port's Harbor Facility Center.
Required training was arranged by California Department of Fish and Game in mid-October
2009. It should be noted that use of the trailer can be Port-wide, i.e., use is not restricted to
the Maritime Area. With the Port's permission, California Department of Fish and Game
can use the trailer for spills under its jurisdiction anywhere in the State.

ANALYSIS

Environmentally significant oil spills into San Francisco Bay or the Oakland Estuary are
relatively infrequent, but the cost of preparedness can be considerable. The Port has inhouse expertise in both spill response procedures and the use of containment equipment.
Under normal conditions, the Port uses a service contractor to contain and clean up spills
of any hazardous material, inclUding petroleum products in the Bay. In the event of a spill
of significant size and potential for damage as, for example, the COSCO Busan oil spill, the
Coast Guard will control and direct the use of locally available resources. Contractor
resources available directly to the Port may be limited. Purchasing dedicated spill
containment equipment is expensive and in-house resources are limited, so obtaining spill
response equipment and training at no or very low cost has been a staff priority. The
California Department of Fish and Game Grant allows a substantial enlargement of the
Port's spill response capability.
BUDGET & FINANCIAL IMPACT

Acceptance of the California Department of Fish and Game Grant provides the Port with
$26,000 of equivalent equipment and training for in-house oil spill response. Because all
costs associated with obtaining the trailer and training are covered by the grant, there is no
budget impact other than staff time. The Port will be responsible for the cost to clean
and/or replace any equipment that is used by the Port us for spill response. In many, if not
most of those instances, however, a third party will reimburse the Port for both equipment
and staff costs.

STAFFING IMPACT

It is anticipated that the requested authorization will not increase or decrease Port staffing.
Staff will be affected when a spill occurs that requires mobilization of the equipment. Staff
response to a spill will supersede other, unrelated projects that may be active at the time,
but it is unlikely that staff would be expanded to meet that temporary need. The Port would
seek recovery for any costs, inclUding labor, incurred as a result of a spill response action.
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SUSTAINABILITY

In accordance with Resolution No. 20467, the above proposed action was evaluated for
consistency with the Sustainability Policy dealing with buying a product or choosing a
vendor, entering into a service contract or selecting a vendor, developing a new program or
project and entering a construction or demolition project. The Port's Sustainability Policy
does not apply to the actions in this agenda report item. The ability to prevent damage
from oil spills contributes to the sustainability of the Bay ecosystem and the economic
viability of the Port.
ENVIRONMENTAL

The subject action is authorization of acceptance of a California Department of Fish and
Game Grant Award of $26,000 in equipment and training.
The California Environmental Quality Act (CEQA) Guidelines, Section 15061 [b][3] ["the
general rule"] states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. It can be seen with certainty that there is
no possibility that accepting the Grant Award of $26,000 will have a significant effect on the
environment. Therefore, acceptance of the Grant Award is not considered a project under
CEQA and no environmental review is required for the Board to take this action.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

The provisions of Maritime and Aviation Project Labor Agreement (MAPLA) do not apply to
the acceptance or eventual use of the grant or its related equipment because the grant
does not involve construction.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The Owner Controlled Insurance Program (OCIP) does not apply to equipment that is not
part of capital project.
GENERAL PLAN

The acceptance of this Oil Spill Containment Grant will not result in the alteration of
property and is not subject to the Oakland General Plan, adopted in 1998 and in effect until
the year 2015, which defines the long range goals and intentions of the community
regarding the nature and direction of future development within the City of Oakland. The
Planning Code specifies land uses and development standards for specific zoning districts.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contracf' as defined by the Port
Ordinance No. 3666 and Charter 728.
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OPTIONS
1. Accept the California Department of Fish and Game Grant as awarded for an equivalent
value of $26,000. The oil spill containment trailer will be housed on Port property with
priority use by the Port. Port employees will be trained in the use of the equipment.
2. An Option 2 does not apply because there is no prevision in the Grant to return the oil
spill containment trailer.
RECOMMENDATION
In order for the Port to have resources on-site that will allow for a swift response to protect
sensitive habitat when oil is spilled in Port waters, it is recommended that the Board pass a
resolution authorizing the following action:
Ratify, confirm, and approve the Port's execution of an Oil Spill Response Equipment Grant
Agreement with the California Department of Fish and Game and the receipt of a trailer
containing oil spill containment and clean-up equipment valued at $26,000 (Grant
Agreement No. P0875063).
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TITLE:

Approval of the First Supplemental Agreement to the Audit Contract with
Macias Gini & 0' Connell LLP to Perform Audit Services.

AMOUNT:

$564,000 (over 2 years) or $1 ,342,000 (over 5 years)

PARTIES INVOLVED:
Corporate Name
Location
i........................................................................................................................................................................................................................................
Macias Gini & O'Connell LLP
i Oaklandl Walnut Creek, California
i
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Olivier Flewellen, Director of Financek'

COMMITTEE ASSIGNED:

Audit, Budget & Finance

HEARD BY COMMITTEE:

March 24, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland (Port) and the City of Oakland (City) issued a joint Request for Proposal
(RFP) for audit services for the fiscal years ending June 30, 2008 and June 30, 2009 with the
option of extending for two subsequent fiscal years ending June 2010 and June 2011: The
RFP required that there be separate letters of engagement, separate contracts and separate
audit partners and audit teams for the engagements.
Thirty-seven bay area firms received the RFP. The RFP mailing list included all firms offering
Governmental Accounting Services (Forensic accounting) included on the San Francisco
Business Times "50 Largest Accounting Firms in the Greater Bay Area" and top twenty-five
(25) firms listed on the "Largest Accounting Firms in the East Bay". The RFP distribution was
as follows:
AREA
L1A'
LBA"
NON-LOCAL

FIRMS

7
9

(Cities of Oakland, Alameda, Emeryville and San Leandro)
(Counties of Alameda and Contra Costa)

22
37
• L1A - (Local Impact Area)
.. LBA - (Local Business Area Business Enterprise)
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Of those thirty-seven firms, two (2) responses were received, two (2) firms were included in
other proposals as sUb-contractors; and eight (8) firms sent notification declining to respond.
The remaining twenty-five firms were non-responsive to the RFP.
The Selection Committee consisted of two Port staff, (the Director of Finance/Controller and
Accounting Supervisor), and two City Staff, (the City Controller and Assistant City Controller).
The Port and City staff reviewed the proposals received from Williams, Adley & Co, LLP and
Macias Gini and O'Connell LLP and conducted interviews on January 23, 2008.
Port and City staff agreed on the auditor selection of Macias Gini & O'Connell LLP (MGO).
MGO's proposal demonstrated superior knowledge of both Port and City activities; provided
experienced Audit teams; and included training and technical support for Port and City staffs
for the implementation of new auditing standards and reporting requirements.
ANALYSIS
2 Year Contract Extension

The current request is for Board approval of the First Supplemental Agreement to the Audit
Contract for FY 2010 and FY 2011. Audit fees for the next 2 years would be $272,000 each
year; representing a 0% increase compared to FY 2009. The scope of work performed will
include the following:
1.
2.
3.
4.

Port of Oakland - Consolidated Financial Statements
Single Audit - A-133 (includes Passenger Facility Charge Program Audit)
Deferred Compensation Plan
Report to Management

An additional $10,000 is recommended to be included each year to cover specific projects
outside the scope of audit services that may be required. Total fees are estimated at $282,000
each year.

Audit fees for the last three fiscal years are as follows:
FISCAL YEAR

AUDIT FEE

262,000·
259,000
272,000

2007
2008
2009

'Includes $30,000 for initial audit of the Deferred Compensation Plan for FY 2006 and
2007.
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ANALYSIS (continued)

5 Year Contract Extension

City of Oakland staff intends to recommend a 5 year extension for the City's audit contract.
This action will be presented to their Finance Committee and City Council in April 2010. If this
action is approved by the City, Port staff would recommend extending the audit contract with
Macias, Gini & O'Connell LLP for the same 5 year time period. The request to the Board
would be for the approval of the First Supplemental Agreement to the Audit Contract for FY
2010 through FY 2014. Audit fees for the next 5 years would be $258,400 each year;
representing a 5% annual saving in the audit fee compared to FY 2009.
An additional $10,000 is recommended to be included each year to cover specific projects
outside the scope of audit services that may be required. Total fees are estimated at $268,400
each year.

BUDGET & FINANCIAL IMPACT

The fees for audit services were budgeted in the FY 2010 adopted operating budget and will
be included in the operating budget for FY 2011 through FY 2014.

STAFFING IMPACT

There will be no change in Port staffing as a result of these actions.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Authorizing the Executive Director to enter into a supplemental contract with
Macias Gini & O'Connell LLP for audit services, therefore, is not a project under CEQA, and no
environmental review is required.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project labor Agreement (MAPlA) and the provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled insurance Program does not apply to this action.

GENERAL PLAN

The General Plan does not apply, as this item does not relate to any Port Construction,
Maintenance or Professional Services project, or contract.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the Charter
of the City of Oakland and Port Ordinan.ce Number 3666, as amended do not apply because
the contractor employs fewer than the 21 employees working on Port-related work required for
coverage.

OPTIONS

1.

Approve the First Supplemental Agreement and authorize the negotiation and
execution of a professional services contract for either 2 or 5 years depending
upon the outcome of the decision made by the City.
a. Authorize an amount not to exceed $268,400 for FY 2010 through FY 2014
each year. The amount includes $10,000 each year that may be authorized by the
Executive Director for additional services or
b. Authorize an amount not to exceed $282,000 for FY 2010 and FY 2011 each.
The amount includes $10,000 each year that may be authorized by the Executive
Director for additional services.

2.

Do not approve the First Supplemental Agreement for audit services.
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RECOMMENDATION

If the City of Oakland approves a 5 year audit contract, it is recommended that the Board
authorize the Executive Director to enter into a supplemental contract on behalf of the Board
of Port Commissioners (the Board) with Macias Gini & O'Connell LLP not to exceed $258,400
for FY 2010 through FY 2014 each year to audit the Port's consolidated financial statements;
to render a report thereon; to provide a letter to the Board with their comments as to any
matters that they deem desirable to bring to the Board's attention; to examine and report on
Federal Grants under the Single Audit Act, including an audit of the Port's Passenger Facility
Charge Revenue; to audit the Deferred Compensation Plan of the Port of Oakland. It is also
recommended that the Board approve an additional $10,000 for each year to cover specific
projects outside the scope of work for a total not to exceed $268,400 each year.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4123

AN ORDINANCE REVISING PORT ORDINANCE NO. 2832, TO
ALLOW SCHOOLS MEETING CERTAIN CONDITIONS TO OCCUPY
THE BUSINESS PARK.

BE IT ORDAINED by the Board of Port Commissioners of the City
of Oakland as follows:

Section 1.
Section
amended to read as follows:

2.1

of

Ordinance

No.

2832

is

hereby

"Each site
in
the
Business
Park
shall
be
used
for
manufacturing, warehousing, processing, laboratory, office,
professional, or research and development activi ties.
Any
existing school currently operating in the Port area may
relocate to a site in the Business Park for a period not to
exceed 5 years, provided that they are moving further from
the Airport Operating Area, and the Port finds that their use
does not conflict with any neighboring approved uses at the
new location and will not pose a hazard or safety concern for
the students.
Hotel and motel uses shall be permitted in
designated areas as shown on the attached Exhibit A, and
along Doolittle Drive (See Exhibit C). Fee parking lots shall
not be permitted in any area of the Business Park, except
that the portion southwest of the extension of Pardee Drive,
bounded by Swan Way and the Martin Luther King, Jr. Regional
Shoreline, of the existing public fee parking lot ("Pardee
parking lotH) on the 34-acre parcel at Swan Way and Pardee
Drive may be used as a privately operated fee parking lot;
and the portion of the Pardee parking lot that is located
northeast of the extension of Pardee Drive, bounded by the
Uni ted Parcel Service site, San Leandro channel and Martin
Luther King Shoreline Park may be used for storage, for a
five-year period, of automobiles, trucks, boats, recreational
vehicles, trailers, portable classrooms, office trailers and
modular building structures.
Stored items shall not exceed
fifteen feet in height (from the ground upward), and cargo
containers shall not be stored on any portion of the Pardee
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parking lot site.
Retail and other commercial uses shall be
restricted to sales of goods and services required for the
convenience of occupants of the Business Park; provided,
however, that retail uses in the areas designated as Retail
Areas on the attached Exhibit B, or along Doolittle Drive
(See Exhibit C), shall not be subject to said restriction.
However, any such permitted retail and commercial uses shall
not be objectionable or detrimental, in the determination of
the Board, to adjacent properties by reason of traffic, noise
and visual pollution. Automobile service stations (permitted
on Oakport Street, Hegenberger Road, Edgewater Drive and
Doolittle Drive only), restaurants, banks and certain other
uses may be approved by the Port upon written application. No
other uses will be permitted that shall be construed by the
Port as being obj ectionable in a garden-type business park.
Application for use approval shall be accompanied by a
processing fee, as established by Port Ordinance, which shall
be non-refundable and in addition to all other charges and
fees required by any other agency."
The Board of Port Commissioners, Oakland, California, March 16,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, and President
Uno - 6. Excused: Commissioner Lighty, - 1. Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:

App,

---;:_--:-_
Secretary.

v,ed as to form and legality:

,t(~l~;£
Port~
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SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL permits in this category for which Board approval is recommended.)

PORT PERMIT NO:

March 24, 2010

DATE:

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

.lLAlteration
_Other, Tank

PERMIT APPLICANT:

PORT TENANT:

TraPac,

_Addition
_Repair

4878

Inc.

TraPac, Inc.

LOCATION OF PROPOSED WORK: 2800 Seventh Street,

Berth 30

Guidelines Section

SCHEDULED FOR
BOARD ACTION: Date: April 6,
FROM:

VALUATION OF
WORK: $ 25,000.

2010

PORT PERMITS, EN.3rm=~ING.S~ DEQTMENT
Date:
commend Approval

_~~6,--z,._4-:..,.t,--to

_

ROUTE TO: (Please sign and send to next on list ASAP)
ISqR, ENVI~~AL PLANNING D

(1) PORT ENVIRONMENTAL ASSES

~<::'''''loJ6I

ttz~~~M2lL.:~5'Z:fE~·~i~-te:
W --'-"~..L.+-=->~
Re£Com
end APPJI

(

!

'

(2) DIRECTOR OF E N G I N E E R I N G "
Recommend Approval
Irdirlq ])"1' .....tu
(3) EXECtnlVE DIR£CTOR

~~¥t hd~~

,

/

Date: __:>"_,--;;e.-"-~-+I--L(-,,1:>_ _

Date:

_f~.;t..::...,s-.f-'-It....:..()_

(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:
Date:

_

Received By:

BOARD APPROVAL:

Resolution No:

_

Date:

_
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MEMO
PORT OF OAKLAND

TO:

Members of the Board of Port Commissioners

FROM:

Omar R. Benjamin, Executive Director

SUBJECT:

Update on Legislative Advocacy and Funding

DATE:

March 26, 2010

As we reported out recently, on March 25th , the California Air Resources Board held a public hearing
regarding the Proposed Update to the Guidelines for the Proposition 1B Air Quality program, which
includes funding for shorepower. We attended this meeting and presented comments to the California
Air Resources Board both orally and in writing. The following outlines information about the regulation as
well as our comments to the Board.
1. Overview of the CARB "Shore Power" Regulation and Estimated Cost
The Regulation requires that vessels dramatically reduce their emissions while in-port starting in 2014
(for grid-based power compliance). Emission reductions ramp up over time; 50% in 2014, 70% in
2017 and 80% in 2020. We estimate that grid-based infrastructure will cost as follows:
•
•
•

approx. $128 million for 18 berths on 8 terminals
approx. $90 million for 12 berths on 6 terminals (this excludes 2 terminals current pursuing
shorepower improvements independently of the Port)
approx. $66 million for 7 berths on 6 terminals (we estimate this is the minimum required for
2014 compliance at 50% emission reductions)

Highlights of the proposed guideline revisions include the following:
• Increases overall source category funding for shorepower (statewide) from $100 million to
$160 million
• Increases per-berth funding availability to $3.5 million (or 50%, whichever is lower) if the
construction is completed by 2012; to $3.0 million (or 50%) if the construction is completed by
2013; and limits funding to the previous $2.5 million allowance if completed by 2014.
• As detailed in the above bullet, requires early and extra compliance measures for increased
incentive funding per berth.
2. Highlights of Port's Input to CARB - comments on update to Prop 1B guidelines
•
•
•

•

Shore power is very expensive (more per berth at Oakland than at San Pedro ports); Prop 1B
funding as currently structured is not sufficient to cover the costs outlined above.
We need funding now to meet the 2014 deadline because of long project lead times
Off-terminal ("backbone") infrastructure and vessel retrofits should be considered part of
shore power improvements and therefore eligible for Prop 1B funding or to be counted as
match funds.
Guidelines favor ports with greater financial resources, in particular the ability to "front"
money; Oakland does not have funding available at this time, and the per berth expenditure
limits, which decrease over a very short implementation period, could also put Oakland at a
severe disadvantage when trying to access this incentive funding.

•

Extra and early emission reductions (which are required by the Prop 1B guidelines, but which
are above and beyond the requirements of the regulation) present additional challenges that
may preclude the phasing of infrastructure improvements. This could exacerbate the financial
challenge to the Port and may present a significant business risk.
• CARB's premise is that Prop 1B monies should pay for only 50% of berth costs. Since
Oakland's per-berths cost is approximately $7.5 million, then the minimum allocation from
Prop 1B should be $3.75 million per berth (and even that is sufficient, per above).
• The construction of grid-based shore power infrastructure will create assets on lands held in
trust by the Port for the state. In effect, these assets will be public assets in most if not all
circumstances. The updated Prop 1B guidelines should accommodate this circumstance
which was not necessarily anticipated when the program was initially developed.
• Port remains concerned that even the revised guidelines define many of the required elements
of the shorepower program too narrowly, and may exclude some essential components that
should in fact be eligible for matching funds, or could even serve as matching funds
themselves.
• Additionally, the current guidelines do not appear to grant much flexibility in both the use of
incentive funding and in consideration of the additional private dollars that are being invested
in Oakland.

3. CARS Action
The CARB Board heard comments from the Port of Oakland and other stakeholders aligned with our
position, and decided to pass the guidelines as originally proposed by CARB staff. Board member
Berg, however, directed CARB staff to work with the Port of Oakland to address our concerns
regarding the structure of the guidelines, notably the flexibility of funding in order to maximize our
ability to "get the job done."
CARB will soon be calling for eligible project applications in a very short time frame, with the
designation of awards expected in early-to-mid summer. Port staff will be working with CARB staff,
and other stakeholders and interested parties in order to maximize the amount of shorepower funding
available for the Port of Oakland, as well as to determine what additional flexibility may be permitted
based on our comments and concerns.
.

LEGISLATIVE, POLICY AND FUNDING OUTLOOK:
NEAR-TERM GOALS AND TASKS FOR FISCAL YEAR FY20101FY2011
Federal
Department of Transportation TIGER Grant
• Work within three-port collaboration and with Department ofTransportation to
ensure minimum funding levels for the Port's shorepower needs

FY II Appropriations
• Current year appropriations requests to Congress due in February -funding
requests will included-42 foot dredging repayment, -50 foot dredging operations
and maintenance, cold-ironing, andfunds for airport levee
Water Resources Development Act Reauthorization
• Submitted requests for authorization ofOAK levee repairs and improvements.
Deliberations on this bill might resume this congressional session
Federal Transportation Bill Reauthorization
• Multi-year transportation jUnding authorization may be considered during this
session ofCongress but will not likely conclude until 2011 - opportunity for
large-scale authorization ofport capital projects. Submitted requests for OAB,
cold-ironing and 7th Street
U.S. Army Corps of Engineers Reimbursement of Port Funds
• Continue to press forward on the need to have the Corps reimburse Port for
overpayments on -42 Dredging Project, including reprogramming in current
fiscal year
Former Oakland Army Base
• Continued coordination with City ofOakland and master developer onfunding
opportunities that can assist with environmental remediation, planning, and
eventual capital support ofdevelopment on the former Oakland Army Base
Dislocated Worker and Employment Training/Assistance
• Work with City ofOakland and other partnerships to locate grants and other
jUnding assistance for individuals in trade and logistics industries that have been
impacted and/or dislocatedfrom port and industrial employment
Port Security Grant ProgramlHomeland Security Stimulus Funds
• Advocacy and Implementation ofPSGP Round 8 andjUture Round 9 funds, in
addition to Stimulus Port Security Grant funding, and necessityfor a no-localmatch requirementfor projects
FAA Reauthorization
• Multi-year authorization offederal aviation programs andfunding - priority for
OAK is an increase in the Passenger Facility Charge to $7.50
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Energy Bill/Climate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Congress on emissions
and climate change legislation

u.s. Department of Energy Transportation Electrification
•

DOE Stimulus grants did not address needs ofany port nationwide for coldironing - advocacy needed to educate DOE staffabout shorepower initiatives and
programs.

u.s. Environmental Protection Agency •

Diesel Emissions Reduction Act
DERAfunding currently being used to support BAAQMD retrofit and
replacement efforts ~ continuing advocacy neededfor additionalfUnds, including
cold-ironing grant request submitted in December

FAA Control Tower Replacement
• OAK FAA control tower currently in FAA budget for replacement and
consolidation - need to ensure that budget challenges at FAA won't delay this
capital replacement effort
Airport Levee and Seismic Strengthening
• Working with u.s. Army Corps, FEMA, and FAA to determine additional
opportunities to seismically strengthen and improve airport levee
West Coast Ports Advocacy
• Continue to engage policymakers on the competitive freight and environmental
needs of West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association ofPort Authorities and Airports
Council International-North America on issues ofmutual interest
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to ensure that rail service to West Coast is meeting the needs of
our shippers and customers
'

State
Proposition IB Trade Corridor Improvement Fund
• Continue coordination with the California Transportation Commission and
private development team regarding current TCIF projects ofrelated to OAB (7th
Street, OAB) as well other projects ofinterest to the Port (Tehachapis, Martinez
subdivision). CTC approved baseline agreements in December 2009
Proposition 1B Emissions Reduction Program
• IdentifY additional opportunities with the California Air Resources Boardfor
fUnding that addresses environmental and air quality impacts at the Port - work
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with CAPA, ILWU, business and environmental groups to get funds released early
with minimum local match
Airport and Port-related Legislation
• Monitor and engage as appropriate legislation affecting operations ofthe seaport
and airport, including current airport wildlife bill, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts to educate legislators and staffon the Port's air quality efforts,
including MAQIP implementation through briefings, tours, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with seaport and airport trade associations on issues of
mutual interest at the state level
Regional and Local
Agricultural and Export Market Outreach
• Continue partnerships and dialogue with key Northern California agricultural
leaders and trade associations
Regional Ports Collaboration
• Submitted TIGER grantto Us. DOT with Ports ofStockton and West Sacramento
for regional barge service; continue to explore additional opportunitiesfor
collaboration
Air Quality Initiatives
• Facilitate collaborative opportunities between Central Valley and Bay Area air
quality initiatives regarding goods movement air quality initiatives
Business and Industry Partnerships
• Continue active involvement and leadership with Bay Area Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance
Port priorities
Regional Transportation Agency Partnerships
• Working with Metropolitan Transportation Commission, Alameda County
Congestion Management Agency, Contra Costa Transportation Authority, and the
Bay Area Rapid Transit District, among others, to pursue funding and support for
port and airport development priorities
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AGENDA

MARGARET GORDON
Second Vice-President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL UGHTY
Commissioner

Meeting of the Board of Port Commissioners
Tuesday, April 20, 2010 - 9:00 A.M. - 5:00 P.M.
Board Room - 2nd Floor

NOTE SPECIAL START TIME
OPEN SESSION I ROLL CALL (9:00 am)
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
EXECUTIVE DIRECTOR'S WELCOME
PUBLIC COMMENT
The Board will receive public comment on all agendized items during this time. Please fill out
a speaker card prior to the start of the meeting and present it to the Secretary of the Board.
To Comment bye-mail: strategicplan@portoakland.com (See attached list of Public
Comments to date)
STRATEGIC PLANNING MORNING SESSION
Lande Ajose, PhD, of BlW informing Change will facilitate a discussion with the Board and
Port Staff on the Five-Year Strategic Plan. (see attached Outline)
CLOSED SESSION (Approx. 12:00 - 2:00)
CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION Significant exposure
to litigation pursuant to subdivision (b) of Government Code Section 54956.9 (3 matters)

SECOND OPEN SESSION I ROLL CALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissiol1er Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

STRATEGIC PLANNING AFTERNOON SESSION (Approx. 2:00)
Lande Ajose, PhD, of BTW informing Change will facilitate a discussion with the Board and
Port Staff on the Five-Year Strategic Plan. (see attached Outline)
OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill out
a speaker card and present it to the Secretary of the Board.

ADJOURNMENT (Approx. 5:00 PM)
The next Regular Meeting of the Board will be held on May 4, 2010 at 2:00 p.m. in the Board
Room.

NOTE: The Board may refer to the Strategic Plan
Reference Guide from the March 2nd and 16th Board
Meetings (see attached)
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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INF'ORMING CHANGE'

Port of Oakland Strategic Planning Meeting #3
Agenda
Tuesday, April 20, 20 I0
9:45 a.m. - 4:30 p.m.
Port of Oakland
Conference Room, Board Room, 2nd Floor

Morning Session
Purpose: To have a conversation about the role and identity of the Port over the next five years.
I.

Welcome, Meeting Overview & Review of Meeting Purpose (30 min)

II. Discussion ofthe Role & Identity ofthe Port (1.75 hr)
Develop priorities for the Port's role over the next five years.

Afternoon Session
Purpose: To decide on a set of guiding principles for the Port that would provide direction on
organizational priorities, and guidance for decision making over the next five years.
III. Conversation & Decision Making About Guiding Principles (2.5 hr)
•

What principles or criteria will help the Board to have consistency in its decision making
so that it can realize the aspirations for the Port?

•

What criteria does the Board want the staff to abide by as they develop strategies for
the strategic plan?

•

How will the Board and staff be accountable for abiding by these priorities?

IV. Wrap Up & Next Steps (30 min)
V. Open Forum

13TW CONSULTANTS. INC. 2550 Ninth Street, Suite 113 Berkeley, California 94710
T 510.665.6100 • F 510.665.6129 • www.btw.infonningchange.com
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drivC!t$ ditectlyasMlpIQYees. This would ereatc~ more direct IiIlk between the1;rQekstheJtlllelvesalld theP!lrt
ofOaklad,aUowlngthe P0tt< toex~l:;i~ 1an419l'4Clipa¢;lty to~etbat low-wage driven themselves do not
llDQuLy beattbe btllDt of ¢j)$1$ for elean air.

'fhetbt¢atof1j(!t ~~ting3n ~levillfunfor thePtl1't ist!l.i$; We ~ cteate.a Port that has mjnimized
.itS dlll:!l3nd sen~ nillLi.ons of dollars in additional revenues, butyet continues to allow dirty air ana povertY
jobs topmgueOIilr connnllDities.
In conclusion, we know that 1b.e Portof Oakland takes serioos its public responsibility and aeemmtability. We
hope the Port also $hares our commUment to erl'ating a Vibrant economic engine that leverages itsst!ilmgths to
serve the publiegoOO - whether through CI'lIIIting quality family-supporting jobs, preventing enviromnental1larm,.
or maximiziog the return on public tax dQfiars. These are key tenlInts of ell$uring envirOnmental 3nd social
eqUity _ the PQltOf Oakland.
.

We.lOokfotWard to working with you tQ ensure tbis visioJi becomes reality - through the Port's upcoming
strategic plan and through key projects and policy changes onthe horizon. Please feel ~ to contact Kate
O'H1l1!ll ~tkingeastbay.oW for any questions related to the former Oakland Army Bas.e redevelopment
and Doug Bloch ( OOug.blooh@cmmgetowjn.org) for any questions related to the port truckingreftlrtn.
SlncereIy,

Cbristine Cordero
Center for Environtnental
Health

Nikki Fortonato Bas
East Bay Alliance for a
Sustainable Economy

DougBIooh
Challge to Win

Marty Frates

Jobn Brauer
The WorldOree Collaborative

T~sLocal70

Nildti Fortunato Bas, Bx:eeutiveDirector
East Bay AIliance for a Sustainable Economy (EBASE)
llU4 Franklin Slreet, Suite 325, ()akI3nd' CA 94612
fax: 510.893.7010
www.workingeastbav,ofg
tel: 510.893.7106 ext322
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INTRODUCTION TO THE REFERENCE GUIDE

Purpose of the Reference Guide
This Reference Guide serves as a manual of key selected documents regarding
the Port of Oakland Strategic Plan FY2011-2015 development process. It
presents key themes developed by the Port of Oakland's strategic plan
facilitation team, BTW Informing Change, led by Ms. Lande Ajose, Ph.D., and a
high-level view of issues developed by the Port of Oakland Strategic Plan Task
Force. It describes the Strategic Plan FY2011-2015 development process,
including phases, meetings, and desired outcomes. It serves as a support
reference for the first planning meeting of the Board of Port Commissioners,
which will focus on key themes and developing a framework for decision-making.
The Port of Oakland Strategic Plan Task Force, a multi-disciplinary team of Port
staff, developed this Reference Guide, as part of the first phase of the Strategic
Plan development process. The Reference Guide is not the Strategic Plan. It is
not an official statement of Port policy. It is intended to facilitate and stimulate
discussion, critical thoughts and insights about the current state of the Port of
Oakland and its future challenges, opportunities, and direction.

What You Will Find Here
The structure of the reference guide mirrors the Strategic Planning portion of the
March 2, 2010 and March 16,2010, Board of Port Commissioners meeting
agendas. Each tabulated section corresponds to an agenda topic.
Because the goal of strategic planning is to understand the Port's current status
in order to chart future direction, the heart of the Reference Guide focuses on
describing the current situation, both from a business line and internal
organization perspective. Included are big-picture situational assessments of the
Port as a whole, as well as high-level situational analyses of the Maritime,
Aviation, and Commercial Real Estate industries. Key financial, legislative and
grant funding analyses and Port of Oakland organization charts are included as
well. The current Port vision, mission and goals provide the existing framework
for decision-making at the Port and constitute a foundational element for the
Strategic Plan FY2011-2015 development process.

From Board Agenda
March 16, 2010
STRATEGIC PLANNING
All Strategic Planning materials are located in the attached Strategic Planning
Reference Guide rSPRGI
Introduction

•
•
•

Members of the Board, Executive Director
Benjamin and Dr. Ajose of BTW

Discuss the importance of the Strategic Planning Process (Pres. Uno)
Schedule and Description of Board Activities Related to Strategic Planning
Process - SPRG Tab B
Review Purpose, Goals and Desired Outcomes of Today's Meeting
(Dr. Ajose)

Context for Strategic Planning
•
•
•

Dr. Ajose and Staff

BTW reminds the Port of the March 2 nd Discussion and Outcomes SPRGTab K
BTW reviews Port-wide Situational Analysis - SPRGTab D
Benchmarking _ Port of Oakland Business Lines in a Comparative
Context - Staff, SPRG Tab J

Public Comment on Strategic Plan
The Board invites public comment on their priorities for the Port's strategic
direction for the next five years.
Moving from Information to Priorities

Board, Dr. Ajose

The Board will discuss and decide on the guiding principles and priorities for the
next five years. The conversation will be grouped in five topical areas: all topical
areas, below, are supported by the material in the Strategic Plan Reference
Guide, SPFG Tab K
•
•
•
•
•

The Identity and Role of the Port
Operations: How the Port Does its Work?
Addressing the Debt
Governance
Strategic Planning Process

From Board Agenda
March 2J 2010
STRATEGIC PLANNING
All Strategic Planning materials are located in the attached Strategic Planning
Reference Guide (SPRG)

Introduction

•
•

Relationship of Strategic Plan to Strategic Alignment - SPRG, Tab A
Schedule and Description of Board Activities Related to Strategic Planning
Process - SPRG, Tab B

Context for Strategic Planning
•
•
•
•
•
•

Omar Benjamin and Staff

Industries Overview - High Level Situational Analyses - SPRG, Tab C
Port-wide Situational Analysis - SPRG, Tab 0
Financial Plan Update and YTD Results - SPRG, Tab E
Legislative and Grant Funding Outlook - SPRG, Tab F
Organization Charts - SPRG, Tab G
Current Port Mission, Vision, and Goals - SPRG, Tab H

Guiding Strategic Priorities
•

President Uno, Members of the Board,
Executive Director Benjamin, and Facilitator
Ajose (BTW)

Lande Ajose (BTW)

Strategic Planning themes for Board and Community Consideration SPRG, Tab I

Relationship of Strategic Plan
to Strategic Alignment
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MEMO

PORT OF OAKLAND
"
To:

Oakland Board of Port Commissioners

From:

Omar R. Benjamin

Date:

March 2, 2010

Subject:

Strategic Alignment Framework UPDATE - Four Major Initiatives
(Relationship of Strategic Plan)

C).

This report provides an overview and update on various activities associated with the
Port of Oakland Strategic Alignment Framework, specifically addressing four (4) Four
Initiatives: Strategic Plan, Organization Realignment, Financial Plan and Enterprise
Resource Planning (ERP) Implementation.
Background

The Port is in the third year of its Strategic Alignment Framework, which was introduced
by Executive Director Omar Benjamin in late 2007 (presented to the Board of Port
Commissioners at its December 4, 2007 meeting). This "Framework" integrates the
Port's business, operational (staffing, procedures, delivery systems), and financial
activities into a unified strategy that reflects the external environment (i.e., business
climate, customer and industry demands, the regulatory landscape, community
expectations, and financial constraints.) The Framework serves as a conceptual
blueprint to guide future decision-making. Through a holistic and unified approach, the
Framework positions the Port for sustainable and healthy future growth.
Beginning in December, 2007, the Framework implemented various major initiatives.
The Framework is flexible enough to accommodate necessary course changes in a
challenging environment. The following list highlights representative outcomes:
Business:
,/

$700 million, 50-year agreement with Ports America reached.

,/ Oakland International Airport awarded 2009 Best "On-Time" record.
,/ Our commercial real estate partners recently invested $200 million in capital
development including significant public access improvements repositioning
Jack london Square for the future.
Community:
,/ Responsible economic development and opportunities through social
responsibility programs for the local community; such as Maritime and
Aviation Project labor Agreement (MAPlA), which has generated $106
million in wages earned by local residents.

.,/ Partnered with Turner Construction, prime contractor, to achieve more than
75% local participation and nearly 30% small business utilization on the
Terminal 2 Improvement Project at Oakland International Airport (OAK).
Environment:
.,/ Approval and implementation of the Maritime Air Quality Improvement Plan
(MAQIP).
.,/ Approval and implementation of the Comprehensive Truck Management
Program (CTMP).
The current global financial crisis has required the Port to significantly adjust some key
actions. These include downsizing its workforce, capping expenses, significantly
reducing the Port's operating budget, implementing a hiring freeze, and offering an early
retirement incentive to stabilize the Port's finances and operations during this period of
unprecedented and unrelenting financial challenges. These actions have stabilized the
Port's finances.
Strategic Alignment Initiatives

The following are the next four major initiatives of the Strategic Alignment Framework:
1) Strategic Plan (FY2011-2015), 2) Organization Realignment (Business
Continuity/Workforce Optimization), 3) Enterprise Resource Plan (ERP) implementation,
and 4) Finance Plan.
Strategic Plan

Purpose:
Update the strategic plan to help guide and integrate policy decision-making, business
planning, and daily operations at the Port.
ProcesslTimeline:
An "in-house" task force consisting of a cross-functional team led by Co-Chairs James
Kwon and Richard Sinkoff, will draft the plan with the Board through facilitation led by
BTW. This process is underway and anticipated to be completed in June 2010.
Organization Realignment

Purpose:
Ensure business continuity in a time of transition resulting from significant reduction in
workforce (Le., early retirements, hiring freeze, etc.) and ultimately in aligning the Port's
organizational structure to support the attainment of the Port's strategic goals &
objectives.
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Process/Timeline:
An "in-house" task force led by Co-Chairs Arnel Atienza and Deborah Ale-Flint and
consisting mainly of a cross-functional team of Port empioyees was formed to complete
the organizational realignment. There are two phases:
Phase One:
The plan facilitates near term business continuity and minimizes operational risk while
also ensuring budgetary savings allocated to this program are met. To date, the plan is
meeting the revised FY09-10 budgetary savings target of $3 million.
Phase Two:
This phase intends to redesign the current Port organizational structure to optimize the
workforce in support of attaining the Port's strategic goals and objectives. Future
changes will be based upon Strategic Plan outcomes and are anticipated to begin
implementation in late 2010.
Financial Plan

Purpose:
Develop a sustainable 5-year financial plan to ensure long-term Port financial health
and realize the Strategic Plan (Fiscal Year 2011-2015).
Process/Timeline:
The process is outlined in the Financial Plan Update (see Tab E)
Enterprise Resource Planning (ERP) Implementation

Purpose:
Modernize Port technology systems and software over the next fiscal year to enhance
productivity and efficiency of Port processes.
Process/Timeline:
The ERP was launched in FY2009 and Phase 1 is scheduled to "go live" in August
2010.
Attachments:

•

Strategic Alignment Timeline

•

BTW Informing Change Port of Oakland Team Biographies
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STRATEGIC ALIGNMENT
TIMELINE
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BTWO
INF"ORMING CHANGE

BTW Team Biographies for the Port of Oakland
LANDEAJOSE
Managing Director
Lande Ajose has been managing projects in the nonprofit and philanthropic communities since
1990. As Managing Director of BTW, she draws on her expertise in research, evaluation,
analysis and communication to design and direct complex organizational planning and
evaluations related to education, poverty alleviation, workforce development and issues of
inequity. Lande is currently directing work for a wide variety of clients, including the David and
Lucile Packard Foundation, the William and Flora Hewlett Foundation, the Jim Joseph
Foundation and the Bay Area Workforce Funding Collaborative.
Prior to joining BTW, Lande worked at MDRC where she directed a comprehensive evaluation
of the Lumina Foundation's signature Achieving the Dream Initiative, a multi-million dollar, multiyear effort to transform the nation's community colleges and increase student outcomes for
community college students. Her professional experiences in philanthropy include several years
as a senior program officer at the James Irvine Foundation and, much earlier in her career, as a
program associate with the New York Regional Association of Grantmakers where she brought
together grantmakers and pUblic officials to advance common policy interests. In addition to
conducting large scale evaluations for philanthropic organizations, she also has conducted
evaluations for the U.S. Department of Education and the U.S. Department of Housing and
Urban Development, and is adept at helping clients to use data to inform decision making.
Lande earned her B.A. in Diplomacy and World Affairs at Occidental College, an M.A. in Urban
Planning from the School of Public Affairs, University of California at Los Angeles and holds a
Ph.D. in Urban and Regional Studies from the Massachusetts Institute of Technology.

CINNAMON DANIEL
Associate
As an Associate at BTW, Cinnamon Daniel assists clients in strengthening their organizational
design, operations and strategic vision. Cinnamon is skilled at facilitating and gUiding strategic
planning and theory of change process and design. Cinnamon collects and analyzes
quantitative and qualitative data, develops reports and presentations and manages timelines
and budgets for variety of projects. She has a range of content expertise, including workforce
development, faith-based institutions and initiatives, youth development programs and social
enterprises.
Cinnamon's most recent project work includes serving on the evaluation team for the David and
Lucile Packard Foundation's Afterschool & Summer Enrichment SUb-program with a focus on
understanding how community college Pathways,programs and other strategies contribute to
improving California's after-school workforce. Cinnamon conducts data collection and analysis
for clients such as the Jim Joseph Foundation, the Bay Area Workforce Collaborative and the
III W C()r\SliI.I'/\"-J1 'i.Ir\C, 25511 Nimh Slre,·t. Suite 113 lkrkdey.Califurnia 947111
T 51 O.6(d.6111~1 • F 510.665.61.29 • wW\\'.btw.iJ1forl11illgchal1g~.col1J

Charles and Lynn Schusterman Family Foundation. She has worked with clients such as the
Bay Area Jewish Healing Center and the St. Vincent de Paul Special Works program on the
theory of change process.
Prior to her work at BTW Cinnamon served as a Unitarian Universalist minister specializing in
education with children and youth at a number of large churches throughout the country, most
recently at the First Unitarian Church of Oakland. As a minister she provided liturgical
leadership, spiritual guidance and pastoral care for hundreds of families, as well as managing
the day to day financial, administrative and volunteer management typical of small nonprofit
organizations.
Cinnamon holds a Bachelor of Arts from Princeton University and a Master of Divinity and
Master of Theology from Union Theological Seminary in New York.

ANGELA HSIAO
Research Project Assistant

Angela programs and administers surveys, and provides general support to BTW's client
projects and staff. With an eye for appealing graphics, she creates and edits BTW reports and
presentation deliverables.
Prior to joining BTW, Angela worked in marketing and communications at two non profits, the
National Writing Project and the Foundation for Sustainable Development. Her work included
editing, designing and printing brochures and improving Web site copy and design.
Angela also worked as a technical writer at a visual data analysis software start-up company,
where she improved company user manuals and Web site copy. She brings additional
copywriting experience from her work at The Daily Californian, the University of California,
Berkeley's independent, student-run newspaper.
Angela holds a BA in Economics and a BS in Business Administration with an emphasis on
international development from the University of California, Berkeley.
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Schedule and Description of
Board Activities Related
to the Strategic Planning
Process: Revised

3/16/2010

Schedule and Description of Board Activities Related to Strategic Planning Process 3-16-2010
Phase

Purpose

Activities

Board Meetrngs
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Determine the contextual
factors, both intemal and
external, facing the Port
that should inform the
Port's mission and
strategic direction

•

Board Meeting #1

Develop specific
strategies, based on the
staff's expertise which
confirm and reflect the
Board's strategic priorities

•
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•

•

Design planning process
Conducted conversations
with internal and external
stakeholders
Research industry trends

Date & Time

312110 (Tues)
2:00 p.m.

Outcomes of Activities

•

•

•
•

Develop plans and
scenarios for strategic
plan by division

;

~
011
C
.,

Board Meetino lreoular}
Committee Meeting Audit, Budget and Finance

3/16/10 (Tues)
3/24/10 (Weds)
4:30p.m.

Committee - Commercial Real
Estate (Special Meeting)

3/17/10 (Weds)
11:00a.m.

Committee - Maritime
(Special Meeting)

4/1110 (Thus)
12:00 p.m.

Committee· Aviation

3129/10 (Man)
12:00 p.m.

Committee· Administration

...E
j
...

•
•
•

Situational analysis of key factors
influencing strategic direction
Findings about Port based on
stakeholder conversations
Framework for decision making from
Board meeting
Guidance to Port Executive Director
and staff to develop strategies and
specific scenarios for the strategic
plan
Scenarios for each division
developed
Implications for FY11 budget
discussed
Direction provided for organizational.
realignment

3/23/10 (Tues)
4:30 p.m.

.Sl

Board Meeting #2

01

S

!

4/6/10 (Tues) or
4120/10 (Tues)
2:00 p.m.

•

B1W White Paper
Organizational priorities across
business lines decided upon by the
Board

May-June

•

Port staff ready for implementation of
strategic plan
Approval of strategic plan
Commence implementation of
strategic plan
Employ strategic framework in
decision making

•

til
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I!'"
01'
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Refine any of the
strategies based upon
Board feedback and
direction; integrate each
division's priorities into a
comprehensive Port-wide
strategic plan

•

Develop Implementation
plan with specific action
items, timelines, and
accountability measures

Board Meeting #3

•
•

•
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Industries Overview - High
Level Situational Analyses

Industry Overview - High Level Situational Analysis
Port of Oakland - Aviation Business
March 2, 2010

National View
The US aviation industry has struggled financially for many years. Already ailing
airlines were ill prepared to weather the downturn in business resulting from the
September 11, 2001 attacks as well as lesser setbacks such as SARS and the "Dot
Com" decline. Several airlines have gone bankrupt since 2001 and very few have been
profitable. Passenger traffic grew nationally after 2001 with mixed effect on airline
financial performance. However, the recent severe economic downturn that began in
2008 has had a depressive effect on air passenger and cargo demand further
negatively affecting airline finances. Southwest Airlines experienced its first quarterly
financial losses in 2009, although posted an annual profit.
Recently, airlines have been cutting capacity and service in an effort to reduce costs,
increase load factors and increase profitability. The so-called legacy carriers, AA, UA,
DL, and CO have decreased domestic capacity by as much as 15%. New aircraft
deliveries have been cancelled or pushed further out into the future. Load factors have
increased in recent years (to 79.9 % in 2007), however, fares have increased only
slightly, even with the addition of ancillary revenues (which airlines consider part of
"fare")."Fare wars" and intense competition, particularly here in California, continue to
mean poor financial performance especially with the significant decline in demand in
2008 and 2009.
Very recent security breaches (e.g. Christmas 2009 bombing attempt on Detroit bound
flight) will likely result in increased passenger security measures including installation of
whole body scanners at airports (WBS). While use of WBS should not increase
checkpoint processing time, the perception that air travel just continues to get more
difficult has been widely publicized and could result in a further depressive effect on
discretionary travel. Future terrorist activity could have an unknown depressive effect
on air traffic demand.
Other longer-term potential depressive effects on air travel demand include high-speed
rail development and the widespread implementation of high quality technologies that
more closely replicate the benefits of personal contact meetings. High-speed rail is
being promoted in busy short-haul markets as an alternative to air travel. In the US,
airports in the northeast corridor are seeing traffic shift away when new and faster trains
were introduced. In a European example, air travel between London and Paris also
shifted to the train when high speed rail was introduced through the "chunnel". For the
consumer, the advantage of the high speed trains is comparable with air, yet more
productive journey times when measured from city center to city center. This is
combined with less of the perceived "hassle" of airport security. Generally these efforts
are seen as supplementing congested airports capacity rather than leaving airports'
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capacity underutilized. Historically all increases in communication technologies have
resulted in increases in demand for travel, however, it is possible that advances that
allow easy, low cost, ubiquitous, communications that include visual communication of
people, places, documents, and items could result in a different relationship between
communication and travel demand in the future.
All national-level forecasts show increasing demand for air travel in spite of these
potential threats. Demand is expected to grow at a fairly moderate rate and "recovery"
from recent downturns will be gradual. The downturn is resulting in a new set point to
grow from rather than something that can be regained quickly when economic
conditions change. National forecasts of demand generally exceed the currently
available airport capacity at major metropolitan areas including the Bay Area over the
next 10 to 25 years.
Air Cargo has also experienced a downturn in activity as a result of economic
conditions. After essentially holding flat during 2003-2007, US domestic air cargo
declined 13% in 2008 and another 16% in 2009. Technology advancements provide
both threats and opportunities to future air cargo activity levels. While some
technological advances have reduced the need for shipping, others, such as internet
shopping have increased demand. Significant improvements in logistics and supply
chain efficiencies lower the cost for air shipping and are likely to continue to enhance
demand in the future both domestically and internationally. Air Cargo activity in the US
is dominated by FedEx and United Parcel Service (UPS), which are integrated carriers
(they provide the entire shipping service door-to-door and use cargo dedicated aircraft).
DHL recently eliminated its US domestic operations and focuses on international
activity. Most passenger airlines offer belly cargo services, carrying cargo in the "belly"
of passenger aircraft. Added security requirements after 2001 reduced some services
such as passenger airlines carrying US mail. Anticipated future security may increase
the cost of air cargo services potentially depressing demand or eliminating some service
providers.
General Aviation encompasses a variety of services including corporate, some charter,
training, life flights, traffic, law enforcement, and recreational aviation activities.
Training and recreational General Aviation suffered fairly consistent declines for many
years with recent economic conditions just hastening the drop off in activity. Corporate
activity had experience periods of growth but has recently experienced some declines
as a result of economic conditions.
Regional View
Regionally in the Bay Area, the downturn over the past decade has resulted in a
reduction from 64 million annual passengers (MAP) in 2000 to 58 MAP in 2008 (it is
anticipated that 2009 will show further declines). This compares with growth during the
same period at a national level. This is in part because it took longer for the Bay Area
to begin growing again after 2001 and the growth has been slower than the rest of the
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nation as a whole. The Bay Area is the 5th largest US domestic passenger market and
the 8th largest air travel market overall based on 2008 data.
A significant percentage of Bay Area air travel is between Northern and Southern
California destinations (25%). This short haul market is typically highly competitive with
low fares and high frequencies making it challenging for airlines to make the routes
profitable. Over the past three years this market has had a resurgence of
competitiveness with the entrance of Virgin America Airlines, based in Burlingame.
Southwest Airlines and JetBlue Airways have both initiated competing service at SFO.
Even low fares have not been sufficient to bolster this market against too much capacity
and a poor economy. Airline yields (revenue per mile per paying passenger) are not
favorable in this corridor at this time.
Some of the Bay Area's longer haul markets to the east and international markets have
increased load factors and slightly increased fares. Capacity has been reduced and only
modest fare increases have meant stronger load factors. Approximately 71 % of the Bay
Area market is domestic origin and destination passengers, 17% connecting
passengers, and 12% International origin and destination passengers
Recently completed regional forecasts (Regional Airport System Plan Committee
forecasts, August, 2009) show modest long-term growth (1.9% average over 25 years)
in air travel to and from the Bay Area for a total of 101 MAP in 2035. Factors effecting
growth include the overall economic performance of the Bay Area, airline fare
structures, the maturation of the Northern California/Southern California market,
potential impacts by High Speed rail, and potential effects of technology solutions that
may depress travel demand. International activity is forecast to grow at a faster rate
than domestic (3.3% over 25 years) with its overall share of Bay area traffic growing to
17% of activity compared with 12% currently.
Cargo activity in the Bay Area has generally declined with worsening economic
conditions. Activity was relatively flat during the mid-2000's. This was after a decade
and a half of substantial growth rates as FedEx and UPS rapidly expanded and grew
their customer base. In the early 2000's cargo carriers expanded services at
Sacramento in response to increased roadway congestion and travel times to the three
Bay Area airports. While all airports have all services in the Bay Area, in general OAK
serves most of the integrated cargo, SFO serves most of the belly cargo, and SJC
serves a small mixture. SJC has approximately 7% of the Bay Area market, SFO 43%
and OAK 50%.
General Aviation activity in the Bay Area is served by numerous county and city airports
in addition to the three main air carrier airports. Activity has declined as it has
nationwide. Corporate Aviation activity has declined recently due to the economic
conditions. Corporate activity can be served at numerous airports and can be based at
different airports then where it serves its clients by flying in for pick up and drop off,
however, corporate activity general would prefer to be closest to business centers.
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OAK View
For decades OAK has developed passenger growth based on the expansion of low cost
airlines that have offered short- and medium- haul services for customers largely
familiar with the geography of the Bay Area. Over the past decade or so these services
were expanded to include longer-haul service and increased international service.
OAK's location, more central to the Bay Area population than the other airports, closest
to more than approximately half of the Bay Area population, and as close to downtown
San Francisco as SFO have all contributed to it's growth. Key customer service
features including streamline design, logical passenger flow, short walking distances,
and short taxi times and operational reliability have all contributed to OAK's popularity
and reputation as a convenient airport.
These factors are not generally well understood by passengers or airlines not familiar
with the geography of the Bay area. This has a dampening effect on the ability to reach
a portion of the Bay Area demand that may be best served by OAK. It can also present
challenges in airline perception or airline concern over passenger's perceptions which
can cause them to serve SFO instead of OAK.
OAK experienced significant reductions in passenger activity during 2008 and 2009
including reductions in service and airline bankruptcies. Overall this resulted in an
approximate 36% decline in activity from the peak 12 months of activity compared to
2009 total activity. However, most recent activity levels for November and December
2009 and January 2010 show the first year month over month increases with a 7%
increase in activity in January 2010 as compared with January 2009. This three-month
trend indicates that decreases in activity have likely ended and OAK may be moving
from leveling off to experiencing growth.
Regional forecasts assume the previous substantial progress in services offered and
reputation developed will result in continued growth at OAK in the long-term.
Unconstrained forecasts for OAK show growth from 9.5 MAP in 2009 to 20.7 MAP in
2035. OAK's domestic origin and destination market share is forecast at 30% in 2035higher than 2008's 26% and lower than the peak of 33% in 2006 and OAK's
International market share is also expected to increase from 1.9% to 3.5% by 2035.
Unconstrained regional forecasts for SFO show MAP levels beyond the current or
anticipated future capacity of SFO. Thus there is a regional expectation that OAK will
see additional growth beyond the 20.7 MAP due to demand shifting from SFO resulting
in significant congestion at OAK in the 2035 timeframe.
Cargo was relatively flat at OAK during the mid 2000's, declining on slightly from 2005
to 2006 and 2% from 2006 to 2007. Declines increased significantly in recent years to
16% in 2008 and another 21% in 2009. FedEx has increased its market share of
activity at OAK during this time and DHL has ceased operations altogether. UPS and
FedEx continue to maintain substantial facilities at OAK. Passenger carriers continue to
lease space for managing their belly cargo operations. FedEx has expanded its
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facilities and expects continued growth with economic recovery. Cargo development at
OAK is almost exclusively third party funded and managed.
OAK has a significant amount of General Aviation activity primarily served at the North
Field facilities. There is a mix of Port owned facilities mostly 50+ years old and privately
developed and owned facilities. Non-Corporate General Aviation at OAK has declined
over the past decade and is not expected to grow significantly for the long-term. Focus
of marketing and facilities usage and development is on Corporate Aviation. Corporate
Aviation is anticipated to increase demand in the Bay Area over time. Facilities and
capacity are limited at SFO putting OAK in a strong competitive position over the longterm.
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Industry Overview - High Level Situational Analysis
Port of Oakland - Maritime Business
March 2, 2010

The Port of Oakland Maritime Division generates about 80% of its revenue from
marine terminal operators who lease property (marine terminals) from the Port.
This revenue is called the Minimum Annual Guarantee ("MAG"). Of the
remaining 20% of revenues, about 10% are generated from "space
assignments," which are typically short term leases for maritime ancillary support
services, and the other 10% are generated from "over the MAG" revenues, which
are paid by tenninal operators if their cargo throughput levels exceed those
associated with the MAG.
The Port's terminal operators, in turn, conduct business with shipping lines (or
"carriers") who have contracts with cargo owners (or "beneficial cargo owners") to
transport goods from origin to destination. In many, though not all, cases the
Port's marine terminals are structurally linked (e.g., subsidiaries) to carriers. Our
terminal operator tenants rely upon the economic viability of their ocean carrier
customers to fulfill their contractual obligations, including payment of the MAG, to
the Port of Oakland.
For these reasons, the Port's revenues are in fact inter-connected to a global
supply chain that is sensitive to change in anyone of its links, including the cargo
owners. Therefore, changes that affect ocean carriers and cargo owners are of
major interest (and currently, concern) to the Port.
Current Status
• The ocean container shipping industry is in great turmoil. The rapid growth in
the global economy over the past 10 years has dramatically subsided; the
robust growth in U.S. imports and exports that accompanied this expansion
slowed significantly in 2007 before reversing direction in 2008 with a 3%
decline in volume of ocean containers to and from the U.S.
o This decline was tempered with strong export activity in the first half of
2008; however, in the last quarter of 2008, both imports and exports
fell sharply and continued to decrease into the first half of 2009.
o Export volume began a weak recovery in the third quarter of 2009 and
gained momentum by the end of 2009. Import volume continued to
decline significantly throughout 2009 until the last month of December
where some of the major U.S. ports experienced positive growth in
imports compared to December 2008.
•

According to the AAPA (Association of American Port Authorities),
containerized cargo at U.S. Ports has declined by 15% in 2009 compared to
the same period in 2008. However, many industry analysts feel that the slump
in world trade has reached bottom during 2009 and expect a mild recovery of
trade volumes in 2010 of 2% to 4% in the U.S. trade lanes. However, it may
10

take three or more years to return to the previous container volumes of
2006/2007.
•

Back-to-back annual declines are exacerbated by excessive capacity of
containerships that ocean carriers ordered several years ago during the boom
times when predictions of continuing strong growth in ocean container
volumes were widely accepted.
o Over 10% of the world's container vessel fleet has been removed from
regular service and is currently sitting idle in an effort by vessel
operators to cut costs.
o The manufacture of these containerships takes several years and
cannot easily be stopped in mid-course due to suddenly worsening
economic conditions. Therefore, even in the face of current excess
capacity, additional capacity on the order of 10-14% growth, is
expected in the next few years.
o The increasing imbalance of supply and demand will continue to
suppress ocean freight rate levels which declined sharply in 2009 by
approximately 50% compared to rate levels in 2008.
o Although there have been successful rate increases in the early weeks
of 2010, ocean carriers are still expecting significant economic
hardships into 2010.

•

Most major carriers posted significant losses for 2009 and it is estimated that
the top 22 ocean carriers lost approximately $20 billion collectively. Many
industry analysts predict that some ocean carriers will run out of money
before a recovery sets in, leading to insolvencies, merger and acquisition
activity, and/or liquidation of assets, including terminals~

•

Many ocean carriers have consolidated services, created new vessel sharing
alliances, and implemented speed reduction programs in order to deploy
some of their excess vessels to maintain a weekly service while reducing fuel
costs.

•

Waterborne trade remains the most economical long-term means of
transportation in a global economy. However, the challenges will be
considerable in the short-term as the industry struggles to recover from the
severe global economic downturn.

Market Share and Competition
• The major container ports on the U.S. west coast (Seattle, Tacoma, Portland,
Oakland, Long Beach, and Los Angeles) experienced greater declines in
ocean container volume compared to other ports in the U.S in 2009.

o

In 2009, the decline of container volume at U.S. west coast ports was
approximately 17.5% compared to a decline of 10.7% at U.S. east
coast ports (New York/New Jersey, Boston, Baltimore, Norfolk,
11

Charleston, Savannah, Miami, etc.) and a 7% decline for U.S. Gulf
ports (Houston and New Orleans).
o Among the U.S. west coast ports, the Port of Oakland fared the best
relative to others with a total cargo volume decline of 8.2% in 2009
compared to declines of 21.9% in Long Beach, -14% in Los Angeles, 16.7% in Tacoma, -9% in Seattle.

•

In addition to the impacts of the economic downturn, performance of the West
Coast ports is affected by:
o
o

o

•

Labor issues, environmental regulations, and cargo fees unique to
California that create disincentives for development and investment.
Resulting strengthening of competition from ports in Canada (Prince
Rupert), the U.S. east coast (New York, New Jersey, Norfolk, and
Savannah), and the Port of Houston in the Gulf region.
Gradual relocation of distribution centers to the U.S. eastern seaboard.
• After labor disruptions shutdown the entire U.S. west coast port
system in 2002 and significant increases in rail costs by the
western railroads in the years thereafter, ocean carriers,
importers, and exporters have allocated more resources to
developing other trade .Ianes/gateways in and out of the U.S. in
an effort to diversify their supply chain.
• This trend may increase after completion of the Panama Canal
widening project in 2014, allowing larger containerships beyond
10,000 TEU to transit by an "all-water" route to the U.S. east
coast and gulf.

In 2007, Savannah overtook the Port of Oakland as the 4th busiest container
port in the U.S and Norfolk made great gains in cargo volume. Norfolk and
the Port of Houston are now challenging Oakland for the position as the 5th
busiest U.S. container port.

12

•

The new Canadian port of Prince Rupert offers significant cost savings of
about $300 per container for intermodal services to the U.S. Midwest. As a
result, is rapidly gaining popularity as a principal gateway for Asia cargo to the
U.S. Midwest.
o Prince Rupert is a joint venture involving Canadian National Railway
and Maher Terminals with significant financial assistance from the
Canadian government - no similar model currently exists on the U.S.
West Coast.
o Operations at Port of Prince Rupert started in October of 2007 and
container throughput quickly increased to approximately 275,000 TEUs
in 2009.
o The current capacity of Prince Rupert is 500,000 TEUs annually but an
expansion project to increase capacity to 1.5 million TEU annually will
begin in 2010/2011.

ports: Seattle, Tacoma, Portland, Long Beach, and Los Angeles, and both western railroads
Port of Oakland Marketing Strategy

•

Persistent collaboration with the two Class 1 railroads that serve the Port,
Union Pacific and Burlington Northern Santa Fe Railway (BNSF), to improve
the price/service competitiveness of the Port's intermodal offering.
On November 19, 2009, Union Pacific Railroad opened its Donner
Pass route to domestic double-stack intermodal container freight
traffic, marking the completion of a 12-month project designed to move
customer products over a shorter, faster and more efficient route.
o Other significant rail improvement projects such as the Martinez
Subdivision and Tehachapi Pass will further increase the efficiency of
rail service from Oakland to inland U.S. cities.
o The future development of the Port-owned portion of the former
Oakland Army base will improve the efficiency of rail service at the Port
and our competitive position in the discretionary rail cargo market.

o

13

•

A new U.S. West Coast Collaboration unveiled at the 2009 World Shipping
Summit in China. This newly formed group consists of all of the major U.S.
west coast container, Union Pacific Railroad and BNSF Railway.
o

The concept behind this West Coast collaboration began when the
leadership of these ports met in Washington, D.C. to discuss ways to
take advantage of the members' combined resources, experience, and
close proximity to Asia.
o A main objectives is to market the U.S. west coast ports as the
preferred gateway for Asian cargo into the U.S. Midwest and further
east.
o The Port will continue to develop and strengthen this partnership and
also work closely with the labor community, an integral part of this
collaboration.

•

Intensify efforts to promote and attract new distribution centers to the
Northern California region to create a strong stable base of cargo in the local
area, to buffer the volatility and ease of diversion characteristic of
discretionary rail cargo.
o The attitude of beneficial cargo owners, both importers and exporters,
towards key policy decisions of the State of California and the Port of
Oakland regarding user fees, a Comprehensive Truck Management
Program, and other environmental initiatives will greatly influence our
ability to attract new businesses to the region.

•

Collaboration with key U.S. exporters to identify products with growth
potential for the emerging markets in China.
o Relative to other California and U.S. west coast ports, Oakland has
historically had greater exports than imports due to our proximity to the
San Joaquin Valley.
o While the Oakland export market historically has served us well by
buffering downturns in the import market, we did not fully realize this
buffering benefit in 2008 and 2009 due to a scarcity of empty
containers in Oakland associated with a loss of import volume - this
illustrates the linkage between imports and exports.
o We will participate with our partner exporters in logistics fairs at major
cargo import and distribution locations within China.
o A major goal is to establish a representative office in China jointly
operated by the Port and U.S. exporters to promote and market U.S.
exports to China.

•

Continue to explore interim uses for unused Port property with or near water
access.
o These properties currently include Berth 34, Berth 33, and the
Roundhouse adjacent to the APL terminal.

14

o

Since it is anticipated that the recovery of container volumes will be a
multi-year process, we are looking at alternative uses such as bulk
shipping operations.

15

Industry Overview - High Level Situational Analysis
Port of Oakland - Commercial Real Estate Division
February 19, 2010

GLOBAL VIEW
•

•

•

•

•

The global recession has hit the commercial sector hard. Elevated
unemployment rate coupled with the lending crunch has oversaturated the
market with space available for lease and sale.
On average, commercial property values have fallen 42% from the market
peak in 2007 with office and retail assets reflecting the sharpest decrease in
values. Commercial loan defaults are likely to increase due to declining
property values and stringent lending standards when the loans come due.
Commercial loans generally run 3 to 10 years compared to 30 year
mortgages obtained by residential property owners. Deutsche Bank
estimates that more than 65% of the loans that have been packaged into
commercial mortgage backed securities won't qualify for refinancing when
due. Of great concern is the nearly $1 trillion volume of maturing loans
emerging over the next three years and their impact on the market, should the
lenders foreclose and dispose of them at deep discounts.
Across the country the vacancy levels continued to rise while the rental rates
are falling. According to Colliers International the vacancy rate nationwide for
office space was 16.03% in the 3'd quarter of 2009. The vacancy rate for
retail space is up to 10.8% nationally. Some industry experts expect the
vacancy rate to peak in the first part of 2010. Once the market stabilizes the
rents are projected to remain flat for the next 2-3 years and then show modest
growth.
According to the latest GDP numbers the recession is over, however, the
unemployment numbers are expected to have a decisive impact on the pace
of commercial sector recovery. Restoration of market confidence will be key
to recovery in the commercial real estate sector.
Due to the typical lag of 6-9 months between sustainable job growth and
commercial space demand, net absorption is not likely to improve until well
into 2011. Industrial warehousing is expected to respond the fastest to the
economic environment, while retail and office properties will lag.
LOCAL VIEW

•

According to Colliers International the leasing activity in the Oakland
Metropolitan Office Marketplace, thru the 3'd quarter of 2009, continues to be
sluggish resulting in a vacancy rate across all sectors of 15.3% up from
14.2% at the close of the previous quarter. The net absorption for the same
period was a negative 260,000 square feet. Warehouse rents are down 10%
to $0.41 Triple Net per square foot per month.

*3P - public, private, partnership
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•

•

•

•

•

The gross sales for the tenants in Jack London Square (JLS) are down about
20% year to date, thru November, compared to the corresponding period of
last year. The gross sales for the hotels are down about 22% over the same
period, while parking revenues are down about 15%.
Downturn in economy is affecting tenants' ability to pay rent. Several
requests for rent relief have been received, additionally several tenants have
made late or short payments of rent during the past several months.
The economy has resulted in a difficult leasing environment that further
exacerbates efforts to fill existing vacant retail spaces in JLS and office space
in the Headquarters building. The lease-up time for vacant space has been
extended from 6 to 9 months.
As a result of the 1999 Board approved Restructure and Development Plan,
CRE Division has heavily incorporated the 3P* structure for its transactions.
The change in the business model has enabled CRE to shift some of the
inherent business risks to a third party.
The bulk of CRE's revenues are expected to be relatively stable over the next
few years. The majority of the properties are leased under long-term leases
with guaranteed minimum rents, with the tenants primarily responsible for all
expenses and operating costs.

*3P - public, private, partnership
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JACK LONDON SQUARE GROSS SALES
FROM 2000 TO 2009
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Port-wide Situational Analysis
The "opportunities" and "challenges" presented on March 2, 2010, in the table (Tab 0), have
been organized by internal and external characteristics.
What is a situational analysis?
A situational analysis is a standard strategic planning practice used to help identify an organization's
strategic position. A review of the opportunities and challenges facing the Port can help us concentrate
our planning efforts on areas where we can be most effective.
What are internal opportunities and challenges?
Internal opportunities and challenges are organizational areas of excellence and vulnerability that are
internal to the Port. These represent factors over which the Port potentially has some control.
What are external opportunities and challenges?
External opportunities and challenges are external factors that the Port can take advantage of or must
guard against. However, the Port cannot control these factors.

1

Port-wide Situational Analysis
,

INTERNAL
Opportunities
• Recognition of need for new direction and
change
• Diverse asset structure with three lines of
business (airport, seaport, real estate)
• Gateway for cargo, passengers and visitors
• Strong environmental and social responsibility
track record
• Commitment to leverage new integrated
financial, human resources, procurement and
work management software
• Highly skilled, results-oriented workforce with
history of project delivery
• Geographical advantage
• Leverage external funding sources
• Continue implementation of non-traditional
project delivery methods (e.g. design-build)
• Expand reputation management and branding
• Capitalize on customer service focus of staff
• Review, update and streamline (where
appropriate) policies and procedures for
efficiency, equity and effectiveness

Challenges
• Port-wide workforce structures
• Lack of staffing flexibility across classifications
and divisions
• Finances related to economy and Port debt
• Cost and complexity of doing business at and
with the Port (Port policies and commitments)
• Loss of experienced staff
• Communications: Lack of clarity of message
and resources to deliver
• Lengthy lead times for project approvals
• Limited budget for capital projects, operations
and maintenance
• Lack of comprehensive asset management
system
• Aging infrastructure
• Organizational readiness for change

EXTERNAL
Opportunities
• Sizeable regional economy
• Market demand for goods and air service
• Community, agency, and business
relationships and engagement
• Potential for debt service savings and
restructuring
• Tidelands Trust requirements
• Labor relations

Challenges
• Global economic recession and slow recovery
• Earthquakes and disasters
• National and local security
• Long-term climate change impacts
• Aggressive competition in U.S. and worldwide
• Oakland market recognition and perception
• Timing, uncertainty and extent of
environmental regulations
• Tidelands Trust requirements
• Cost of doing business in California and the
San Francisco Bay Area
• Community expectations
• The cost and scarcity of appropriate mitigation

2

Financial Plan Update and
YTD Results

Background

D Updated 5-year financial projections was completed on December 21,2009 in conjunction with
Ports America closing.
D Consultants
- Aviation Revenues and Operating Expenses - Ricondo & Associates
- Maritime Revenues- BST Associates
- CRE Revenues - Colin Elliott & Associates
- Capital Improvement Program - Montague DeRose & Associates

1

Summary of Operating Assump.;.ti..;,o,;.,n.;.s.-.;;B;.;a;,;,;s~e_C;;.a;,;,;s;.;e

o

Airport
- Enplanement Growth Rate of 1.0% to 3.0%
Rates and Charges
• Allocation of expenses to cost centers is consistent with projected FY 2009 allocations
• FY 2009 true-up is estimated to be $6 million owed by Airlines and paid over 3 years
(FY 2011-2013)
• FY 2010 true-up is estimated to be $4 million owed by Airlines and paid over 3 years
(FY 2012-2014)
Parking Revenues are assumed to increase at rate consistent with enplanement growth rate
PFC Rate of $4.50 during forecast period

o

Maritime
- TED Growth Rate of3.4% to 6.5%
- Three maritime leases that expire during forecast period are renewed
Tariff is increased in FY 2013 by 5%
- No OAB, Roundhouse or Berth 33 revenues assumed during forecast period

o CRE
- Revenues to grow on average at 1.7% per annum

o Operating Expenses grow on average at 3% per annum
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Summary of Capital Improvement Program (CIP)

Capital Improvement Program
FY 2010 - 2015
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Summary of Results Base Case: Operating Expenses Grows at 3%
($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 2014

FY 2015

Totals

Operating Revenues [aJ
Growth Rate

279,854

284,881
/.8%

299,177
5.0%

315,676
5.5%

322,470
2.2%

324,105
0.5%

na
na

Operating Expense [b J
Growth Rate

159,473

164,437
3./%

169,225
3.0%

174,302
3.0%

179,531
3.0%

182,177
/.5%

na
na

120,381

120,444

129,952

141,374

142,939

141,928

13,877

10,673

13,391

13,810

14,027

14,164

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

1,475

5,361

7,133

7,964

7,976

7,365

na

[h~e+f+g]

105,008

111,007

120,642

122,428

122,440

120,022

Bonds Debt Service Coverage
[(c+d)/(e+f)]

1.30x

1.24x

1.26x

1.36x

1.37x

1.39x

na

Total Debt Service Coverage [(c+d)/h]

1.28x

1.18x

1.19x

1.27x

1.28x

1.30x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,500

23,300

23,000

147,000

0

30,200

39,400

13,800

2,700

10,600

96,700

General Fund Cash Balance

32,000

45,000

50,000

50,000

46,750

46,750

na

Port Bond, Capital & Op Reserve I')

65,428

65,555

66,153

66,788

67,441

67,772

na

Operating Income

[c~a-b]

Non-Operating Revenues [dJ

(1)

DBW Debt Service [e]
Bonds Debt Service [I]

I')

Commercial Paper Debt Service [g]
Total Debt Service

Capital Expenditures

(3)

New Debt (3)
PFC-Eligible Projects
Non-PFC Eligible Projects

Includes interest income and CFC revenues.
Includes defeasance of $49 million of bonds on January 21, 2010 and is less amounts paid by released bond debt service reserve funds.
(3) The 5-year financial projections dated December 21,2009 assumes commercial paper is used to finance capital projects and does not include a take-out of the
commercial paper during the forecast period.
(') Does not include Trustee-held dedicated Bond Reserve Funds.
(1)

I')
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Summary of Results Scenario 1: Operating Expenses Grow 0% in FY 2011, 3%
Thereafter and PFC Rate Increases to $6.00 in FY 2014
($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 2014

FY 2015

Totals

Operating Revenues [a]
Growth Rate

279,854

283,281

297,300

313,704

316,484

322,170

1.2%

4.9%

5.5%

0.9%

1.8%

na
na

Operating Expense [b]
Growth Rate

159,473

159,474

164,123

169,047

171,458

176,602

0.0%

3.0%

3.IY'/o

/.4%

3.0%

Operating Income [c=a-b]

120,381

123,807

133,177

144,657

145,026

145,568

13,877

10,673

13,389

13,807

14,023

14,160

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

1,475

5,296

6,876

7,733

7,830

7,289

na

Total Debt Service [h=e+f+g]

105,008

110,941

120,384

122,197

122,197

119,946

Bonds Debt Service Coverage
[(c+d)/(e+f)]

I.30x

1.27x

1.29x

I.38x

I.39x

1.42x

na

Total Debt Service Coverage [(c+d)/h]

1.28x

1.21x

1.22x

I.30x

I.30x

I.33x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,300

16,200

15,300

132,000

0

26,600

36,000

12,800

2,700

10,600

88,800

General Fund Cash Balance

32,000

45,000

50,000

50,000

50,000

50,000

na

Port Bond, Capital & Op Reserve (41

65,428

65,428

66,009

66,625

66,926

67,569

na

Non-Operating Revenues [d]

(I)

DBW Debt Service [e]
Bonds Debt Service [f]

('I

Commercial Paper Debt Service [g]

Capital Expenditures
New Debt (3)
PFC-Eligible Projects
Non-PFC Eligible Projects

(3)

na
na

Includes interest income and CFC revenues.
Includes defeasance of$49 million of bonds on January 21,2010 and is less amounts paid by released bond debt service reserve funds.
(l) The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out ofthe
commercial paper during the forecast period.
(4) Does not include Trustee-held dedicated Bond Reserve Funds.

(I)

('I
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Summary of Results Scenario 2: Operating Expenses Decrease 3% in FY 2011, Grows
3% Thereafter and PFC Rate Increases to $6.00 in FY 2014

-

($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 2014

FY 2015

Totals

281,417
0.6%

295,466
5.0%

311,852
5.5%

314,572
0.9%

320,155
1.8%

na
na
na
na

Operating Revenues [a]
Growth Rate

279,854

Operating Expense [b]
Growth Rate

159,473

154,845
(3.0%)

159,359
3.0%

164,140
3.0%

166,404
1.4%

171,396
3.0%

Operating Income [c~a-b] (I)

120,381

126,572

136,107

147,712

148,168

148,759

Non-Operating Revenues [d]

13,877

10,673

13,389

13,807

14,022

14,159

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

7,015

na

DBW Debt Service [e]
Bonds Debt Service [f]

(2)

Commercial Paper Debt Service [g]

,

1,475

5,295

6,773

7,551

7,647

[h~+f+g]

105,008

110,940

120,282

122,015

122,112

119,672

Bonds Debt Service Coverage
[(c+d)/(e+f)]

1.30x

1.30x

1.32x

1.41x

1.42x

1.45x

na

Total Debt Service Coverage [(c+d)/h]

1.28x

1.24x

1.24x

1.32x

1.33x

1.36x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,300

16,200

15,300

132,000

0

23,900

33,000

12,800

2,700

10,600

82,900

General Fund Cash Balance

32,000

45,000

50,000

50,000

50,000

50,000

na

Port Bond, Capital & Op Reserve (4)

65,428

65,428

65,992

66,590

66,873

67.497

na

Total Debt Service

Capital Expenditures

(3)

New Debt (3)
PFC-Eligible Projects
Non-PFC Eligible Projects

Includes interest income and CFC revenues.
Includes defeasance of$49 million of bonds on January 21, 2010 and is less amounts paid by released bond debt service reserve funds.
(J) The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out of the
commercial paper during the forecast period.
(4) Does not include Trustee-held dedicated Bond Reserve Funds.
(I)

(2)
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Summary of Funding of Capital Improvement Program (CIP) - Base Case

Estimated Funding Sources
FY 2010 - 2015
% of Total

$ millions

147
AlP Grants
12
Maritime Grants (I)
PFC Funds
PFC Pay-Go
95
147
PFC-Supported Debt
97
Debt
4
CFC and Prior Bond Proceeds
79
Cash
$581
Total
(I)
Does not include potential TIGER grant; $51 million included for Shore Power project.

25%
2%
16%
25%
17%
1%
14%
100%

Estimated Funding Sources by Division
FY 2010 - 2015
($ millions)

Division
Aviation
Maritime (I)
CRE
Support
Total
(I)

Grants

147
12

--159

PFC
Pay-Go

95

---

--

95

PFC-Supported
Debt

147

---

-147

Debt

19
65
I

12
97

Does not include potential TIGER grant; $5\ million included for Shore Power project.

7

Cash
30
33
3
13

79

CFClPrior
Bond Proceeds

4

Total

441
110

4

4

25
581

Summary of Debt Needs

o Capital Improvement Program
- $80 - 100 million long-term debt needed for Port's 5-year CIP (non-PFC eligible)
- $130 - 150 million debt needed for PFC-eligible projects
- Can utilize Port's commercial paper program as interim funding source for CIP
• Timing of take-out of commercial paper with bonds is dependent on commercial
paper capacity, timing of expenditures and market conditions
- Financing plan secured solely/primarily by PFC revenues is being explored
- Evaluate whether or not CIP can be further reduced / delayed

o Outstanding Commercial Paper
- $89 million of commercial paper debt is currently outstanding
• $51 million tax-exempt, $26 million taxable and $12 million PFC-eligible
- Accelerate and provide options for repayment of existing commercial paper

8
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o Can utilize Port's commercial paper program as interim funding source for CIP
o Letter of credit supporting the Port's commercial paper program expires in August 20 I 0;
renewal process to begin in February

o Letter of Credit fees will be significantly higher than fees locked-in 2005
Benefits

Price and Credit Risk

• Historically low interest rates

• Letter of credit rollover risk - if no rollover,
must repay within 3 years

• Flexibility to borrow as needed;
no negative arbitrage

• Price risk - new LOC pricing may increase
costs substantially

• Emergency liquidity line

• Interest rate risk - floating rate debt creates
long-term cost of funds uncertainty

• Short-term liquidity line

9

Financing Considerations

o Objectives
- Maximize revenue opportunities
- Fund ongoing required maintenance CapEx and strategic and/or mandated new assets
- Develop strategy for managing existing commercial paper balances and letter of credit
rollover risk
- Provide cash flow relief during economic recovery
- Improve debt service coverage
- Increase cash balances / liquidity
- Manage proactive and thorough near term rating agency outreach

o Debt Needs
- Finance new money needs
- Accelerate and provide options for repayment of existing commercial paper

o Debt Opportunities
- Execute refunding for debt service savings; savings can be frontloaded to generate near term
cash flow relief
- Execute extension refunding in order to create additional cash flow savings in the early
years
10

Debt Consideration (1) - Financing New Money Needs and Fixing out Portion of
Commercial Paper

o A new bond issuance solely for the purpose of funding new money needs and fixing out a
portion of the outstanding commercial paper would currently result in the following:
Total New Par Issued: $168 million (1)
All in borrowing cost: 5.06% (2)
New Total Aggregate Maximum Annual Debt Service: $123.8 million

o To manage near-term cash flow, new bonds are assumed to be sold with maturities in FY 20322035
-

~

,g

Existing Senior lien OS

-

Existing Intermediate Lien 05

Existing CP Interest
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(1) Assumes $89 million of new money (excludes PFC-eligible projects) and take-out of tax-exempt portion of commercial paper ($51 million). Interest on
the new money portion is capitalized for 2 years and a debt service reserve is funded.
(2) Assumes interest rates as of January 8, 2010.
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Debt Consideration (2) - Traditional Refunding for Debt Service Savings

o If market conditions are favorable, debt service savings can be achieved through a refunding
o Savings can be structured upfront to provide greater near-term cash flow savings
Potential Debt Service Savings
Current Market Rates Less 25 bps (1)
Level Savings Structure

Upfront Savings Structure

2011

$887,000

$812,000

2012

$1,514,000

$9,810,000

2013

$1,518,000

$8,631,000

2014

$1,514,000

$4,000

2015

$1,515,000

$4,000

2020- 2030

$16,682,000

$25,000

Total Gross Savings

$31,207,000

$19,298,000

Total Present Value
Savings

$17,918,000

$17,635,000

5.14%

5.06%

$348,280,000

$348,280,000

Fiscal Year

PV Savings as a % of
Refunded Par
Refunded Par Amount (2)

(I) Assumes interest rates as of January 8, 2010.
(2) Includes only bonds that generate at least 3% savings plus Series K 2011 maturity.
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief

D In order to provide near-term debt service relief, the Port could consider an extension refunding
of some debt
- Would generate near-term savings, but may not produce present value savings
- Reduces future debt capacity
- Provides additional financial cushion as economy recovers
- Improves debt service coverage ratios
- Allows Port to increase cash balances / liquidity
• Rating agencies will likely require the Port to demonstrate through cash flow and
financial projections how the debt service savings will be utilized
- Would refund all Series K and M debt maturing in FY 2011-2015 (may generate some
debt service savings)
- Would refund any additional refunding for savings candidates not already maturing in FY
2011-2015
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief
Sum mary uf Results (I)
Annual Debt Service Savings
FY2011

$16,808,000

FY 2012

$21,403,000

FY 2013

$22,355,000

FY 2014

$11,242,000

FY 2015

$11,506,000
$216,340,000

Refunded Par Amount (2)

($163,049,000)

Gross Debt Service Savings

$2,328,000

PY Debt Service Savings

co 120
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~ 100
Ii

..

80
60
40

PY Savings as % of Refunded Par

1.08%

All-in Borrowing for Financing

5.44%
-
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(I)

Assumes interest rates as of January 8, 2010.

(2)

Refunds all Series K and Mdebt maturing in FY 2011-2015 plus additional Series K bonds that generate debt service savings.
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Debt Consideration (4) - Incorporating New Money Needs and Fixing Out Portion of
Commercial Paper with a Restructuring
Summary of Results (II
Difference Between Total Existing
and Total New Debt Service
FY2011

$15,838,000

FY2012

$19,948,000

FY2013

$18,279,000

FY2014

$4,245,000

FY2015

$4,509,000

PV Cost of Restructuring (ll

($1,823,000)

Refunded Par Amount (2)

$283,440,000

New Money Par Amount (ll

$168,000,000
5.44%

All-in Borrowing Cost for Financing
_
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Assumes interest rates as of January 8, 2010.
(2) Refunds all Series K and M debt maturing in FY 2011-2015 plus additional Series K bonds that generate debt service savings. Additional bonds are also refunded to make room
for new money and CP take-out debt service.
(3) Assumes $89 million of new money (excludes PFC~eligible projects) and take4Jut of tax-exempt portion of commercial paper ($51 million). Interest on the new money portion
is capitalized for 2 years and a debt service reserve is funded.

(I)
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Conclusion

o The Port's overall budget and financial picture remains under pressure due to:
Ongoing revenue impacts of the economic downturn
- Despite delaying or tabling a number of projects, a core, strategic eIP needs to be funded

o Financial markets have stabilized and access to capital exists, but the Port needs a plan and
approach which deals with:
- Projected lower debt service coverage ratios and reduced net revenues and liquidity
- Funding near-term critical projects and a long-term strategy to repay commercial paper

o In the near-term, staff intends to:
Undertake process for obtaining commitments for letter of credit capacity and pricing
- Based on Board direction, develop proposed FY 2011 debt plan incorporating new
money, refunding/restructurings and a long-term commercial paper strategy
- Engage rating agencies in comprehensive discussion of Port's long-term strengths
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009

REVISED
Division

Ref.

SECOND QUARTER RESULTS
Revised
$
BUdget
Variance

Actual

MIWMlN
. .... yi,'
;'\ RA"
'., ,F'
D
'.

,+

':' ; ,
.. "

.'

.'

"

YEAR·END FORECAST
%

Year-End

Revised

$

%

Adopted

Variance

Forecast

Budget

Variance

Variance

Budget

Operating Revenue

A
B
C

Aviation
Maritime
CRE

D

Utilities

E

$

64,296,296

5,775,510
4,066,530

Bad Debt Reserve
Total Operating Revenue

145,122,982

141,469.852

Operating Expenses
Personnel Services

(41,643,680)

6,021,040

Departmental Credits
Depreciation & Amortization

Operating Income

(49,033,007)

(A)

Non..operatlng Items
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facility Charges (CFCs)
Abandoned Capital Assets
Other Income (Expenses)
Total Non-operatlng Items (B}

Senior Debt Service Ratio 11l
Intermediate Debt SetVice Ratio (l M2)
Intermediate Debt Service Ratio
inCluding Roiling Coverage f1112113l
CombIned Debt Service Ratio 1111211_1
Operatlna Ratio

-1.5%
7.1%
-6.9%
2.0%
100.0%

3.653,130

26%

93,710
4,790,544
293,850
1.490,135
154.426
(289,380)
348,007

0.2%
15.7%

(4,808,196)
10,893,842

3,847,429

4,981,950
(38,999.953)
10,206,524

(1,134,521)

-22.8%
0.2%
-4.9%
-7.5%
-105.3%
1.9%
-8.3%

·60.9%

78,011

2,436,694
(307,950)
(1,345,157)
(24,562,643)

(22,697,166)

(496,241)
(196,703)
(157,950)
25,927
(1,865,477)

7,424,309

18,988,000

(11,541,891)

5.236.63fl

2,635,397
(150,000)
(1,371.084)

8,129.384

S (10,836,618)

S

8,641,945

S (12,365,923)

S (21,648,539)

S

9,282,616

NIA
NIA

NI'
NI.

NI.
NIA
50.8%

NIA
NI'
56.7%

I

(80,753,128)
(60,367,509)
(3,531,164)
(22,266,477)
(5,175,596)
12,620,811

127,062,719
133,103,911

12,152,643
7,971,829

I

12,589,548

~

(1402801

19,772,246

19,640,966

131,279

.0.7-.4

15,678,931

9,983,871

(l,946,058)

(77,390,320)

1,088,582

-19.5%
1.4%
0.0%

(77,390,320)

(821,205)
(100,000)

-16.2%
-33.3%

5,082,736
(300,DOO)
(31,994,964)

19,449,003

5,082,736
(300,OOO)

IaIIIIIIiIIl

(2,742.153)

11,199,726

(13,941,879)

(47,715,544)

(31,994,984)

(15,720,560)

-124.5%
-49.1%

29.332,000

37,932,000

(8,SDO.OOO)

-22.7%

1 388 701

I

367,402

(1,726,969)

(260 213 069)

(400,000)

I

(60,960,407)
(63,111,551)
(3,896,255)
(22,658,635)
(5,175,596)

(552,200)
9,766
110.453
388,747

(261 615 870j

8,017,813
(76,301,738)
19,449,003
4,261.531

p.892.746)

(2,187,671)

$

I&11III

6.0%
-4.6%

88.8%

(1,382,792)
3.729,514
(729,767)
(82,875)

(437,067)

18,7%
15.1%

10,534,422

$

$

$

(81,305,326)
(60,357.743)
(3,420,711)
(21,877,730)

11,860,550

9,710,283

S

(938,883)
4,760,145
(425,612)
80,746
176,534

22,394,972

(38,923,942)

Capital Contributions
Grants from Govemment Agencies (C )
CHANGE IN NET ASSETS (A+B+C\
Change in Port Equity (A+B)
Change In Port Equity before
PFC. and remaIning eFC.

$

(25,788,530)
(1,470,686)
(8,399,773)
(2,433,374)

General and Administrative Services
Utilities Cost of Sales

G

$

67,163,184
8,201,122
3,985,784
(176,534)

71,923,329

Contractual Services
Supplies

F

63,357,613

25577982

(24189281)

S (21,943,299)

S (12,364,018)

S (15,589,261)

S (47,693,833)

$

(32,825,767)

S (14,766,0761

1.57

1.59

1.28

1.30

1.71
1.27
57.2%

1.73
1.28
57.0%

9,976,871
19,449,003

11,188,726

-32,688,000

S

(16,316,053)

S

(36,787,792)
1.55
1.28

NI'
1.25

56.4%

, For purposes of calculating the Debt Service Ratios, Net Revenues are determined pursuant to the derll1itlons In the Senior and Intennedlate Indentures. Net Revenues are Revenues (which include Interest Income) less Operation
and Maintenance Expenses (which exclude any operation and maintenance expenses payable from moneys other than Pledged RevenuBS).
2 Calculated assuming the release of $9.8 million of Debl Service Reserve Funds in FY 2010.
3 In May 2009, the Board amended the Port's Intermediate Lien Indenture to allOw, until June 30, 2012, for the inclusion of speclfted amounts from the Port Bond Reserve Fund or the Capital Reserve Fund, in addition to Net
Revenues, for the purpose or calculating the Debt Service Ratio under the Intermediate lien Indenture. The Intermediate lien Debt Service Ratio inclUding RoDing Coverage includes $30 million from the Port Born:I Reserve Fund and
$15 million from the Capital Reserve Fund for inclusion in calculating the Intermediate Lien Debt Service Ratio for FY 2010.
~ Commercial paper debt service is based on actual year-tCHIate debt servlce plus budgeted debt service for the remainder of the fIScal year.
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POR
OAKLAND
SECOND QUARTER RESULTS AND YEAR·END FORECAST FY 09·10
For the Six Months Ended December 31, 2009

REVISED
Ref.
H

Actual

Division
Operating Expenses by Division
Operations Administration
Aviation
Maritime
CRE
Corporate Administrative Services
Information Technology
Engineering
Environmental Programs & Planning
Utilities Cost of Sales
Social Responsibmty
Executive Office
Board of Port Commissioners
Audit services
Port Attomey
Financial Services
Non·Departmental Expenses
Non-Departmental Credits
Depreciation & Amortization
Total Operating Expenses

$

(25,136)
(36,696,409)
(7,417,235)
(3,353,445)
(1,860,801)
(1,392,942)
(4,509,956)
(1,372,964)
(2,433,374)
(908,553)
(510,209)
(193,431)
(553,183)
(1,929,625)
(2,677,845)
(13,666,326)
5,826,433
(49,033,007)

S j122,728,010)

SECOND QUARTER RESULTS
Revised
$
Budget
Variance

$

Year-End

Variance

Forecast

44.8%
5,0%
24.5%
3.5%
5.0%
10.4%
7.2%

20,364
1,949,806
2,401,204
122,993
97,726
161,319
351,093
184,550

(45,500)
(38,646,215)
(9,818,439)
(3,476,438)
(1,958,527)
(1,554,261)
(4,661,051)
(1,557,514)
(2,587,800)
(897,842)
(718,027)
(252,576)
(540,440)
(2,223,330)
(2,700,750)
(14,471,414)
6,082,836
(49,381,014)

$ (129,609,302)

%

154,426
(10,711)
208,818
59,145
(12,743)
293,705
22,905
785,088
(256,403)
348,007
$

6.0%
-1.2%
29.0%
23.4%
-2.4%
13,2%
0.8%
5.4%
-4.2%
0.7%

(100,100)
(76,663,601)
(19,691,262)
(7,016,992)
(3,777.341)
(3,171,950)
(6,736,323)
(3,112,067)
(4,808,196)
(1,843,105)
(1,466,519)
(504,740)
(1,095,303)
(4,691,242)
(5,442,398)
(29,193,419)
10,438,694
(100,740,006)

5,3%

S {261 615870)

11,8%

6,881.292
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YEAR·END FORECAST
Revised
$
Budget
Variance

$

(100,100)
(76,476,423)
(19,691,262)
(7,018,992)
(3,777,341)
(3,171,950)
(8,926,323)
(3,112,067)
(5,175,598)
(1,843,105)
(1,466,519)
(504,740)
(1,095,303)
(4,691,242)
(5,442,398)
(29,147,363)
12,165,663
(100,740,006)

$ (260213069)

(187,178)

190,000

367,402

(46,058)
(1,726,968)

$

(1402801)

:

Adopted
Budget

%
Variance

0.0%
-0.2%
0.0%
0.0%
0.0%
0.0%
2.1%
0.0%
7.1%
0,0%
0,0%
0.0%
0.0%
0.0%
0.0%
~O.2%

·14.2%
0.0%
05%

$

(100,100)
(78,470,788)
(20,829,682)
(6,447,982)
(4,588,576)
(3,197,980)
(8,044,323)
(3,290,767)
(5,175,598)
(1,947,165)
(1,516,519)
(504,740)
(1,102,526)
(4,691,242)
(5,505,398)
(29,207,363)
12,165,663
(100,740,006)

1*"11

DMS-#241871-v1-ABF_Rpt-2QJY10_Variance_&_YEFC_1.xIS -ABF 2Q Report FY10 2/512010

PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09·10
For the Six Months Ended December 31,2009
Ref

A

OPERATING REVENUE
Aviation Revenue
YTD: ($0.9m) unfavorable YTD variance due mainly to (1) lower par1<ing revenue, ($0.6m) and lower trip fees from ground transportation and Air-BART,
($0.2m) due primarily to changes in consumer behavior; (2) lower landing fees from scheduled passenger airlines mostly due to the reduced SWA
schedUle, ($0.3m); (3) lower cargo apron rentals due to higher vacancies than anticipated, ($0.2m); and (4) lower newstand (terminal retail) revenue
reflecting reduced spending by travelers ($0.1 m). These are offset primarily by higher ground handling revenue related to new camers, $0.5m and
higher hangar rentals, $O.1m.

YE Forecast: ($1.4m) projected lower revenue due primarily to lower anticipated par1<ing revenue, ($0.8m); lower trip fees from ground transportation,
($0.3m); and lower landing fees, ($0.2m).
B

Maritime Revenue
YTD: $4.8m higher YTD revenue than budgeted due to (1) higher container activity in ceriain terminals offset by lower container activity in certain
terminals, $2.7m; (2) higher than anticipated space assignment rentalS, $1.8m; (3) lower IPI payment reductions to tenants than anticipated, $0.6m; and
(4) higher net revenue from miscellaneous ~ems, $0.1m. These were offset primarily by lower activity at JIT, ($O.4m).
YE Forecast: Revenues anticipated to be $3.7m higher than budgeted primarily due to higher container activity in certain terminals and additional
space assignment rentals than anticipated. These are offset by lower JIT activity and lower container activity in certain terminals than anticipated.

c

eRE Revenue
YTD: Lower par1<ing revenue and percentage rent from hotels and restaurants mainly due to economic downtum, ($O.4m).
YE Forecast: ($0.7m) projected lower revenue mainly due to (1) lower anticipated par1<ing revenue and percentage rent, ($0.6m); and (2) delayed
leasing of the 7th Floor at 530 Water Street building, ($0.2m); offset by (3) higher than anticipated projected revenue from radio stations, 0.1m.

o

Utilities Revenue
YIQ: $81k favorable variance mainly due to higher than expected electricity and water usage, $119k; offset by lower than anticipated gas usage, ($36k).

YE Forecast: ($83k) lower revenue projected due to lower usage than budgeted.
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR·END FORECAST FY 09·10
For the Six Months Ended December 31, 2009
E

OPERATING EXPENSES

YTO: $6.9m lower expenses mainly due to timing difference between spending and budget allocation and lags in receiving invoices for contracted
services, administrative expenses and supplies, $6.9m; and lower depreciation expense than bUdgeted, $0.3m, This is offset by lower administrative
overhead cost charged to CIP due to CIP bUdget reduction and YTD amounts ($0,3m),
YE Forecast: ($1.4m) higher expenses reflects anticipated (1) lower administrative overhead cost charged to CIP due to CIP bUdget reduction and YTD
allocations, ($1.7m); (2) increase in Other Post.Employment Benefits Cost due to updated actuarial report, ($0.5m); and (3) higher than anticipated
Airport operating expenses primarily due to unanticipated runway resurfacing repair, ($0,2m), These are offset primarily by anticipated (1) lower
Utilijies Cost of Sales mainly due to lower utility rate than budgeted, $O.4m; (2) lower Port utility usage due to lower rate and lower usage than
budgeted, $0.5m; and (3) lower maintenance dredging costs through June 2010 due to lower quantity of sedimentation than estimated, $O.2m,

F

NON-OPERATING ITEMS
YTD: ($1.9m) unfavorable variance mainly due to (1) lower revenue from passenger facility charges resulting from timing difference between revenue
remittance by airlines and enplanements, ($0,5m); (2) lower revenue from customer facility charges due to changes in consumer behavior, ($0.2m); (3)
lower inte'est income due to lower interest rates than anticipated, ($1, 1m); and (4) more abandoned assets than initially estimated ($O.1m),
YE Forecast: ($15.7m) lower anticipated non-operating income due to (1) delay in sale of Oak to Ninth parcel, ($13.9m); (2) lower interest income
resulting from lower interest rates than anticipated, ($1 ,9m); (3) lower CFC revenues due to changes in customer behavior ($0,8m); and (4) more
abandoned projects than estimated, ($0.1 m). These are offset by lower interest expense and letter of credit fees than budgeted, $1,1 m.

G

GRANTS FROM GOVERNMENT AGENCIES
YTD: ($11.5m) lower reimbursements from Airport Improvement Program and Maritime Security Grants, Addijional grant funds totaling $0,7m were
received and booked in January; remaining $10,8m variance was due to project delays and difference in bUdget allocation.
YE Forecast: ($8.6m) lower reimbursements from Maritime Security Grants and AlP anticipated due to project delays,
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009
H

OPERATING EXPENSES OF CERTAIN DIVISIONS

Aviation Expenses
YTO: $1.9m favorable variance mainly due to timing difference between spending and budget allocation and lags in receiving invoices for contracted
repairs, maintenance and other services, $1.2m; and savings from imposition of cost controls on parking and bus operations, $0.7m.
YE Forecast: ($0.2m) higher operating expenses anticipated primarily due to unanticipated runway resurfacing repair offset partially by contractual cost
containment.

Maritime Expenses
YTO: $2.4m favorable variance due mainly to timing differences such as CTMP-related costs yet to be incurred, $1.2m; major maintenance projects yet
to be done, $0.3m; 4th quarter invoice for Middle Harbor Shoreline Park not yet received, $0.1 m; Harbor Facilities reimbursement by City for work done
at the fonner OAB, a.1m; and miscellaneous expenses, which include repairs and maintenance work yet to be done or invoices yet to be received,
supplies and administrative, $O.7m.

YE Forecast: Anticipate meeting budget.
Utilities Cost of Sales
YTD: $O.2m favorable variance mostly due to lower utility rates than bUdgeted.

YE Forecast: SOAm favorable variance anticipated due to lower utility rates than bUdgeted.
Non-Departmental Expenses
YTD: $0.8m favorable variance mainly due to lower than expected Port utility usage, $0.3m; pollution remediation less than initially estimated through
2nd quarter, $0.3m; and delay in adding capacity to voice and data lines, $0.1m.
YE Forecast: ($46k) unfavorabie variance anticipated due to increase in Other Post Employment Benefit costs based on updated actuarial report,
($O.5m); offset by anticipated lower Port utility usage and lower utility rate than budgeted, $0.5m.
Non-Departmental Credits
YE Forecast: ($1.7m) unfavorable variance reflects anticipated iower administrative overhead costs charged to the CIP due to lower anticipated CIP
expenditure and YTD allocations.
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Legislative and Grant
Funding Outlook

Legislative and Grant Funding Outlook
Port of Oakland - Government Affairs
February 19, 2010
At both the state and federal levels, fiscal projections continue to be very constrained
and will dominate the policy agenda for the time being. At the state level, especially,
which must balance its budget each year, legislation that cannot demonstrate an
immediate funding source will run into significant legislative hurdles and roadblocks and
has little chance of succeeding. That being said, the Port of Oakland is well-positioned
in many regards to take advantage of some critical windows of opportunity that have
opened, or are poised to open, in the near-term. These include long-standing efforts
such as the Port's participation in the state's Proposition 1B Goods Movement bond
programs, as well as federal funding opportunities that are currently in development,
such as the reauthorization of the federal transportation legislation.
At the national level, major policy debates this year will continue to be dominated by
economic recovery efforts, job creation, and the continually-evolving health care
initiative. In addition, with the mid-term elections looming and the political landscape
having evolved dramatically in the last few months, it is uncertain when this year's
annual appropriations bills (which fund the operations of government and must be
passed by Sept. 30 th , 2010) will be approved. In the past, a long series of continuing
resolutions have been required in some cases to keep governmental agencies funded
at the then-current levels until a final resolution could be found on the overall budget
situation. This uncertainty can often lead to difficulties in Port fiscal planning and
projections, as federal funds that were expected to be released in October, for example,
may lag well into the next calendar year.
Similarly, some state programs that are bond-funded (such as the Proposition 1B
Goods Movement Program) are reliant upon these general obligation bonds being sold
through the state's pooled money investment account, which is facing competitive
economic pressures and is not always able to deliver funds in the time frame originally
envisioned. This funding challenge, for example, led to the California Air Resources
Board's air quality funding for truck retrofits and replacements being delayed
considerably last year.
While many of the implications of the state and national fiscal challenges are well
outside of the Port's direct control, the Governmental Affairs Department is working with
its state legislative and federal congressional delegation and with local, state, and
national industry/trade groups to develop support for policies and projects critical to the
seaport's and airport's success. These include both broad and narrow policy outcomes
that are intended for the benefit of the Port's operations. An example of a broad-based
initiative would include our support and advocacy for the development of a Freight
Fund, for example, which would allocate federal transportation funds toward cargo and
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freight projects throughout the nation; or for an increase in the Passenger Facility
Charge that could be levied at the airport. A more narrow focus of the Governmental
Affairs Department's work is the yearly appropriations process, which is just now
gearing up and includes specific earmark requests for priorities such as maintenance
dredging of the harbor and for support of the Port's shorepower needs.
Major opportunities that will likely come under consideration at the federal level during
fiscal years 2010 and/or 2011 include the Multi-year Transportation Reauthorization (the
so-called "Highway Bill"), the Water Resources Development Authorization (providing
funding and policy direction for many Army Corps of Engineers projects), the FAA
Reauthorization, and of course the annual appropriations process.
With the continued fiscal challenges at the state and national levels, the Governmental
Affairs Department is also continuing to monitor developing legislation that might
attempt to levy additional fees and/or impose revenue obligations on our operations or
those of our tenants and customers. This could also include the unintended
consequences and effects of legislation dealing with climate change and/or energy
policy, for example, which continue to be debated.
Listed below are some major policy and project outcomes and tasks that the
Governmental Affairs Department, in concert with our state and federal lobbying teams,
continues to advocate for and engage as needed at the local, regional, state and federal
levels.
NEAR-TERM GOALS AND TASKS FOR FISCAL YEAR FY2010/FY2011
Federal
Department of Transportation TIGER Grant
• Work within three-port collaboration and with Department of Transportation to
ensure minimum funding levels for the Port's shorepower needs
FY11 Appropriations
• Current year appropriations requests to Congress due in February - funding
requests will included-42 foot dredging repayment, -50 foot dredging operations
and maintenance, cold-ironing, and funds for airport levee
Water Resources Development Act Reauthorization
• Submitted requests for authorization of OAK levee repairs and improvements.
Deliberations on this bill might resume this congressional session.
Federal Transportation Bill Reauthorization
• Multi-year transportation funding authorization may be considered during this
session of Congress but will not likely conclude until 2011 - opportunity for largescale authorization of port capital projects. Submitted requests for DAB, coldironing and t h Street.
.
U.S. Army Corps of Engineers Reirnbursement of Port Funds
• Continue to press forward on the need to have the Corps reimburse Port for
overpayments on -42 Dredging Project, including reprogramming in current fiscal
year
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Former Oakland Army Base
• Continued coordination with City of Oakland and master developer on funding
opportunities that can assist with environmental remediation, planning, and
eventual capital support of development on the former Oakland Army Base
Dislocated Worker and Employment Training/Assistance
• Work with City of Oakland and other partnerships to locate grants and other
funding assistance for individuals in trade and logistics industries that have been
impacted and/or dislocated from port and industrial employment
Port Security Grant Program/Homeland Security Stimulus Funds
• Advocacy and Implementation of PSGP Round 8 and future Round 9 funds, in
addition to Stimulus Port Security Grant funding, and necessity for a no-Iocalmatch requirement for projects
FAA Reauthorization
• Multi-year authorization of federal aviation programs and funding - priority for
OAK is an increase in the Passenger Facility Charge to $7.50
Energy Bill/Climate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Congress on emissions
and climate change legislation
U.S. Department of Energy Transportation Electrification
• DOE Stimulus grants did not address needs of any port nationwide for coldironing - advocacy needed to educate DOE staff about shorepower initiatives
and programs
U.S. Environmental Protection Agency - Diesel Emissions Reduction Act
• DERA funding currently being used to support BAAQMD retrofit and replacement
efforts - continuing advocacy needed for additional funds, including cold-ironing
grant request submitted in December
FAA Control Tower Replacement
• OAK FAA control tower currently in FAA budget for replacement and
consolidation - need to ensure that budget challenges at FAA won't delay this
capital replacement effort
Airport Levee and Seismic Strengthening
• Working with U.S. Army Corps, FEMA, and FAA to determine additional
opportunities to seismically strengthen and improve airport levee
West Coast Ports Advocacy
• Continue to engage policymakers on the competitive freight and environmental
needs of West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association of Port Authorities and Airports
Council International-North America on issues of mutual interest
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to ensure that rail service to West Coast is meeting the needs of
our shippers and customers
State
Proposition 1B Trade Corridor Improvement Fund
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•

Continue coordination with the Califomia Transportation Commission and private
development team regarding current TCIF projects of related to DAB (1h Street,
DAB) as well other projects of interest to the Port (Tehachapis, Martinez
subdivision). CTC approved baseline agreements in December 2009
Proposition 1B Emissions Reduction Program
• Identify additional opportunities with the Califomia Air Resources Board for
funding that addresses environmental and air quality impacts at the Port - work
with CAPA, ILWU, business and environmental groups to get funds released
early with minimum local match
Airport and Port-related Legislation
• Monitor and engage as appropriate legislation affecting operations of the seaport
and airport, including current airport wildlife bill, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts to educate legislators and staff on the Port's air quality efforts,
including MAQIP implementation through briefings, tours, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with seaport and airport trade associations on issues of
mutual interest at the state level

Regional and local
Agricultural and Export Market Outreach
• Continue partnerships and dialogue with key Northem Califomia agricultural
leaders and trade associations
Regional Ports Collaboration
• Submitted TIGER grant to U.S. DOT with Ports of Stockton and West
Sacramento for regional barge service; continue to explore additional
opportunities for collaboration
Air Quality Initiatives
• Facilitate collaborative opportunities between Central Valley and Bay Area air
quality initiatives regarding goods movement air quality initiatives
Business and Industry Partnerships
• Continue active involvement and leadership with Bay Area Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance
Port priorities
Regional Transportation Agency Partnerships
• Working with Metropolitan Transportation Commission, Alameda County
Congestion Management Agency, Contra Costa Transportation Authority, and
the Bay Area Rapid Transit District, among others, to pursue funding and support
for port and airport development priorities
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Organization Charts

Operating Budgel FY 2009-10

Port of Oakland

PORT OF OAKLAND
ORGANIZATION CHART
Fiscal Year 2009-1 0
480 Funded FTEs (Full-Time Equivalenls( 2

Board of Port
Commissioners

Audit Services
7 FTEs

7 members

I

Port Attorney
14 FTEs

!
1---------

Executive
"I FTEs

Secretary of the
Board
2 FTEs

I
Aviation

2

I

I

Operations Admin

Financial Services

1 FTE

45 FTEs

I

I

I

Maritime

Commercial
Real Estate

Engineering

65 FTEs

263 FTEs

- South Airport
- Administration
- Services
- Landside
Operations
- Airside
Operations
- Security
.- -Properties
- Airport Busines!>
• North Airport
- Marketing
- Operalions
- Properties
- Facilities
- Adminislration
- Construclion &
Maintenance

- Administration
- Operations
- Markeling
• Security
- Facilities
~ Administration
- Construction &
Maintenance

- Administration
- Conslruction
Management
- Dredging
• Engineering Services
• Project Design &
Delivery ~ Avialion
~ PrOject Design &
Delivery - Maritime
- UtilHies & Support

- Developmenl
• Asset Management

I

I

Corporate
Administrative
Services

Environmental
Programs and
Planning

22 t'-"TEs

16 FTEs

- Adminislralion
- Organizational
EHeciiveness
-- ISO Manager
- Human Resources
- Building Services
. Equal Opportunity
. Media and pubrlc
Relations

- Finance/Controller
- Financial Planning
- Purch<lslng
- Enterprise Risk
Management
- Information Technol°9Y

44 FTEs

7 FTE<

..

Social
Re~ponsibility

10

FTE~

• Community and
Cuslomer Relations
- Employmenl
Resources
Oevelopmenl
Program
~ Conlraci Compliance

- Adrninislralion
- Compliance and
Safely

- Aviationl
Commercial Real
Estate
- Marilime

1

,Total FTE POSItions
Less: Vacancy. Factor
Retirement Incentive Program
Net Funded FTE Positions
2

500.0
(10.0)

.i.1M.J
i!llI...Q

Reflects reduction oi 7 FTEs for
unfunded Relief Airport Custodians

Interim Functional Organization Chart
I
PORT
ATIORNEY

AUDIT
SERVICES

D. Alexander

A. Atienza

11 FTEs

7FTEs
GOVT
AFFAIRS

BOARD OF
PORT
COMMISSIONERS

\s-

7 members

,!\

iii'
~~,

"','W,

SECRETARY of
the BOARD
J.Betterton
2FTEs

Executive Director II!Ji
O. Benjamin
'.

Deputy
Executive
Dirclor/COO

3FTEs

E. Grossman-

Bukowski
2FTEs

(Acting)
J. Washington
lFTE

LABOR

RELATIONS
(Acting)

I

I

...,

M. Peterson

1 FTF

I
FINANCIAL
SERVICES
S. Lee (CFO)
36 FTEs

I
Director of
Finance

ITIERP (Acting)
O. Flewellen

-Finance/Controller
·Financial Planning

-Purchasing
-Enterprise Risk

Management
-Infonnation

Technology

IV'" IIUrt
(Acting)
D. Ale-Flint
243 FTEs

-South Airport
--Administration

--Services
--Landside
Operations
··Airside

Operations
--Security
••Properties
••Airport Business
-North Airport
-Marketing
--Operations

MARITIME
J. Kwon
60 FTEs

-Administration

-Operations
-Marketing

CRE
(Acting)
P. Kershaw
SFTEs

-Development
-Asset Management
-Bldg Services

-Security
-Facilities

·-Administration
-·Construction &
Maintenance

ENGINEERING
(Acting)
C. Chen
37 FTEs

-Administration
-Construction
Management
-Dredging
-Engineering Services
-Project Design &
Delivery - Aviation
-Project Design &
Delivery - Maritime
-Utilities & Support

ENVlROI
PROGRAMSIPLG
R. Sinkofl

12 FTEs

ADMIN (Acting)
SOCIAL
RESPONSIBILITYI
D. Castieberry
23 FTEs

~Administration

-Administration

~Compliance

-Social Responsibility
-Community Relations
··360° Access
--Contract Compliance

and

Safety
-Aviation!

Commercial
Real Estate
-Maritime

-CAS
--Equal Opportunity
-Human Resources
-Media and Public Relations

-Properties

-Facilities
--Administration
--Construction &
Maintenance

Total FTE Positions Filled as of January 22. 20 I0 ~ 443
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Total Anticipated FTE Positions Filled by June 2010 ~ 460

Current Port Vision, Mission,
and Goals

Current Port of Oakland Vision, Mission and
Goals
Vision
To be a world-class port, serving the public and national and international customers.

Mission Statement
We devote our skills and resources to providing the highest quality facilities and
services to our airport, real estate, and seaport tenants and customers. Through their
activities and our policies, we enhance the economic,social, and environmental wellbeing of the City of Oakland and the region, while generating earnings to reinvest in our
activities.

Goals and Objectives
Goal 1: Consider our customers and stakeholders first in all that we do by
providing services, infrastructure, and support that help them fulfill their
goals.
a. Develop a customer and stakeholder feedback process to help drive the
Port's actions.
b. Plan for and develop infrastructure that balances customers' and
stakeholders' future needs and the Port's goals and resources.
c. Develop an infrastructure maintenance strategy that maximizes the useful
life of assets.
d. Strengthen the safety and security of the Port.
Goal 2: Develop and maintain relationships of trust and integrity with our
community, customers, public agencies, and other stakeholders to
maximize benefits to the region.
a. Build relationships with other cities and government agencies to explore
mutual interests and communicate Port goals.
b. Enhance the Port's community outreach programs to support Port and
regional activities.
c. Establish partnerships with non-governmental organizations to benefit the
community.
Goal 3: Improve the environmental conditions and stewardship at the Port.
a. Improve the environmental impact of Port operations.
b. Promote environmental stewardship among Port stakeholders.
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Goal 4: Strengthen the Port's financial condition to a level that enables the Port
to provide maximum economic benefits to the City of Oakland, our local
community and the region.
a. Make wise and timely investments that help ensure economic growth for
the Port and the region.
b. Create economic growth for the Port and the region.
c. Improve the Port's competitive position domestically and abroad.
d. Proactively manage the Port's assets.
Goal 5: Invest in and implement the most appropriate information technology (IT)
to improve the efficiency and effectiveness of Port operations.
a. Implement the defined IT Strategy which will result in core business
systems modernization and replacement (Human Resources, Finance,
Asset Management, Real Estate Management, Maintenance Management,
Capital Project Management and Planning).
b. Continuously align the IT Division with the changing needs of the business
which will enable business agility and efficiency.
c. Closely manage all IT investment decisions through the IT Governance
body by leveraging a robust and detailed portfolio of programs, projects and
initiatives.
d. Enhance Port systems, security and infrastructure by implementing Phase I
of the IT Strategy (Basic Utilities Upgrades program).
Goal 6: Create a high-performing enterprise by encouraging all Port employees
to become agents for change and improvement.
a. Continuously improve and align our people, processes, and systems.
b. Create a learning culture where employees strive to grow and develop
personally and professionally.
c. Re-evaluate Port Succession Planning Program.
d. Develop a performance management program to drive accountability and
reward outstanding performance throughout the organization.
The goals set forth above are subject to change at any time by the Port and may not be
achieved depending on the Port's available financial resources and personnel.

Source: Port of Oakland, 2009 - 2010 Adopted Operating and Capital Budgets, pp. A-1
to A-3, http://www.portofoakland.com/portnyou/public.asp
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Strategic Planning Themes
for Board and Community
Consideration

BTWO

INFORMING CHANGE:'

Port of Oakland Strategic Planning Process
Themes for Board & Community Consideration
DRAFT

Lande Ajose, Ph.D. & Cinnamon Daniel
BTW informing change
Prepared for March 2, 2010 Port Commission Meeting

Process for Data Collection
•

To date we have had individual discussions with:
• 8 Board members (including Commissioners Batarse and Lighty); and
• 17 staff members

•

We have had weekly planning calls with Diann Castleberry, Richard Sinkoff
and John Betterton, and attended the February 8 Strategic Planning Task

Force meeting.
•

We are conducting a series of interviews with external stakeholders,
including customers from all three business lines and community
organizations.
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Process for Presentation of Findings
•

Draft findings were presented at the senior management staff meeting
February 8, 2010.

•

In addition to findings shared in this presentation, a performance evaluation
of the Executive Director and senior staff will be provided for the Board and
Omar Benjamin.

Strategic Planning Board & Committee Meetings
March
•

8TW will facilitate a 4 % hour strategic planning session with the
Board on March 2, 2010,
• We will help the Board create a framework for making decisions to
determine the Port's strategic priorities for the Port over the next five

years.
•

8TW will attend Committee meetings throughout March.
• Following the March 2 meeting, BlW will summarize priorities identified
by the Board and provide the summary to Committees to use to guide
their conversations throughout the month of March.
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Looking Ahead to Board & Committee Meetings
April
•

At the April 6 Board meeting, BTW will:
• Review the work of the Committees
• Assist the Board and staff in clarifying their understanding of Port
priorities for the organization as a whole, across business lines and
support functions

• Determine priorities for a tool for staff and Board to provide the Board
with the right information to make decisions going forward

•

Following the April 6 meeting, BTW will:
• Draft a white paper sharing recommendations for Orner and the Board
for priority setting and decision-making processes going forward
• Present a draft tool for Board meeting decision making

Strategic Planning Expectations
Board members articulated several outcomes they would like to see from the
strategic planning process:
•

Clarity about the vision and purpose of the Port as a whole and priorities
going forward

•

Creation of decision-making criteria to guide the Board and staff

•

Clarity of who is responsible for carrying out activities related to the strategic
plan and a process for accountability of staff and Board

•

Guidance for the reorganization process

While there is a desire for change and innovation in the strategic planning
process, some board members are concerned about whether and how the Port
can actually make this happen.

3

Findings

Fiscal prudence is a shared priority.
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The Port is committed to, and challenged by, its
multiple roles.
•

There is tension between the roles the Port plays as a business, as an
agency protecting the public's well being, and as an economic driver for the
region. There is not clarity or consensus about how these roles should be
balanced,

•

Descriptions of the big picture identity of the Port, inclusive of all business
lines, fall into three basic categories: international gateway, interrnodal

connector to Middle America, regional jewel. There is not clarity or
consensus about how these roles should be prioritized.
•

There is not clarity about the relative importance of the business lines, or
how to prioritize decisions and opportunities across business lines.

Balancing the Roles of the Port
The Board has additional concerns about the role of the Port.

•

There is a strong desire to be clear about the Port's identity and to come to a
consensus about this as a board. Several board members believe that being
an "intemational gateway," an "intermodal access poinf or a "regional jewer
are mutually exclusive.

•

Several board members believe that the Port should place more emphasis
on building on regional strengths.

•

Several board members believe that Maritime should be the focus of the
Port's work and resources.

•

There is inadequate integration among the Port's business and support
divisions that needs to be addressed.
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The current practice of communication in the
organization is not optimal.
•

Staff and board members are regularly uninformed about what is happening
in the organization as a whole and often know very little about what is
happening outside of their direct business line or committee assignment.

•

Staff and board members do not have effective ways to share information
and ideas. It is crucial to refine how information is given to the Board.

•

The wider community does not have an accurate view of the Port, creating
unrealistic expectations of what the Port can and will be able to deliver to
and expect from the C~y and the region.

Priorities for the Port in the Next 3-5 Years
While the Board members uniformly understands that economic viability and a
plan to address the debt are critical in both the short and long term, there are
other issues which also need to be considered including the priorities listed
below.
•

To what extent should the Port focus on its core mission? To what extent
does that mission need to change?

•

How can the Port continue to improve its role as a leadership organization,
especially in its relationships with the City ot Oakland, local counties and the
business community?

•

How can the Port better protect the health and welfare of the Oakland
community?

•

HoW can the Port encourage innovation within the agency?

6

Questions for Public Comment
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OMAR BENJAMIN
Executive Director
DAVID L. ALEXANDER
Port Attorney

PORT OF OAKLAND

VICTOR UNO
President

BOARD OF PORT COMMISSIONERS

JAMES W. HEAD
First Vice-President

530 Water Street • Oakland, California 94607
Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TTY - Dial 711

ARNEL ATIENZA
Port Auditor
E-Mail:
JOHN T. BETTERTON
Secretary of the Board

Website:

board@portoakland.com
WWw.portofoakland.com

MARGARET GORDON
Second Vice-President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner

AGENDA

MICHAEL UGHTY
Commissioner

Special Meeting of the Board of Port Commissioners
Tuesday June 22, 2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2 nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (2:00 - 4:00 p.m. approximately)
1.

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION.
subdivision (a) of Section 54956.9.

Pursuant to

Total Tenninals International, LLC v. City of Oakland Acting by and Through its Board 01
Port Commissioners; Alameda County Superior Court Case No. RG 06269294
Kheven LaGrone v. City of Oakland, Port of Oakland, City of Oakland Civil Service
Board; Alameda County Superior Court Case No.: RG 09477713
2.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: ....1L matter(s)

3.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals

Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 25-26
Port of Oakland and International Transportation Service, Inc., (ITS)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 33-37
Port of Oakland and Evergreen Marine Corporation (Taiwan), Ltd
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 67-68
Port of Oakland and SSA Terminals, LLC (SSAT) (Howard Terminal)
Director of Maritime, James Kwon
Price and Terms of Payment

4.

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

5.

Conference With Labor Relations Advisor Pursuant to Subdivision (f) of Section

54957.6
Employee Organizations: Western Council of Engineers (WCE) and International
Federation of Professional and Technical Engineers, Local 21 Letter of Understandings;
Western Council Engineers (WEC) 2 year contract.
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ROLL CALL (4:00 p.m. approximately)
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

Resolution No.1 0-62 Resolution Authorizing the Port Attorney to File an action against
Five Star parking.
PRESIDENT'S REPORT
The President will report on noteworthy events occurring since the last Board Meeting.

EXECUTIVE DIRECTOR'S REPORT
The Executive Director will report on noteworthy events occurring since the last Board
Meeting.

AVIATION
May 24th Aviation Committee Report
A-1

Resolution No.10-63 Resolution to Modify Formula for Adjustment of Minimum Annual
Guaranties for Airport Concession Tenants with Rent Structure Where Rent is Greater
of a Specified Percentage of Gross Receipts or a Minimum Annual Guaranty.

A-2

Resolution No.10-64 Ratification of a Space/Use Pennitwith PASSUR Aerospace, Inc.
to install, operate, and maintain, a secondary radar system at the airport with no fiscal
consideration

A-3

Resolution No.1 0-65 Agreement with City of Oakland for Storage of Emergency
Response Equipment By the Oakland Fire Department with a Monthly Rental of
$978.90

A-4

Resolution No.10-66 Agreement with ground Handler to Perform Services for Volaris
Airlines

A-5

Resolution No.10-67 Ordinance No. 4128 Remediation (Clean up) of Former Alaska
Airlines, Inc. ("Alaska") Hangar 6 area, North Field, Oakland International Airport

COMMERCIAL REAL ESTATE
June 9th Commercial Real Estate Committee Report

3

C-1

Resolution No.10-68 Approval of an Amendment to the Ferry Service Agreement with
the City of Alameda

MARITIME
May 20th & June 17th Maritime Committee Report
M-1

Resolution No.10-69 Authorization for Executive Director to Grant an Easement and to
Issue a Building Permit to Pacific Gas and Electric ("PG&E") for the Decommissioning of
Substation P located on the West End of Burma Road

M-2

Resolution No.10-70 Authorization to Waive Standard Bidding Procedures and Extend
Agreement with Halcrow, Inc. for Strategic Security Planning Services

M-3

Resolution No.10-71 Authorization to Reject all Bids Received for Maintenance
Dredging and Furnishing Pile Driver Crew Repairs to Docks and Waterfront Facilities for
Port of Oakland for the Period Commencing July 1,2010 and Ending June 30, 2011,
2012, or 2013, and Authorization for the Executive Director to Negotiate up to Three
Contracts with Qualified Contractors to Perform the Work in the Aggregate Amount of
$5,000,000 as a Three-Year Maximum

OPERATIONS
ADMINISTRATION
May 25th Administration Committee Report
0-1

Dissolution of Standing Committees; Adoption of Board Schedule Through 2010 and
Adoption of New "Order of Business" for Board Meetings.

0-2

Ordinance No. 4127 Approval by Ordinance of Rules for Public Participation at
Meetings of the Board of
Port Commissioners and Standing Committees

0-3

Resolution No.1 0-72 Maritime and Aviation Project Labor Agreement (MAPLA)
Adoption of Five (5) Year Extension and Authorization to solicit a Request for Proposal
(RFP)/Request for Qualifications (RFQ) for MAPLA Administrative Services Contract
AUDIT BUDGET & FINANCE
June 10th Audit Budget & Finance Committee Report

0-4

Resolution No.1 0-73 Waiver of Standard Bidding and Authorization for the Executive
Director to Enter into an Agreement to Purchase and Implement ERP Policy Automation
Software Licenses

4

0-5

Resolution No.10-74 Commercial Paper Program: Authorization to Substitute the
Letter of Credit and Related Actions

SUMMARY ITEMS

Action by the Board under "Summary Items" means that al/ matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
BUILDING PERMITS
S-1

Resolution No.10-75 Verizon Wireless; 1 Airport Drive, Terminal 1 & 2, Tenant
improvements to upgrade wireless equipment throughout the Terminals and to relocate
the equipment from the lower level of Building M103 to a new shelter outside the
building adjacent to Gate 3. The new equipment building will be approximately22 feet
by 8 feet. Related electrical and work is also included. This project has been
determined to be exempt from the requirements of the California Environmental Quality
Act pursuant to Section 15302 and 15303.

S-2

Resolution No.10-76 Total Terminals International (TTl); 2505 Middle Harbor Road,
Installation of approximately 140 electrical outlets for refrigerated containers in existing
container storage areas. These will displace existing chassis stored containers, and will
not change the capacity of the terminal. Electrical power will be connected with above
ground conduits to an existing transformer, which has adequate power to serve the new
outlets. This project has been determined to be exempt from requirements of the
California Environmental Quality Act pursuant to Section 15301.

S-3

Resolution No.10-77 Transportation Services Administration (TSA); 1 Airport Drive.
Terminal 1 & 2, Upgrades to checkpoint screening equipment in Terminals 1 and 2,
including full body imaging equipment. Work includes installation of new equipment and
rearranging of screening lanes. Related electrical and work is also included. This
project has been determined to be exempt from the requirements of the California
Environmental Quality Act pursuant to Section 15302 and 15303.

S-4

Resolution No.10-78 AT&T Wireless; 8517 Earhart Road, Hanger 3, Upgrades to
existing unmanned telecommunication facility at Hanger 3. Work will include installation
of six new antennas, removal of three existing antennas, installation of a new cabinet
and concrete pad at the existing ground-level equipment area, and related data cable
and electrical work. This project has been determined to be exempt from the
requirements of the California Environmental Quality Act pursuant to Section 15302 and
15303.
Informational Reports

S-5

Update On Legislative Advocacy, Funding Status And Process For Reporting.

S-6

Executive Director Award of Contract for Performing Emergency Spill Response and

5

Handling Hazardous and Contaminated Materials at Port of Oakland Maritime and
Aviation Construction Sites for the Period Commencing July 1,2010 and Ending June
30,2011,2012, or 2013, in an Annual Amount Not to Exceed $500,000.00.

5-7

Executive Director Award of Contract for Demolition and Removal of Port of Oakland
Cranes x402, x403, and x402 at berths 20 and 21 and x426 at Berths 35 and 37, Outer
Harbor, Oakland, California, in the Amount of $375,000.00

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on July 6, 2010 at 2:00 p.m. in the
Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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A·1

AGENDA REPORT
TITLE:

Resolution to Modify Formula for Adjustment of Minimum Annual
Guaranties for Airport Concession Tenants with a Rent Structure Where
Rent is the Greater of a Specified Percentage of Gross Receipts or a
Minimum Annual Guaranty.

AMOUNT:

($283,670.92)

PARTIES INVOLVED:
Corporate Name/Principal

j Host International, Inc.
! Andale Management Group, Inc.
;

~

Location

ii Bethesda,
MD
· ·..·..·
··
···

!

·

i San Francisco, CA

~

i

~

0(\

TYPE OF ACTION:

Resolution

SUBMITIED BY:

Deborah Ale-Flint, Director of Aviationrj:::!

COMMITIEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITIEE:

May 24,2010

APPROVED BY:

Omar Benjamin, Executive Director

This action recommends adoption of a resolution that would approve a modification to the
formula for adjustment of minimum annual guaranties for Airport concessionaires with a
rent structure where rent is the greater of a specified percentage of gross receipts or a
Minimum Annual Guaranty (MAG). This rent structure is used to allow the Airport to share
in the upside when sales performance exceeds a certain level based on the MAG.
Because gross receipts have dropped severely, the MAG is much higher than the
percentage rent that would be paid. This action proposes to allow for a decrease in the
MAG to more accurately reflect percentage rent that would be due, but only in years when
airline passenger traffic drops more than 15% year over year. The immediate effect will be
a reduction of the MAG for 11 food, beverage and retail units in the total amount of
$283,670.92 effective July 1, 2010. The amount of future reductions is unknown as any
further reduction will be tied to airport enplanement levels. This reduction does not affect
Port funds, as any change in the revenue is included in the rates and charges formula.
FACTUAL BACKGROUND
The standard lease language in the Airport's concession Space Use Permits (SUP)
provides for annual rent adjustments as follows:
"On the Initial Minimum Annual Guaranty Adjustment Date (as hereafter
defined in this Paragraph E.1(b)), and on each subsequent anniversary of
such Initial Minimum Annual Guaranty Adjustment Date, the Minimum Annual
Agenda Report Rent Modification 5-12-1 D.doc
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Guaranty applicable to the Concession Unit pursuant to Paragraph E. 1
above, shall be increased (but not decreased) to eighty-five percent (85%) of
the total Rent payable by Permittee to Port under Paragraph E above for the
calendar year most recently ended prior to the Initial Minimum Annual
Guaranty Adjustment Date, or the most recent anniversary thereof, as
applicable. "
In practice, rent adjustments:
•
•
•
•

Occur July 1 of each year
Are based on 85% of the amount due during the preceding calendar year
Can never decrease
First adjustment occurs after a unit has been open for a full calendar year

The units that will be affected by this modification are:
•
•
•
•
•
•

•
•
•
•
•

Andale (Gate 28)
Auntie Anne's Pretzels (Gate 26)
Bayfront Books (Gate 31)
Bayfront News (Gate27)
Gordon Biersch (Gate 29)
Oakland Marketplace (Gate 28)

See's Candies (Gate 27)
Starbucks (Gate 26)
Sunglass Icon (Gate 29)
Tech Showcase (Gate 25)
Terminal 2X Food Court
(Max's, CPK and Fentans, Gate 27)

During calendar year 2009 passenger traffic at the Airport decreased by 17.16% from
calendar year 2008. As a result, almost every concession unit that was open for the full
2008 calendar year has had a decrease in gross receipts (and thus in percentage rent paid)
in excess of 15% during calendar year 2009.

ANALYSIS
Due to the unprecedented economic crisis, concession sales at the airport during calendar
year 2009 were substantially below those of calendar year 2008. The concession units that
had a MAG adjustment based on 2008 performance were paying the MAG as the
percentage rent that would be due fell below the MAG amount. The following chart shows
the rent due for the affected units for the first quarter of 2010 and what the rent would be if
the MAG was adjusted to equal the applicable percentage of gross receipts.

Andale
Auntie Anne's
Ba ront Books
Ba ront News
Gordon Biersch

12%/15%
10%
12%
12%/16%
12%

Agenda Report Renl Modification 5-12-10.doc

718,394.03
132,188.74
63,722.71
407,248.41
128,465.25
2

65,220.69
13,218.87
7,646.73
50,094.94
15,415.83

86,553.00
18,161.64
10,980.84
59,108.46
19,858.95
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Oakland
Market lace
See's Candies
Starbucks
Sun lass Icon
Tech Showcase
Terminal 2 food
Court

12%
14%
12%
12%
12%

111,475.10
314,915.13
63,138.07
178,517.57
712,971.73

13,377.01
44,088.12
7,576.57
21,422.11
85,556.61

16,028.94
57,126.66
9,294.83
26,120.88
138,993.69

The 'no decrease' provision is generally inserted in percentage rent leases to protect the
landlord against a deterioration in performance of the operator, with the 15% latitude
inserted to provide for economic swings. Because the reduction in the number of
passengers (potential customers) exceeded 15%, there was no excess latitude for the real
variance in sales that resulted from the decline in passengers.
Therefore, it is
recommended that the MAGs for all food, beverage and retail units be adjusted to reflect
85% of the actual rent due in calendar year 2009, waiving the language in the SUPs that
provide that the MAG will not decrease, but also prOViding that in no event will the MAG be
less than that in place on the initial Rent Commencement Date. It is further recommended
that the "but not decrease" language be waived only in those years where the total number
of passengers at the airport is more than 15% less than the number of total passengers at
the airport in the immediately preceding year. It should be noted that in the event that
sales for these units remain the same as in calendar year 2009 or increase, rent will be
paid at the percentage level, in excess of the amount of MAG. The maximum amount of
rent waived would be $283,670, and this would assume that sales drop 15% from calendar
year 2009. If sales remain the same, the actual amount of rent waived would be
significantly less.
The recommended new rental adjustment language would read as
follows:
"On the Initial Minimum Annual Guaranty Adjustment Date (as hereafter
defined in this Paragraph E.1(b)), and on each subsequent anniversary of
such Initial Minimum Annual Guaranty Adjustment Date, the Minimum Annual
Guaranty applicable to the Concession Unit pursuant to Paragraph E. 1
above, shall be increased to eighty-five percent (85%) of the total Rent
payable by Permittee to Port under Paragraph E above for the calendar year
most recently ended prior to the Initial Minimum Annual Guaranty Adjustment
Date, or the most recent anniversary thereof, as applicable, but in no event
will be less than that in effect on the initial Rent Commencement Date. "
BUDGET & FINANCIAL IMPACT

Rents received from concession tenants are part of the Rates and Charges formula. In the
event that the rent received is less than that received in the previous year, it will affect the
Agenda Report Rent Modification 5-12-10.doc
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numbers used in the rates and charges formula and thus the amount charged to the
airlines. It is expected that food, beverage and retail rents paid during the next fiscal year
will be about $4.6M. This number includes both MAG and percentage rents. Waiving the
guaranteed amount of $280,670 for fiscal year 2010-11 may result in a shortfall against
budget unless offset by new business revenues. However, the shortfall will be accounted
for in Rates and Charges calculation for fiscal year 2012-13. It should be noted that 100%
of concession rents go towards off-setting the rents charged airlines in the Rates and
Charges formula. Thus, any equitable adjustment to the concessionaires as a result of
reduced airline services is fairly borne by the airlines.
STAFFING IMPACT

No impact is expected on staffing by this action.
SUSTAINABILITY

All concession tenants affected by this action are expected to abide by all relevant Port
policies regarding sustainability.
ENVIRONMENTAL

This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) requirements pursuant to CEQA Guidelines Section
15300.4 and Port CEQA Guidelines Section 15301 (p) (Existing Facilities). Subsection (p)
categorically exempts the renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person and involving negligible or no expansion of use
beyond that previously existing.
Environmental Compliance

This project will not disturb soil or groundwater.
Mitigation

This project will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies

This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

Agenda Report Rent Modification 5-12-10.doc
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OWNER CONTROLLED INSURANCE PROGRAM /OCIP)

The Port's Owner Controlled Insurance Program does not apply to this item.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
Based upon a review of the terms of the various concession agreements and information
provided by the tenants, it appears that the living wage requirements set forth in Section
728 of the Charter of the City of Oakland will apply to some of the impacted agreements
because the contract is for a value greater than $50,000, as calculated under Section 728,
and the tenant employs more than 20 employees working on Port-related work. Port
Ordinance No. 3666, as amended, does not apply (tenancy agreements are not subject to
Port Ordinance No. 3666). This action in and of itself does not impact the Living Wage
requirements set forth in the individual Space Use Permits.
OPTIONS

The Board may take any of the following actions:
1. Approve a Resolution that provides for a waiver of the language that reads "(but not
decrease)" in all concession agreements for adjustments based on actual rent paid during
any calendar year that passenger traffic at the Airport has declined by 15% or more over
the previous calendar year, so long as the Minimum Annual Guaranty is never less that that
in effect on the initial Rent Commencement Date.
2. Make a determination that the existing language in the concession agreements remain
intact and unmodified.
3. Recommend and approve a different methodology to determine adjustments to the
annual Minimum Annual Guaranties for concession tenants.
RECOMMENDATION

It is recommended that the provIsion in the concession SUPs that reads "(but not
decreased)" be waived for any rent adjustment based on actual rent paid during any
calendar year where the number of total enplaned passengers at the airport decreases by
15% or more over the number of total enplaned passengers at the airport during the
immediately preceding calendar year, but in no event will the adjustment cause the
Minimum Annual Guaranty to be less than that in effect on the initial Rent Commencement
Date.

Agenda Report Rent Modification 5-12-1 O.doc
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Airport concessions affected by this action
Agenda Report Rent Modification 5-12-10.doc
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AGENDA REPORT
TITLE:

Ratification of a Space/Use Permit with PASSUR Aerospace, Inc. to
install, operate, and maintain, a secondary radar system at the airport
with no fiscal consideration

AMOUNT:

No Monetary Consideration

PARTIES INVOLVED:
Corporate Name/Principal

Location

i James T.
j.

j

Berry, President & CEO
j Stamford, CT
•
••• ••..••••••• ••••..•..•..•••..••••••• ··to····..•..•
John R. Keller, Executive Vice President!

!· ···Jeffrey··P:.. Devan·ey:..·Ch·iefFin·an"Cia"i""o#ioor..·
t

Steve..Si"oan:·..Contract"AiiiTi·ln·lstrator

!

~

!

·'!""·....···.............····...·............··1

· · rBohem·la:..·i\iy·..·.l.
:

~

~ _

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale-Flint, Director of Aviation ~

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

May 24,2010

APPROVED BY:

Omar Benjamin, Executive Director

This action would approve the terms and conditions, and authorize the Director of
Aviation's execution, of a one-year Space/Use Permit (SUP) with PASSUR Aerospace, Inc.
(PASSUR) for the construction, installation, operation and maintenance of an unstaffed
back-up for the passive radar system to be located at Oakland International Airport at the
Port-owned Aircraft Rescue and Fire Fighting (ARFF) facility (Building M911). As a Port
contractor, PASSUR will not pay rent or other monetary consideration.
FACTUAL BACKGROUND
In late 2004, United Airlines, Inc. - through its contractor PASSUR - installed a passive
radar system at the Airport's ARFF pursuant to a License and Concession Agreement with
the Port. Currently, United Airlines is paying the Port $3,584.16 per month. The radar
system tracks all airborne aircraft throughout Northern California; specifically, United
Airlines uses the data for its operations and noise incidents at San Francisco International
Airport.
The passive radar system generates an enormous amount of flight information beyond
what is used by United Airlines; PASSUR - as operator of the system - is authorized to
provide this data to third parties. In early 2009, PASSUR and the Port entered into a
Subscription Services Agreement (Purchase Order No. FS-PU227) for PASSUR to provide
PASSUR-SUP-Agenda Report5 (2010-Q6-15).doc
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aircraft operations data to the Port to enhance, improve, simplify and streamline (i) airfield
operations and management; (ii) aircraft landing information and landing fee calculation
and billing; (iii) verification, calculation and billing of aircraft parking; and (iv) auditing of
airline activity at the Airport. Since entering into the agreement, Airside Operations and
Port Finance have utilized the PASSUR data to improve airfield management and billing for
Aviation Rates & Charges.
ANALYSIS

As noted above, PASSUR is providing data to the Port using United Airlines' passive radar
system. It has been determined that it would be best practice to install a second/back-up
passive radar system. As a compliment to the existing Subscription Service Agreement
with the Port, PASSUR would install the secondlback-up passive radar system at its sole
cost, sUbject to the following terms and conditions of the proposed SUP.
Term:

Pursuant to the SUP, PASSUR has started installation of the
passive radar system. Without action taken by the Board, the
SUP will terminate within 270 days of its commencement date.
With action, the Term is ten years subject to the right of either
party to terminate upon thirty (30) days written notice.

Use:

An unstaffed passive radar system facility.

Rental:

$0.00; no monetary consideration. PASSUR is installing the
passive radar system at its sole cost to improve the reliability of
the data it provides to the Port. Any rental charge would be
passed through by PASSUR back to the Port.

Premises:

All in the ARRF, Building M911: Approximately 10 square feet in
the furniture storage room of the common area training room to
mount a computer cabinet; antennae space on the roof; access
to the telephone room; non-exclusive use of other areas to
construct, install and maintain conduit and cabling connecting
the equipment; and, use of parking space(s) in the "Visitor"
section during construction, installation or maintenance of the
passive radar system.

Security Deposit:

None Required.

Standard Provisions: As determined by Port Attorney.
BUDGET & FINANCIAL IMPACT

There will be no impact to the FY09-10 Budget or future budgets since there will be no cost
to the Port for the installation of the passive radar system and PASSUR will not be paying
any rent to the Port for use of space.
PASSUR-SUP-Agenda Report.5 (201O-06-15).doc
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STAFFING IMPACT

There will be no change in Port staffing as a result of entering into this new SUP.
SUSTAINABILITY

There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL

CEQA Determination
This project has been determined to be categorically exempt from requirements of the
California Environmental Quality Act (CEQA) requirements pursuant to CEQA Guidelines
Section 15303 New Construction or Conversion of Small Structures. CEQA does not apply
to the construction and location of limited numbers of new, small facilities or structures;
installation of small new equipment and facilities in small structures; and the conversion of
existing small structures from one use to another where only minor modifications are made
in the exterior of the structure.
This project is also exempt from CEQA requirements pursuant to Port CEQA Guidelines
Section 15301(p) which exempts renewals, extensions or amendments to leases or license
and concession agreements where the premises or licensed activity was previously leased
or licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Environmental Compliance
This project will not disturb soil, groundwater, or hazardous materials.
Mitigation
This project will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This tenant project does not exceed the exclusion conditions of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this project.

PASSUR-SUP-Agenda Report.5 (2010-06-15).doc
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GENERAL PLAN
This aviation project conforms to established aviation uses and has been determined to be
consistent with the transportation designation of the City of Oakland Comprehensive Plan.
LIVING WAGE
Based upon a review of the terms of the SUP and information provided by PASSUR, it
appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living
wage requirements set forth in Section 728 of the Charter of the City of Oakland, apply at
this time to PASSUR's occupancy of space at the Airport because PASSUR will be
operating an unstaffed facility.

OPTIONS
1.

Approve the Space/Use Permit with PASSUR Aerospace, Inc. thereby allowing
PASSUR to continue to operate its second/back-up passive radar system at Oakland
International Airport.

2.

Reject the Space/Use Permit with PASSUR Aerospace, Inc. which would (i) require
PASSUR to remove the second/back-up passive radar system it has installed at the
ARFF because it would no longer have the right to occupy the space, and
(ii) jeopardize the continuing data collection that PASSUR provides to the Port to
enhance airfield operations and revenue billing.

3.

Reject the Space/Use Permit with PASSUR Aerospace, Inc., but recommend different
terms and conditions for the SUP.

RECOMMENDATION
It is recommended that the Board pass a resolution approving the above-described
Space/Use Permit with PASSUR Aerospace, Inc., and thereby allow PASSUR to continue
to operate its passive radar system at Oakland International Airport, subject to the Port
Attorney's review and approval as to form of the Space/Use Permit.

PASSUR-SUP-Agenda Report.5 (201ll-06-15).doc
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Ratification of a SpacelUse Pennitwith PASSUR
Aerospace, Inc. to install, operate, and maintain, a
secondary radar system at the airport with no
fiscal consideration
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AGENDA REPORT
TITLE:

Agreement with City of Oakland for Storage of Emergency Response
Equipment By the Oakland Fire Department with a Monthly Rental of
$978.90

AMOUNT:

$978.90 Per Month

PARTIES INVOLVED:
Corporate Name/Principal

i City of Oakland, a Municipal Corporation
,

Location

i Oakland, CA

mm

.
.

cy\ .

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation ~

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

May 24,2010

t1\

APPROVED BY:

Omar Benjamin, Executive Director

LY

This action would ratify an eleven-month License and Concession Agreement (L&C) with
the City of Oakland, a municipal corporation, acting by and through its City Council (the
City) which has been executed by the City and the Director of Aviation pursuant to Section
8(f) of the Board of Port Commissioners' By-Laws and Administrative Rules (the Board's
By-Laws).
FACTUAL BACKGROUND
Oakland Fire Department (OFD) staff seeks available space on the North Airport to
accommodate OFD's emergency response equipment.
ANALYSIS
The North Airport is an ideal location for storage of OFD's emergency response equipment
as this is the equipment that is being pre-positioned to be shipped out for use in disaster
areas (e.g. New Orleans, LA) in order to boost the City's "emergency preparedness"
position under direction of the Federal Emergency Management Agency (FEMA).
The City has executed a License and Concession Agreement with the Port. Section 8(f) of
the Board's By-Laws authorizes the Executive Director or his designee to enter into rental
agreements subject to subsequent ratification by the Board within 90 days of execution of
the agreement. If the Board declines to ratify the rental agreement, the agreement
terminates 120 days after the execution date of the agreement.
City of Oak OFD 6-1-10
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Premises:

Approximately 3,588sf of shop/storage and apron in and adjacent to Port
Building L-606, 8135 Earhart Road, North Field, Oakland International Airport;

Use:

Storage of emergency response equipment, including vehicles and uses
incidental and reasonably related;

Term:

Eleven (11) month License and Concession Agreement effective April 1, 2010
and subject to termination by either party on 30-days notice;

Rental:

$978.90 per month; subject to annual increases via the San FranciscoOakland-San Jose Consumer Price Index (CPI); Urban Wage Earners and
Clerical Workers. The rent is paid by the Federal Emergency Management
Agency to OFD;

Performance Deposit:
Port staff request that the Board of Port Commissioners waive the Port's
Collection Policy AP #509 (C,2e) for the Performance Deposit requirement
due to the following:
• FEMA (the Grantor funding the project) does not allow grant money to be
used for deposits;
• the City's self-insurance provides protection of Port property;
• the building is a 59 year-old World War II quonsett hut;
• the premises will only be used for storage of OFD vehicles and equipment
and
• the Port's Finance Department has agreed to this waiver.
Capital Contribution and Maintenance Responsibilities:
The Port shall have no capital contribution nor maintenance obligations.
Not moving forward with the approval of the License and Concession Agreement for the
City/OFD would result in the termination of the License and Concession Agreement and
result in a loss of a revenue opportunity for the Port on what has been vacant space for an
extended period of time.
BUDGET & FINANCIAL IMPACT

For FY2009-2010, the proposed agreement is expected to result in new (Le. not previously
budgeted) revenue of $2,936.70. For FY201 0-2011, staff is not projecting continuation of
the revenue stream beyond September 30, 2010, due to the vagaries of OFD obtaining
FEMA continuation grants and the Oakland City Council extending the term of the subject
agreement.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into these Agreements.

City of Oak OFD S-1-10.doc
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SUSTAINABILITY

There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL
CEQA Determination
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
The Oakland Fire Department will properly store, handle, and/or dispose of materials as
required by local, state, and federal regulations, and will be inspected periodically by the
Environmental Programs and Planning Division.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this agreement.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.

City of Oak OFD 6-1-1 O.doc
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LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor living wage requirements set forth in Section 728 of the Charter of the City of
Oakland, apply at this time because City of Oakland is not a "business" as defined by Port
Ordinance No. 3666 or Section 728.
OPTIONS

1.

Ratify the License and Concession Agreement as outlined above, thereby permitting
the City of Oakland to provide storage for valuable disaster relief equipment which
would result in the Port generating $978.90 per month of new revenue;

2.

Reject the proposed License and Concession Agreement, which would result in
termination of the agreement, would not generate $978.90 per month of new revenue
to the Port and would deny the City of Oakland use of the long-vacant premises
needed for storage of valuable disaster relief equipment or,

3.

Reject and terminate the proposed License and Concession Agreement with the City
of Oakland but recommend different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution ratifying the above-described License
and Concession Agreement with the City of Oakland, subject to the Port Attorney's review
and approval as to form and legality.

City of Oak OFD 6-1-1 a.doc
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AGENDA REPORT
TITLE:

Agreement with Ground Handler to Perform Services for Volaris Airlines

AMOUNT:

$250 Per Month or 10% of Gross Revenues, Whichever is Greater

PARTIES INVOLVED:
Corporate Name/Principal

Location

: United Aviation Service, Inc.

: Oakland, CA :
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of AViation~

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

April 26, 2010

APPROVED BY:

Omar Benjamin, Executive Director

This action would approve the terms and conditions, and authorize the Director of
Aviation's execution, of a one-year Space/Use Permit (SUP) with United Aviation Service,
Inc. (UAS) for security, private security screening, and skycap, wheelchair and baggage
handling services at the Oakland International Airport. The agreement is for a one-year
term with a monthly rental of $250 or 10% of gross revenues, whichever is greater.
FACTUAL BACKGROUND
Volaris has contracted UAS to provide security and baggage handling services; however a
SUP with the Port is required.
ANALYSIS
The proposed SUP would have a one-year term with a mutual 30-day termination provision
(either party may terminate on 30 days' notice) and authorize access to the Airport to
provide security, private security screening, and skycap, wheelchair and baggage handling
services. No premises would be occupied by UAS under the SUP. The monthly rent would
be $250 or 10% of gross revenues, whichever is greater.

FINAL as of 051910 Unrted Avtn Svc 050410 updated.doc

BOARD MTG. DATE: 6/22/10

BUDGET & FINANCIAL IMPACT
This represents revenue to the Port of an average of $1,000 per month. Port Finance has
completed a credit screening of UAS and concurs with a performance deposit of $10,000.
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the SUP.
SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into the SUP.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.
In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
UAS will provide security, private security screening, and skycap, wheelchair and baggage
handling services at the Airport. Activities may involve handling of waste, chemicals and/or
hazardous materials. UAS will properly store, handle, and/or dispose of materials as
required by local, state, and federal regulations.
This project will not disturb soil or groundwater.

FINAL as of 051910 Untted Avtn Svc 050410 updated.doc
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this SUP.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that Port living wage requirements do not apply because the tenancy agreement
is for a value less than $50,000, as calculated under Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certify that should living wage obligations become applicable, the tenant shall
comply with all of its obligations
OPTIONS

1.

2.

3.

Ratify the Space/Use Permit as outlined above, thereby permitting UAS to provide
security, private security screening, and skycap, wheelchair and baggage handling
services on the same terms and conditions as other operators at the Airport.
Reject the proposed Space/Use Permit, which would (i) result in the termination of
UAS' operating privileges at the Airport, (ii) increase the airlines' staffing needs as its
employees would need to provide the services or those services would be provided at
another airport, and (iii) result in a loss of $1 ,OOO± monthly revenue.
Reject the proposed Space/Use Permit, but recommend different terms and
conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution ratifying the above-described
Space/Use Permit with United Aviation Service, Inc., subject to the Port Attorney's review
and approval as to form and legality.

FINAL as of 051910 United Avtn Svc 050410 updated.doc
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AGENDA REPORT
TITLE:

Remediation (Clean up) of Former Alaska Airlines, Inc. ("Alaska") Hangar
6 Area, North Field, Oakland International Airport

AMOUNT:

1) Approximately $1,500,000 to be funded by Alaska Airlines, Inc.
2) Approximately $55,700 to be funded by Port cash for the relocation of
office trailers and two tenant Port -a- Ports (also known as T-Hangars)

PARTIES INVOLVED:
Corporate Name/Principal

L~!.~~.~~. ~~~!.~~.:~~ ~.~.~:
TYPE OF ACTION:

Location

L~.:~~~:.~ . Y.Y.~

,

Ordinance
1. Authorizing Execution of a Multi-Year Right-ofEntry Agreement with Alaska
Resolution
1. Authorizing the Issuance of a Building Permit
for the Remediation, and Demolition of a
Portion of Building L-552
2. Adopting a Negative Declaration for the
Alaska Airlines Hangar 6 Area Soil
Remediation Project

SUBMITTED BY:

Richard Sinkoff, Director of Envir
Programs & Planning

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

May 24,2010

APPROVED BY:

Omar Benjamin, Executive Director

(f\:
1\.'

SUMMARY
Alaska Airlines ("Alaska") was a former tenant of Hangar 6 (Buildings L-610 and L552) on the North Field of the Oakland Intemational Airport ("OIA"). Alaska's operations
over a 15-year period led to the contamination of soil and groundwater in the vicinity of
Hangar 6. Alaska has agreed to clean up subsurface contamination by: a) demolishing
certain areas of the aircraft "ramp" (open area used for aircraft movement and parking) and
a portion of Building L-552, b) remove areas of contaminated soil and replace the soil with
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clean fill, and c) reconstruct the aircraft ramp. The portion of L-552 that must be removed
to conduct the remediation will be replaced with aircraft ramp. The clean up to be
performed by Alaska requires the preparation of an Initial Study/Negative Declaration
("IS/NO") under the California Environmental Quality Act ("CEQA"), a Port of Oakland
building permit, and the execution of a Right of Entry Agreement.
FACTUAL BACKGROUND

Historical Use of the Hangar 6 Site
Hangar 6 (Buildings L-552, L-610) is located at 8291 Earhart Road, North Field, and
was occupied by Alaska from 1990 to June 2005 (Figures 1 and 2). The site has been
used for airport-related activities since the Port of Oakland developed the property for
aviation purposes in the 1920s. The United States Navy used areas of the North Field as
an aviation training facility and air base from the late 1920s to approximately the 1950s.
The Port of Oakland constructed Hangar 6 in 1958. After construction of the hangar, the
site was occupied by Trans-Ocean Airlines and World Airways from 1958 to 1974. AirCal
occupied the site from 1974 until 1986 when AirCal was purchased by American Airlines.
American Airlines vacated the site in 1988. Alaska conducted maintenance activities at the
site from 1990 to 2005. The site is currently occupied by one of the North Field's fixed
based operators, Business Jet Center, and by the Port for equipment storage.
Environmental Issues Related to Historic Use
Historical operations at the site have resulted in releases of contaminants to soil and
groundwater at concentrations that exceed SF Bay Regional Water Quality Control Board
("RWQCB") commercial/industrial Environmental Screening Levels ("cJiESLs").
Environmental assessments of the site have identified contaminants of concern ("COCs") in
the soil and groundwater, primarily total petroleum hydrocarbons ("TPHs") and volatile
organic compounds (''VOCs'').
To address the hazardous substances, Alaska's environmental consultant, SLR
International Corporation ("SLR"), prepared a cleanup plan called a Feasibility Study and
Remedial Action Plan ("FS/RAP") and proposed the soil reuse criteria from the Port's "PortWide Soil Management Protocol" as soil cleanup levels. The RWQCB approved the
FS/RAP on April 30, 2010. The Project described herein includes the remediation of the
petroleum hydrocarbon and VOC impacted soils. Through implementation of the Project,
Alaska proposes to remove all soil and groundwater that contains total petroleum
hydrocarbons and VOCs at concentrations that exceed site clean up levels in the two areas
identified on Figure 2.

2
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PROJECT DESCRIPTION

Site Preparation: Prior to excavation, the underground utilities and structures within a
50-foot radius around the planned excavations will be delineated by Alaska. The paint
shop portion of Building L-552, located in the former hazardous waste storage area will be
demolished by Alaska and a few sections of airport operation area fences will be
temporarily re-configured by Alaska to allow access for excavation. In addition, two Port-aPorts (T-hangars used to store small single engine aircraft) and office trailers near the
former hazardous waste storage area will be relocated by the Port. The concrete surface
beneath the Port-a-Ports, trailers and other remediation areas will be removed in
accordance with the Port's construction requirements. Prior to excavation, three monitoring
wells (MW-2, MW-3, and MW-6) will be removed by a licensed driller retained by Alaska in
accordance with appropriate regulatory requirements.
Remediation to be Conducted by Alaska: Each excavation will extend laterally to the
approximate dimensions indicated as the clean up area on Figure 2. The excavations will
extend vertically to approximately 3% and 5 feet below ground surface ("bgs").
Contaminated groundwater that accumulates inside the excavations will be removed with a
vacuum trUCk. The extracted fluid will be transported oft-site for disposal at a licensed
facility. It is estimated that upwards of 10,000 gallons of groundwater will be removed from
the excavations and upwards of 5,000 tons of soil will need to be hauled oft-site for
disposal at a licensed landfill disposal facility. The excavated soil will be sampled for COCs
for disposal profiling purposes. The soil and groundwater samples will be submitted to a
California-accredited laboratory for analysis. The excavation areas will be backfilled with
clean, imported sand and/or gravel and compacted. The excavation area will be resurfaced
with concrete to conform to the surrounding ramp area.
Groundwater monitoring will be conducted for one year to demonstrate the
eftectiveness of the remedial action. To monitor the groundwater conditions, groundwater
samples will be collected on a quarterly basis from three new monitoring wells.
Building Permit: The proposed project is on Port property and is subject to a building
permit from the Board pursuant to Section 708 of the Charter of the City of Oakland, and
Port Ordinance No. 2083. SLR has completed a building permit application for the
follOWing proposed work:
•
•
•
•
•
•

Removal of three monitoring wells;
Installation and sampling of up to three replacement monitoring wells;
Remediation of soil, as described in the FS/RAP;
Removal and replacement of existing paving;
Demolition of the paint shed portion of Building L-552, and
Temporary relocation of fences

3
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Right of Entry Agreement
The Port and Alaska have negotiated a multi-year Right of Entry Agreement to allow
Alaska to enter upon the premises to conduct the remediation and perform long-term
groundwater monitoring. The multi-year Right of Entry Agreement requires Board approval.
ANALYSIS

Budget & Financial Impact
Alaska has agreed to pay all costs associated with the remediation of soil and
groundwater, and reconstruction of the aircraft ramp at the Alaska Hangar, with the
following exception:
Under the Agreements with Alaska, the Port is required to pay for the relocation of a
large office trailer (-20,000 square feet) and two tenant Port-a-Ports (each Port-a-Port is
approximately 500 square feet in dimension). The Port has two on-call structural
contractors (Turner Construction, Inc. and Beliveau Engineering Contractors, Inc.) that can
perform the relocation. The two contractors provided bids for relocating the office trailer
and Port-a-Ports. The successful bidder with the lowest price to perform the work was
Beliveau Engineering Contractors with a bid of $55,700. This work will be funded with Port
cash.
Staffing Impact
Adoption of the Negative Declaration, issuance of the building permit, entering into
the Right of Entry Agreement, and performing project management will not require an
increase in Port FTEs, The Port's Legal, Aviation, Environmental Programs and Planning,
and Engineering Divisions are supporting this project with existing staff.
Sustainabilitv
Through implementation of the Project, Alaska proposes to remove soil and
groundwater that contains contaminants at concentrations that exceed the soil reuse
criteria in the Port's "Port-Wide Soil Management Protocol", All of the work authorized by
this Project is to control and reduce pollution in soil and groundwater, thus protecting and
improving current environmental conditions. In accordance with the Port of Oakland
Resolution 01197 (a resolution establishing construction and demolition debris waste
reduction and recycling requirements for Port public works projects), Alaska's contractor
will separate salvageable construction material and debris for reuse and recycling.

4
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ENVIRONMENTAL DETERMINATION

"Cortese List"
Section 65962.5(a)(4) of the California Health and Safety Code requires that the
California Department of Toxic Substances Control ("DTSC") compile and update, as
appropriate, but at least annually, and submit to the Secretary for Environmental
Protection," a list of all sites that have had releases of hazardous substances; this list is
known as the "Cortese List". The Hangar 6 site is on the State of California "Cortese List"
compiled by DTSC.
Under CEQA, the Board of Port Commissioners ("Board") must consider the potential
environmental effects of a proposed project before making a decision on the project.
CEQA's purpose is to disclose the potential, significant environmental impacts of a project
to decision-makers and the public, and identify the ways in which significant environmental
impacts can be avoided or reduced. Section 15300.2 (e) of the "CEQA" Guidelines states
that a project that is ordinarily insignificant in its impact on the environment may in a
particularly sensitive environment, be significant. Typically, a project such as the
remediation at Hangar 6 would not be expected to have any significant impacts on the
environment and a categorical exemption from CEQA would be an appropriate level of
environmental review. However, CEQA provides that a categorical exemption shall not be
used for a project on the "Cortese List" thus an IS/NO (or Environmental Impact Report)
must be prepared for these project sites.
Initial Study/Negative Declaration
Initial Study: In compliance with CEQA, Alaska's consultant, SLR, prepared an Initial
Study ("IS") to determine whether the Project would have significant environmental impacts.
Environmental factors analyzed in the IS included: Air Quality, Biological Resources,
Cultural Resources, Geology/Soils, Global Climate Change, Hazards/Hazardous Materials,
HydrologylWater Quality, Land Use/Planning, Noise, TransportationfTraffic, and
Utilities/Service Systems.
Negative Declaration: The draft Initial Study identified no potential significant impacts
on the environment. Consequently, the Port determined that an Environmental Impact
Report was not required and issued a draft proposed Negative Declaration (NO).
Implementation of the Project includes construction best management practices, including
control measures to reduce particulate matter emissions in accordance with Bay Area Air
Quality Management District air quality regulations.
Public Review: The Draft IS/NO was circulated for public review for 30 days (April
15, 2010 - May 17, 2010). A copy of the Draft IS/NO was made available on the Port of
Oakland and OIA web sites at www.portofoakland.com and www.oaklandairport.com,
5
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respectively, and at the Port Engineering counter on the 2 nd floor at the Port offices at 530
Water Street. A Notice of Availability was published in the Oakland Tribune on April 20,
2010, and mailed to the public. In accordance with CEQA, copies were sent to state
agencies for review by the State Clearinghouse ("SCH"). At the end of the public review
period, no local entitv or agency submitted comments. The SCH sent correspondence to
the Port stating that "no state agencies submitted comments" and acknowledged that the
Port had complied with the State Clearinghouse review reguirements for draft
environmental documents, pursuant to CEQA.
Findings: Based on the review, staff recommends that the Board approve the
proposed Final Initial Study/Negative Declaration and adopt the following findings:
1. The Board has considered the proposed Final IS/NO;
2. On the basis of the whole record before it, there is no substantial evidence that the
Project will have a significant effect on the environment;
3. The NO reflects the Port's independent judgment and analysis;
4. The NO is adequate under CEQA; and
5. The location and custodian of the documents or other materials that constitute the
record of proceedings upon which the Board's decision is based is the
Environmental Programs and Planning Division at the Port of Oakland, 530 Water
Street, Oakland, CA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (UMAPLA")
This tenant project exceeds the thresholds required for coverage under the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
MAPLA will apply to this project.
OWNER CONTROLLED INSURANCE PROGRAM (UOCIP")
The Project is not covered by the Port's Owner Controlled Insurance Program
because OCIP will not cover projects where hazardous materials are known to be present,
and exposure could occur. In this case, Alaska's consultant, SLR, is required to provide its
own insurance for the remediation project.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan, because the project is taking place in the transportation related General
Aviation portion of the Oakland International Airport.
LIVING WAGE
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Based upon a review of the terms of the agreement with Alaska and information
provided by the Board Agenda, it appears that neither the Port's Living Wage Ordinance
(Port Ordinance No. 3666) nor the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland apply to this agreement because the contract is a
construction contract covered by a local, state or federal prevailing wage statute and is not
a "service contract" as defined by Port Ordinance No. 3666 and Charter Section 728.
However, the contractor will be required to certify that should liVing wage obligations
become applicable, the contractor shall comply with all of its obligations.
OPTIONS

1. The Board can reject the Final ISIND and decide not to provide environmental clearance
under CEQA for remediation of the Hangar 6 area, and reject the issuance of Building
Permits and entering into the Right-of-Entry Agreement.
2. The Board can adopt the Final IS/NO, and provide environmental clearance under
CEQA for the Hangar 6 Soil Remediaton Project, and adopt an Ordinance authorizing the
issuance of Building Permits and Right-of-Entry Agreement.
RECOMMENDATION

It is recommended that the Board:
•
•
•
•

Certify that a review and analysis has been completed on the IS/NO for the Hangar 6
Soil Remediation Project;
Issue the Final Negative Declaration for the Alaska Airlines Hangar 6 Soil
Remediation Project, including adoption of appropriate findings;
Adopt an Ordinance authorizing the Right-of-Entry Agreement for Alaska to perform
the remediation;
Adopt a Resolution authorizing the issuance of a Building Permit for:
o Removal of three monitoring wells;
o Installation and sampling of up to three replacement monitoring wells;
o Remediation of soil, as described in the FS/RAP;
o Removal and replacement of existing paving;
o Demolition of the paint shed portion of Building L-552, and
o Temporary relocation of fences
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NEGATIVE DECLARATION
Prepared in Accordance with the
California Environmental Quality Act
PROJECT PROPONENT:
& LEAD AGENCY

Port of Oakland
530 Water Street
Oakland, California 94607

PROJECT TITLE:

Former Alaska Airlines Hangar 6 Remediation

PROJECT LOCATION:

Oakland International Airport, Oakland, California

BRIEF DESCRIPTION:
Alaska Airlines proposes to remediate contaminated soil and
groundwater in the area of Hangar 6, which was historically used as their maintenance hangar.
The Project will remove petroleum hydrocarbon- and VOC-impacted soil and groundwater that
exceeds the cleanup levels and subsequently restore the site to pre-remediation conditions. The
Project will also involve demolishing one small metal shed and a portion of the paint shop
building on the southwest side of Hangar 6, relocating a modular office structure, and
temporarily relocating a few T-hangars and fences to provide access for the removal activities.
The Project area is currently paved (impervious) or has existing structures, and would remain
paved.
MITIGATION MEASURES: The project includes features and management procedures and
will be subject to authorization and oversight by other agencies in a manner that will reduce
potential adverse impacts to a less than significant level. No additional mitigation measures are
required.
FINDING OF NO SIGNIFICANT EFFECT ON THE ENVIRONMENT: On the basis of
the Initial Study of possible significant effects of the proposed project, it has been determined
that the project will not have a significant effect on the environment.
REASONS TO SUPPORT THE FINDING: The proposed project would be consistent with
the Port's mission to provide land and facilities to further aviation and commerce, and would
support economic development in an environmentally appropriate manner. The project
activities will have less than significant effects on the environment. The Project is being
conducted with the approval of the California Regional Water Quality Control Board and will
result in improved environmental condition of the propertY. Best management practices
required by regulatory authorities will be implemented to prevent and minimize potential
impacts, such as dust and erosion and other construction impacts. Permit approvals will be
obtained from regulatory agencies as necessary including demolition activities and monitoring
well installation.
DECLARATION OF COMPLIANCE WITH THE CALIFORNIA 'ENVIRONMENTAL
QUALITY ACT: This document has been prepared in accordance with the California
Environmental Quali
an
rt of Oakland's Guidelines for the Implementation of the
California Enviro ental Quality Act.
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INITIAL STUDY
GENERAL INFORMATION
A.
PROJECT NAME:

Former Alaska Airlines Hangar 6 Remediation

B.

PROJECT PURPOSE:

To remove petroleum hydrocarbon- and
VOC-impacted soil and groundwater
above the cleanup levels.

C.

PROJECT SPONSOR:
CONTACT:

Port of Oakland
Douglas Herman
(510) 627-1184.

D.

ASSESSOR PARCEL NUMBER:

A portion of 042-4404-01 1-02 (Alameda
County)

E.

EXISTING LAND USE:
PROPOSED LAND USE:

Industrial/Transportation
Industrial/Transportation

F.

PROJECT DESCRIPTION:

Remedial action.

G.

LOCATION:

H.

ENVIRONMENTAL SETTING:

Oakland International Airport, City of
Oakland, County of Alameda, California.
(See Section 1 and Figures 1, 2, 3, and 4
of this Initial Study.)
See Section 1 of this Initial Study.

I.

PERMITTING AGENCIES:

Port of Oakland Board of Port
Commissioners, California Regional Water
Quality Control Board, Alameda County
Public Works Agency, California
Department ofindustrial Relations /
Occupational Health and Safety Division,
and Bay Area Air Quality Management
District.

J.

DATE OF INITIAL STUDY:

May 24, 2010

FINAL INITIAL STUDY
NEGATIVE DECLARAnON
FORMER ALASKA AIRLINES HANGAR 6 AREA
SOIL REMEDIATION
OAKLAND INTERNATIONAL AIRPORT
OAKLAND, CALIFORNIA

Prepared for
Alaska Airlines

May 24, 2010

Prepared by
SLR International Corp
22122 20th Avenue SE, Building H, Suite 150
Bothell, Washington 98021
Project 001.0104.00042
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1 PROJECT DESCRIPTION

1.1 Introduction
This Initial Study/ Negative Declaration (ISIND) is prepared pursuant to the California
Environmental Quality Act (CEQA), Public Resources Code Section 2100 et seq.; the
State CEQA Guidelines, California Code of Regulations Section 15000 et seq.; and the
Port of Oakland's Guidelines for implementing CEQA. CEQA is a public disclosure law.
The CEQA process is intended to inform the public of the potential environmental effects
of government decisions and to encourage informed decision-making by public agencies.
CEQA is a statute that requires state and local agencies to identify the significant
environmental impacts of their actions and to avoid or mitigate those impacts, if feasible.
California Public Resources Code § 21002.1 states that "Each public agency shall
mitigate or avoid the significant effects on the environment of projects that it carries out
or approves whenever it is feasible to do so." The Port of Oakland (port) is the Lead
Agency, as defined under CEQA Guidelines Section 15050. As provided in Section
15063 of the CEQA Guidelines, a Lead Agency shall conduct an Initial Study to
determine if a project may have a significant effect on the environment. The purpose of
an Initial Study (IS) is to provide the Lead Agency with information to use as the basis
for deciding whether to prepare an Environmental Impact Report (EIR) or a Negative
Declaration for the proposed project. The IS process also enables the applicant or Lead
Agency to modify the project so that it avoids or reduces adverse impacts; thereby
enabling the project to qualify for a Negative Declaration (ND). An ND is a written
statement by the Lead Agency that briefly describes the reason that a proposed action
would not result in a significant effect on the environment and the basis of the decision to
not prepare require an EIR.
This IS was prepared in accordance with CEQA. The IS is an evaluation of the potential
impacts associated with the proposed project and proposes mitigation measures, if
necessary, to mitigate impacts to a less than significant level, thus qualifying for aND.
This IS provides the Port, its Board of Port Commissioners (Board), and the public with
an understanding of the potential environmental impacts associated with the remediation
project proposed (Project).
The Project entails remediation activities that will likely disturb soils at the Oakland
International Airport. The CEQA Guidelines, Section I 5300.2(e), state that "A
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categorical exemption shall not be used for a project located on a site which is included
on any list compiled pursuant to Section 65962.5 of the Government Code." Some
project site locations are recorded on lists prepared pursuant to Section 65962.5 of the
Government Code. Therefore, the Project, which could otherwise be subject to a
categorical exemption from CEQA, is not categorically exempt and a ND is necessary.
The Project site consists of an approximate II-acre parcel located at 8291 Earhart Road,
at the North Field of Oakland International Airport (OIA) (Figures I and 2). The site has
been used for airport-related activities since the Port of Oakland developed the site for
aviation purposes in the 1920s. The United States Navy used areas of the North Field as
an aviation training facility and air base from the late 1920s to approximately the 1950s.
The Port of Oakland constructed Hangar 6 at the site in 1958. After construction of the
hangar, the site was occupied by TransOcean Airlines and World Airways from 1958 to
1974. AirCal occupied the site from 1974 until 1986 when AirCal was purchased by
American Airlines. American Airlines vacated the site in 1988. Alaska Airlines
conducted maintenance activities at the site from 1990 to 2004. The site is currently
occupied by a private jet service and an aircraft mechanics school.
Historical operations at the site have resulted in releases of contaminants to soil and
groundwater at concentrations that exceed applicable site cleanup levels. Environmental
assessments of the site have identified contaminants of concern (COCs) in the soil and
groundwater, primarily total petroleum hydrocarbons (TPH) and volatile organic
compounds (VOCs), above human health risk-based environmental screening levels
(RWQCB, 2008).
A Feasibility Study and Remedial Action Plan (RAP/FS) prepared for the site
(SLR, January 2010) proposed the soil reuse criteria from the Port's Port-Wide Soil
Management Protocol (SAlC, 2009) as soil cleanup levels. The San Francisco Regional
Water Quality Control Board (RWQCB) has approved the FS/RAP. The Project
described herein includes the remediation of the petroleum hydrocarbon impacted soils.
Through implementation of the Project, Alaska Airlines proposes to remove all soil and
groundwater that contains total petroleum hydrocarbons and VOCs at concentrations that
exceed site cleanup levels in the three areas identified on Figures 3 and 4.

1.2 Project Objectives
The Project will remove petroleum hydrocarbon- and VOC-impacted soil and
groundwater that exceeds the site cleanup levels and subsequently restore the site to preremediation conditions.
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1.3 Project Setting
The OIA is located in the City of Oakland, in Alameda County, California, along the east
side of San Francisco Bay. The Project site is located in the northeast portion of the OIA
with San Leandro Bay approximately one mile to the north-northwest and Airport
Channel approximately 650 feet east of site (Figure 1).
The site contains an approximate 60,000-square-foot metal hangar building (Figure 2).
The hangar building contains offices and an aircraft maintenance area. Small
maintenance shops are located adjacent to the southwest side of the hangar building. The
maintenance shops were used for painting, welding, and engine repair. A parts washing
facility and wastewater treatment system equipped with an oil/water separator are also
located along the southwest side of the building. An aircraft wash area was located near
the southern corner of the building. A hazardous materials storage area was located near
the eastern corner of the building and a hazardous waste storage area was located near the
western corner of the building. An asphalt-paved parking lot is located adjacent to the
northeast side of the building. The rest of the site is covered by concrete pavement.
The surface of the site is primarily covered with 1 foot- to 2.5 feet-thick concrete.
Beneath the concrete or asphalt surface is gravelly sand or gravelly clay subgrade fill
material that is I foot- to 3.5 feet-thick. The subgrade fill is generally underlain by the
Bay Mud clay at approximately 3 feet below ground surface (bgs) [IT Corporation (IT),
1986, Treadwell & Rollo (T&R), 2005, and SLR, 2007]. Beneath the east corner of the
hangar (at boring SB-20) and along the northeast side of the hangar (at borings SB-22
and SB-23) (Figures 3 and 4), a sandy clay or sand with gravel fill occurs between the
gravelly subgrade material and the Bay Mud clay to a depth of up to approximately 6 feet
bgs (URS, 2003 and T&R, 2005).

1.4 Project Description
Excavation will occur in three areas for the purpose of removing petroleum- and VOCimpacted soil located in the former hazardous materials and hazardous waste storage
areas. Prior to excavation, the underground utilities and structures within a 50-foot
radius around the planned excavations will be located. The paint shop located in the
former hazardous waste storage area will be demolished and a few sections of airport
operation area fences will be temporarily revised to allow access for excavation (Figure
3). In addition, two T-hangars and the office trailers in the former hazardous waste
storage area will be relocated by the Port to provide access for excavation. The concrete
surface will be removed in whole and partial panel sections in accordance with the Port's
construction requirements, prior to excavation. Monitoring wells, MW-2, MW-3, and
MW-6 will be decommissioned by a licensed driller in accordance with appropriate
regulatory requirements.
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Each of the three excavations will extend laterally to the approximate dimensions
indicated on Figures 2 and 3. The excavations will extend vertically to approximately 3 liz
and 5 feet bgs.
Groundwater and free product that accumulate inside the excavations will be removed
with a vacuum truck. The extracted fluid will be transported off-site for disposal at a
licensed facility. It is estimated that upwards of 10,000 gallons of groundwater will be
removed from the excavations and upwards of 5,000 tons of soil will need to be hauled
off-site for disposal at a licensed facility. The excavated soil will be sampled and
analyzed for metals leachability and extracted groundwater and product will be sampled
and analyzed for the COCs for disposal profiling purposes. The soil and groundwater
samples will be submitted to a California-accredited laboratory for analysis. The samples
will be analyzed for TPH as gasoline, diesel, and Jet A by U.S. Environmental Protection
Agency (U.S. EPA) Method 8015B and VOCs by U.S. EPA Method 8260B. The
excavations will be backfilled with clean, imported sand and/or gravel and compacted.
The excavation area will be resurfaced with concrete panels to conform to the
surrounding surface.
1.4.1 Monitoring Well Installation and Groundwater Monitoring
Monitoring well MW-3 will be replaced with a new well MW-3R after the excavation
work is completed. Two other monitoring wells will be instal1ed to the north and west of
MW-3. The planned locations of the monitoring wel1s are shown on Figure 3. The new
wells will be constructed similar to monitoring wel1 MW-3 with 2-inch-diameter,
schedule 40 PVC casing and screen. A 5-foot-Iong screen will be instal1ed at a depth that
intersects the groundwater table (from approximately 2 to 7 feet bgs). After instal1ation,
the driller will develop the wel1s by surging and pumping methods.
Approximately one month after instal1ation and development, groundwater samples will
be col1ected from the new wel1s. At least three pore volumes will be removed from each
wel1 prior to sampling. If the wells purge dry prior to removing three pore volumes, then
the wel1s will be allowed to recharge 80 percent prior to sampling. The groundwater
samples will be submitted to a California-accredited laboratory for analysis. The samples
wil1 be analyzed for VOCs by U.S. EPA Method 8260B.
Groundwater monitoring wil1 be conducted for one year to demonstrate the effectiveness
of the remedial action. To monitor the groundwater conditions, groundwater samples
will be col1ected on a quarterly basis from the three new monitoring wel1s. The sampling
purge water wil1 be temporarily stored on-site in properly labeled, 55-gal1on drums,
pending off-site disposal at an approved facility.
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1.5 Required Approvals
The Port is the property owner and the Lead Agency under CEQA. The Port is also the
permitting agency for certain construction-related activities. Alaska Airlines must obtain
construction permits and site access agreements from the Port to perform the remedial
activities.
Monitoring wells will be removed and installed as part of the remedial action; therefore
Alaska Airlines will obtain a Drilling Permit for all abandoned or installed wells from the
Alameda County Public Works Agency..
Alaska Airlines must notify the Bay Area Air Quality Management District (BAAQMD)
of soil excavation activities in accordance with Regulation 8, Rule 40: Aeration of
Contaminated Soil and Removal of Underground Storage Tanks. Additionally, prior to
demolition of the former paint shop, Alaska Airlines must perform an asbestos survey
and provide notification to the BAAQMD of demolition activities in accordance with
Regulation II, Rule 2: Asbestos Demolition, Renovation and Manufacturing.

1.6 Consistency with General Plan, Zoning, and Applicable Land Use
Controls
The Project is located in orA. The OIA is designated by the Land Use and
Transportation Element of the City of Oakland General Plan as General
Industrial/Transportation. The proposed Project would be a temporary activity and
would not conflict with the General Plan designation. The OIA is zoned industrial and
commercial. The proposed Project would be temporary in nature and would not conflict
with the zoning.
The orA is also located within the General Plan's Airport/Gateway Showcase District,
which is "dedicated to the safe and efficient movement of people and cargo, promoting
both economic growth and mobility." The proposed remediation will conform to General
Plan policies by continuing consistent uses of the property that comply with the Oakland
General Plan).
The Project will comply with the policies in the Airport Land Use Commission's Land
Use Policy Plan. The Land Use Policy Plan contains policies pertaining to safety zones,
height, and hazard prevention that apply specifically to development at the Airport. In
addition, the Project will conform to all Federal Aviation Administration (FAA)
requirements to avoid encroachment of airport safety zones.
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2 ENVIRONMENTAL REVIEW CHECKLIST

2.1 Aesthetics

Will the oroiect:
a) Have a substantial adverse effect on a

Potentially
significant
imoact

Less Than
Significant
With
Mitigation
lncoroorated

Less Than
Significant
Imoact

No
Impact

scenic vista?

X

b) Substalltially damage scenic resources,
including, but not limited to, trees, rock
outcroppings, and historic buildings within a
state scenic highway?

X

c) Substantially degrade the existing visual
character or quality of the site and its
surroundings?

X

d) Create a new source of substantial light or
glare which will adversely affect day or
nighttime views in the area?

X

Discussion:
a) No impact. The proposed Project will not permanently change the appearance of the
Project area, and thus will have no impact on a scenic vista. After removal of the
contaminated soil, the three proposed excavation areas will be restored to their former
condition
b) No impact. The proposed Project will not damage scenic resources because the
Project site is not visible from designated scenic highways.
c) No impact. The proposed Project will not result in permanent changes to the visual
character and quality of the site and its sWToundings, since the remediation site will be
restored.
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d) No impact. No additional lighting will be installed as part oftms Project. Therefore,
the proposed Project will result in new sources of light or glare.

2.2 Agricultural Resources
In determining whether impacts to agricultural
resources are significant environmental
effects, lead agencies may refer to the
California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by
the California Dept. of Conservation as an
optional model to use in assessing impacts on
al!!iculture and farmland. Will the proiect:
a) Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping
and Monitoring Program of the California
Resources Agency, to non-agricultural use?

Potentially
significant
impact

Less Than
Significant
With
Mitigation
Incoroorated

Less Than
Significant
Impact

No
Impact

X

b) Conflict with existing zoning for
agricultural use, or a Williamson Act
contract?

X

c) Involve other changes in the existing
environment which, due to their location or
nature, could result in the conversion of
Farmland, to non-agricultural use?

X

Discussion:
a, b, and c) No impact. The proposed Project is located entirely within orA property,
which in industrial in nature. There are no fannlands or Williamson Act contracted lands
within miles of the site. The soil to be excavated from the site would be placed in a
permitted landfill, unrelated to farmlands.

2.3 Air Quality
Where available, the significance criteria
established by the applicable air quality
management or air pollution control district
may be relied upon to make the following
determinations. Will the project:
a) Conflict with or obstruct implementation

Potentially
significant
impact

Less Than
Significant
With
Mitigation
Incoroorated

Less Than
Significant
lmoact

No
Impact
X
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of the applicable air quality plan?
b) Violate any air quality standard or
contribute substantially to an existing or
projected air quality violation?

X

c) Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors)?

X

d) Expose sensitive receptors to substantial
pollutant concentrations?

X

e) Create objectionable odors affecting a
substantial number of people?

X

Background

The Project area and the City of Oakland is under the jurisdiction of the BAAQMD. The
district administers air quality regulations for the region. The San Francisco Bay Area
Air Basin has been designated as a non-attainment area for the State ambient air quality
standards (AAQS) for ozone and particulate matter, and as a non-attainment area for the
federal AAQS for ozone (BAAQMD, 2008).
Construction-related emissions are generally short-term in duration, but may still cause
adverse air quality impacts. Fine particulate matter (PM 10) is the pollutant of greatest
concern with respect to construction activities (BAAQMD, 1999). PM IO emissions can
result from a variety of construction activities, including excavation, grading, demolition,
vehicle travel on paved and unpaved surfaces, and vehicle and equipment exhaust.
Construction-related emissions can cause substantial increases in localized
concentrations of PM 10. Particulate emissions from construction activities can lead to
adverse health effects as well as nuisance concerns such as reduced visibility and soiling
of exposed surfaces (BAAQMD, 1999).
BAAQMD does not recommend quantification of construction dust emissions. Instead, it
recommends implementation of effective and comprehensive feasible control measures to
reduce particulate matter (PM) emissions (BAAQMD, 1999). PM emitted during
construction activities varies greatly depending on the level of activity, the specific
operations taking place, the equipment being operated, local soils, and weather
conditions. Despite this variability in emissions, experience has shown that there are a
number of feasible control measures that can be reasonably implemented to reduce PM 10
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emissions during construction. According to the BAAQMD, if all applicable control
measures are implemented (as appropriate, depending on the size of the project area), air
pollutant emissions from construction activities will be considered less than significant
(BAAQMD, 1999). The control measures are divided into Basic (to be implemented at
all construction sites), Enhanced (to be implemented at construction sites greater than
four acres in area), and Optional (strongly encouraged at construction sites that are large
in area, located near sensitive receptors, or which for any other reason may warrant
additional emissions reductions. Based on the small size of the site (less than one acre)
and because the proposed Project is not located near sensitive receptors, only the Basic
control measures apply to the Project. A list of these control measures is provided below:
Basic Control Measures (to be implemented at all construction sites):

I. Water all active construction areas at least twice daily.
2. Cover all trucks hauling soil, sand, and other loose materials or require all trucks
to maintain at least two feet offreeboard.
3. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas and staging areas at construction sites.
4. Sweep daily (with water sweepers) all paved access roads, parking areas and
staging areas at construction sites.
5. Sweep streets daily (with water sweepers) if visible soil material is carried onto
adjacent public streets.
Construction equipment also emits CO and ozone precursors. Construction-related
emissions of these pollutants were not estimated; however, because they are already
included in the emission inventory that forms the basis for the BAAQMD's regional air
quality plans, those emissions are not expected to impede attainment or maintenance of
ozone and CO standards in the Bay Area (BAAQMD, 1999).
On July 26, 2007, the California Air Resources Board (CARB) adopted a regulation to
reduce diesel particulate matter (PM) and oxides of nitrogen (NOx) emissions from inuse (existing) off-road heavy-duty diesel vehicles in California. Such vehicles are used
in construction, mining, and industrial operations (California EPA, 2010). The proposed
Project will comply with both CARB's Off-Road Compression-Ignition Engines and
Equipment and In-use Off-road, Diesel Vehicle regulations pertaining to diesel
emissions.
Buildings constructed prior to 1980 often include building materials containing asbestos,
and airborne asbestos fibers pose a serious health threat (BAAQMD, 1999). Where
proposed projects require the demolition of buildings that may contain asbestos,
BAAQMD requires that contractors comply with District Regulation 11, Rule 2
(Hazardous Materials; Asbestos Demolition, Renovation and Manufacturing).
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BAAQMD also suggests that the District's Enforcement Division be consulted prior to
commencing demolition of a building containing asbestos building materials
(BAAQMD, 1999).
In the case of the proposed Project, a survey for hazardous materials (including asbestos)
will be performed on the former Alaska Airlines paint shop prior to demolition. If
hazardous materials are found, abatement will be performed prior to demolition. If
asbestos is found, the contractor responsible for demolition will comply with BAAQMD
Regulation II, Rule 2, and will also consult with the District's Enforcement Division
prior to commencing demolition.
The Air District has begun the process to prepare the 2009 Bay Area Clean Air Plan. The
2009 Bay Area Clean Air Plan will:
•

•
•
•

Update the Bay Area 2005 Ozone Strategy in accordance with the requirements of
the California Clean Air Act to implement "all feasible measures" to reduce
ozone;
Consider the impacts of ozone control measures on particulate matter, air toxics,
and greenhouse gases in a single, integrated plan;
Review progress in improving air quality in recent years; and
Establish emission control measures to be adopted or implemented in the 20092012 timeframe.

Discussion:
a) No impact.
The current clean air plan is the Bay Area 2005 Ozone Strategy. The Bay Area 2005
Ozone Strategy outlines a set of control measures to reduce ozone levels in the Bay Area
and to reduce transport of pollution to downwind regions. The control strategy includes
stationary source measures, mobile source measures, and transportation control measures.
The proposed Project will not result in new stationary or permanent sources of pollution.
Nor will the proposed project result in significant population and/or employment growth,
which would result in transportation demands unaccounted for in the Bay Area 2005
Ozone Strategy. Construction activities will be performed using the BAAQMD's basic
dust control measures. Therefore, the proposed Project will not conflict with or obstruct
implementation of the applicable air quality plan.
b, c) Less than significant impact. Construction equipment and soil disturbance will
result in emissions of particulate matter and other pollutants. However, Alaska Airlines
has committed to applying all of the Basic Control Measures outlined above, with the
exception of Basic Control Measure 3 because it does not apply (there will be no
unpaved access roads, parking areas or staging areas).
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Cumulative impacts of the proposed Project will be less than significant and less than
cumulatively considerable, because the proposed Project will comply with all Basic
Control Measures (except those measures that are not applicable, as noted in the first
paragraph of this section).
d) Less than significant impact. Project activities will generate diesel exhaust within
the immediate Project vicinity during the temporary construction period. Upon
completion of the proposed Project, there will be no permanent increase in diesel exhaust
emissions. Diesel exhaust has been identified by CARB as a human carcinogen, and
long-term exposure to diesel exhaust may pose a risk to human health. However, the
Project site is located nearly one mile from the closest residential neighborhood, and the
short-term diesel emissions from construction will not result in the exposure of sensitive
receptors to substantial pollutant concentrations.

e) Less than significant impact. Diesel exhaust from construction activities may
generate localized temporary odors while construction of the proposed Project is
underway. Once construction activities have been completed, no diesel emissions will be
generated. The Project site is located nearly one mile from the closest residential
neighborhood, and the short-term diesel emissions from construction will not affect a
substantial number of people.
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2.4 Global Climate Change

Potentially
Significant
Impact

Will the project:
a) Generate greenhouse gas emissions, either directly
or indirectly, that may have a significant impact on
the environment?
b) Conflict with any applicable plan, policy or
regulation of an agency adopted for the purpose of
reducing the emissions of greenhouse gases?

Less Than
Significant
With
Mitigation

Less Than
Significant
Impact

No
Impact

X

X

LegislativelRegulatory Background

The Governor of California signed Executive Order S-3-05 (EO), in June 2005, which
established statewide reduction targets for greenhouse gases. The EO states that
emissions shall be reduced to 2000 levels by 2010, to 1990 levels by 2020, and by 2050
reduced to 80 percent of the 1990 levels. Assembly Bill 32, the California Global
Warming Solutions Act, 2006 (AB 32), was signed into law in September 2006. AB 32
finds that global warming poses a serious threat to the economic well-being, public
health, natural resources, and the California environment. It establishes a state goal of
reducing greenhouse gas (GHG) emissions to 1990 levels by the year 2020, which would
be a 25 percent reduction from forecasted emission levels.
Senate Bill 97 (SB 97) was approved by the Governor of California in August 2007. SB
97 requires the Governor's Office of Planning and Research (OPR) to prepare, develop,
and transrnit guidelines to the Resources Agency for the feasible mitigation of GHG
emissions or the effects of GHG emissions, as required by CEQA. In April 2009, OPR
submitted to the Secretary for Natural Resources its proposed amendments to the CEQA
Guidelines for GHG emissions, as required by Senate Bill 97 (Chapter 185, 2007). The
Natural Resources Agency (Resources Agency) conducted formal rulemaking prior to
certifYing and adopting the amendments, as required by Senate Bill 97. The Resources
Agency adopted the proposed amendments, and transmitted the amendments to the Office
of Administrative Law on December 31, 2009. The Office of Administrative Law
reviewed the Adopted Amendments and the Natural Resources Agency's rulemaking file.
The Adopted Amendments were filed with the Secretary of State, and will become
effective March 18, 20 I0
These CEQA Guidelines amendments would provide guidance to public agencies
regarding the analysis and mitigation of the effects of greenhouse gas emissions in draft
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CEQA documents. The greenhouse gas guidelines fit within the existing CEQA
framework by amending existing Guidelines to reference climate change.
Greenhouse Gases

Appendix G of the CEQA Guidelines is a checklist of suggested environmental topics
that should be addressed in an EIR (or environmental review document); neither the
CEQA statute nor the CEQA Guidelines prescribe thresholds of significance or particular
methodologies for performing a greenhouse gas impact analysis. I This is left to the Lead
Agency's judgment and discretion, based upon factual data and guidance from regulatory
agencies and other sources where available and applicable. A threshold of significance is
essentially a regulatory standard or set of criteria that represent the level at which a lead
agency fmds a particular environmental effect of a project to be significant. Compliance
with a given threshold means the effect normally will be considered less than significant.
Public agencies are encouraged but not required to adopt thresholds of significance for
environmental impacts. Even in the absence of clearly defmed thresholds for GHG
emissions, the law requires that such emissions from CEQA projects must be disclosed
and mitigated to the extent feasible whenever the lead agency determines that the project
contributes to a significant, cumulative climate change impact.
A new section, CEQA Guidelines Section 15064.4, assists agencies in determining the
significance of GHG emissions. The new Guidelines section would allow agencies the
discretion to determine whether a quantitative or qualitative analysis is best for a
particular project, or in the alternative, rely on a qualitative analysis or performancebased standards. However, little guidance is offered on the crucial next step in this
assessment process-how to determine whether the project's estimated GHG emissions
are significant or cumulatively considerable.
The CEQA Guidelines amendments do not identify a threshold of significance for GHG
emissions, nor does it prescribe assessment methodologies or specific mitigation
measures. Instead, it calls for a "good-faith effort, based on available information, to
describe, calculate or estimate the amount of GHG emissions resulting from the project."
The amendments encourage lead agencies to consider many factors in performing a
CEQA analysis and preserve lead agencies' discretion to make their own determinations
based upon substantial evidence. The amendments also encourage public agencies to
make sure of programmatic mitigation plans and programs from which to tier when they
perform individual project analyses.
Greenhouse gases include, but are not limited to: carbon dioxide (C02), methane (Cf4),
nitrous oxide CN20), ozone (03), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs),
State of California, Governor's Office of Planning and Research, Technical Advisory: CEQA and
Climate Change: Addressing Climate Change through California Environmental Quality Act (CEQA)
Review. June 19,2008.
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and sulfur hexatluoride (SF6).2 The two most prevalent GHGs produced from human
activity are CO2 and Cfu. Emissions of CO2 are largely by-products of fossil fuel
combustion, whereas CH4 results from off-gassing associated with agricultural practices
and landfills. Other man-made GHGs - with much greater heat-absorption potential than
CO2 - include tluorinated gases such as hydrotluorocarbons (HFCs), pertluorocarbons
(PFC), and sulfur hexatluoride (SF6), which are byproducts of certain industrial processes
(City of Oakland, 2008).
In October 2007, the California Air Resources Board (CARB) adopted a Final Expanded
List of Early Action Measures to Reduce Greenhouse Gas Emissions in California
(California EPA, 2007). Early action measures are currently being implemented or will
be initiated by CARB in the 2007 to 2012 timeframe. CARB has established 44 early
action measures that apply to the transportation, commercial, forestry, agriculture,
cement, oil and gas, fire suppression, fuels, education, energy efficiency, electricity, and
solid waste sectors. Of those early action measures, nine are considered Discrete Early
Action Measures, meaning they are regulatory and became enforceable as of January 1,
2010 pursuant to Health & Safety Code Section 38560.5(a)-(b).
Applicable GHG Reduction Measures

The proposed Project will be required to meet state laws policies and regulations
designed to reduce emissions, including GHG emissions. The proposed Project must
comply with applicable Discrete Early Action Measures that have been implemented as
regulations by the California Climate Action Team member regulatory agencies,
including: Tire Pressure Program. This measure involves actions to ensure that vehicle
tire pressure is maintained to manufacturer specifications. Specifically, the strategy
seeks to ensure that tire pressure in older vehicles is monitored by requiring that tires be
checked and inflated at regular service intervals. This measure requires all vehicle
service facilities, such as dealerships, maintenance garages, Smog Check stations to
check and properly inflate tires. All passenger cars will be subject to these measures,
reducing emissions associated with trips to and from the Project site.
The BAAQMD recommends recycling at least 50 percent of construction waste or
demolition materials to reduce GHG emissions from construction activities
(BAAQMD. 2009). The concrete removed prior to soil excavation will be recycled.
Discussion:

a) Less than Significant Impact.
The proposed Project will result in an increase in GHG emiSSIOns associated with
construction-related vehicle and equipment exhaust emissions. Construction activities

2

California Health and Safety Code Section 38505(g).
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will also result in indirect GHG enusslOns from the use of electrical power. By
implementing GHG reduction actions such as proper tire pressure and recycling concrete,
the Project will actively participate in obtaining the state's goals of reducing GHG
emissions to 1990 levels by 2020. Therefore, climate change impacts will be less than
significant.
b) No Impact.
The proposed Project will not conflict with any applicable plan, policy or regulation of an
agency adopted for the purpose of reducing the emissions of greenhouse gases?

2.5 Biological Resources

Will the Droiect:
a) Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate,
sensitive, or special status species in local or
regional plans, policies, or regulations, or by
the California Department of Fish and Game
or U.S. Fish and Wildlife Service?

Potentially
significant
imDact

Less Than
Significant
With
Mitigation
Incoroorated

Less Than
Significant
ImDact

No
Impact

X

b) Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies. regulations or by the
California Department ofFish and Game or
U.S. Fish and Wildlife Service?

X

c) Have a substantial adverse effect on
federally protected wetlands as defined by
Section 404 of the Clean Water Act
(including, but not limited to. marsh, vernal
pool, coastal, etc.) through direct removal,
filling. hydrological interruption, or other
means?

X

d) Interfere substantially with the movement
of any native resident or migratory fish or
wildlife species or with established native
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

X
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ej Conflict with any local policies or
ordinances protecting biological resources,
such as a tree preservation policy or

X

ordinance?
f) Conflict with the provisions of an adopted
Habitat Conservation Plan, Natural
Community Conservation Plan, or other
approved local, regional, or state habitat
conservation plan?

X

Discussion
a) Less than significant impact. The current land use within the proposed Project area
consists of airport terminals and supporting commercial and industrial uses. The Project
area consists of paved surfaces and airport hangars. Special-status species are not
expected to occupy the Project area due to lack of suitable habitat, ambient noise levels,
and continuous disturbance from industrial activities.
A Burrowing Owl Management Area (BOMA) has been designated at the northwest end
of the North Field (Port of Oakland, 1999) to mitigate impacts to the western burrowing
owl, a California state species of special concern. Surveys of burrowing owls during the
non-breeding season in 2006 and 2007 in the Runway Safety Areas, including the
BOMA, and surrounding sites at the North Field, documented burrowing owls and
numerous active burrows in four different survey areas (DRS Corporation, 2007a and
2007b). The 2007 breeding season survey documented the presence of at least two young
owls in the Runway Safety Area 9L (NRM Environmental Consulting, 2007). Burrowing
owls were not observed during the 2008 breeding season survey (NRM Environmental
Consulting, 2008). The areas where burrowing owls have been observed are located 1/2
mile from the Project area. The Project area is covered with 1 to 2 feet thick concrete
which will be replaced after removing the contaminated soil. There are no proposed
changes to the uses and operations in the Project area. Therefore, there will be no change
in the current lack of suitable wildlife habitat.
No impact. There is no riparian habitat, nor are there any sensitive natural
communities located in the vicinity of the proposed Project. Therefore, the proposed
Project will not impact any riparian habitat or sensitive natural community.
b)

c) No impact. The closest wetland area to the Project site is approximately 1,200 feet
from the Project area. No federally protected wetlands as defined by Section 404 of the
Clean Water Act occur at the Project site or will be affected by proposed construction
activities. Therefore, the proposed Project will have no impacts on federally protected
wetlands.
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d) No impact. The area of the proposed Project is an airport apron, and is not host to
any wildlife migration routes or nursery sites, nor is it suitable for such uses by wildlife.
Furthermore, the proposed Project will have no permanent effect on the appearance or
configuration of the Project area. Therefore, the proposed Project will not interfere
substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the
use of native wildlife nursery sites?
e) No impact. No local or regional policies or ordinances protecting biological
resources apply to the area of the proposed Project.
1) No impact. No Conservation Plans apply to the area of the proposed Project.

2.6 Cultural Resources

Will the proiect:
a) Cause a substantial adverse change in the
significance ofa historical resource as defined
in § I5064.5?

Potentially
significant
impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

X

b) Cause a substantial adverse change in the
significance of an archaeological resource
pursuant to § 15064.5?

X

c) Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

X

d) Disturb any human remains, including
those inferred outside of formal cemeteries?

X

Discussion
a) Less than significant impact. The proposed Project site is within the North Field of
OIA, which has been identified as an historic resource in two ways: (1) in February 1980,
the Oakland City Council passed Ordinance 9872, which designated North Field as an
"Oakland Landmark," and (2) in 1997, the Oakland Cultural Heritage Survey (OCHS)
identified the North Field as a potential historic district and an "Area of Primary
Importance," based on its association with early aviation and World War II. The
Oakland City Council designation is exclusive of the structures and facilities on the
North Field and is considered commemorative, not regulatory, in nature. Continued use
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of the North Field as a general aviation facility is consistent with both the landmark
designation and the potential historic district.
For a resource to meet the criteria for listing in the California Register of Historical
Places (CRHP), it must satisfy three provisions: (I) it must retain historical integrity; (2)
it must be at least fifty years old (except where it can be demonstrated that sufficient time
has passed to understand the historical importance of the resource), and (3) it must meet
one of the four criteria of significance identified in Public Resources Code Section
5024.1(c) and CEQA Guidelines Section 15064.5. These four criteria are as follows
(City of Oakland, 2008):
(a) the resource "is associated with events that have made a significant
contribution to the broad patterns of California's history and cultural
heritage"; or
(b) the resource "is associated with the lives of persons important in our
past"; or
(c) the resource "embodies the distinctive characteristics of a type, period,
region, or method of construction, or represents the work of an important
creative individual, or possesses high artistic values"; or
(d) the resource "has yielded, or may be likely to yield information
important in prehistory or history." (This criterion applies primarily to
archaeological sites.)
The proposed Project will not affect any significant structures on the North Field, but will
require the sawcutting and temporary removal of three areas of the existing concrete
apron and demolition of the paint shop attached to the southwest side the Hangar 6 in
order to allow access to the contaminated soils below. The proposed Project will restore
the concrete apron to its pre-Project condition. Therefore, the impact on the setting of the
Project area will not be adverse, and the potential impact is less than significant.
The paint shop is a small appurtenance structure that is less than 50 years old; and
therefore, does not meet all of the provisions of the three criteria listed in the CRHP.
The removal of the paint shop is less than significant.
b, c, and d) Less than significant impact. The proposed Project site consists of Bay fill
in an area that was formerly marsh or underwater. OIA contains no recorded prehistoric
sites listed by the California Archaeological Inventory. and studies of nearby wetlands
have not resulted in the identification of prehistoric cultural resources. Furthermore, the
area has already been developed, disturbed, covered and paved during past development
activities. Although excavation of contaminated soil beneath the concrete apron will
result in ground disturbance, there is very low potential for encountering significant
archaeological resources, paleontological resources, or human remains, at the Project site.
Should unknown cultural materials be encountered during the course of remediation
activities, the Port will implement its Emergency Plan of Action for Unknown Historic or
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Archaeological Resources. Implementation of this plan will reduce any impacts to a
level that is less than significant.

2.7 Geology and Soils

Will the Droiect:
a) Expose people or structures to potential
substantial adverse effects, including the risk of
loss, injury, or death involving:

Potentially
significant
imDact

Less Than
Significant
With
Mitigation
lncomorated

Less Than
Significant
[mDact

No
Impact

X

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known limit? Refer
to Division of Mines and Geology Special
Publication 42.

X

ii) Strong seismic ground shaking?

X

iii) Seismic-related ground failure, including
liquefaction?

X

iv) Landslides?

X

b) Result in substantial soil erosion or the loss
of topsoil?

X

c) Be located on a geologic unit or soil that is
unstable, or that will become unstable as a result
of the project, and potentially result in on- or
off-site landslide, lateral spreading, subsidence,
liquefaction or collapse?

X

d) Be located on expansive soil, as defined in
Table 18-1-B ofthe Uniform Building Code
(1994), creating substantial risks to life or
property?

X

e) Have soils incapable of adequately
supporting the use of septic tanks or alternative
waste water disposal systems where sewers are
not available for the disposal of waste water?

X
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Discussion
a) Less than significant impact. The proposed Project site is not located within an
Alquist-Priolo "Earthquake Fault Zone" for fault rupture hazard, and the potential for
fault rupture to damage the restored apron is considered to be low. The Project area
could undergo violent to very violent ground shaking in the event of a major earthquake
along the Hayward fault and is located on reclaimed (filled) land (Boatwright and
Bundock, 2008). Therefore the site is classified as having a high to very high
liquefaction potential. However, the proposed Project will not result in any permanent
changes to the existing condition of the site; backflll in each excavation will be emplaced
and compacted according to Caltrans standards (Caltrans, 2006) and the areas of the
concrete apron that are to be removed will be restored to their pre-Project condition.
Therefore, the proposed Project will have a less-than-significant impact on the
susceptibility of the Project area to earthquake-related hazards. Landslide potential is
considered low due to the flat terrain at the Project site.
b) Less than significant impact. Excavation activities associated with the proposed
Project could result in increased erosion and sedimentation to surface waters. Soil
disturbance will be controlled by standard erosion-control techniques to prevent pollution
of surface waters. Substantial erosion is considered unlikely due to the relatively small
scale of earthmoving activities necessary for the proposed Project. Implementation of
standard engineering erosion-control techniques will reduce potential impact to water
quality to a less than significant level.
c) Less than significant impact. The proposed Project is located on reclaimed land.
The soils beneath the Project site comprise fill underlain by Bay Mud. The proposed
Project will restore the site to its pre-Project condition. Backfill in each excavation will
be emplaced and compacted according to Caltrans standards (Caltrans, 2006) and the
areas of the concrete apron that are to be removed will be restored to their pre-Project
condition. Therefore, the proposed Project will have less than significant impact on the
potential for on- or off-site landslide, lateral spreading, subsidence, liquefaction or
collapse to occur and will not create unstable conditions..
d) No impact. The proposed Project is located on fill oTigmating from dredged
sediments. The fill will be removed as part of remediation and backfilled with suitable
backfill that is not expansive.
e) No impact. The area surrounding the proposed Project is served by municipal sewer
facilities. Therefore, the proposed Project area will not likely be used for the installation
of septic tanks or alternative waste water disposal systems, and the proposed Project will
have no impact on any existing or potential wastewater disposal systems.
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2.8 Hazards and Hazardous Materials

Will the project:
a) Create a significant hazard to the public or
the environment through the routine transport,
use, or disposal of hazardous materials?

Potentially
significant
impact

Less Than
Significant
With
Mitigation
Incomorated

Less Than
Significant
Impact

No
Impact

X

b) Create a significant hazard to the public or
the environment through reasonably
foreseeable upset and accident conditions
involving the release of hazardous materials
into the environment?

X

c) Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile
of an e"isting or proposed school?

X

d) Be located on a site which is included on a
list of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, will it create a
significant hazard to the public or the

X

environment?

e) For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport
or public use airport, will the project result in
a safety hazard for people residing or working
in the project area?

X

f) For a project within the vicinity of a private
airstrip, will the project result in a safety
hazard for people residing or working in the
project area?

X

g) Impair implementation of or physically
interfere with an adopted emergency response
plan or emergency evacuation plan?

X

h) E"pose people or structures to a significant
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intenmixed with wildlands?

X
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Overview
During remediation, an estimated 5,000 tons of contaminated soil will be excavated and
removed from the site. Contaminated soil likely exists to a depth of 3 to 5 feet beneath a
1 foot- to 2.5 feet-thick concrete apron in three areas. The concrete apron will be sawcut
and removed in order to allow access to excavate contaminated soil. The concrete will be
hauled offsite for recycling. The contaminated soil is considered non-hazardous and will
be hauled to a permitted facility..
Nature and Extent of Contamination
Soil
Concentrations of petroleum hydrocarbons (TPH as gasoline, diesel, and Jet A fuel) in
soil that exceed the cleanup levels have been detected in the former hazardous materials
storage area and the former hazardous waste storage area, the extent of which is shown
on Figures 3 and 4. Concentrations of VOCs (fuel and non-fuel components) in soil that
exceed the cleanup levels were detected at only two sample locations (S-l-l and 8-1-2)
in the former hazardous materials storage area, at six borings locations (ASB-6, B-3, 8B3, SB-17-2.0', MW-3-3.0' and SB-34-3.25) in the former hazardous waste storage area.
Groundwater
The most recent groundwater monitoring event was conducted between April 12 and 22,
2005. The following provides a summary of the 2005 groundwater analytical results.
TPH as gasoline, diesel, and Jet A fuel were detected in samples collected from
monitoring well MW-3, located in the former hazardous waste storage area (Figure 3).
TPH as motor oil was only detected in monitoring well MW-6, located in the former
hazardous materials storage area (Figure 4). TPH as gasoline was detected in monitoring
well MW-2, located in the former hazardous waste storage area. TPH was not detected
above the laboratory method reporting limits (MRLs) in the other site wells (MW-4, and
MW-5) located in the former hazardous waste storage area and former aircraft wash area,
respectively (Figure 2). Arsenic, barium, cobalt, nickel, and zinc were the only metals
detected in groundwater samples collected from the monitoring wells above reporting
limits. Concentrations of VOCs exceeding the cleanup levels were only detected in the
sample collected from monitoring well MW-3 located in the former hazardous waste
storage area. SVOCs have not been detected above the MRLs in groundwater samples
collected from the site monitoring wells.

In 2002, SLR personnel observed an approximately 2-inch thick layer of what appeared
to be petroleum product on perched groundwater along the electrical line trench in the
hazardous materials storage area (Figure 4). The apparent product was observed in the
gravel fill at a depth of approximately 1.5 feet bgs, in an area that was approximately 2
feet wide.
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Discussion
a) Less than significant impact. It is estimated that approximately 3,000 cubic yards
(cy) (see 5,000 tons cited above, place here for consistency?) of contaminated soil will be
removed over a period of approximately two weeks. Excavated soil with concentrations
of petroleum hydrocarbons and VOCs above the Port-Wide Soil Management Protocol's
soil reuse screening values (SAIC, 2009) will be transported offsite for disposal. Based
on the significant amount of existing laboratory analytical data collected to characterize
the site, it is expected that waste soil and groundwater will be classified as nonhazardous. Soil to be excavated will be profiled for disposal based on existing analytical
data and stockpiling, if any, will be minimal. Excavated soil will be placed directly into
trucks for transport to a permitted disposal facility or temporarily stockpiled on plastic
liners and securely covered with appropriate cover material pending disposition. If
petroleum hydrocarbon- and VOC-impacted groundwater is encountered in the
excavations, then it will be pumped from the excavations into vacuum trucks and
transported off-site for disposal/recycling at a permitted facility. The proposed Project is
short-term in nature and will not result in the routine transport, use, or disposal of
hazardous materials.
b) Less than significant impact. The most likely spill or upset scenario associated with
the proposed Project is a potential release of petroleum hydrocarbons to the environment
due to the breaching or rupture of part of the fuel system or hydraulic system of a piece
of heavy equipment or a truck used on the proposed Project. Construction contractors
will maintain spill response kits and will be properly trained to respond to such an event
in all work areas during the implementation of the proposed Project. The potential
release of contaminated soil will be managed by erosion control measures detailed in
other sections of this document, and by the use of a of a street sweeper that will be used
to clean up any nuisance soils.
c) Less than significant impact. The proposed Project is located within one-quarter
mile of Oakland Aviation High School, a California public charter school with about 200
students as of fall 2008 and with the capacity for about 260 students. The OAHS is
located at 7850 Earhart Road. The proposed Project will not result in hazardous
emissions, nor will it involve the handling of acutely hazardous materials, substances, or
waste. However, the proposed Project will result in the excavation and offsite disposal of
contaminated soil. The proposed Project may also result in the handling (Le., abatement
or removal) of asbestos-containing building materials as part of the demolition of the
paint shop. The proposed Project will comply with all applicable Best Management
Practices (BMPs) to avoid releases of hazardous materials in the event that handling of
hazardous waste is necessary. With application of these BMPs, the proposed Project will
have a less than significant effect related to the potential for hazardous materials releases
within one-quarter mile of a school.
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d) Less than significant impact. Section 65962.5(a)(4) of the Government Code
requires that Department of Toxic Substance Control compile and update as appropriate,
but at least annually, and shall submit to the Secretary for Environmental Protection, a
list (known as the Cortese List) of hazardous substance release sites selected for, and
subject to, a response action. The proposed Project is an active site under RWQCB
management and therefore is on the Cortese List. The proposed Project is a routine
remediation project using well-proven clean-up methods, and the nature and extent of
contamination at the site is well understood and thoroughly documented as described in
the FSIRAP (SLR, 20 I0). Only workers carrying Occupational Safety and Health
Administration (OSHA) Hazardous Waste Operations and Emergency Response
(HAZWOPER) certification will be working on the Project site. The proposed Project
will decrease potential public and environmental exposure to hazardous materials on-site.
Therefore, this impact is less than significant.
e) Less than significant impact. The proposed Project site is located within the North
Field of the OIA. As such, the proposed Project is required to comply with all relevant
FAA regulations. Adherence to these regulations will result in a less than significant
impact.
t) No impact. The proposed Project is not located within the vicinity of a private
airstrip.

No impact. No emergency evacuation routes will be impeded or altered either
temporarily or permanently by the proposed Project.

g)

h) No impact. There will be no increased exposure to wild land fires as a result of the
proposed Project, since the proposed Project is located in a paved industrial area with no
significant vegetation.

2.9 Hydrology and Water Quality

Will the oroiect:
a) Violate any water quality standards or
waste discharge requirements?

Potentially
significant
imoact

Less Than
Significant
With
Mitigation
[ncomorated

Less Than
Significant
[moac!

No
Impact

X

b) Substantially deplete groundwater
supplies or interfere substantially with
groundwater recharge such that there will be
a net deficit in aquifer volume or a lowering
of the local groundwater table level (e.g., the
production rate of pre-existing nearby wells
wi II drop to a level that will not support

X
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existing land uses or planned uses for which
permits have been granted)?
c) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or
river, or substantially increase the rate or
amount of surface runoff in a manner which
will result in flooding on- or off-site?

X

d) Substantially alter the existing drainage
pattern of the site or area, including through
the alteration ofthe course ofa stream or
river, in a manner which will result in
substantial erosion or siltation on- or off-site?

X

e) Create or contribute runoff water which
will exceed the capacity of existing or
planned stormwater drainage systems or
prov ide substantial additional sources of
polluted runoff?

X

t) Otherwise substantially degrade water
quality?

X

g) Place housing within a IDO-year flood
hazard area as mapped on a federal Flood
Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

X

h) Place within a IDO-year flood hazard area
structures which will impede or redirect
flood flows?

X

i) Expose people or structures to a
significant risk of loss, injury or death
involving flooding, including flooding as a
result of the failure of a levee or dam?

X

j) Inundation by seiche, tsunami, or
mudflow?

X

Overview

The measured depths to groundwater in on-site monitoring wells have ranged from 1.50
to 6.75 feet below ground surface (SLR, 2007). The shallow groundwater is perched on
top of the Bay Mud clay unit. Due to the presence of the low permeability clay, vertical
flow of the perched groundwater is expected to be minimal.
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During demolition, soil excavation, soil replacement, and concrete apron restoration, the
contractor(s) will implement standard erosion control techniques (e.g., covering storm
drains with filter fabric, covering stockpiled soil, utilizing swales in drainage ditches) to
reduce erosion impacts.
Project implementation will not affect any Wild and Scenic River designated waterways.
Project implementation will not alter the drainage patterns in the Project vicinity since
the area is currently paved and the proposed Project, once completed will restore the site
pavement. No impacts on downstream flood conditions are anticipated.
Discussion of Impacts
a) No impact.
The Project will not violate any water quality standards or waste
discharge requirements. Groundwater in the area of the proposed Project has been
demonstrated to be highly immobile; only an insignificant amount of groundwater is
anticipated to enter the excavation areas. Groundwater accumulating in the excavation
will be extracted and transported off-site for disposal/recycling.
b) No impact. The proposed Project will have no impact on groundwater levels. The
proposed Project will not require the use of groundwater resources. In addition, the
proposed Project area is currently paved and upon completion of the proposed Project,
the pavement will be restored. As such, the proposed Project will have no effect on the
water table.
c) No impact. The course of a stream or river will not be altered by the Project, since
none are present.
d) No impact. The course of a stream or river will not be altered by the Project, since
none traverse the Project area. There will be no significant sources of runoff water as a
result of the Project since no new impermeable surfaces will be created by the proposed
Project.
e) No impact. Impermeable surfaces and surface water runoff volumes will not be
increased as a result of the Project, since no new impermeable surfaces will be created.
Therefore, no increase in storm water drainage systems will be required.
t) Less than significant impact. Earthmoving activities associated this remediation
Project are not expected to contribute to soil erosion and subsequent degradation in water
quality because the soil will be loaded directly into trucks instead of stockpiling.
However, minimal stockpiling may occur. Standard erosion control techniques will be
implemented during Project activities to minimize the potential for erosion and
sedimentation to storm drains and/or receiving waters and reduce the potential water
quality impacts to a less than significant level.
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g) No impact. The Project does not propose any new housing.
h, i) No impact. The Project will not affect flood flows because the Project will not add
impervious surface area, and will not substantially alter the slope or topography in such a
way that flood flows will be redirected. The Project does not involve the construction of
new buildings.
j) No impact. The Project will not create conditions that could increase the risk of
seiches, tsunamis, or mudflows since the remediation is temporary and the grades at the
site will not be altered.

2.10 Land Use and Planning

Will the oroiect:
a) Physically divide an established
community?

Potentially
significant
imoact

Less Than
Significant
With
Mitigation
lncoroomted

Less Than
Significant
(moact

No
Impact

X

b) Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project (including, but
not limited to the geneml plan, specific plan,
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect?

X

c) Conflict with any applicable habitat
conservation plan or natuml community
conservation plan?

X

Discussion
a) No impact. The proposed Project will occur on Port property and will not result in
any new physical division in an established community.
b) No impact. The proposed Project will have no land use impacts. Upon completion
of the proposed Project, the site will be restored to its pre-Project condition and
configuration and remain a transportation-related facility.
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c) No impact. The proposed Project will not conflict with any applicable habitat
conservation plan or natural community conservation plan, since none cover the Project
area.

2.11 Mineral Resources

Will the project
a) Result in the loss of availability of a
known mineral resource that will be of value
to the region and the residents of the state?

Potentially
significant
imDact

Less Than
Significant
With
Mitigation
Incomorated

Less Than
Significant
Imnact

No
Impact

X

b) Result in the loss of availability of a
locally-important mineral resource recovery
site delineated on a local general plan, specific
plan, or other land use plan?

X

Discussion
a, b)

No impact. The Project area has no known existing mineral resources.

2.12 Noise

Will the proiect result in:
a) Exposure of persons to or generation of
noise levels in excess of standards established
in the local general plan or noise ordinance, or
applicable standards of other agencies?

Potentially
significant
impact

Less Than
Significant
With
Mitigation
Incoroorated

Less Than
Significant
Imoact

No
Impact

X

b) Exposure of persons to or generation of
excessive groundbome vibration or
groundbome noise levels?

X

c) A substantial permanent increase in ambient
noise levels in the project vicinity above levels
existing without the project?

X

d) A substantial temporary or periodic increase
in ambient noise levels in the project vicinity
above levels existing without the project?

X
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e) For a project located within an airport land
use plan or, where such a plan has not been
adopted, within two miles of a public airport or
public use airport, will the project expose
people residing or working in the project area
to excessive noise levels?

X

f) For a project within the vicinity of a private
airstrip, will the project expose people residing
or working in the project area to excessive
noise levels?

X

Noise-generating construction equipment used to complete the proposed Project will
include concrete saws, excavators, and dump trucks used to haul contaminated soil away
from the site and bring clean backfill material to the site.
Discussion
a, b, c, d, e, and 1) No impact. The proposed Project is located within the OIA, an
area zoned for industrial and transportation uses. Current activities in the area are
generally similar to the proposed Project activities. Furthermore, noise sources from
aviation operations in the area dominate all other noise sources at the OIA. Thus, noise
from the temporary increase in truck traffic and heavy equipment operation associated
with the proposed Project will not be significantly higher than ambient noise levels at the
site. The nearest sensitive receptors to the Project site are residences approximately one
mile away. These receptors will be unable to detect any increase in noise as a result of
Project activities.
There are no private airstrips located in the vicinity ofthe proposed Project. No workers
at the OIA, apart from those workers who are directly involved with the proposed
Project, will be exposed to elevated noise levels. Those workers who are directly
exposed to noise generated by the proposed Project will use hearing protection pursuant
to regulations set forth by OSHA and the California Division of Occupational Safety and
Health (Cal-OSHA). The proposed Project will not generate significant groundbome
vibration or noise.
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2.13 Population and Housing

Will the nroiect:
a) Induce substantial population growth in an
area either directly (for example, by proposing
new homes and businesses) or indirectly (for
example, through extension of roads or other
infrastructure)?

Potentially
significant
imnact

Less Than
Significant
With
Mitigation
Incomorated

Less Than
Significant
Impact

No
Impact·

X

b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

X

c) Displace substantial numbers ofpeople,
necessitating the construction of replacement
housing elsewhere?

X

Discussion oflmpacts
a - c) No impact. The proposed Project will generate short-term construction
employment. This employment will not cause a substantial increase in population growth
in the area because of the size of the construction industry in the metropolitan area and
the temporary nature of the proposed Project. The proposed Project does not involve
construction of new homes, new businesses, or demolition of existing housing.
Therefore, the proposed Project will not induce population growth in the area or displace
existing housing or people.

2.14 Public Services

Potentially
significant
impact
Will the project result in substantial adverse
physical impacts associated with the provision of
new or physically altered governmental facilities,
the construction of which could cause significant

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

X

environmental impacts, in order to maintain
acceptable service ratios, response times or other
performance objectives for any of the public
services:

r;ll PROJECrSIOOl.0104.00042 OaklandlCEQAIFinai [SNDlln!ial Study.DOC

2-25

a) Fire protection?

X

b) Police protection?

X

c) Schools?

X

d) Parks?

X

e) Other public facilities?

X

Discussion
a - e) No impact. The proposed Project will not involve the construction of any new
facilities. The goal of the proposed Project is to restore the site to its pre-Project
condition. Therefore, there will be no impact on service ratios, response times, or other
performance objectives for any of the public services.

2.15 Recreation

Potentially
significant
impact
a) Will the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that the substantial
physical deterioration of the facility will occur
or be accelerated?

Less Than
Significant
With
Mitigation
lncornorated

Less Than
Significant
Impact

No
Impact

X

b) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities which
might have an adverse physical effect on the

X

environment?

Discussion
a, b) No impact. The Project will neither directly nor indirectly create or expand any
recreational facilities. The Project will not induce increased recreational activity in the
Project vicinity.
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2.16 TransportationlTraffic

Will the proiect:
a) Cause an increase in traffic which is
substantial in relation to the existing traffic
load and capacity of the street system (Le.
result in a substantial increase in either the
number of vehicle trips, the volume to
capacity ratio on roads, or congestion at
intersections)?

Potentially
significant
impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

X

b) Exceed, either individually or
cumulatively, a level of service standard
established by the county congestion
management agency for designated roads or
highways?

X

c) Result in a change in air traffic patterns,
including either an increase in traffic levels or
a change in location that results in substantial
safety risks?

X

d) Substantially increase hazards due to a
design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?

X

e) Result in inadequate emergency access?

X

f) Result in inadequate parking capacity?

X

g) Conflict with adopted policies, plans, or
programs supporting alternative transportation
(e.g., bus turnouts, bicycle racks)?

X

Discussion
a) Less than significant impact. Traffic flow on the potentially affected roads is
measured by level of service (LOS). LOS is a qualitative measure of traffic volume
relative to road capacity that accounts for driver discomfort, frustration, fuel
consumption, and lost travel time. Six service levels from LOS A (best) through LOS F
(worst) are defined for highways, streets, intersections, and other transportation facilities.
In general, LOS A describes excellent traffic operations with little or no delay where
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vehicles can easily travel at the speed limit and most vehicles do not need to stop at
intersections. LOS B describes very good traffic operations where short delays may be
encountered and drivers may feel somewhat restricted within groups of vehicles. LOS C
describes good traffic operations where most drivers feel somewhat restricted and traffic
delays are considered average. LOS D describes fair traffic operations with substantial
delays and intermittent back-ups at intersections. The Cities of Oakland, Alameda, and
San Leandro have designated LOS D as the minimum acceptable service level for
intersection operations (port of Oakland, 2003).
Approximately 3,000 cy of excavated soil will be transported off-site and approximately
3,000 cy of clean backfill material will be transported onto the site over the course of the
proposed Project. Assuming an expansion factor of 20 percent, and an estimated haul
truck capacity of 11.5 cy (Port of Oakland, 2004), approximately 626 trucks will be
required to transport contaminated materials off-site and bring clean replacement
materials back onsite. If the trucks were distributed uniformly over the course of the
proposed Project, then this will result in approximately 31 truck trips per weekday for the
four-week duration of the excavation and backfilling portion of the Project. Additionally,
approximately 2,300 tons of concrete panels and rubble will be transported off-site for
disposaVrecycling, and a similar amount of concrete will be transported onto the site to
replace the concrete apron.
During the 10-day concrete removal phase, it is estimated that 89 trucks will transport
concrete off-site for disposal/recycling. This will result in 9 trucks per weekday. During
the 10-day concrete replacement phase, it is estimated that 97 trucks will transport
concrete to the site. This will result in 10 trucks per weekday. There may be some
overlap of concrete removal and soil excavation, as well as soil excavation and
backfilling during the first and last week of the soil excavation phase. During the
potential overlap times of concrete removal, soil excavation, backfilling and concrete
replacement phases of the proposed Project, the daily truck traffic will vary depending on
Project phases, and the anticipated maximum truck traffic is approximately 45 trucks per
day or 5 to 6 trucks per hour.
In addition to trucks hauling bulk materials as described above, other construction-related
vehicles including vacuum trucks, trucks to deliver heavy equipment, and the personal
vehicles of Project personnel will travel to and from the proposed Project site throughout
the construction period. Most construction vehicles, including the personal automobiles
of construction workers, will travel to the Project site from 1-880, to Hegenberger Road,
Pardee or Doolittle Drive, Swan Way, then Earhart Road. On average, 5 to 10 workers
per day will drive to the site during the construction period, with the number of workers
varying over the duration of the proposed Project depending on what activities are
occurring. Most heavy equipment will remain onsite overnight during those phases of
the Project when it will be used.
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Of the road segments affected, those of most concern would be the segments of Doolittle
Drive and Airport Drive that will experience an increase in truck traffic. Available data
on LOS on these roads, from forecasts in the 1997 Airport Development Program (ADP)
Environmental Impact Report for 20 I0 conditions, indicate that the intersection of Swan
Way and Doolittle Drive operates at LOS B and the intersection of Doolittle Drive and
Airport Drive operates at LOS D (Port of Oakland, 2003). A 2008 traffic study indicated
that intersections of 1-880 and Doolittle Drive with Hegenberger Road operate at LOS B
(Wilson Engineering, 2008). As noted above, the number of Project-related trucks will
be small (at most 5 to 6 per hour, during peak periods of the construction) relative to
overall traffic volumes on these roads. Due to the short duration of the Project and the
negligible impact on the operating LOS of the surrounding roads, the additional traffic
associated with the Project will be less than significant.
b) No impact. The truck traffic from the proposed Project in combination with existing
traffic will not reduce level of service on local roads or highways below the standards
established by the Cities of Oakland, Alameda, and San Leandro or the Alameda County
Congestion Management Agency (CMA). The Cities of Oakland, Alameda, and San
Leandro have designated LOS D as the minimum acceptable service level for intersection
operations. The CMA designates LOS E as the minimum acceptable LOS on all
Congestion Management Program routes (Port of Oakland, 2003). The proposed Project
will not affect the truck traffic on roads surrounding the orA with the possible exception
of Swan Way and limited sections of Doolittle Drive. The proposed Project will not
cause the LOS of these roads to decrease below LOS D.
c. d. e. f. and g) No impact. The proposed Project will not change the appearance or
configuration of the Project site. Therefore, the Project will not impact air traffic
patterns, increase hazards due to a design feature or incompatible uses, result in
inadequate emergency access, result in inadequate parking capacity, or conflict with
adopted policies, plans, or programs supporting alternative transportation.

2.17 Utilities and Service Systems

Will the oroiect:
a) Exceed wastewater treatment requirements ofthe
applicable Regional Water Quality Control Board?

Potentially
significant
imoact

Less Than
Significant
With
Mitigation
Incornorated

Less Than
Significan
t Imoact

No
Impact

X

b) Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the construction of
which could cause sil!l1ificant environmental

X
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effects?
c) Require or result in the construction of new
stonn water drainage facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

X

d) Have sufficient water supplies available to serve
the project from existing entitlements and resources,
or are new or expanded entitlements needed?

X

e) Result in a detennination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
project's projected demand in addition to the
provider's existing commitments?

X

f) Be served by a landfill with sufficient pennitted
capacity to accommodate the project's solid waste
disposal needs?

X

g) Comply with federal, state, and local statutes
and regulations related to solid wasle?

X

Discussion
No impact. Construction workers at the Project site will use an
a, b, c, d, and e)
on-site portable toilet during the proposed Project that will be cleaned and emptied on a
weekly basis. The proposed Project will not require or result in the construction or
expansion of water facilities, wastewater facilities, or stormwater drainage facilities. The
proposed Project will not require a water supply, nor will it place any demand on a
wastewater treatment provider.
.
f and g) No impact. The proposed Project will require the disposal and/or recycling of

approximately 3,000 cubic yards of soil from excavations and approximately 2,300 tons
of concrete panels and rubble from removal of the apron above the excavation areas. The
soil will be profiled prior to disposal, and will be taken to a permitted recycling facility.
The proposed Project will be in compliance with all applicable federal. state, and local
statutes and regulations related to solid waste.
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2.18 Mandatory Findings of Significance

Potentially
significant
imnact

Less Than
Significant
With
Mitigation
Incomorated

Less Than
Significant
lmnact

No
Impact

a) Does the project have the potential to
degrade the quality of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the
range of a rare or endangered plant or animal
or eliminate important examples ofthe major
periods of California history or prehistory?

X

b) Does the project have impacts that are
individually limited, but cumulatively
considerable? ("Cumulatively Considerable"
means that the incremental effects of a project
are considerable when viewed in connection
with the effects of past projects, the effects of
other current projects, and the effects of
probable future projects)?

X

c) Does the project have environmental
effects which will cause substantial adverse
effects on human beings, either directly or
indirectly?

X

a)
No impact.
The remedial action will have a beneficial impact on the environment by removing
petroleum hydrocarbon-impacted soil and groundwater which could present a human
health risk via direct contact with the soil by a construction worker or potentially via
inhalation of indoor air if a building were constructed over these areas in the future.
BMPs such as erosion control, dust control, emissions control and spill control will be
implemented to control potential impacts and maintain less-than-significant impact levels
during this short term Project.

The Project does not have the potential to significantly degrade the quality of the
environment. The proposed Project will return the site to a condition similar to the
existing conditions. Therefore, the proposed Project will not substantially reduce the
habitat of any fish or wildlife species, cause any fish or wildlife population to drop below
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sustaining levels, threaten to eliminate any plant or animal community, or reduce the
number or restrict the range of any rare or endangered plant or animal.
As documented in Section 2.5 (Cultural Resources), the Project will have less than
significant impacts on historical architectural resources. The Project will therefore not
eliminate important examples of the major periods of California history or prehistory.

b)
Less than significant impact.
The Project will have no cumulatively considerable impact since the Project activities
will be temporary (eight to ten weeks) and the site will be restored following remedial
activities.
No impact.
The Project will not cause any substantial adverse environmental effects on human
beings, either directly or indirectly. Potential effects to worker health and safety and
public health associated with on-site soil and groundwater contamination and
construction-related dust emissions will be mitigated to a level ofless than significant.
c)
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3 GLOSSARY
Attenuation: the process by which a compound is reduced in concentration over time
through adsorption, degradation, dilution and/or transformation, usually by natural
processes.
Decommission: to take out of use or operation; withdraw from active service.
Emission: the act of emitting; causing to flow forth; the release or discharge of a
substance into the environment; generally refers to the release of gases or particulates
into the air.
Environmental Screening Levels (ESLs): concentrations of chemicals commonly found
in soil and groundwater at sites where releases of hazardous chemicals have occurred.
The Regional Water Quality Control Board established the ESLs such that, under most
circumstances, the presence of a chemical in soil, soil gas, or groundwater at
concentrations below the corresponding ESL can be assumed to not pose a significant
long-term threat to human health and the environment.
Leachability: the ability of a compound to become separated out through the process of
being subjected to the action of percolating liquid (as water) which causes the soluble
components to dissolve out by the action of a percolating liquid.
Monitoring Well: a well constructed to allow the collection of groundwater samples that
are routinely tested for contaminants.
ProfIle: an analysis representing the extent to which something exhibits various
characteristics (e.g., soil sampling to assess the concentrations of chemicals in the soil)
Remediation: the removal of pollution or contaminants from land for the general
protection of the environment.
Riparian: beside or along the bank of a river.
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anticipated to begin the fall of 2011, and coordinating ferry transit emergency response
capabilities. WETA originally intended to assume control of AOFS in January of 2010 but
now has indicated that this is more likely to occur in approximately January of 2011, once
any required agreements with the City of Alameda and the Port of Oakland have been
executed.
ANALYSIS

When the most recent AOFS agreement term extension was last approved by the Board in July of
2009, it was anticipated that the AOFS agreement would be incorporated into the WETA operations
in approximately January of 2010. As indicated above, WETA now estimates that incorporation of
this service may not occur until approximately January of 2011, thus necessitating an extension of
the current AOFS agreement in order to avoid a disruption in ferry service prOVision for riders. While
staff has had numerous discussions with WETA staff and it's predecessor Water Transit Authority
("WTA") staff since 2005 regarding the anticipated consolidation of ferry services, these discussion
have not yet resulted in any firm agreement between WETA and either the Port or Alameda. During
these discussions with WETA, Port staff has indicated a desire to reduce the current level of cash
and non-cash contributions to this public transit service. Specifically, Port staff has proposed that
the Port transfer the ownership of the two vessels to WETA, that the Port continue to provide all
landside maintenance costs, that WETA assume all waterside maintenance costs, that the Port will
continue to provide free parking for an undetermined amount of time, but that the Port will eliminate
our yearly cash contribution. As of the date of publication of this report, this proposal has not been
agreed to by WETA. Thus, while staff believes that the transition to WETA operations could occur
as early as January of 2011, it seems more likely that such a transition may take as much as a year
to complete given the current state of agreement discussions between WETA, Alameda and the
Port.
With respect to the Port's cash contribution to the ferry service, the Port has reduced the amount of
direct cash contribution to AOFS in recent years from $83,325.00 in 2006 down to $70,649.00
which was the amount most recently approved by the Board last year in July of 2009 (which
equates to a 15% reduction). In light of the current financial challenges facing the Port, staff has
proposed an additional 15% reduction in this cash contribution to AOFS from the $70,649.00
approved last year to $60,649.00 for the upcoming year as part of the proposed one year extension
of the agreement.
Based on the background and analysis contained above, staff believes a one year extension to the
AOFS agreement with a reduced Port cash contribution of $60,649.00 is appropriate in order to
avoid any disruption in ferry service provision until this operation can be incorporated into the
WETA service operations. Staff recommends approval of this agreement extension. subject to the
terms contained within this agenda report.
BUDGET & FINANCIAL IMPACT

The proposed Commercial Real Estate Division Fiscal Year 2010-2011 operating budget includes
an allocation of $60,649.00 for the AOFS cash contribution. Security services and the
repair/maintenance costs for the ferry facilities have been included in the annual Jack London
Square Common Area bUdget within the Commercial Real Estate Division as well.
STAFFING IMPACT

The proposed agreement extension will have no impact on staffing as this agreement is currently
managed by existing CRE Division staff.
3
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SUSTAINABILITY

The AOFS provides an alternate mode of transportation between San Francisco and the
Oakland/East Bay region, which helps to relieve traffic congestion on regional roadways, as well as
reduce the associated automobile emissions. The AOFS also provides an important emergency
response service in the event of a catastrophic event affecting regional roadways or bridges by
providing an alternative means of transportation across the San Francisco Bay.
ENVIRONMENTAL

Consistent with the previous CEQA determinations the proposed resolution is exempt from the
requirements of the California Environmental Quality Act (CEQA) pursuant to Section 15061 (B)(3)
of the State of California CEQA Guidelines which states: "... a project is exempt from CEQA if the
activity is covered by the general rule that CEQA applies only to projects which have the potential
for causing a significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA." It can be seen with certainty that the approval of the proposed
extension and amendment to the existing agreement between Alameda and the Port to provide
ferry services to and from Jack London Square will not adversely impact the environment; therefore,
this action is exempt from CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT {MAPLA>

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM {OCIP\

OCIP does not apply to the proposed action.
GENERAL PLAN

The proposed action is an amendment to an existing agreement for services and not SUbject to
findings of conformity under the City of Oakland's General Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the City it appears
that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this time
because the City of Alameda is not a "business" as defined by Port Ordinance No. 3666 or Section
728.
OPTIONS

1. Authorize the Executive Director to execute an amendment to the Alameda Oakland Ferry
Service Agreement extending the term for one year and reducing the cash contribution from
the Port to $60,649.00 for this additional year;
2. Authorize the Executive Director to execute an amendment to the Alameda Oakland Ferry
Service Agreement extending the term for a time period other than one year or subject to an
alternative cash contribution from the Port; or
4
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3. Do not authorize the Executive Director to execute an amendment to the Alameda Oakland
Ferry Service Agreement.
RECOMMENDATION

It is recommended that the Board approve a resolution authorizing the Executive Director to
execute an extension and amendment to the Alameda Oakland Ferry Service Agreement to provide
for an additional one year term extension, with a cash contribution of $60,649.00 from the Port,
along with the provision of other non-cash services as described within this agenda report.
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DRAFT AGENDA REPORT
TITLE:

Authorization for Executive Director to Grant an Easement and to Issue a
Building Permit to Pacific Gas and Electric ("PG&E") for the
Decommissioning of Substation P located on the West End of Burma
Road.

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name/Principal

Location

!

i) Pacific Gas & Electric Company
1 Oakland
············· ··············1··..···..·..······· ····..·
L~~.~. ~!.9.~.~~~.~~

TYPE OF ACTION:
SUBMITIED BY:

.,:

.L9.~.~~~.~~

j

Resolution

~~ames Kwon, Director of Maritime

COMMITTEE ASSIGNED:

Maritime

SCHEDULED FOR COMMITIEE:

May 20,2010

APPROVED BY:

Omar Benjamin, Executive Director

~

FACTUAL BACKGROUND
Pacific Gas and Electric Company ("PG&E") has an eXisting agreement with the Port of
Oakland dating back to 1938 to use Port land for a substation and yard. Oakland Station P
("Station P") consists of a small indoor substation building and an outside substation yard
located adjacent to the southern side of the eastern terminus of the San Francisco-Oakland
Bay Bridge and partially within 100 feet of the Bay. PG&E would like to demolish the
substation and relocate existing PG&E customer connections underground at the same
location. Because the substation building and yard are on Port lands, a permit from the
Port of Oakland is required before PG&E can demolish the building and relocate existing
PG&E customer connections. In addition, PG&E is requesting the Port to grant them two
easements to relocate their customer connections.
Oakland Station P was constructed in 1938 to provide electricity to the light rail operations
on the Bay Bridge. It housed submarine cable and other equipment serving Treasure
Island. But today, this equipment is de-energized and the station serves only three
customers from a very small outdoor yard. Half of the site is within the San Francisco Bay
Conservation and Development Commission (BCDC) jurisdiction. The adjacent land uses
around the site are open space, the Bay Bridge, the Caltrans Mole substation building, the
East Bay Municipal Water District Pump Building, a communications building and Caltrans
storage trailers.

PG&E Easement Agenda Report
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PG&E proposes to install overhead and underground lines to serve the remaining
customers, demolish the existing substation, and remediate a small amount of
contaminated soils. The demolition and remediation work is on property under current
agreement with the Port, the new service lines are proposed on property to be covered by a
new easement.
Although the building is over 50 years old, the building is not listed as a landmark building
nor is it located in a designated historic district. A Cultural Report prepared by
Archaeological/Historical Consultants states that the building did not meet the eligibility
criteria for either the National Register or the California Register of Historical Resources.
No recommendations for further study or mitigation are therefore made for this property.
ANALYSIS

The Oakland Station P Decommissioning Project ("the Project") will remove the substation
from service. The scope of work includes: extending a 12kV distribution pole line by 100
feet, connecting the three customers currently served by Station P to the distribution lines
extensions, removing all equipment from the building and yard, demolishing the building,
remediating and contaminated soil, and grading and restoring the site as needed. The new
easement is requested to allow PG&E to install the new service lines prior to beginning the
demolition and remediation work. This will enable them to complete the work without
service interruption. It will also allow for a future vacation of the old substation property
agreement, a 1932' franchise agreement.
The project consists of five phases and it will take approximately five to six months for
PG&E to complete the decommissioning of the substation site. The estimated total
construction cost for the five phases is $402,490. There will be no cost to the Port of
Oakland and PG&E is paying for the cost of staff time to review and prepare Port permit
and easement.
The Decommissioning Project has been on and off again over the past seven years.
Caltrans has given a window of opportunity for PG&E to complete the demolition and
environmental cleanup on this site. It is to the Port's advantage to have this work
completed along with the toxic clean up necessary to reuse this site for future prospects.
East Bay Regional Park District through a current lease agreement with the Port is planning
on constructing a park at this location in the future as part of their Gateway Park Vision
Program. Demolition of the Station P building and relocation of existing PG&E customer
service connections would provide additional area available for park construction.
BUDGET & FINANCIAL IMPACT

PG&E will pay the Port for the permit cost estimated at $2,700. The estimated total
construction cost to PG&E for the five phases is $402,490. There is no financial impact to
the Port of Oakland.

PG&E Easement Agenda Report
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STAFFING IMPACT

There is no additional impact to Port staff.
SUSTAINABILITY

This project is consistent with the goals and objectives of the Port's Sustainability Policy.
The replacement/reconstruction of the existing utility systems and structures reduce the
size of the existing footprint and will have a substantial impact on the availability of open
space for future use. The environmental clean up of hazmat materials that have existed on
this property for over 30 years underneath the Substation will allow for a healthier
sustainable site. The replacement of electrical services to existing customers within the
area maintains sustainable resources.
ENVIRONMENTAL

Granting an easement to PG&E and approving a Port bUilding permit for PG&E to
decommission Substation P has been determined to be categorically exempt from the
requirements of the California Environmental Quality Act (CEQA), pursuant to the Port
CEQA Guidelines and the State CEQA Guidelines:
• Section 15301 (p) of the Port CEQA Guidelines, which exempts the execution of leases or
license agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, involving negligible or no expansion of use beyond
that previously existing. Granting an easement to PG&E meets the criteria for this
exemption.
• Section 15301 of the State CEQA Guidelines, which exempts operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible
or no expansion of use beyond that existing at the time of the lead agency's determination.
Subsection (b) applies to existing facilities of both investor and publicly owned utilities and
subsection (I) applies to the demolition and removal of individual small structures.
Demolition of the building that houses electrical equipment meets the criteria for this
exemption. Although the building is over 50 years old, the building is not listed as a
landmark building nor is it located in a designated historic district. A report prepared by
consultants for PG&E states that the building did not "meet the eligibility criteria for either
the National Register or the California Register of Historical Resources. No
recommendations for further study or mitigation are therefore made for this property."
• Section 15302, which consists of replacement or reconstruction of existing structures and
facilities where the new structure will be located on the same site as the structure replaced
and will have SUbstantially the same purpose and capacity as the structure replaced.
Subsection (c) applies to replacement or reconstruction of existing utility systems and/or
facilities involving negligible or no expansion of capacity. Replacement of service provided
through the electrical substation with overhead lines meets the criteria for this exemption.
• Section 15304, which consists of minor public or private alterations in the condition of
land, water and/or vegetation which do not involve removal of healthy, mature, scenic trees
PG&E Easement Agenda Report
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except for forestry or agricultural purposes. Subsection (a) applies to grading on land with
a slope of less than 10 percent and subsection (f) applies to minor trenching and backfilling
where the surface is restored. Grading and restoring the site and installing replacement
underground utility lines meet the criteria for this exemption .
• Section 15330 consists of any minor cleanup actions taken to prevent, minimize, stabilize,
mitigate, or eliminate the release or threat of release of a hazardous waste or substance
which are small or medium removal actions costing $1 million or less. Removal of the
contaminated soil meets the criteria for this exemption. Conditions may be included in the
Port building permit to ensure protection of human health and the environment against
releases of hazardous materials.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This project is not sUbject to OCIP.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
The living wage requirements set forth in Section 728 of the Charter of the City of Oakland
and Port Ordinance Number 3666, as amended, do not apply because the contract is for a
value of $50,000 or less, as calculated under Section 728, less than the amount required
for coverage. However, the contractor will be required to certify that should living wage
obligations become applicable, the contractor shall comply with all of its obligations.
OPTIONS

PG&E should be allowed to determine the best equipment to serve its customers, but the
Port could require that PG&E complete the project without additional Port property.
However, this would cause logistical difficulty for PG&E in completing the project. The
easement would cover less area than the current 1930's agreement, and that property
could be returned to the Port once the project is completed.
RECOMMENDATION

It is recommended that the Board pass a resolution authorizing the Executive Director to
grant an easement for the relocation of electrical services and issue a building permit for
the Decommissioning of Substation P to PG&E.
PG&E Easement Agenda Report
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AGENDA REPORT
TITLE:

Authorization to Waive Standard Bidding Procedures and Extend
Agreement with Halcrow, Inc. for Strategic Security Planning Services

AMOUNT:

$100,000 for one year

PARTIES INVOLVED:

i Halcrow, Inc.

i 500 12 Street, Suite 310

)

:

.:

L

1..

.1

i Rob Andrews, P.E., Vice President
TYPE OF ACTION:
SUBMITTED BY:

j Oakland, CA 94612

i

i

Resolution
'f.:(james Kwon, Director of Maritime

COMMITTEE ASSIGNED:

Maritime

SCHEDULED FOR COMMITTEE:

May 20,2010

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
Staff is seeking the Board's approval to extend the professional services agreement with
Halcrow, Inc. for one (1) year. Halcrow currently provides strategic security planning
services to the Port of Oakland. Staff is seeking extension of this contract (as opposed to a
new solicitation) because extension of the contract will (1) provide the Port with a better
opportunity to apply for and receive critical federal and state grant funding and (2) minimize
exposure to Port and regional security sensitive information.

FACTUAL BACKGROUND
Through a competitive bid process, Halcrow, Inc. was selected to provide strategic security
planning services to the Port of Oakland on 19 Dec 2006. Halcrow, Inc was one of 13
proposals received in response to a Request for Proposal that was placed on the Port's
web site. A review panel assessed the submittals and interviewed the top three candidates
and Halcrow, Inc. was selected. Per Board Resolution No. 07059, the Port entered into a
professional services agreement with Halcrow, Inc. in August of 2007 for a maximum
compensation not to exceed $450,000 on a three-year term.
The services of the consultant consisted of providing security consulting, developing
security solution recommendations, and developing security project proposals in response
to grant opportunities.
DMS-#247135-v4-HalcrowExlend_AR - Item 4
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The SAFE Port Act of 2007 authorized $400M per year for federal Port Security project
funding through the year 2011. The Port of Oakland has received approximately $25.5
million in grant funding for 13 projects from Port Security Grant Rounds Seven through Ten.

Congress and the Administration intended the Port Security Grant (PSG) Program to be
one of the tools in a comprehensive set of measures to strengthen the Nation's critical
infrastructure and the public against risks associated with potential terrorist attacks. The
Maritime Transportation Security Act of 2002, as amended (46 U.S.C. §70107), established
the PSG Program to implement Area Maritime Transportation Security Plans and facility
security plans among port authorities, facility operators, and State and local government
agencies required to provide port security services. The grant process has become
increasingly complex since the first round. Department of Homeland Security expectations
are that grant projects are to focus on regional security solutions and must support the San
Francisco Bay Region's Risk Mitigation and Trade Resumption/Resiliency (RMITRR) Plan
which was completed in January 2009.
Concurrently, there is a plethora of anti-terrorism research being conducted and prototypes
being tested to improve our capability to detect, prevent, respond and recover from
potential acts of terrorism. Increasingly, new systems to accomplish these goals must be
integrated to the existing legacy systems ensuring functionality of both. The complex
planning of these activities in coordination with the security planning that is being
conducted by many other entities in the region requires a systematic, deliberate, ongoing
effort.
As the fifth busiest container port in the nation, and the major port in the Bay Area, the Port
of Oakland must have an integrated, long term strategic security planning effort in order to
continue to compete effectively for future funding for projects that significantly reduce risk to
our Port and to the region. A strategic security consultant will greatly assist with achieving
the long term vision of an effective, integrated security system for our Port and the San
Francisco Bay region in the most cost beneficial manner.
Teaming with Halcrow, Inc. over the last three years, the Port of Oakland has been
extremely successful, competing through eight separate federal and state Port Security
Grant rounds and gaining approval for 13 projects worth approximately $25.5 million in
funding. Additionally, Halcrow assisted the Port with the development of an initial security
assessment of our tenants and local response agencies that resulted in a security project
roadmap that guided our initial efforts. That plan is due for revision based on what has
been accomplished to date, taking into account the current threat situation.
Additionally, the Halcrow, Inc. team has assisted the Port in the development of
performance requirements and security system specifications that have been incorporated
into the Port's Requests for Proposals and Project Manuals for specific security projects.
Halcrow's support in developing these technical security requirements and specifications
following grant approval is useful in ensuring that proposals best meet industry standards
and the security needs of the Port.
DMS-#247135-v4-HalcrowExtendJlR -Item 4
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Halcrow, Inc. and their subcontractor partners, TEECOM Design Group (a small, local
business) and ABS, Inc., were selected by the Fiduciary Agent (FA) for the San Francisco
Bay Region to develop the region's first RMITRR Plan. The FA accepts federal Port
Security Grant funding, manages the region's Investment Justification process, and
manages grant funding disbursement for projects being implemented by Ports, regulated
marine facilities, and agencies that provide security or response services to the maritime
area. The regional planning effort included extensive surveys conducted throughout the
region, and subsequent development of a comprehensive, five year strategic plan, which
has resulted in a very effective and extensive security system knowledge base within the
Halcrow team.
Ongoing tasks requiring completion over the next fiscal year include:
1. Developing an updated vulnerability assessment for the Port of Oakland taking into
consideration the San Francisco Bay Regional five year strategic plan and the projects
previously approved for the Port of Oakland for funding through federal and state port
security grant programs.
2. Consulting with Port staff in the development of security system performance
requirements and specifications in support of the Request for Proposal process for projects
funded by Port Security Grant Rounds 8, 9 and 10 and the American Recovery and
Reinvestment Act (ARRA).
3. Consult with Port staff in the development of maintenance and operations plans for
approved projects.
ANALYSIS

Rationale for Extending Halcrow contract for Strategic Security Planning Services:
1. Halcrow Inc. developed the regional planning document that contains a specific and
privileged knowledge base that has been adopted by all of the regional Port's
representatives. This planning effort increased their ability to understand the Port of
Oakland's security project and system requirements and reduces the amount of time
needed to develop effective investment justifications that are aligned and integrated with
the regional direction. Halcrow's work and their consultation is currently being used by the
Port and members of the Area Maritime Security Committee to apply for funding for security
infrastructure that aligns with the region's security strategic plan. Work that is done for the
benefit of the region is paid for by grant funds awarded to the Marine Exchange to support
collaborative
efforts
for
improving
security
on
a
regional
basis.
2. Extending the contract with Halcrow will minimize the exposure of Port of Oakland and
the region's sensitive security system information, thus reducing risk to the Port and the
region's critical infrastructure.
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3. In addition to the security planning expertise, the Halcrow Inc. team has technical
security system knowledge, system integration experience, and current industry experience
that is a necessary adjunct to Port staff project management expertise.
BUDGET & FINANCIAL IMPACT

The Total Budget for this item is $100,000 for FY2011.
This item is budgeted in the Maritime Division's proposed FY2011 budget in account C399.

STAFFING IMPACT

Maritime staff annually evaluates the advantages and disadvantages of using an outside
consultant for these services instead of hiring a new full-time equivalent staff member. This
year staff believes that an outside consultant continues to provide a level of expertise that a
full time staff member could not. This is due to the highly specialized nature of security at
the Port, the rapid technological changes, and the development of new Federal and State
requirements around Port Security.
SUSTAINABILITY

There are no apparent sustainability issues with this work.
ENVIRONMENTAL

The proposal to authorize the Executive Director to extend the current contract for
strategic security planning services with Halcrow, Inc. was reviewed in accordance with the
requirements of the California Environmental Quality Act (CEQA), and the Port CEQA
Guidelines. The general rule in Section 15061(b)(3) of the CEQA Guidelines states that
CEQA applies only to activities that have a potential for causing a significant effect on the
environment. It can be seen with certainty that there is no possibility that extending a
contract will result in a physical change in the environment, and therefore this action is not
a project under CEQA and no further environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This contract is for professional services that do not include construction testing and
inspection and the provisions of the Port of Oakland Maritime and Aviation Project Labor
Agreement (MAPLA) do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The provisions of the Port of Oakland's Owner Controlled Insurance Program [OCIP] do not
apply to this work.

DMS-#247135-v4-HalcrowExtend_AR - Item 4
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GENERAL PLAN
This project is for professional services and will not directly include any alteration of
property. Development projects that result from these professional services will be subject
to separate findings of conformity with the City of Oakland General Plan in accordance with
Section 727 of the Charter.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage.
OPTIONS
1.

Waive competitive bidding and authorize the Executive Director or his designee to
execute a supplemental agreement extending the current professional services
agreement with Halcrow, Inc. for an additional maximum compensation not to
exceed $100,000. This option will facilitate the continued effectiveness and
efficiency of the maritime security program at the Port of Oakland by providing
expert security consultation services in the development of updated vulnerability
assessments, increased stakeholder collaboration on area wide security solutions,
and development of competitive security project proposals.

2.

Authorize a Request for Proposals process to select a Strategic Security Consultant
and authorize the Executive Director or his designee to execute a professional
services agreement with the selected consultant for a maximum compensation that
shall not exceed $100,000. This option will facilitate the continued effectiveness
and efficiency of the maritime security program at the Port of Oakland by providing
expert security consultation services in the development of vulnerability
assessments, increased stakeholder collaboration on area wide security solutions,
and development of competitive security project proposals. This option will result in
selection of a security consultant that will not have current Port of Oakland security
system expertise and may require additional lead time for development of
investment justifications and additional Port staff time to provide needed
background for assigned tasks.

3.

Do not authorize the extension of the current contract.
This option will not allow the development of integrated, long range security
solutions for the Port of Oakland and will negatively impact the Port's ability to
compete for Port Security Grant funding.

DMS-#247135-v4-HalcrowExtend_AR - Item 4
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RECOMMENDATION

It is recommended that the Board waive competitive bidding and authorize the Executive
Director or his designee to execute a supplemental agreement extending the current
professional services agreement with Halcrow, Inc. for Strategic Security Planning Services
for an additional maximum compensation not to exceed $100,000.
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AGENDA REPORT
TITLE:

Authorization to Reject all Bids Received for Maintenance Dredging and
Furnishing Pile Driver Crew for Repairs to Docks and Waterfront Facilities for
Port of Oakland for the Period Commencing July 1, 2010 and Ending June
30, 2011, 2012, or 2013, and Authorization for the Executive Director to
Negotiate up to Three Contracts with Qualified Contractors to Perform the
Work in the Aggregate Amount of $5,000,000 as a Three-Year Maximum

AMOUNT:

$5,000,000 (3-year maximum)

PARTIES INVOLVED:

NIA

Corporate Name/Principal
Location
! Dutra Construction, Inc.
! Alameda, CA
Bill T. Dutra, C E O !
!

r..Ai"S··Constru·cti·on·..Co·n;·pany:·"'j"nc:·
~.~.~!.~~..~.~.~~.f.f~.r.l...F'.E.~~i.cj.~.~.t

i
TYPE OF ACTION:
SUBMITTED BY:

~

· ·TC·arp·inte·riii;··c"A
L

'

I

·l
.!

Resolution
Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Maritime

HEARD BY
COMMITTEE:

May 20,2010

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
Two (2) bids were received and opened on April 9, 2010 for Maintenance Dredging and
Furnishing Pile Driver Crew for Repairs to Docks and Waterfront Facilities for Port of
Oakland for the Period Commencing July 1, 2010 and Ending June 30, 2011, 2012, or
2013, Oakland, California. The bids were as follows:
BIDDERS

Dutra
Construction
CO.lnc.
AIS
Construction
Comoanv, Inc.

LOCATION

LIABE"

Alameda,CA

X

LBABE"

SBE"

Carpinteria, CA

VSBE"

TOTAL BASE
BID

TOTAL BID PRICE
(TOTAL BASE BID
PRICE +
ALTERNATE A)

$2,193,550.00

$3,036,550.00

$3,050,000.00

$4,330,000.00

* LIABE = Local Impact Area Business Enterprise, lBABE = Local Business Area Business Enterprise, SSE = Small Business Enterprise.
VSBE = Very Small Business Enterprise

1
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On March 2, 2010, by Resolution No. 10-15, the Board of Port Commissioners approved
dispensing with standard bidding procedures for the subject project for the total not to exceed
amount of $3,000,000 for the maximum three-year term of the contract, and authorized the
Director of Engineering to approve the Final Project Manual and Final Plans. Further, the
Board authorized the Executive Director to execute contracts with no more than three bidders
based on receipt of acceptable competitive bids, and authorized the Executive Director to
resolve any bid protests in accordance with Port Ordinance NO.1606.
Port Staff recommends that the Board reject all Bids for the subject project and authorize the
Executive Director to negotiate on the open market. Additionally, Port Staff recommends that
the Board authorize the Executive Director to execute up to three contracts for this work based
on negotiated proposals.
The current on-call annual dredging contract will expire on June 30, 2010. However, on May
4,2010, by Resolution No. 10-41, the Board approved the extension of the current contract for
a period not to exceed 12 months. The contract extension will allow for a dredging contract to
be in effect during the upcoming limited dredging window beginning August 1, 2010 while a
new replacement contract is negotiated and executed.
ANALYSIS

On March 6, 2010, Port staff advertised the project, and on April 9, 2010, the Port received two
bids, with other prospective bidders declining to bid on the project. Both bids well exceeded
the authorized amounts: The lowest base bid was $2,193,550 per year for a total of
$6,580,650 and the lowest bid with alternate bid items was $3,036,550 per year for a total of
$9,109,650. The original estimated budget was for a total of $3,000,000 for the maximum
three-year term.
Port Staff believes that one reason for the high bid amounts and the limited number of bidders
is due to the uncertainty of the disposal costs of the material, with regulators requiring an
increasing portion of the dredge material to be taken to beneficial reuse sites located further
away from the Port of Oakland. Previously, a vast majority of the Port's maintenance dredging
material has been disposed of near Alcatraz Island, but in the future, Port staff anticipates that
regulatory agencies will require the Port to adopt non-bay disposal options (e.g., disposal of
material at either the Hamilton or Montezuma Wetlands Restoration Project Sites, or to the
deep ocean). Disposal at these upland sites is significantly more expensive for the Port than
disposal of dredge material near Alcatraz.
The United States Army Corp of Engineers (USACE) is currently drafting a new contract with a
dredging contractor for accepting material at the Hamilton Wetlands site, off-loading the
dredge material from dredge barges from various sites in the Bay Area, and managing the site.
This will standardize the disposal costs at Hamilton. However, these disposal fees and the
terms of disposal are not anticipated to be publicly known until this summer. The Port is aware
of at least one prospective bidder who declined to bid this contract because this information
was unavailable at the time of bid and was concerned about the significant risk associated with
the disposal cost. Assuming the existing dredging contract is extended for the upcoming

2
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dredging window, rejecting the bids and negotiating in the open market allows Port and
USACE staff additional time to negotiate the regulatory requirements and clarify disposal fees.
Port staff also believes that, in negotiating with prospective contractors, all parties will be able
to identify areas where the Port can reduce costs while maintaining our contractual dredging
obligations to our tenants and complying with the dredging and disposal permit requirements of
the regulatory agencies. Any required modification to the Project Manual resulting from said
negotiations will be incorporated into a modified Project Manual approved by the Director of
Engineering.
BUDGET & FINANCIAL IMPACT

The budget for the total work is estimated at $1,500,000 to $2,000,000 per year. The annual
amounts of each contract may vary depending upon the availability of disposal sites and the
needs of the Port. However, in no case will the total expenditure exceed $5,000,000 for the
maximum three-year term of the contracts, regardless of the number of contracts, unless
approved by the Board of Port Commissioners.
This on-call contract is consistent with the anticipated budgets for fiscal years 2010-2011,
2011-2012 and 2012-2013 as they relate to professional services or contracts. The cost of
annual berth maintenance dredging work will be budgeted in Engineering under C174Maintenance Dredging. The cost of pile driving and wharf repair work will be budgeted in
Harbor Facilities under C176-Wharf and Piles.
STAFFING IMPACT

The contract will have no impact on Port staffing needs.
SUSTAINABILITY

The work of this contract is subject to the Port's sustainability policy implemented in November
2000. In particular, the work of this contract is subject to the Port of Oakland Construction and
Demolition Debris Waste Reduction and Recycling Requirement Ordinance.
This project includes an analysis of the dredge material to be removed during the course of
construction. If this material is shown to be suitable for beneficial re-use and can be
economically justified, the Port will do so.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) (the general
rule) states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Rejecting bids and authorizing the Executive Director to negotiate on the
open market, to execute contracts for the work, and to resolve any bid protests, therefore, is
not a project under CEQA and no environmental review is required to take the actions
recommended in this agenda report. Furthermore, when the Board authorized the Executive
3
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Director to agree to the terms of the regulatory authorizations and lease amendment issued for
the maintenance dredging program (August 19, 2008, Resolution No. 08198), the Board also
determined at that time that the Port's maintenance dredging program is categorically exempt
from the requirements of the California Environmental Quality Act (CEQA) pursuant to Port
CEQA Guidelines, Section 15304(g), which exempts "maintenance dredging where the spoil is
deposited in a spoil area authorized by all applicable state and federal regulatory agencies."
The pilot advanced maintenance trench described in the maintenance dredging applications
was also found to be categorically exempt from CEQA, per CEQA Guidelines 15306
(Information Collection), which exempts basic data collection, research, experimental
management and resource evaluation activities which do not result in a serious or major
disturbance to an environmental resource.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This contract is for "major maintenance" within the meaning of the Port of Oakland Maritime
and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA apply to this
work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP will not apply to this contract. The Contractor will be required to provide insurance in
accordance with the coverage and limits specified in the Contract Documents.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the Agenda
Report, neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living
wage requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
agreement because the contract is a construction contract covered by a local, state or federal
prevailing wage statute and is not a "service contract" as defined by Port Ordinance No. 3666
and Charter Section 728. However, the contractors will be required to certify that should living
wage obligations become applicable, the contractors shall comply with all of its obligations.
OPTIONS

1. Reject all bids and authorize the Executive Director to negotiate and execute contracts for
the work with as many as three contractors. This is the recommended option.
2. Award the contract. However, it is likely that current uncertainties regarding disposal sites
and fees as described above have resulted in a limited pool of bidders and higher bids.
These costs potentially can be reduced by negotiating uncertainties with the bidders and
delaying contract negotiations and execution pending clarification by the regulatory
agencies of the requirements.
4
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RECOMMENDATION

Port Staff recommends that the Board:
1. Reject all bids and authorize the Executive Director to negotiate on the open market.
2. Authorize the Director of Engineering to approve a modified Project Manual, as necessary.
3. Authorize the Executive Director to execute contracts for the work with as many as three
contractors based on sealed informal proposals and the modified Project Manual.
4. Authorize the Executive Director to resolve any bid protests in accordance with Port
Ordinance NO.1606.
It is further recommended that all bid securities be returned to the respective bidders.

5
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'1issolution of Standing Committees; Adoption of Board Schedule Through
2010 and Adoption of New "Order of Business" for Board Meetings.
At the June 151 Board Meeting on the Strategic Plan, under Workforce and Operations, Goal K Improve Governance Practices, Commissioners discussed the idea of eliminating all standing
Committees in favor of having all information heard by the full Board.
Authority to appoint Committees can be found Under Article IV § 1of the By-Laws:
The Board may at any time convene as a Committee of the Whole and may designate
standing committees, and the President or Board may from time-to-time appoint such
other ad hoc committees as will assist in the transaction of the business of the Board.
Direction on the Board Agenda can be found under Article V §1:
The order of business at meetings of the Board (except work sessions) shall be as
follows:

A.
B.
C.
D.
E.
F.
G.
H.

I.
J.
K.

Roll Call.
Closed Session
Closed Session Report
President's Report
Executive Director's Report
Public Hearings.
Committee Reports
Action Upon Committee Recommendations (Resolutions And
Ordinances).
Approval Of Minutes
Summary Items.
Adjournment.

Recommendation:
By a Motion of the Board:
1. Undesignate the Standing Committees with the exception of the City/Port Liaison Committee.
2. Adopt a schedule of bi-weekly (every other week) Board Meetings, on Tuesdays, through the
end of the Calendar Year.
July 6th
July 20 th
August (Recess)
September t h

October 191h
Nov 2nd
Nov 16th
Nov 30th

Item 0-1
September 21 st
October 5th

Dec 14th
Dec 28th

3. Adopt a new "Order of Business":

A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.

Roll Call.
Closed Session
Roll Call/Open Session
Closed Session Report
Public Hearings (As Necessary).
Major Projects
Budget & Finance
Strategy & Policy
Consent Items
Action Items
Approval of the Minutes
Updates/Announcements
Scheduling
Open Forum
Adjournment

4. Agendized for the first Board Meeting in December:
a. A review of the changes
b. Adoption of a Calendar through July, 2011
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AGENDA REPORT
TITLE:

Approval of Rules for Public Participation at Meetings of the Board of
Port Commissioners and Standing Committees

AMOUNT:

$0

PARTIES INVOLVED:

Corporate Name/Principal
Location
: Board of Port Commissioners
........................................................................................................ ,• Oakland, CA
_

'

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

John Betterton, Secretary of the Board, in
conjunction with the Port Attorney's Office

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

May 25,2010

APPROVED BY:

Omar Benjamin, Executive Director
David Alexander, Port Attorney

f?\

Y

FACTUAL BACKGROUND
The Port of Oakland is a specialized public agency with specific enterprise functions and its
Board and Committee meetings are open to the public. The Port does not currently have
any formally adopted policies or procedures regulating public participation in such
meetings. The lack of clarity and certainty regarding public participation has led to some
confusion and inefficiencies in transacting the business of the Port.
ANALYSIS

Adoption of formal rules for public participation in meetings will establish an appropriate
level of safety, decorum, and efficiency in the Board Room for Port stakeholders and other
members of the public attending and/or addressing the Board or its Standing Committees.
The ability of all interested persons properly attending public meetings to safely, civilly, and
efficiently participate in the affairs of the Port and to view the Board Commissioners in the
performance of their duties is of paramount importance to the Board. The Board also has a
compelling interest in the efficient transaction of business at the Port free from delay,
distraction, and disruption by members of the public. Toward that end, the DRAFT Rules
for Public Participation at Meetings of the Board of Port Commissioners and
Standing Committees, attached hereto, have been developed by the Secretary of the
Board and the Port Attorney's Office. These Rules have been developed to facilitate the
conduct of public meetings in an open, orderly, and efficient manner and in an environment
248280
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safe for all persons in attendance. They are also intended to promote open meetings that
welcome debate of business and public policy issues being discussed by the Board and
Standing Committees in an atmosphere of fairness, courtesy, civility, and respect for
differing points of view.
Specifically, the Rules provide for:
• Safety Regulations;
• Procedures for Submittal of Written Materials;
• Procedures for Speaking at Public Meetings;
• Regulations for Timing, Location, and Public Notice of Meetings;
• Procedures for Port Enforcement of the Rules; and,
• Procedures for Public Enforcement of Open Meeting Laws (including the Rules).
The Rules have been under development since 2009. In preparing the Rules, Port staff
reviewed the City Council's rules, the Planning Commission's rules, the City Charter, the
Port By-Laws, and various safety requirements. The Port Attorney's Office undertook a
detailed legal analysis of the Board's authority and discretion in adopting these Rules. A
detailed ANNOTATED DRAFT Rules for Public Participation at Meetings of the Board
of Port Commissioners and Standing Committees is attached hereto as well. The
ANNOTATED Rules explain much of the legal justification/intent behind the proposed
language of the Rules.
It should be noted that the Draft Rules are intended to serve as the formal policies and
procedures regulating public participation at meetings. The Draft Rules are not intended to
be the guide to public participation appended to each public meeting notice. A short
overview of key rules, supplemented with invitations to the public to participate and contact
information, will be separately developed by the Office of the Secretary of the Board for
such purpose.
BUDGET & FINANCIAL IMPACT

Adoption of the Rules will not have a direct financial impact on the Port.
STAFFING IMPACT

Adoption of the Rules is expected to have a significant impact on freeing up valuable
human resources. It is estimated that the Port Attorney's Office will free-up approximately
100 hours a year in attorney time due the clarifications, procedural streamlining and
exhaustion requirements set forth in the Draft Rules.
Board and Committee meetings are expected to be more efficient and productive.
SUSTAINABILITY

Adoption of the Rules is expected to strengthen opportunities for a broader cross-section of
the community to participate in meetings generally, and safer and more productive
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meetings in particular. The Rules are also anticipated to allow meetings to be conducted in
a more professional, businesslike manner.
ENVIRONMENTAL

Adoption of the Rules would not be a CEQA event. No impacts on the environment are
anticipated.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

Not applicable.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Not applicable.

GENERAL PLAN
Not applicable.
LIVING WAGE

Not applicable.
OPTIONS

1.

Approve the Rules for Public Participation at Meetings of the Board of Port
Commissioners and Standing Committees, as proposed by the Secretary of the
Board and the Port Attorney.

2.

Approve the Rules for Public Participation at Meetings of the Board of Port
Commissioners and Standing Committees, as modified by the Board.

3.

Take no action at this time.

RECOMMENDATION

The Secretary of the Board and Port Attorney recommend that the Board approve the
Rules for Public Participation at Meetings of the Board of Port Commissioners and
Standing Committees, as proposed, and that the Board adopt and rely upon the facts, data,
analysis, and findings set forth in this Agenda Report, in the Rules, in the Annotated Rules
attached, and in other related agenda materials and in testimony received in so doing.
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Rules for Public Participation at
Meetings of the Board of Port Commissioners and
Standing Committees
Comment [PoOl]:

I.

PURPOSE

State Law. With the exception of requirements contained in the
Brown Act, the Port's meeting procedures are not prescribed by

The purpose of these Rules is to establish an appropriate level of safety,

State law. State law authorizes the Board to establish rules for the
conduct of its proceedings. See, e.g., Gov't Code section 36813,
authorizing the Board to establish «rules for the conduct of its
proceedings. It may punish a member or other person for
disorderly behavior at a meeting." Such rules must preserve
constitutional rights and be reasonable and not arbitrary and
capricious.

decorum, and efficiency in the Board Room for Port of Oakland stakeholders and other
members of the pUblic attending andlor addressing the Board of Port Commissioners
(the "Board") or its Standing Committees, if any, at meetings held at the Port of Oakland
(the "Port"). The ability of all interested persons properly attending public meetings to
safely, civilly, and efficiently participate in the affairs of the Port and to view the Board
Commissioners in the performance of their duties is of paramount importance to the
Board. The Board also has a compelling interest in the efficient transaction of business
at the Port free from delay, distraction, and disruption by members of the public.
Toward that end, the following rules have been promUlgated to facilitate the conduct of
public meetings in an open, orderly, and efficient manner and in an environment safe for

Brown Act. The Brown Act provides that the Board may adopt
reasonable regulations on public participation at meetings,
"including, but not limited to, regulations limiting the total amount
oftime allocated for public testimony on particular issues and for
each individual speaker." See Gov't Code section 54954.3(h).

According to the Attorney General, the Board has "great
discretion" in regulating the time and manner of public testimony.

all persons in attendance. They are also intended to promote open meetings that

City Charter. Section 70 I ofthe Charter of the City of Oakland
states that the Board has "exclusive control and management" over

welcome debate of business and pUblic policy issues being discussed by the Board and

the business of the Port. This authority extends to the noticing and
conduct of its meetings. Similarly, Section 706(27) specifies that

Standing Committees in an atmosphere of fairness, courtesy, ciVility, and respect for

the Board has the "complete and exclusive power" to "adopt and
enforce such ordinances, orders, regulations and practices as are
necessary for the proper administration and discharge of its duties
and powers, or for the management and government of the port"

differing points of view.

II.

SAFETY
The Port has been designated as a "High Security Area" and strives to ensure

the safety of its employees, visitors and the public while on Port premises and facilities.
The Port Headquarters, at 530 Water Street, is subject to the requirements of the

Section 706(29) grants to the Board the "complete and exclusive

power" to "have and exercise on behalf of the City all the rights,
powers and duties in respect to the subject matters herein provided
for, that are now or which may hereafter be vested in the City, or
any of its departments or officers, or which may be provided for by
general law."

Customs-Trade Partnership Against Terrorism Initiative and the Port is committed to
ensuring the integrity of its security practices.

A.

Access to the Port Headquarters Building

All non-badged visitors to the Port Headquarters building shall sign in at the
Lobby Security desk, present photo identification and obtain a visitor's pass. The
visitor's pass must be wom on the front of the torso and must be visible at all times,
while in the building. All visitors to the Port Headquarters building are required to remain
in Public Areas at all times. Public Areas are: 1) the ground floor lobby, 2) the Exhibit

The Port Headquarters building is the nerve center for

operations of both a major international seaport and an
international airport. The building - including the spaces
reserved fOT the deliberations of its decision makers - is
necessarily in a state of heightened security. In addition to the
best security management practices of any major office
building, the Port is subject to the web of security regulations
promulgated by the Department of Homeland Security (and its
constituent agencies) and the Department of Transportation
(and its constituent agencies), among others. These access
requirements are consistent with Port Administrative Policy 80 I
re Building Access, Use and Security - 530 Water Street.

Room, and 3) the Board Room on the second floor and the adjacent entry corridor,
restrooms and elevator lobby. Visitors are not allowed in secure Port-controlled areas
such as staff office areas, conference rooms and other work areas, unless
accompanied, at all times, by a Port employee and for a specific invited business
purpose.
B.

Access to the Board Room

Visitors to the Port Headquarters building who desire to attend meetings of the
Board or Standing Committees in the Board Room shall not be required to register their
names or to otherwise provide any other information to enter into the Board room.
Pursuant to the Port's Policies and Procedures for Building Access, Use and Security
for 530 Water Street, non-badged public meeting attendees must display a visitor's
pass. However, where a public meeting attendee wishes to maintain his or her
anonymity, he or she will not be required to write his or her name on the visitor's pass
and such pass may remain blank.
Public meeting attendees shall be required to leave the Port Headquarters
building within 10 minutes after the public meeting is adjoumed and must exit the
building from the ground floor lobby.
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These access requirements are consistent with Port Administrative
Policy 801 re Building Access, Use and Security - 530 Water
Street. This Administrative Policy was drafted in such a way as to
balance the public's (and Port's) safety interest with potential
interest by certain members of the public in remaining anonymous
at meetings.

C.

Prohibited Objects

All persons entering the Board Room, except badged Commissioners and Port
staff, are sUbject to a search of their person and possessions for weapons (as defined in
the California Penal Code) and other potentially dangerous, disruptive, or destructive

The Port Headquarters building is the nerve center for operations of
both a major international seaport and an international airport. The
building - including the spaces reserved for the deliberations of its
decision makers - is necessarily in a state of heightened security.

objects as reasonably determined by law enforcement officials and security personnel.
Persons found in possession of such items prior to admission to the meeting will not be
permitted to enter the Board Room. Port staff is authorized to remove individuals from
the Board Room if a threat exists or is reasonably perceived to exist. Prohibited objects
include, but are not limited to: firearms (including replicas and antiques), toy guns,
explosive material, and ammunition; knives and other edged weapons; illegal drugs and
drug paraphemalia;laserpointers.scissors. razors, scalpels, box cutting knives, and
other cutting or puncturing tools; letter openers, corkscrews, can openers with points,
knitting needles, and hooks; hairspray, pepper spray, and aerosol or other spray
containers; tools; glass containers; paint, and large backpacks and suitcases that are
incapable of being opened for examination.
D.

Capacity of the Board Room

Whenever the Presiding Officer anticipates that the number of persons attending
a Board or Standing Committee meeting may exceed the legal capacity of the Board
Room, an alternate room within the Port Headquarters building (over-flow room),
equipped with live audio and/or video of the meeting, will be opened to the public.
Opportunities to address the Board or Standing Committee will be made equally
available to members of the public in both rooms.
III.

SUBMITIAL OF WRITIEN MATERIALS
Interested parties are encouraged to submit written material on any agenda

matter in advance of the meeting. This provides the Board and Port staff with notice of
issues of concerns and allows for the careful consideration of such issues in advance of
Board action. To allow for distribution to the Commissioners, staff, and the public,
twenty-five copies of all material should be submitted. Material submitted at least
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The Board has broad authority under the police powers granted to it
under the City's Charter to provide for the safety of the pubtic and
Port personnel.
These prohibited object regulations are the same as those
promulgated by BART. In entering the limited public forum of a
meeting of decision makers of a highly regulated international
transportation agency, the public has a significantly reduced
expectation of privacy.

ten days prior to the meeting may be included as part of the agenda packet;
material submitted later will be distributed at or prior to the meeting. To ensure that
material is distributed to Commissioners prior to the meeting, it should be delivered to
the Secretary of the Board no later than 3 business days before the meeting. Materiai
may be e-mailedtoCommissionersat:Board@portoakland.com.

IV.

SPEAKING BEFORE THE BOARD AND STANDING COMMITTEES
While the Board invites public participation in the business of the Port, meetings

of the Board and Standing Committees are not traditional public forums where speakers
have a right to speak freely on any topic of interest to the speaker. Meetings of the
Board and Standing Committees are highly regulated limited public forums and are
strictly limited to topics directly concerning the business of the Port and may be further
limited to the specific jurisdiction of its Standing Committees or the individual agenda
topics noticed for public review. Further, the Board and Standing Committees have a
compelling interest in promoting efficiency, decorum, and civility in conducting the
business of the Port free from delay, distraction, and disruption by members of the
public.
A.

Scope of Public Comment

Members of the public may express their views orally at meetings of the Board

Scope of Comment. The City's Charter limits the jurisdiction of the
Board to specified activities within the Port Area. Standing
Committees of the Board have very specific and narrow jurisdictions.
The Brown Act only contemplates the Board and Standing
Committees hearing public testimony on items of interest that are
"within the subject matter jurisdiction" of the subject body. See
Gov't Code section 54954.3. A 1995 Attomey General Opinion
concludes: "The [Brown Act] does not grant the public the right to
comment on matters outside the legislative body's subject matter
jurisdiction...

and Standing Committees on either 1) specific agendized matters of business or 2) at
the Open Forum portion of the meeting. Public oral communications at Board and

In White v. City ofNorwalk, 900 F.2d 1421 (9 ili Cir. 1990), the Ninth
Circuit held in part:

Standing Committee meetings should not be a substitute for any item that can be
handled during the normal working hours of the Port through its staff. The primary
purpose of oral communications is to allow members of the public the opportunity to
formally communicate with the Board and its Standing Committees as a whole, for
matters that

cannot be handled during the regUlar working hours of the Port through its

staff.
1.

Agendized Matters of Business. Comment from the public on agendized

matters of business will be taken prior to the Board or Standing Committee taking action
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We are dealing not with words uttered on the street to anyone
who chooses or chances to listen; we are dealing with
meetings of the Norwalk City Council, and with speech that is
addressed to that Council. Principles that apply to random
discourse may not be transferred without adjustment to this
more structured situation....
[A] City Council meeting is still just that, a governmental
process with a governmental purpose. The Council has an
agenda to he addressed and dealt with. Public forum or not,
the usual first amendment antipathy to content-oriented
control of speech cannot be imported into the Council
chambers intact.

on such matter. Speakers on agendized matters of business shall limit their comments
to the specific agendized matter of business before the Board or Standing Committee.
At the discretion of the Presiding Officer, the Board may choose not to take public
comment on any agendized matter that has already been considered by a Standing
Committee where all interested members of the public were afforded the opportunity to
address the Committee on the matter, unless the matter has been substantially
changed since the Committee heard the matter, as determined by the Board.
2.

Open Forum at Board Meetings. Time will be allotted at every meeting

I

[continued from previous page]

In the first place, in dealing with agenda items, the Council
does not violate the first amendment when it restricts public
speakers to the subject at hand. see Comelius v. NAACP
Legal Defense & Educ. Fund, 473 U.S. 788, 802 (1985)
(public forum may be created by government designating
"place or channel ofcommunication ... for the discussion of
certain subjects"). While a speaker may not be stopped from
speaking because the moderator disagrees with the
viewpoint he is expressing, it certainly may stop him if his
speech becomes irrelevant or repetitious.

for Open Forum. During Open Forum at Board meetings, members of the public may
express their views regarding matters within the jurisdiction of the Port and otherwise
not on the noticed agenda. Speakers at Open Forum at Board meetings shall limit their
comments to matters relating to the business of the Port. Every agenda shall contain
an Open Forum, prior to adjournment of the meeting.
3.

Open Forum at Standing Committee Meetings. During Open Forum at

Standing Committee meetings, members of the public may express their views

Similarly, the nattne ofa Council meeting means that a
speaker can become "disruptive" in ways that would not
meet the test of actual breach of the peace or of "fighting
words" likely to provoke immediate combat A speaker may
disrupt a Council meeting by speaking too long, by being
unduly repetitious, or by extended discussion of
irrelevancies. The meeting is disrupted because the Council
is prevented from accomplishing its business in a
reasonably efficient manner. Indeed, such conduct may
interfere with the rights of other speakers.

regarding matters within the jurisdiction of the subject Standing Committee and
otherwise not on the noticed agenda. Speakers at Open Forum at Standing Committee
meetings shall limit their comments to matters relating to the business of the subject
Standing Committee. Every agenda shall contain an Open Forum, prior to adjournment
of the meeting.

B.

Speaker Cards

A person wishing to address the Board or Standing Committee on an agendized
matter shall complete and submit a separate Speaker Card to the Secretary of the
Board (or his or her designee) for each agenda matter on which he/she wishes to speak
prior to the commencement of the Open Session component of the meeting. A person
wishing to address the Board or Standing Committee in Open Forum shall complete and
submit a Speaker's Card anytime prior to the start of Open Forum.
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The Brown Act provides that the Board need not
provide an opportunity for members of the
public to address the Board "on any item that has
already been considered by a committee." Gov't
Code section 54954.3(a).

I

To enable the efficient and businesslike conduct of meetings, interested public
speakers are strongly encouraged to fill out and submit Speaker Cards prior to
commencement of meetings. Speaker Cards may be submitted ahead of time by mail,
facsimile, email, and by way of the Port's website. To be considered, Speaker Cards
submitted by mail and facsimile should be received by the Secretary of the Board at
least 24 hours before the commencement of the meeting. Speaker Cards may be
submitted electronically up and until three hours prior to the scheduled start of the
meeting. Speakers should bring a printed proof of their submittal, and present it to the
Secretary upon their arrival at the meeting.

C.

Time limits

Each person timely submitting a Speaker Card shall be permitted to speak once
based upon previously adopted time constraints which are reasonable and uniformly
applied. Ordinarily, each speaker may speak for up to two minutes, but the Presiding
Officer has the discretion to limit or extend the time. In limiting time, the Presiding
Officer may take into account relevant factors including, but not limited to, the
complexity of the matter, the level of interest in the matter, the total number of
public speakers on all matters and the length of the agenda. The Presiding Officer
shall announce publicly all reasons justifying any reduction in time allotted to public
speakers.

The Brown Act provides that the Board may adopt reasonable
regulations on public participation at meetings, "including, but not
limited to, regulations limitiog the total amount of time allocated
for public testimony on particular issues and for each individual
speaker." See Gov't Code section 54954.3(b).
The City Council of the City of Oakland's speaker time limits are
as follows:

Open Forum: Minimum of 1 minute and a maximum of3
minutes.
Items before Non-Consent Items: Minimum of 1 minute
per item. Speakers with multiple speaker cards will be
given up to 2 minutes per item up to a maximum of 6
minutes total.

D.

Multiple Speaker Cards

Where a speaker timely submits Speaker Cards on more than one agendized
matter (not inclUding Open Forum), the Presiding Officer may require the speaker to
address all issues at one time. The speaker will be given an appropriate allocation of
time, not to exceed a total of six minutes.

E.

Ceding Time

Speakers who have timely submitted a Speaker Card may cede their time to
another speaker by identifying the person on the Speaker Card filed with the
Secretary of the Board. A speaker who has ceded time must be present when the
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Non-Consent Items: If20 total cards have been submitted,
speakers submitting 4 or more cards will be given 2 minutes
per item up to a maximum of 10 minutes.

designated speaker who reserved his or her time is caiied to the podium or else the
designated speaker's time will not be extended. Regardless of the amount of time
ceded to a designated speaker, the designated speaker's time may not be
extended to more than a maximum total of six minutes, unless the Presiding Officer
determines that a different time limit is appropriate.
F.

Decorum

The Board has a compeiiing interest in conducting the business of the Port in
a professional, businesslike manner and meetings of the Board and Standing
Committees must be conducted with decorum and civility. Aii persons attending
Board or Standing Committee meetings are expected to behave in a civil manner at
aii times. Aii persons should be treated with courtesy and respect.
1.

Persons Addressing the Board or Standing Committees. Each person

who addresses the Board or Standing Committees shaii do so in an orderly manner and
shaii not make personal, impertinent, slanderous or profane remarks regarding any
member of the Board, Standing Committees, staff or general public. Any person who
makes such remarks, or who utters loud, threatening, personal or abusive language, or
engages in any other disorderly conduct which disrupts, disturbs or otherwise impedes
the orderly conduct of any meeting shaii be subject to enforcement action as set forth in
Rule VI below.
Aii remarks shall be addressed to the Board or subject Standing Committee as a
whole and not to any single member thereof, unless in response to a question from
such member.
No question may be asked of a member of the Board or of a Standing Committee
or of Port staff without permission of the Presiding Officer.
2.

Members of the Audience. No person in the audience at a Board or

Standing Committee meeting shall engage in disorderly or boisterous conduct, including
the utterance of loud, threatening or abusive language, whistling, stamping of feet or
other acts which disturb, disrupt or otherwise impede the orderly conduct of any
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Decorum. These Decorum Rules are taken directly from those
discussed and upheld by the Ninth Circuit in While v. City ~f
Norwalk, 900 F.2d 1421 (9'" Cir. 1990).
In Steinburg v. Chesterfield County Planning Commission, 527
FJd 377 (4'" Cir. 2008), the Fourth Circuit upheld a planning
commission's prohibition on ''personal attacks" at public meetings.
The Fourth Circuit reasoned, in part:

The Commission's policy against "personal attacks" focuses
on two evils that could erode the beneficence of orderly
public discussion. First, as an insult directed at a person and
not speech directed at substantive ideas or procedures at
issue, a personal attack is surely irrelevant--unless. of
course, the topic legitimately at issue is the person being
attacked, such as his qualifications for an office or his
conduct Second, as an insult directed at a person and not
the issues at hand, a personal attack leads almost inevitably
to a responsive defense or counterattack and thus to
argumentation that has the real potential to disrupt the
orderly conduct of the meeting. As we observed in
Collinson, this disruption may take the fonn of speaking on
irrelevant subjects, of speaking too long, or of speaking in a
tone or manner that threatens disruption....
The Commission has a significant interest in maintaining
civility and decorum during the public comment sessions of
its public meetings, both to ensure the efficient conduct of
the people's business and to maximize citizen participation
in the discussion. To further these legitimate public
interests, therefore, the Commission adopted a policy
against personal attacks.
We conclude that a content-neutral policy against personal
attacks is not facially unconstitutional insofar as it is
adopted and employed to serve the legitimate public interest
in a limited forum of decorum and order. Such a policy is
deemed content-neutral when it serves purposes unrelated to
the content of expression even if it has an incidental effect
on some speakers or messages but not others.

meeting. Any person who conducts himself or herself in the aforementioned manner
shall be subject to enforcement action as set forth in Rule VI below.
Signs, posters, banners and/or other display material shall not be displayed in
the Board Room absent the approval of the Presiding Officer upon a finding that such
materials will not be disruptive.
Each member of the audience must be seated. Standees are not permitted in
the Board Room except for badged Port staff or authorized media representatives.
V.

BOARD AND STANDING COMMITTEE MEETINGS
A.

Regular and Special Meetings

The Board and Standing Committees (as such Committees may be established
from time to time) shall hold regularly scheduled meetings ("Regular Meetings") at an
established time and place suitable for their purposes. Other meetings scheduled for a
time or place other than for Regular Meetings shall be designated "Special Meetings."
B.

Location of Meetings

All meetings shall be held in the Port of Oakland Headquarters building at 530
Water Street, in the City of Oakland, unless the Board designates and notices another
location.
C.

Schedule for Regular Meetings

The Presiding Officer or a majority of the Board or Standing Committee shall
establish a regular meeting schedule for Board and Standing Committee (if any)
meetings. Such schedule shall be amended from time to time as deemed appropriate.
The Secretary of the Board shall post and maintain a current schedule of all Board and
Standing Committee (if any) meetings, including Special, canceled or continued
Meetings. Such schedule shall be available on the Port's website
(www.portofoakland.com).
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[continued from previous page]
Moreover, denying a speaker at the podium in a
Commission hearing the right to launch personal attacks
does not interfere with what that speaker could say
without employing such attacks. The same message
could be communicated, indeed probably more
persuasively, as we have witnessed in the videotape of
the presentations of other speakers at the proceedings in
this case. In the language of First Amendment
jurisprudence, the Commission's policy in this case has
left open "ample alternative channels for
communication of the infonnation."

D.

Public Notice of Meetings

Public notice of Board and Standing Committee meetings are subject to the
Ralph M. Brown Act (Government Code §54950 et seq.) (the "Brown Act"). Under the
Brown Act, the Port is obligated to provide public notice of its Board and Standing
Committee meeting agendas 72 hours before commencement of RegUlar Meetings and
24 hours before commencement of Special Meetings. Notwithstanding these
requirements, where reasonably possible, the Port shall provide public notice of its
Board and Standing Committee meeting agendas 10 days before commencement of
Regular Meetings and 48 hours before commencement of Special Meetings.
Where public notice for any matter complies with the requirements of the Brown
Act, such notice shall not be deemed defective for failure to comply with the additional
public notice provided for in this Rule.
E.

Recording/Photography

Members of the public or press attending a meeting of the Board or Standing
Committee may record, photograph and broadcast the proceedings, unless such

The Brown Act provides that the Board may prohibit the use of video
recorders or picture cameras upon a finding that noise, illumination, or
obstruction of view would constitute a persistent disruption of the
proceedings. Gov'! Code section 54953.5(a).

activities constitute a disruption of the proceedings. Flash photography is generally I
deemed to be disruptive.
F.

Special Accommodations

The Port is committed to ensuring equal access to its programs, services, and
benefits. To request non-English language interpreters or materials in alternate
foomats, please contact the Secretary of the Board at least five working days prior to the
scheduled meeting date. Any person who desires a modification or accommodation in
order to participate in a meeting, inclUding auxiliary aids or services, may submit a
written request, electronic request, or telephone request [via the California Relay
Service (telephone) for the hearing impaired at (800) 735-2922], to the Secretary of the
Board at least five working days prior to the scheduled meeting date. Assistive listening
devices are availabie at every Board and Standing Committee meeting. Please ask the
Secretary of the Board for assistance.
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VI.

ENFORCEMENT OF THESE RULES BY THE PORT
In addition to all other remedies available to the Port at law and equity, the

Presiding Officer shall be charged with enforcing the provisions of these Rules, with the
assistance of Port staff and security and law enforcement personnel.
A.

Presiding Officer

The Presiding Officer at meetings of the Board shall be the President of the
Board, or his or her designee. The Presiding Officer at meetings of Standing
Committees shall be the Chair of such Committee, or his or her designee. The
Presiding Officer is charged with maintaining order during meetings and for enforcing

Presiding Officer. "Our well-settled law give great discretion to
presiding officers in enforcing reasonable rules for the orderly
conduct of meetings. . .. Government officials perfonning
discretionary functions are entitled to qualified immunity where
they reasonably believe their actions to be lawful.. ,. The
interpretation and the enforcement of rules during public
meetings are highly discretionary functions'" Norse v. City of
Santa Cruz, 586 F.3d 697, 699 (9 fu CiT. 2009).

the provisions of these Rules inclUding, but not limited to, violations of:

Enforcement of Rnles. The language of Rule VI regardiog
enforcement of Rules is taken almost verbatim from those
• The limitations on the scope of public comment set forth in Rule IV(A), above; discussed and upheld by the Ninth Circuit in White v. City ~f
Norwalk, 900 F.2d 1421 (9 fu Cir. 1990).
• The limitations on speaker time set forth in Ruie IV(C), above; and,
Warnings. [n the City ofNorwalk, the "warning" provided to the
non-complying member of the public immediately involved an
• The decorum requirements set forth In Rule IV(F), above.
order to "be orderly and silent" without the intennediate warning
proposed here. In that respect, this Rule is more lenient to 000B.
Warnings
compliers than that upheld in Norwalk where a breach of rules
immediately led to a bar from further audience.
The Presiding Officer shall request that a person who is breaching these Rules (a1

"Noncomplier") cease and desist from such conduct. In such a case, the Presiding
Officer shall advise the Noncomplier that a failure to cease and desist will lead to his or
her being barred from further audience before the Board or Standing Committee and his
or her removal from the meeting.
C.

Bar from Further Audience

If, after one or more warnings, the Noncomplier persists in breaching these
Rules, the Presiding Officer shall request that the Noncomplier be orderly and silent and
shall bar the Noncompiier from speaking for the remainder of the meeting. At such
time, the Noncomplier's microphone shall be turned off.
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D.

Removal of Noncomplier

If, after being barred from further audience, the Noncomplier persists in
disturbing the meeting, the Presiding Officer shall order the Noncomplier to leave the
meeting. If the Noncomplier does not remove himself or herself, the Presiding Officer
may order any law enforcement officer who is on dUty at the meeting to remove the
Noncomplier from the Board Room.
E.

Talking off topic and refusing to stop speaking. Steinburg
v. Chesterfield County Planning Commission, 527 F.3d
377 (4 th Cir. 2008).

Resisting Removal

Any person who resists removal from the Board Room (or other area where a
meeting is held) by a law enforcement officer shall be charged with a violation of this
Ruie. Any person who vioiates this Rule shall be guilty of a misdemeanor. Any perso
convicted of a misdemeanor under these Rules shail be punishable by a fine of not
more than one thousand dollars ($1,000.00), or by imprisonment in the City or County
Jail for a period not exceeding six months, or by both such fine and imprisonment.

F.

Removat. While the language of these Ruies is taken from the
Ninth Circuit's affirmation in White v. City ofNorwalk (where a
speaker was escorted away by force for being unduly repetitive
and refusing to stop talking), many other puhlished and
unpublished cases have also upheld rules leading to the
ejectment, and often arrest and prosecution, of public speakers for
breaches of decorum such as:

Motion to Enforce

Parading around the board room. On another occasion,
giving a brief Nazi salute (implying that presiding officer
was a dictator). Norse v. City ofSanta Cruz, 586 F.3d 697
(9 th Cir. 2009).
Yelling. On another occasion, trying to speak when it was
not time for public comment. On another occasion,
making an obscene gesture. Kindt v. Santa Monica Rent
Control Board, 67 F.3d 266 (9" Cir. 1995).
Interrupting speakers with applause. Owolo v. City of
Inglewood, 1996 U.S.App.LEXIS 30867,

If the Presiding Officer fails to enforce these Rules, any member of the Board a
sUbject Standing Committee may move to require him or her to do so, and an

Speaking from the floor out altum. Saavedra v. City of
Ben Gardens, 2008 U.SDist.LEXIS,

affirmative vote of a majority of the Board or subject Standing Committee shall require

The Brown Act specifically contemplates the "removal of
him or her to do so. If the Presiding Officer of the Board or subject Standing Committe, individuals who are willfully intenupting" a meeting. Gov't
fails to carry out the will of a majority of the Board or subject Standing Committee, the Code section 54957.9.

majority may designate another member of the Board or Standing Committee or Port
staff to act as Presiding Officer for the limited purpose of enforcing any Rule which it
wishes to enforce.
G.

Vexatious Noncompliers

Any Noncomplier who has been barred from further audience at three separate
meetings shall be deemed a Vexatious Noncomplier. A Vexatious Noncomplier seeking
to speak at a Board or Standing Committee meeting shall be limited to one minute of
speaker time at Open Forum for the twelve months following the date on which he or
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Gov't Code section 36813 authorizing the Board to establish
"rules for the conduct of its proceedings. It may punish a
member or other person for disorderly behavior at a meeting."

she was deemed a Vexatious Noncomplier. A Vexatious Noncomplier who is barred
from further audience at a subsequent Board or Standing Committee meeting during
this twelve-month period shall be barred from attendance at any Board or Standing
Committee meeting for twelve months from the date of such meeting.

VII.

ENFORCEMENT OF THE OPEN MEETING LAWS BY THE PUBLIC

The Vexatious NODcomplier Rule is the only enforcement
mechanism in these Rules not taken directly from the City of
Norwalk. The proposed language would effectuate the following:
After an attendee disrupts three separate meetings to such an extent
that he or she has been silenced at each such meeting, his or her

speaker time going forward is limited to one minute at Open Farum
for 12 months. Ifhe or she sufficiently disrupts another meeting

during that 12 months, then he or she would be barred from
attendance at any meeting for 12 months.

This concept is borrowed from the California Code of Civil
Procedure which designates certain individuals "vexatious
Brown Act, these Rules, or any other applicable laws that may regulate the noticing and litigants," barring their access to the judicial system and/or
requiring that they furnish money security as a condition to
conduct of Board and Standing Committee meetings or public access to the Port,
participation in the courts. There, an individual may be deemed
including the Public Records Act (the "Open Meeting Laws"), such member of the public "vexatious" if they have engaged in certain frivolous or
must compiy with the cure and correction procedures set forth in these Rules. The Port unmeritorious conduct leading to unnecessary delay 5 times in a 7year period. Federal courts have a similar standard.
Attorney shall be charged with investigating and responding to any such allegations.
This concept has been adopted into the governmental
administrative
context in a variety of situations. For example, the
A.
Request for Cure and Correction Required
State of Hawaii has adopted a "vexatious requestor" law for people
abusing the public records request process. Closer to home, the
Any person alleging Port noncompliance with the Open Meeting Laws shall
City and County of San Francisco and the City of Gleodale bave
taken similar positions with regard to Public Records Act and local
submit a written Request for Cure and Correction to the Secretary of the Board cleariy
sunshine ordinance requestors.
describing the nature of the alleged noncompliance, inciuding the facts and
Where a member of the public alleges that the Port has failed to comply with the

circumstances of the alleged noncompliance, any legal theories supporting the
allegation, and the nature of thl;! corrective action requested. Generalized concems or
conclusory arguments, unsupported by specific factual or legal arguments against the
challenged actions, are not sufficient. Oral comments made to Port staff or at meetings
shall not be accepted in lieu of a Request for Cure and Correction.
B.

The City of Oakland's Public Ethics Commission has adopted a
similar policy for "repetitive unmeritorious complainants" who file
4 unmeritorious complaints with the Commission within a 12month period.

The Board has broad discretion to prevent serial interruptions at its
meetings where specific individuals have demonstrated a desire and
propensity to disrupt the business of the Port.

Tlmelines for Submitting the Request for Cure and Correction

When the alleged noncompliance was the faiiure to adequately provide notice on
the agenda of an action taken in open session of a Board or Standing Committee
meeting, the Request for Cure and Correction must be made within thirty (30) days of
that action. In all other cases, the deadiine is ninety (90) days from the time the action
was taken.
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Enforcement by the pnblic. This Rule furthers the rights of the
public under the Brown Act to request cure and correction and
expands them to all applicable open meeting laws. The timelines
used are intended to be consistent with those applicable periods
under the Brown Act.

C.

Port Attorney Investigation and Response

Upon receipt of the Request for Cure and Correction, the Port Attorney shall
investigate the alleged noncompliance and shall respond to the requestor within thirty
(30) days of receipt by the Secretary of the Board. The Port Attorney's response shall
indicate whether the Request was found to have merit. If the Request is found to be
without merit, it shall be dismissed by the Port and the Port shall take no further action.
If the Request is found to have merit, the Port Attorney shall indicate either that a cure
or correction has been made, or that none will be made.
D.

Vexatious Requestors

Any requestor who files three Requests for Cure and Correction found to be
without merit by the Port Attorney, shall be deemed a "Vexatious Requestor." Further
Requests submitted by a Vexatious Requestor shall be accompanied by a $300.00
deposit. Should any Request submitted by the Vexatious Requestor be found to have
merit by the Port Attorney, the $300.00 shall be refunded to the Vexatious Requestor.
Otherwise, deposits shall be nonrefundable.
E.

15-Day Litigation Limitations Period

Requestors submitting Requests for Cure and Correction are advised that any
action to seek judicial review of the Port Attorney's response to a Request may be time
barred under the Brown Act if such action is filed more than 15 days after the
requestor's receipt of the Port Attorney's response.
F.

Exhaustion of Administrative Remedies

Vexatious Requestor. As discussed above, this concept is
borrowed from the California Code of Civil Procedure which
designates certain individuals "vexatious litigants," barring
their access to the judicial system and/or requiring that they
furnish money security as a condition to participation in the
courts. There, an individual may be deemed "vexatious" if
they have engaged in certain frivolous or unmeritorious
conduct leading to unnecessary delay 5 times in a 7-year
period. Federal courts have a similar standard.

This concept has been adopted into the governmental
administrative context in a variety of situations. For example,
the State of Hawaii has adopted a "vexatious requestor" law
for people abusing the public records request process. Closer
to home, the City and County of San Francisco and the City
of Glendale have taken similar positions with regard to public
records act and local sunshine ordinance requestors.
The City of Oakland's Public Ethics Commission has adopted
a similar policy for "repetitive unmeritorious complainants"
who file 4 unmeritorious complaints with the Commission
within a 12-month period.
Deposit. The Port has already established a fee of $750.00 in
other contexts for administrative appeals of Port actions.
Here the administrative appellant is not required to pay a fee
until he or she has already fIled 3 unmeritorious appeals, and,
even then, the fee is refundable if the appeal has merit. The
$300 amoWlt is derived from the billable rate for an hour of
Deputy Port Attorney time.

The Port has a compelling interest in complying with the Open Meeting Laws.
The Port is entitled to learn of any allegations of noncompliance with the Open Meeting
Laws and shall be provided the opportunity to cure and correct any such noncompliance
prior to institution of any other administrative action concerning the Port or the institution
of litigation. For these reasons, the Request for Cure and Correction procedures set
forth in these Rules have been established as the Port's one and only system for
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Exhaustion. The exhaustion requirement is a fundamental
principle of separation of powers and has been universally
upheld by the courts. The Port is best suited to address
concerns regarding its policies and practices and must be
afforded an opportunity to do so before another agency or the
courts second-guess its activities.

receiving allegations of noncompliance with the Open Meeting Laws and for
investigating and responding to such allegations. In any lawsuit alleging noncompliance
with the Open Meeting Laws that may be filed against a Port action, the issues and
evidence shall be iimited to those raised in a timely Request for Cure and Correction.
Failure to file a timely Request for Cure and Correction shall be an absolute bar to
further administrative and judiciai review of the alleged noncompiiance with the Open
Meeting Laws. Where, as here, administrative machinery exists for the resoiution of
Open Meeting Law complaints, the courts will not act until such administrative
procedures are fully utilized and eXhausted. The Port Attorney shall be granted
substantial deference in reasonably interpreting these Rules. Litigants whose claims
under these Rules are found to be without probable cause shall be required to
reimburse the Port for its reasonable attorneys' fees and costs, including an amount
attributable to Port Attomey time.
VIII.

CONTACTING THE PORT

A.

Secretary oflhe Board

Meeting attendees who have questions, suggestions, or concerns regarding any
aspect of public meetings at the Port of Oakland, or who otherwise need to contact the
Secretary of the Board, are invited to contact the Office of the Board Secretary as
follows:
John Betterton

Daria Edgerty

Secretary of the Board

Ass!. Secretary of the Board

510.627.1696 (w)

510.627.1337 (w)

510.599.1900 (c)

dedgerly@portoakland.com

jbetterton@portoakland.com
B.

Mailing List

Members of the public who would like to be on the distribution list for all Port
agendas and meeting notices are invited to contact the Port bye-mail at:
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board@portoakland.com or by mail at: Port of Oakland, 530 Water Street, Oakland, CA

94607.

c.

Website

For meeting schedules, agendas & related material, minutes, etc., please visit
the Port's website at: www.portofoakland.com.
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Rules for Public Participation at
Meetings of the Board of Port Commissioners and
Standing Committees
I.

PURPOSE
The purpose of these Rules is to establish an appropriate level of safety,

decorum, and efficiency in the Board Room for Port of Oakland stakeholders and other
members of the public attending and/or addressing the Board of Port Commissioners
(the "Board") or its Standing Committees, if any, at meetings held at the Port of Oakland
(the "Port"). The ability of all interested persons properly attending public meetings to
safely, civilly, and efficiently participate in the affairs of the Port and to view the Board
Commissioners in the performance of their duties is of paramount importance to the
Board. The Board also has a compelling interest in the efficient transaction of business
at the Port free from delay, distraction, and disruption by members of the public.
Toward that end, the following rules have been promulgated to facilitate the conduct of
public meetings in an open, orderly, and efficient manner and in an environment safe for
all persons in attendance. They are also intended to promote open meetings that
welcome debate of business and public policy issues being discussed by the Board and
Standing Committees in an atmosphere of fairness, courtesy, civility, and respect for
differing points of view.

II.

SAFETY
The Port has been designated as a "High Security Area" and strives to ensure

the safety of its employees, visitors and the public while on Port premises and facilities.
The Port Headquarters, at 530 Water Street, is subject to the requirements of the

Customs-Trade Partnership Against Terrorism Initiative and the Port is committed to
ensuring the integrity of its security practices.

A.

Access to the Port Headquarters Building

All non-badged visitors to the Port Headquarters building shall sign in at the
Lobby Security desk, present photo identification and obtain a visitor's pass. The
visitor's pass must be worn on the front of the torso and must be visible at all times,
while in the building. All visitors to the Port Headquarters building are required to remain
in Public Areas at all times. Public Areas are: 1) the ground floor lobby, 2) the Exhibit
Room, and 3) the Board Room on the second floor and the adjacent entry corridor,
restrooms and elevator lobby. Visitors are not allowed in secure Port-controlled areas
such as staff office areas, conference rooms and other work areas, unless
accompanied, at all times, by a Port employee and for a specific invited business
purpose.

B.

Access to the Board Room

Visitors to the Port Headquarters building who desire to attend meetings of the
Board or Standing Committees in the Board Room shall not be required to register their
names or to otherwise provide any other information to enter into the Board room.
Pursuant to the Port's Policies and Procedures for Building Access, Use and Security
for 530 Water Street, non-badged public meeting attendees must display a visitor's
pass. However, where a public meeting attendee wishes to maintain his or her
anonymity, he or she will not be required to write his or her name on the visitor's pass
and such pass may remain blank.
Public meeting attendees shall be required to leave the Port Headquarters
building within 10 minutes after the public meeting is adjourned and must exit the
building from the ground floor lobby.
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C.

Prohibited Objects

All persons entering the Board Room, except badged Commissioners and Port
staff, are subject to a search of their person and possessions for weapons (as defined in
the California Penal Code) and other potentially dangerous, disruptive, or destructive
objects as reasonably determined by law enforcement officials and security personnel.
Persons found in possession of such items prior to admission to the meeting will not be
permitted to enter the Board Room. Port staff is authorized to remove individuals from
the Board Room if a threat exists or is reasonably perceived to exist. Prohibited objects
include, but are not limited to: firearms (including replicas and antiques), toy guns,
explosive material, and ammunition; knives and other edged weapons; illegal drugs and
drug paraphernalia; laser pointers, scissors, razors, scalpels, box cutting knives, and
other cutting or puncturing tools; letter openers, corkscrews, can openers with points,
knitting needles, and hooks; hairspray, pepper spray, and aerosol or other spray
containers; tools; glass containers; paint, and large backpacks and suitcases that are
incapable of being opened for examination.

D.

Capacity of the Board Room

Whenever the Presiding Officer anticipates that the number of persons attending
a Board or Standing Committee meeting may exceed the legal capacity of the Board
Room, an alternate room within the Port Headquarters building (over-flow room),
equipped with live audio and/or video of the meeting, will be opened to the public.
Opportunities to address the Board or Standing Committee will be made equally
available to members of the public in both rooms.

III.

SUBMITTAL OF WRITTEN MATERIALS
Interested parties are encouraged to submit written material on any agenda

matter in advance of the meeting. This provides the Board and Port staff with notice of
issues of concerns and allows for the careful consideration of such issues in advance of
Board action. To allow for distribution to the Commissioners, staff, and the public,
twenty-five copies of all material should be submitted. Material submitted at least
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ten days prior to the meeting may be included as part of the agenda packet;
material submitted later will be distributed at or prior to the meeting. To ensure that
material is distributed to Commissioners prior to the meeting, it should be delivered to
the Secretary of the Board no later than 3 business days before the meeting. Material
may be e-mailedtoCommissionersat:Board@portoakland.com.

IV.

SPEAKING BEFORE THE BOARD AND STANDING COMMITTEES
While the Board invites public participation in the business of the Port, meetings

of the Board and Standing Committees are not traditional public forums where speakers
have a right to speak freely on any topic of interest to the speaker. Meetings of the
Board and Standing Committees are highly regulated limited public forums and are
strictly limited to topics directly concerning the business of the Port and may be further
limited to the specific jurisdiction of its Standing Committees or the individual agenda
topics noticed for public review. Further, the Board and Standing Committees have a
compelling interest in promoting efficiency, decorum, and civility in conducting the
business of the Port free from delay, distraction, and disruption by members of the
public.

A.

Scope of Public Comment

Members of the public may express their views orally at meetings of the Board
and Standing Committees on either 1) specific agendized matters of business or 2) at
the Open Forum portion of the meeting. Public oral communications at Board and
Standing Committee meetings should not be a substitute for any item that can be
handled during the normal working hours of the Port through its staff. The primary
purpose of oral communications is to allow members of the public the opportunity to
formally communicate with the Board and its Standing Committees as a whole, for
matters that

cannot be handled during the regular working

hours of the Port through its

staff.
1.

Agendized Matters of Business. Comment from the public on agendized

matters of business will be taken prior to the Board or Standing Committee taking action
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on such matter. Speakers on agendized matters of business shall limit their comments
to the specific agendized matter of business before the Board or Standing Committee.
At the discretion of the Presiding Officer, the Board may choose not to take public
comment on any agendized matter that has already been considered by a Standing
Committee where all interested members of the public were afforded the opportunity to
address the Committee on the matter, unless the matter has been substantially
changed since the Committee heard the matter, as determined by the Board.
2.

Open Forum at Board Meetings. Time will be allotted at every meeting

for Open Forum. During Open Forum at Board meetings, members of the public may
express their views regarding matters within the jurisdiction of the Port and otherwise
not on the noticed agenda. Speakers at Open Forum at Board meetings shall limit their
comments to matters relating to the business of the Port. Every agenda shall contain
an Open Forum, prior to adjournment of the meeting.
3.

Open Forum at Standing Committee Meetings. During Open Forum at

Standing Committee meetings, members of the public may express their views
regarding matters within the jurisdiction of the subject Standing Committee and
otherwise not on the noticed agenda. Speakers at Open Forum at Standing Committee
meetings shall limit their comments to matters relating to the business of the subject
Standing Committee. Every agenda shall contain an Open Forum, prior to adjournment
of the meeting.

B.

Speaker Cards

A person wishing to address the Board or Standing Committee on an agendized
matter shall complete and submit a separate Speaker Card to the Secretary of the
Board (or his or her designee) for each agenda matter on which he/she wishes to speak
prior to the commencement of the Open Session component of the meeting. A person
wishing to address the Board or Standing Committee in Open Forum shall complete and
submit a Speaker's Card anytime prior to the start of Open Forum.
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To enable the efficient and businesslike conduct of meetings, interested public
speakers are strongly encouraged to fill out and submit Speaker Cards prior to
commencement of meetings. Speaker Cards may be submitted ahead of time by mail,
facsimile, email, and by way of the Port's website. To be considered, Speaker Cards
submitted by mail and facsimile should be received by the Secretary of the Board at
least 24 hours before the commencement of the meeting. Speaker Cards may be
submitted electronically up and until three hours prior to the scheduled start of the
meeting. Speakers should bring a printed proof of their submittal, and present it to the
Secretary upon their arrival at the meeting.
C.

Time Limits

Each person timely submitting a Speaker Card shall be permitted to speak once
based upon previously adopted time constraints which are reasonable and uniformly
applied. Ordinarily, each speaker may speak for up to two minutes, but the Presiding
Officer has the discretion to limit or extend the time. In limiting time, the Presiding
Officer may take into account relevant factors including, but not limited to, the
complexity of the matter, the level of interest in the matter, the total number of
public speakers on all matters and the length of the agenda. The Presiding Officer
shall announce publicly all reasons justifying any reduction in time allotted to public
speakers.

D.

Multiple Speaker Cards

Where a speaker timely submits Speaker Cards on more than one agendized
matter (not including Open Forum), the Presiding Officer may require the speaker to
address all issues at one time. The speaker will be given an appropriate allocation of
time, not to exceed a total of six minutes.

E.

Ceding Time

Speakers who have timely submitted a Speaker Card may cede their time to
another speaker by identifying the person on the Speaker Card filed with the
Secretary of the Board. A speaker who has ceded time must be present when the
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designated speaker who reserved his or her time is called to the podium or else the
designated speaker's time will not be extended. Regardless of the amount of time
ceded to a designated speaker, the designated speaker's time may not be
extended to more than a maximum total of six minutes, unless the Presiding Officer
determines that a different time limit is appropriate.

F.

Decorum

The Board has a compelling interest in conducting the business of the Port in
a professional, businesslike manner and meetings of the Board and Standing
Committees must be conducted with decorum and civility. All persons attending
Board or Standing Committee meetings are expected to behave in a civil manner at
all times. All persons should be treated with courtesy and respect.
1.

Persons Addressing the Board or Standing Committees. Each person

who addresses the Board or Standing Committees shall do so in an orderly manner and
shall not make personal, impertinent, slanderous or profane remarks regarding any
member of the Board, Standing Committees, staff or general public. Any person who
makes such remarks, or who utters loud, threatening, personal or abusive language, or
engages in any other disorderly conduct which disrupts, disturbs or otherwise impedes
the orderly conduct of any meeting shall be subject to enforcement action as set forth in
Rule VI below.
All remarks shall be addressed to the Board or subject Standing Committee as a
whole and not to any single member thereof, unless in response to a question from
such member.
No question may be asked of a member of the Board or of a Standing Committee
or of Port staff without permission of the Presiding Officer.
2.

Members of the Audience. No person in the audience at a Board or

Standing Committee meeting shall engage in disorderly or boisterous conduct, including
the utterance of loud, threatening or abusive language, whistling, stamping of feet or
other acts which disturb, disrupt or otherwise impede the orderly conduct of any
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meeting. Any person who conducts himself or herself in the aforementioned manner
shall be subject to enforcement action as set forth in Rule VI below.
Signs, posters, banners and/or other display material shall not be displayed in
the Board Room absent the approval of the Presiding Officer upon a finding that such
materials will not be disruptive.
Each member of the audience must be seated. Standees are not permitted in
the Board Room except for badged Port staff or authorized media representatives.

V.

BOARD AND STANDING COMMITTEE MEETINGS
A.

Regular and Special Meetings

The Board and Standing Committees (as such Committees may be established
from time to time) shall hold regularly scheduled meetings ("Regular Meetings") at an
established time and place suitable for their purposes. Other meetings scheduled for a
time or place other than for Regular Meetings shall be designated "Special Meetings."

B.

Location of Meetings

All meetings shall be held in the Port of Oakland Headquarters building at 530
Water Street, in the City of Oakland, unless the Board designates and notices another
location.

C.

Schedule for Regular Meetings

The Presiding Officer or a majority of the Board or Standing Committee shall establish a
regular meeting schedule for Board and Standing Committee (if any) meetings. Such
schedule shall be amended from time to time as deemed appropriate. The Secretary of
the Board shall post and maintain a current schedule of all Board and Standing
Committee (if any) meetings, including Special, canceled or continued Meetings. Such
schedule shall be available on the Port's website (www.portofoakland.com).
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D.

Public Notice of Meetings

Public notice of Board and Standing Committee meetings are subject to the
Ralph M. Brown Act (Government Code §54950 et seq.) (the "Brown Act"). Under the
Brown Act, the Port is obligated to provide public notice of its Board and Standing
Committee meeting agendas 72 hours before commencement of Regular Meetings and
24 hours before commencement of Special Meetings. Notwithstanding these
requirements, where reasonably possible, the Port shall provide public notice of its
Board and Standing Committee meeting agendas 10 days before commencement of
Regular Meetings and 48 hours before commencement of Special Meetings.
Where public notice for any matter complies with the requirements of the Brown
Act, such notice shall not be deemed defective for failure to comply with the additional
public notice provided for in this Rule.

E.

Recording/Photography

Members of the public or press attending a meeting of the Board or Standing
Committee may record, photograph and broadcast the proceedings, unless such
activities constitute a disruption of the proceedings. Flash photography is generally
deemed to be disruptive.

F.

Special Accommodations

The Port is committed to ensuring equal access to its programs, services, and
benefits. To request non-English language interpreters or materials in alternate
formats, please contact the Secretary of the Board at least five working days prior to the
scheduled meeting date. Any person who desires a modification or accommodation in
order to participate in a meeting, including auxiliary aids or services, may submit a
written request, electronic request, or telephone request [via the California Relay
Service (telephone) for the hearing impaired at (800) 735-2922], to the Secretary of the
Board at least five working days prior to the scheduled meeting date. Assistive listening
devices are available at every Board and Standing Committee meeting. Please ask the
Secretary of the Board for assistance.
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VI.

ENFORCEMENT OF THESE RULES BY THE PORT
In addition to all other remedies available to the Port at law and equity, the

Presiding Officer shall be charged with enforcing the provisions of these Rules, with the
assistance of Port staff and security and law enforcement personnel.
A.

Presiding Officer

The Presiding Officer at meetings of the Board shall be the President of the
Board, or his or her designee. The Presiding Officer at meetings of Standing
Committees shall be the Chair of such Committee, or his or her designee. The
Presiding Officer is charged with maintaining order during meetings and for enforcing
the provisions of these Rules including, but not limited to, violations of:
•

The limitations on the scope of public comment set forth in Rule IV(A), above;

•

The limitations on speaker time set forth in Rule IV(C), above; and,

•

The decorum requirements set forth in Rule IV(F), above.

B.

Warnings

The Presiding Officer shall request that a person who is breaching these Rules (a
"Noncomplier") cease and desist from such conduct. In such a case, the Presiding
Officer shall advise the Noncomplier that a failure to cease and desist will lead to his or
her being barred from further audience before the Board or Standing Committee and his
or her removal from the meeting.
C.

Bar from Further Audience

If, after one or more warnings, the Noncomplier persists in breaching these
Rules, the Presiding Officer shall request that the Noncomplier be orderly and silent and
shall bar the Noncomplier from speaking for the remainder of the meeting. At such
time, the Noncomplier's microphone shall be turned off.
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D.

Removal of Noncomplier

If, after being barred from further audience, the Noncomplier persists in
disturbing the meeting, the Presiding Officer shall order the Noncomplier to leave the
meeting. If the Noncomplier does not remove himself or herself, the Presiding Officer
may order any law enforcement officer who is on duty at the meeting to remove the
Noncomplier from the Board Room.

E.

Resisting Removal

Any person who resists removal from the Board Room (or other area where a
meeting is held) by a law enforcement officer shall be charged with a violation of this
Rule. Any person who violates this Rule shall be guilty of a misdemeanor. Any person
convicted of a misdemeanor under these Rules shall be punishable by a fine of not
more than one thousand dollars ($1,000.00), or by imprisonment in the City or County
Jail for a period not exceeding six months, or by both such fine and imprisonment.

F.

Motion to Enforce

If the Presiding Officer fails to enforce these Rules, any member of the Board or
subject Standing Committee may move to require him or her to do so, and an
affirmative vote of a majority of the Board or subject Standing Committee shall require
him or her to do so. If the Presiding Officer of the Board or subject Standing Committee
fails to carry out the will of a majority of the Board or subject Standing Committee, the
majority may designate another member of the Board or Standing Committee or Port
staff to act as Presiding Officer for the limited purpose of enforcing any Rule which it
wishes to enforce.

G.

Vexatious Noncompliers

Any Noncomplier who has been barred from further audience at three separate
meetings shall be deemed a Vexatious Noncomplier. A Vexatious Noncomplier seeking
to speak at a Board or Standing Committee meeting shall be limited to one minute of
speaker time at Open Forum for the twelve months following the date on which he or
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she was deemed a Vexatious Noncomplier. A Vexatious Noncomplier who is barred
from further audience at a subsequent Board or Standing Committee meeting during
this twelve-month period shall be barred from attendance at any Board or Standing
Committee meeting for twelve months from the date of such meeting.
VII.

ENFORCEMENT OF THE OPEN MEETING LAWS BY THE PUBLIC

Where a member of the public alleges that the Port has failed to comply with the
Brown Act, these Rules, or any other applicable laws that may regulate the noticing and
conduct of Board and Standing Committee meetings or public access to the Port,
including the Public Records Act (the "Open Meeting Laws"), such member of the public
must comply with the cure and correction procedures set forth in these Rules. The Port
Attorney shall be charged with investigating and responding to any such allegations.
A.

Request for Cure and Correction Required

Any person alleging Port noncompliance with the Open Meeting Laws shall
submit a written Request for Cure and Correction to the Secretary of the Board clearly
describing the nature of the alleged noncompliance, including the facts and
circumstances of the alleged noncompliance, any legal theories supporting the
allegation, and the nature of the corrective action requested. Generalized concerns or
conclusory arguments, unsupported by specific factual or legal arguments against the
challenged actions, are not sufficient. Oral comments made to Port staff or at meetings
shall not be accepted in lieu of a Request for Cure and Correction.
B.

Timelines for Submitting the Request for Cure and Correction

When the alleged noncompliance was the failure to adequately provide notice on
the agenda of an action taken in open session of a Board or Standing Committee
meeting, the Request for Cure and Correction must be made within thirty (30) days of
that action. In all other cases, the deadline is ninety (90) days from the time the action
was taken.
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C.

Port Attorney Investigation and Response

Upon receipt of the Request for Cure and Correction, the Port Attorney shall
investigate the alleged noncompliance and shall respond to the requestor within thirty
(30) days of receipt by the Secretary of the Board. The Port Attorney's response shall
indicate whether the Request was found to have merit. If the Request is found to be
without merit, it shall be dismissed by the Port and the Port shall take no further action.
If the Request is found to have merit, the Port Attorney shall indicate either that a cure
or correction has been made, or that none will be made.

D.

Vexatious Requestors

Any requestor who files three Requests for Cure and Correction found to be
without merit by the Port Attorney, shall be deemed a "Vexatious Requestor." Further
Requests submitted by a Vexatious Requestor shall be accompanied by a $300.00
deposit. Should any Request submitted by the Vexatious Requestor be found to have
merit by the Port Attorney, the $300.00 shall be refunded to the Vexatious Requestor.
Otherwise, deposits shall be nonrefundable.

E.

15-Day Litigation Limitations Period

Requestors submitting Requests for Cure and Correction are advised that any
action to seek judicial review of the Port Attorney's response to a Request may be time
barred under the Brown Act if such action is filed more than 15 days after the
requestor's receipt of the Port Attorney's response.

F.

Exhaustion of Administrative Remedies

The Port has a compelling interest in complying with the Open Meeting Laws.
The Port is entitled to learn of any allegations of noncompliance with the Open Meeting
Laws and shall be provided the opportunity to cure and correct any such noncompliance
prior to institution of any other administrative action concerning the Port or the institution
of litigation. For these reasons, the Request for Cure and Correction procedures set
forth in these Rules have been established as the Port's one and only system for
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receiving allegations of noncompliance with the Open Meeting Laws and for
investigating and responding to such allegations. In any lawsuit alleging noncompliance
with the Open Meeting Laws that may be filed against a Port action, the issues and
evidence shall be limited to those raised in a timely Request for Cure and Correction.
Failure to file a timely Request for Cure and Correction shall be an absolute bar to
further administrative and judicial review of the alleged noncompliance with the Open
Meeting Laws. Where, as here, administrative machinery exists for the resolution of
Open Meeting Law complaints, the courts will not act until such administrative
procedures are fUlly utilized and exhausted. The Port Attorney shall be granted
substantial deference in reasonably interpreting these Rules. Litigants whose claims
under these Rules are found to be without probable cause shall be required to
reimburse the Port for its reasonable attorneys' fees and costs, including an amount
attributable to Port Attorney time.

VIII.

CONTACTING THE PORT
A.

Secretary of the Board

Meeting attendees who have questions, suggestions, or concerns regarding any
aspect of public meetings at the Port of Oakland, or who otherwise need to contact the
Secretary of the Board, are invited to contact the Office of the Board Secretary as
follows:
John Betterton

Daria Edgerly

Secretary of the Board

Asst. Secretary of the Board

510.627.1696 (w)

510.627.1337 (w)

510.599.1900 (c)

dedgerly@portoakland.com

jbetterton@portoakland.com

B.

Mailing List

Members of the public who would like to be on the distribution list for all Port
agendas and meeting notices are invited to contact the Port bye-mail at:
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board@portoakland.com or by mail at: Port of Oakland, 530 Water Street, Oakland, CA

94607.

c.

Website

For meeting schedules, agendas & related material, minutes, etc., please visit
the Port's website at: www.portofoakland.com.
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AGENDA REPORT
TITLE:

Maritime and Aviation Project Labor Agreement (MAPLA) Adoption
of Five (5) Year Extension and Authorization to solicit a Request for
Proposal(RFP) / Request for Qualifications (RFQ) for MAPLA
Administrative Services Contract

AMOUNT:

Not to Exceed $1,000,000

PARTIES INVOLVED:
Corporate Name/Principal
Location
Alameda County Building and
Oakland, CA
i
i? Construction T r a d e s !!
-:
:•.........................................................................................................•.................................................................................
Council/Andreas C u l v e r !
:

!

i

!

".

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director,
Corporate Social Responsibility and
Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration Committee

SCHEDULED FOR COMMITTEE:

June 22, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
In 1999, the Board of Port Commissioners approved the Maritime and Aviation Project
Labor Agreement (MAPLA) to govern the construction labor utilization on the Port's multiyear, multi-project expansion of both the Maritime Port and the Airport. The Port and local
construction trade unions, partnering with the community, sought the agreement, in part, to
improve and sustain both social equity and the local economy. The agreement's key policy
objectives included and continue to:
•

•

•
•

Secure on-time, on-budget construction of key Maritime and Aviation projects, e.g.,
Vision 2000 wharf and inter-modal rail, air terminal expansion and aviation runway
and roadway projects.
Achieve significant increases in local resident employment on the Port construction
programs, especially for local impact area resident apprentices who can beign
careers in the construction industry.
Assist in the implementation of the Port's small local business utilization program
through the Small Business Exemption Plan.
Develop effective Port-Iabor-contractor-community partnership to achieve the Port's
development and community development goals.
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At the same time, the Board also authorized the retention of a Project Contractor and Legal
Consultant to conduct the negotiations. A team of Davillier-Sloan, Inc. (OSI) and Parsons
Constructors, Inc. (Parsons) was selected as Project Contractor, and Lee Halderman, Esq.
was selected as the Legal Consultant.
On August 6, 1999, DSI and Parsons on behalf of the Port entered into an interim Project
Labor Agreement, known as the Vision 2000 (1999 Facilities) Project Labor Agreement
(PLA), with the Building and Construction Trades Council to cover the Vision 2000 projects
authorized for bidding before December 31, 1999. The unions were anxious to have the
Vision 2000 work covered by the PLA, but some important issues had not been resolved
yet so it was agreed that an interim PLA was the only timely solution. On September 20,
1999, the Board authorized an agreement with DSI and Parsons to continue negotiations
on the more comprehensive PLA and to administer both PLAs through the end of calendar
year 2000. On May 15, 2000, DSI and Parsons, on behalf of the Port, entered into the
comprehensive PLA that is currently in place.
On October 10, 2000, the Board approved a contract for specific consulting services
(professional, technical and specialized) for the delivery of the MAPLA. It is explained in the
agreement that Parsons was to be the principal agent handling the Port Labor Agreement
(PLA) and Program and that DSI would be the subcontractor handling the Social Justice
Program. The term of the agreement would extend to December 31, 2004. The contract
was later ratified and extended to December 31, 2006 and then the Board agreed to a
short-term extension through June 30, 2007.
Pursuant to Board instructions, staff negotiated with the Alameda Building and Construction
Trades Council (Labor Council) and their affiliated unions for the extension and amendment
of the MAPLA. On December 6, 2007, the Executive Director and the unions executed an
extension of the MAPLA beyond the preceding expiration date of December 31, 2007. The
MAPLA agreement was ratified to continue through June 30, 2008, with month-to-month
extensions thereafter.
As a further step in this process, the trade unions and the Port have tentatively agreed to a
five-year extension of the current MAPLA through June 30, 2015. The agreement allows
for continued no-strike provisions for Maritime and Aviation construction projects and
preserves other beneficial provisions such as local hire requirements, exemptions for small
local contractors and uniform dispute resolution rules. At the same time, the agreement
provides the flexibility necessary to the Port at this time to refine its capital improvement
programs.
ANALYSIS

The agreement extends MAPLA on Maritime and Aviation Projects through June 30, 2015.
It also continues coverage of tenant work projects, under the same terms set out in the
2002 tenant Settlement Agreement. The original Terminal Expansion and Vision 2000
(V2K) projects (because they were originally covered until completed) remain eligible for
MAPLA coverage under the previous exemption from the President's Executive Order
2
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13202, which otherwise prohibits the involuntary application of a project labor agreement to
projects with federal funds. Under the Executive Order, any tenant or other Maritime and
Aviation Capital Improvement Project (CIP) project contract to which the proposed
extension applies, cannot require MAPLA if it is a federally funded project. All other
elements of MAPLA remain in force.
Additionally, the current professional services agreement with Parsons, which includes DSI
as a subcontractor will expire in approximately 12 months. The consultant selection and
contract re-establishment process can take several months. Accordingly, to ensure
continuity, Staff requests authorization for the Executive Director to solicit new proposals,
and negotiate and execute a new professional services agreement to administer the
MAPLA. The consultant solicitation and selection process will be in accordance with the
standard RFQ/RFP process and Port Ordinance No. 1606.
Based on the current projected CIP levels, Staff estimates that the administrative cost will
be approximately $1,000,000 over the term of the MAPLA extension, and the amount of
new contract would not exceed said amount, unless subsequently approved by the Board.
Upon execution of the contract, Staff will submit an informational report to the Board
detailing the results of the consultant selection process.
BUDGET & FINANCIAL IMPACT

As of April 2010, the cost for consultant services for administering the MAPLA since
January 2001 is $4,443,000. After the initial higher cost associated with the establishment
of the MAPLA program and the recent significant reduction in the Port's Capital
Improvement Program (CIP), the annual consultant cost for administering the MAPLA has
decreased.
Staff estimates that based on the current projected CIP budget, the cost of administering
the MAPLA will be in the range of $150,000 to $200,000 per year depending on the size of
the CIP program. This projection is based on a 0.35% formula of estimated construction
budget cost for administration. The yearly expenditures may vary, but in no case will the
total expenditure exceed $1,000,000 for the maximum five-year term of the agreement,
unless subsequently approved by the Board.
This work is bUdgeted as a separate line item in the Capital Budget from which allocations
will be made to individual projects as appropriate. The funding sources will be specific to
the individual projects.
STAFFING IMPACT

There are no current or future staffing impacts identified at this time.
SUSTAINABILITY

The Port is committed to sustainability of Port operations. Part of sustainability is economic
sustainability, including support or employment of residents in the Port's local areas.
3
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MAPLA is an important effort of the Port to train, and place local residents in Port
construction work and to ensure living wage and benefits.
ENVIRONMENTAL

The proposal to authorize the Executive Director to solicit proposals, negotiate and execute
a professional services agreement for MAPLA administration services and extend the
current MAPLA through June 30, 2015 was reviewed in accordance with the requirements
of the California Environmental Quality Act (CEQA), and the Port CEQA Guidelines. The
General rule in Section 15061 (b)(3) of the CEQA Guidelines states that CEQA applies only
to activities that have a potential for causing a significant effect on the environment. It can
be seen with certainty that there is no possibility that taking those actions related to the
MAPLA program will result in a physical change in the environment, and therefore they are
not a project under CEQA and no further environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT /MAPLA)

While the matters addressed are directly related to the MAPLA. The action of extending the
MAPLA is not within the scope of the Port of Oakland Maritime and Aviation Project Labor
Agreement and the provisions of the MAPLA do not apply to this action.
OWNER CONTROLLED INSURANCE PROGRAM /OCIP)

The matters covered in this Resolution do not affect coverage by the Port's Owner
Controlled Insurance Program (OCIP).
GENERAL PLAN

The provisions of the General Plan do not apply because this action is not related to
construction or alteration of property.
LIVING WAGE

Neither the Port's Living Wage Ordinance (port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Resolution because there is no compensation to employees of Port contractors or
recipients of port subsidies.
OPTIONS

1. Do not ratify and allow the current MAPLA extension to continue on a month-tomonth basis. Under this option, the Port or the trade unions may opt to discontinue
MAPLA on a gO-day notice. Staff does not recommend this option because of the
importance of maintaining the Port's commitment to labor peace, local hire and other
community benefits, as well as the multiple difficulties staff foresees in securing an
equally beneficial agreement in the future if this agreement is not continued.
4
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2. Ratify the extension of the current MAPLA through June 30, 2015. Staff
recommends this option which preserves the current MAPLA provisions and labor
stability, allows the Port to configure its needs for future capital improvement
projects and maintains an open line of communication with the trade unions for
future negotiations.
RECOMMENDATION

Staff recommends that the Board approve the following three actions:
1. Adopt of a five-year MAPLA extension set to expire on June 30, 2015;
2. Determine that the administrative services described herein are professional services;
and
3. Authorize the Executive Director to solicit proposals, negotiate and execute a
professional services agreement for MAPLA administration services based on the
standard RFQ/RFP process and in accordance with Port Ordinance No. 1606 for an
amount not to exceed $1,000,000 over the five-year term of the MAPLA extension.
This recommendation has been approved by the Port Attorney office as to form and
legality.

5
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AGENDA REPORT
TITLE:

Waiver of Standard Bidding and Authorization for the Executive Director
to Enter into an Agreement to Purchase and Implement ERP Policy
Automation Software Licenses

AMOUNT:

$ 245,000

PARTIES INVOLVED:
Corporate Name/Principal
! DLT Solutions, Inc.
Oracle Corporation

I

Location
! Herndon, VA
Redwood Shores, CA

I

,

.
~
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Olivier Flewellen, Director of Finance
Acting Director, Information Technology

COMMITTEE ASSIGNED:

Direct to Board

SCHEDULED FOR COMMITTEE:

June 22, 2010

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
The Port of Oakland is currently implementing Oracle E-Business suite, an Enterprise
Resource Planning (ERP) system. The implementation covers the areas of Finance,
Procurement, Human Resources, Property Management and Enterprise Asset
Management. The Property Management module does not support the Port's complex
calculations and statistical data requirements related to Aviation and Maritime tenant
billings. Since one of the original project objectives for ERP was to retire the aging
HP3000 system, which currently performs the complex calculations, it was imperative that
a feasible solution be identified. This solution addresses the open, unresolved issue which
allows us to move away from the HP3000 system. After reviewing several alternatives
Port staff is recommending the purchase of licenses for Oracle's Policy Automation (OPA)
module. This product is a software package that manages complex calculations, policies,
statistical data, and can be used with other Oracle modules purchased by the Port.
Refer to ERP implementation schedule on attached exhibit.
This request seeks waiver of standard bidding and authorization for the Executive Director
to enter into agreements to purchase the software licenses and implement this additional
software. There are no local authorized resellers for this software.
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FACTUAL BACKGROUND
The IT Strategic Business Plan included modernization of the Port's existing technology
and software systems by implementing an Enterprise Resource Planning (ERP) system.
Unlike existing Port systems, an ERP system allows for the integration of data/processes of
the organization into a unified database. Information is entered once and becomes
available to all ERP system components immediately. The ERP system offers integrated
analytical tools, robust management reporting, performance measurement, and allows the
Port to streamline its application portfolio. Key objectives for this project include retirement
of outdated, unsupported systems, transitioning the organization toward a more automated
environment, and eliminating manual processes.
On May 5, 2009, the Board of Port Commissioners passed Resolution #09064 authorizing
the Executive Director to execute an agreement to purchase Oracle's ERP software. The
Port entered into an agreement with DLT Solutions, Inc., an authorized Oracle ERP
reseller, to purchase the software system. The following suite of modules was purchased:
Financial, Human Resources, Procurement and Sourcing, Enterprise Asset Management,
Property Management, and Project Management.
On July 2,2009, the Board of Port Commissioners passed Resolution #09102 authorizing
the Executive Director to execute an agreement to implement the ERP system. An
agreement with Yield Technologies to implement the system was executed in November
2009. The system implementation is currently underway. System testing is continuing, user
information sessions have begun, and training activities are being developed with an
anticipated "go live" date of August 2, 2010.
Oracle's Policy Automation (OPA), an Oracle product, was reviewed and determined to be
an excellent tool to address the complex billing calculations for Aviation and Maritime. The
Port's billing calculations for Aviation and Maritime are currently executed using custom
software and performed on the HP3000 system which is no longer supported by the
vendor.
ANALYSIS

Port staff reviewed four alternative solutions, described below.
1. Modify the existing Oracle Property Management Module by developing custom
programming to perform the functionality being executed by the HP3000.
a. Pros: Meets the requirement. Module is part of the integrated platform and
therefore has no impact to future upgrades of Oracle.
b. Cost range: $500,000 - $550,000.
c. Cons: Useful only for billing solution.
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2. Purchase a 3'd party software package.
a. Pros: Meets the requirement.
b. Cost range: $750,000 - $1.2 million.
c. Cons: This would replace the existing Oracle Property Management module.
Interfaces (bridges) would need to be built to exchange data with Oracle.
Potential impact to future upgrades of Oracle.
3. Develop an interface (a bridge) for the existing billing system on the HP3000 to send
needed data to Oracle.
a. Pros: Meets the requirement. Least expensive option, initially.
b. Cost range: $50,000 - $100,000.
c. Cons: System replacement costs if the aging system fails. Potential cost range:
$50,000 - $550,000. If the HP3000 remains, the Port's billing operations are at
immediate risk if the system fails. Also, potential impact to future upgrades of
Oracle.
4. Purchase licenses for Oracle's Policy Automation (OPA) software.
a. Pros: Meets the requirement. Works with other Oracle modules. No impact to
future upgrades of Oracle since it is part of the Oracle platform.
b. Cost: Licensing $245,000; Implementation $300,000.
c. Cons: None identified.
Port staff is recommending the purchase of the OPA software licenses. OPA's functionality
includes the ability to:
a. Support the capture of statistical data
b. Calculate rates and tariffs for services offered
c. Capture/calculate actual revenue data from tenants
d. Calculate the complex delinquency formulas the Port uses to bill for overdue
invoices
e. Generate invoices and accounting transactions through Oracle E-Business
f. Accept information from third party systems the Port is using to capture
Passenger Information, Limo and Taxi Service and Utility usage information
which is used in billing
g. Allow tenants to report sales data on line (self-reporting) to determine amounts
due the Port
.
h. Manage complex calculations and decision trees in other Oracle modules such
as Human Resources and Procurement
Oracle's OPA software is only available via Oracle and its authorized resellers. The Port
seeks to purchase OPA via DLT Solutions or directly via Oracle - whichever company
offers the best value. There are no local authorized resellers of Oracle ERP software.
In 2008, we competitively bid the original ERP software and selected Oracle and used DLT
as an authorized reseller. Port staff, therefore, recommends that the Board of Port
Commissioners waive standard bidding and authorize the Executive Director to enter into
an agreement with Oracle or reseller DLT Solutions to procure Oracle OPA software
module for $245,000.
3
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If authorization is granted to procure the OPA software, the software will need to be
installed and configured in conjunction with the current ERP implementation effort. In this
challenging financial environment, Port staff felt it was imperative to minimize the financial
impact for implementing the module. Port staff is working with the ERP implementation
consultant, Yield Technologies, to delay less critical functionality by adjusting the project
scope. By postponing the delivery of certain modules funds that would have been used for
their implementation can be applied to this current need.
The downside for the Port is that a less critical module(s) may be delayed or pushed out to
a subsequent period when funding is available. Port staff will seek Board authorization for
implementation funding for any delayed modules, at a future date.
Port staff recommends that Yield Technologies, the vendor currently implementing ERP at
the Port, assist with the implementation of OPA. The services provided by Yield and its sub
consultants are highly technical, specialized, and temporary in nature. Yield Technologies
specializes in the management of building and implementing technology solutions. The
company has partnered with Sierra Atlantic, a systems integrator that is a Port-certified
local business. The firm is located in Fremont which is in the local business area. For the
implementation of OPA, Yield Technologies plans to partner with Exeter Group, Inc., a firm
with offices in San Francisco.

BUDGET & FINANCIAL IMPACT

This module is additive to the original ERP implementation scope which has been bUdgeted
under CIP #SQ.00010.02. The license acquisition will increase the ERP budget by
$245,000.
STAFFING IMPACT

No additional staffing is needed.
SUSTAINABILITY

To the extent possible, procurement staff will endeavor to meet the Port's procurement
needs by placing orders or entering into agreements with vendors who have a sustainability
policy and follow green practices in the conduct of their business practices.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. Because it can be seen with certainty that executing
these purchase and implementation contracts will not have a significant effect on the
environment, these actions are therefore is not a project under CEQA, and no
environmental review is required.
4
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project labor Agreement (MAPLA) and the provisions of
the MAPlA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
For the Software Purchase:
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because this is not a covered service contract as
defined by Port Ordinance No. 3666 and Charter Section 728, but a contract for goods,
commodities or equipment with incidental service provisions. However, the contractor will
be required to certify that should living wage obligations become applicable, the contractor
shall comply with all of its obligations.
OPTIONS

1) Authorize the Executive Director to waive standard bidding and execute an
agreement with DlT Solutions or Oracle to purchase the Oracle OPA software
module for $ 245,000.
2) Do not authorize the Executive Director to enter into any new agreements. This
option is not recommended because it would have adverse effects on the ability
to deliver seamless integration and full functionality of the new system.
RECOMMENDATION

It is recommended that the Board of Port Commissioners find and determine that it is in the
best interest of the Port to waive standard bidding and authorize the Executive Director to
enter into an agreement with DlT Solutions or Oracle to procure Oracle's OPA software
licenses in the amount of $245,000.
5
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3 GLOSSARY
Attenuation: the process by which a compound is reduced in concentration over time
through adsorption, degradation, dilution and/or transformation, usually by natural
processes.
Decommission: to take out of use or operation; withdraw from active service.
Emission: the act of emitting; causing to flow forth; the release or discharge of a
substance into the environment; generally refers to the release of gases or particulates
into the air.
Environmental Screening Levels (ESLs): concentrations of chemicals commonly found
in soil and groundwater at sites where releases of hazardous chemicals have occurred.
The Regional Water Quality Control Board established the ESLs such that, under most
circumstances, the presence of a chemical in soil, soil gas, or groundwater at
concentrations below the corresponding ESL can be assumed to not pose a significant
long-term threat to human health and the environment.
Leachability: the ability of a compound to become separated out through the process of
being subjected to the action of percolating liquid (as water) which causes the soluble
components to dissolve out by the action of a percolating liquid.
Monitoring Well: a well constructed to allow the collection of groundwater samples that
are routinely tested for contaminants.
ProfIle: an analysis representing the extent to which something exhibits various
characteristics (e.g., soil sampling to assess the concentrations of chemicals in the soil)
Remediation: the removal of pollution or contaminants from land for the general
protection of the environment.
Riparian: beside or along the bank of a river.
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AGENDA REPORT
TITLE:

Commercial Paper Program: Authorization to Substitute the Letter of Credit
and Related Actions

AMOUNT:

Not to Exceed $9,262,500 (over 3 years) Plus Draw Fees and Reasonable
Fees and Expenses of Bank Counsel

PARTIES INVOLVED:
Corporate Name

Location

l Wells Fargo Bank (Letter of Credit Provider)
l JP Morgan Chase Bank (Letter of Credit Provider)
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officer
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Omar Benjamin, Executive Director

•

•

l
l
1

1

i

J
..!

111

SUMMARY
The Port's letter of credit supporting its commercial paper program effectively expires on
August 4,2010 1 . After a competitive bid process, the Port received offers from Wells Fargo
and JP Morgan for letters of credit that in the aggregate enable the Port to have a commercial
paper program totaling $275 million. As explained in more detail below, Port staff is
recommending that the Board of Port Commissioners grant authorization to obtain new letters
of credit in an aggregate amount of $200 million.

FACTUAL BACKGROUND
The Port currently has a $300 million commercial paper program. As of June 1, 2010, the Port
has outstanding $89 million of commercial paper. The commercial paper program allows the
Port to very quickly access funds for a variety of needs, including:

, The stated expiration date of the existing letter of credit is August 20, 2010, but the indenture for the commercial
paper does not permit commercial paper to be outstanding 16 days prior to the expiration of the letter of credit,
meaning outstanding commercial paper supported by the current letter of credit would have to mature by August
4, 2010. In addition, the indenture requires a substitute letter of credit to be in place one day prior to the
expiration of the existing letter of credit, meaning the new letter of credit would need to be in place by August 3,
2010.

1
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Short-term borrowing due to cash management; e.g. lags in timing of grant
reimbursements
Interim financing for capital projects until permanent financing (e.g. bonds) takes
place
Emergency funding

Commercial paper can have a maturity date of 1 to 270 days. The actual maturity date is a
function of market conditions and Port requirements. If the commercial paper is not repaid on
the maturity date, it is remarketed so that it can be "rolled-over" to a new maturity date.
In order to have a commercial paper program, the market requires a letter of credit (or "LaC")
from one or more banks with minimum short-term ratings of "P-1" by Moody's, "A-1" by
Standard & Poor's and "F1" by Fitch. In the current market, letters of credit are typically
offered for a period of 1 to 3 years. The Port currently has a $300 million letter of credit
backed jointly by L10yds Bank and BNP Paribas with an expiration date of August 20,2010.
L10yds and BNP have both notified the Port that they will not be extending the current letter of
credit. As a result, the governing documents require that a replacement letter of credit be in
place by August 3, 2010. If a replacement letter of credit is not provided, the Port will be
required to pay $89 million to the banks over a five-year period (or possibly quicker under
certain circumstances).
ANALYSIS
Commercial Paper
The commercial paper will be issued under the Trust Indenture dated as of October 1, 1998
and the Trust Indenture dated as of September 1, 1999, each between the Board and U.S.
Bank Trust, N.A. The commercial paper notes are subordinate to the Port's senior lien
revenue bonds, DBW loans and intermediate lien revenue bonds.
The table below summarizes the benefits and risks associated with commercial paper:
Benefits
• Historically low interest rates

•

Short-term liquidity line

•

Flexibility to borrow as needed; no
carrying costs

Price and Credit Risk
• Letter of credit rollover risk - if no rollover, must
repay within 3 years (current market standards)
or sooner
• Remarketing risk - if there is no buyer for the
commercial paper at maturity, must repay within
3 years (current market standards) or sooner
• Price risk - new letter of credit pricing may
increase costs SUbstantially

•
•

Emergency line of credit

•

Interest rate risk - variable interest rate changes
every 1 to 270 days creating long-term cost of
funds uncertainty
Termination risk - the banks reserve the right to
terminate the letters of credit if the Port breaches
certain representations and covenants which
could result in immediate payment obligations for
amounts outstanding

2
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Letters of Credit
On behalf of the Port, in March 2010, the Port's Financial Advisor Montague DeRose &
Associates, sent a Request for Proposal for a letter of credit for the Port's commercial paper
program to 13 banks (the universe of banks providing letter of credits for public entities has
been dramatically reduced since 2008). Wells Fargo has offered a letter of credit for an
amount up to $150 million for a term of 3 years and JP Morgan for an amount up to $125
million for a term of 2 or 3 years.
Term - Wells Fargo has offered a term option of 3 years. The Port may terminate or reduce
the Wells Fargo LOC in full, without penalty, after one year for any reason. In the first year, a
Termination Fee or Reduction Fee equal to the remaining fees for the first year would be due.
JP Morgan has offered a term option of 2 or 3 years, to be selected by the Port. The Port may
terminate or reduce JP Morgan's LOC, without penalty, as long as the commercial paper notes
are repaid or refunded with a source of funds which does not involve the issuance by a bank or
other financial institution of a letter of credit, liquidity facility or credit facility. Otherwise, a
Termination or Reduction Fee equal to the remaining fees for the duration of the remaining
term would be due at all times. A 3-year term would secure a letter of credit for a longer time
period, which: (1) protects against potential fee increases, (2) provides the Port relatively
longer access to capital in the event market access decreases due to Port or external factors,
and (3) reduces the LOC renewal frequency, reducing staff time and transaction costs.
However, given (1) the limitations in terminating or reducing the letter of credit prior to the
stated term, (2) uncertainty over the Port's capital expenditures, (3) high fees compared to
historical fee levels, and (4) the availability of a 3-year term with Wells Fargo, a 2-year term on
the JP Morgan LOC would provide the Port additional flexibility to address any changes to its
capital needs. In addition, a 2-year term has a lower annual facility fee rate by 0.075% (or
$37,500 annually, based on $50 million). Based on the above factors, Port staff is currently
recommending that the JP Morgan letter of credit be for a term of 2 years. However, Port staff
recommends that the Board authorize the Executive Director and Chief Financial Officer to
make a final determination of the term of the JP Morgan letter of credit prior to the closing date
for the new letters of credit.
Amount - The Port has been offered letters of credit that in the aggregate enable it to have a
commercial paper program totaling $275 million. The aggregate amount of the letters of credit
that the Port secures needs to take into account the following factors: (1) current amount of
commercial paper outstanding, (2) liquidity 1 cash flow management 1 emergency cushion
needs, (3) anticipated or potential capital needs, (4) letter of credit fees and (5) letter of credit
term. Based on the above factors, Port staff recommends that the Port obtain new letters of
credit in the amount of $200 million.
Fees - Based on letters of credit in the aggregate amount of $200 million, a 3-year letter of
credit with Wells Fargo and a 2-year letter of credit with JP Morgan in the amounts noted
below, the fees payable to the banks would be as follows:
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Bank

LOCAmount

Fee %

Wells Fargo
JP Morgan
Total

$150,000,000
50,000,000
200,000,000

1.55%
1.45%

Annual Fee
$
$2,325,000
725,000
3,050,000

Term
3 years
2 vears

Total for
Term
$6,975,000
1,450,000
8,425,000

Note that the above fee information is for illustrative purposes. Port staff is recommending that
the Board authorize the Executive Director and Chief Financial Officer to determine (1) the
amount of the letters of credit for each of Wells Fargo and JP Morgan, so long as the
aggregate amount does not exceed $200 million (plus applicable interest coverage), and (2)
the term of the JP Morgan letter of credit so long as such term does not exceed three years.
The annual facility fee for a JP Morgan letter of credit with a 3-year term is higher at 1.525%.

Reimbursement Agreement
The reimbursement agreement is the contract between the Port and each of Wells Fargo and
JP Morgan establishing the terms of the issuance, drawings from and reimbursements under
the corresponding letter of credit. Each reimbursement agreement permits drawings under the
corresponding letter of credit to be paid over three years if commercial paper cannot be "rolledover" and if the representations and warranties of the Board are true and correct in all material
respects and there is not an event of default.
The Board makes customary representations and warranties with respect to the Port's
business to the banks in each reimbursement agreement. The representations and warranties
made by the Port include:
-

legal existence and powers of the Port;
due authorization of the reimbursement agreement and related documents;
no violation or conflicts with law or contracts;
no litigation that would result in a material adverse effect on the Port or
challenges the transaction;
validity of the reimbursement agreement and related documents;
accuracy of financial reports;
no default under applicable laws or contracts;
accuracy of information provided to the corresponding bank;
accuracy of the offering memorandum;
no proposed law materially adversely affecting the transaction; and
environmental, ERISA and tax matters.

The Port also makes a number of affirmative and negative covenants to the banks in each
reimbursement agreement. The affirmative covenants include:
-

delivery of financial statements and other financial information;
inspection rights by the banks;

4
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compliance with the applicable reimbursement agreement, the related
documents and certain covenants in the Port's bond indentures;
notice requirements;
preservation of existence;
pledge of available revenues;
incorporation of more favorable financial covenants or remedies from parity debt;
using commercially reasonable efforts to sell notes;
payment of indebtedness and taxes;
maintenance and operation of the Port;
maintenance of insurance;
subordinating settlement amounts under any future swap contracts;
maintaining a dealer and issuing and paying agent;
not asserting the defense of sovereign immunity with respect to the Port's
obligations to the banks under the reimbursement agreements;
maintaining bonding capacity; and
maintaining ratings of at least BBB by S&P, BBB by Fitch and Baa2 by Moody's
on the Port's intermediate lien bonds.

The Port has also agreed it will not:
-

violate applicable laws that would have a material adverse effect on the Port;
amend the related documents, senior indenture or intermediate indenture in a
manner adversely affecting the banks;
take actions adversely affecting the tax-exempt status of tax-exempt commercial
paper notes;
create a lien on pledged revenues, except as permitted under the indentures and
debt documents;
permit the intermediate lien coverage ratio to be less than 1.10 to 1.00;
sell or dispose of a material portion of Port facilities, except as permitted under
the bond indentures; and
make investments outside of the ordinary course of business and that would
have a material adverse effect on the Port.

The events of default under each reimbursement agreement include:
-

failure to pay amounts due under the reimbursement agreement;
breach of representations or warranties or covenants;
Port or City of Oakland bankruptcy;
acceleration of senior lien bonds, DBW loans, intermediate lien bonds or parity
debt;
cross-default to other secured debt;
invalidity of the reimbursement agreement or related documents;
failure to pay judgments in excess of $10 million;
the Port is prevented from fixing and charging rates and charges; and
an event of default under a related document or other credit enhancement
supporting any other subseries of commercial paper notes.
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Each reimbursement agreement provides for a number of remedies in an event of default,
including acceleration of amounts due under the reimbursement agreement and issuance by
the banks of a final draw notice or no-issuance notice, which would essentially terminate the
Port's commercial paper program. The amounts payable to the banks under the
reimbursement agreements are due and payable only to the extent that the Port would have
remaining net revenues in its then current fiscal year to pay the debt service on the senior lien
bonds, DBW loans and intermediate lien bonds in such fiscal year. Amounts not paid in such
fiscal year would roll-over to the next fiscal year and thereafter until paid.
Issuing and Paying Agent Agreements, Dealer Agreements and Offering Memorandum

In connection with the new letters of credit and reimbursement agreements, Port staff further
recommends the distribution of an updated offering memorandum, and approval of updated
issuing and paying agent agreements and dealer agreements. The offering memorandum is
the document distributed to investors of commercial paper providing relevant disclosure
information. Each issuing and paying agent agreement is a contract between the Port and the
issuing and paying agent (US Bank Trust), pursuant to which the issuing and paying agent, at
the direction of the Port, issues and pays debt service on the applicable series of commercial
paper. Each dealer agreement is the contract between the Port and the commercial paper
dealer (Goldman Sachs & Co) for the applicable series of commercial paper. The commercial
paper dealer is the entity that establishes interest rates and offers the Port's commercial paper
for sale to investors. US Bank Trust and Goldman Sachs are currently serving as the issuing
and paying agent and dealer, respectively. The new agreements with the issuing and paying
agent and dealer are substantially similar to their existing agreements and contain minor and
technical modifications to reflect the structure of two letters of credit.
Copies of the documents in substantially final form are attached.
BUDGET & FINANCIAL IMPACT

The letter of credit fee is anticipated as follows.
Bank

LOCAmount

Fee %

Wells Faroo
JP Moroan
Total

$150,000,000
50,000,000
200,000,000

1.55%
1.45%

Annual Fee
$
$2,325,000
725,000
3,050,000

Term
3 vears
2 years

Total for
Term
$6,975,000
1,450,000
8,425,000

Note that the above fee information is for illustrative purposes. Port staff is recommending that
the Board authorize the Executive Director and Chief Financial Officer to determine (1) the
amount of the letters of credit for each of Wells Fargo and JP Morgan, so long as the
aggregate amount does not exceed $200 million (plus applicable interest coverage), and (2)
the term of the JP Morgan letter of credit so long as such term does not exceed three years.
The annual facility fee for a JP Morgan letter of credit with a 3-year term is higher at 1.525%.
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Under the reimbursement agreement, the Port also agrees to pay the reasonable fees and
expenses of bank counsel, and Draw Fees of $300 per draw (a draw occurs at the maturity
date of the commercial paper notes). In addition, the annual facility fee automatically
increases in the event that the ratings on the Port's senior or intermediate lien bonds are
downgraded.
Funding for the letter of credit fees and associated costs will be included in the FY2011, 2012
and 2013 operating budget as a non-operating expense line item.

STAFFING IMPACT

No additional staffing required as a result of this action.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
SUbject to CEQA and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

Owner Controlled Insurance Program does not apply to this action.

GENERAL PLAN
The' General Plan does not apply, as this item does not relate to any Port Construction,
Maintenance or Professional Services project, or contract.
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LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the Agenda
Report, it appears that the living wage requirements set forth in Section 728 of the Charter of
the City of Oakland and Port Ordinance Number 3666, as amended do not apply because the
contractor employs fewer than the 21 employees working on Port-related work required for
coverage.

OPTIONS

1.
To authorize the letters of credit provided by Wells Fargo and JP Morgan in an
aggregate amount of $200 million (plus applicable interest coverage) for initial terms not to
exceed three years, and approve the reimbursement agreements, issuing and paying agent
agreements and dealer agreements and distribution of an offering memorandum, to authorize
the Executive Director and the Chief Financial Officer and other officers and employees with
authority to execute all papers, documents, certificates and other instruments that may be
required in order to carry out the transactions contemplated herein, subject in each case to the
approval, if necessary, of the Port Attorney or his authorized designee.
2.
Not to authorize the letter of credit and related documents. If the Board does not
replace the expiring letter of credit, the Port will be required to repay the outstanding
commercial paper in the amount of $89.4 million over 5 years (or under certain circumstances,
sooner) as provided in the existing reimbursement agreement.

RECOMMENDATION

Port staff recommends Option 1.
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REIMBURSEMENT AGREEMENT
THIS REIMBURSEMENT AGREEMENT dated as of August I, 2010 (together with any
amendments or supplements hereto, this "Agreement"), between THE BOARD OF PORT
COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA (the "Board"), which the Board has,
pursuant to Article VII of the Charter of the City of Oakland (the "Charter"), been granted
exclusive control and management of the department of the City of Oakland, California known
as the Port Department (the "Port'), and WELLS FARGO BANK, NATIONAL ASSOCIATION
(together with its successors and assigns, the "Bank 'J.
WITNESSETH:
WHEREAS, pursuant to authority granted by the Charter, the Board is empowered to issue
commercial paper notes for the purposes set forth in the Commercial Paper Indenture (as
hereinafter defined); and
WHEREAS, pursuant to the Commercial Paper Indenture the Board has established a
commercial paper program pursuant to which the Board may, from time-to-time, issue
commercial paper notes thereunder; and
WHEREAS, the Board has requested the Bank to support the Notes (as hereinafter defined)
by making available a letter of credit in the original stated amount of $163,315,069 (representing
an amount supporting the total aggregate principal amount of the Notes that may be issued under
the Commercial Paper Indenture in a principal amount of $150,000,000 plus an amount equal to
two hundred seventy (270) days' interest on such principal amount at the rate per annum of
twelve percent (12%) on the basis of a 365 day year) for the payment by the Issuing and Paying
Agent, when and as due, of the principal of and interest on the Notes; and
WHEREAS, the Bank is willing to issue such letter of credit upon the terms and conditions
provided herein;
Now THEREFORE, in consideration of the premises and the mutual agreements herein
contained, the Board and the Bank agree as follows:
ARTICLE ONE
DEFINITIONS

Section 1.1.

Definitions. As used in this Agreement:

"Act" - shall mean Article VII of the Charter, as amended from time to time, or
any other article or section of the Charter in which the provisions relating to the Board
and the Port may hereafter be set forth.
"Advance" - is defined in Section 2.4(a) hereof.

DRAFT
"Advance Maturity Date" - is defined in Section 2.4(b) hereof.
"Agreement" - means this Reimbursement Agreement, as amended, modified and
supplemented from time to time in accordance with the provisions hereof.
"Alternate Credit Facility" - means any substitute letter of credit accepted by the
Issuing and Paying Agent as provided in Section 10.01 of the Commercial Paper
Indenture.
"Authorized Board Representative" - has the meaning assigned to that term in the
Commercial Paper Indenture.
"Available Pledged Revenues" - means "Pledged Revenues" as defined in the
Senior Lien Indenture after payment therefrom: (i) first, of all amounts required to be
paid and then due and payable under the Senior Lien Indenture for principal, interest,
reserve fund and any other debt service requirements on the Senior Lien Bonds, (ii)
second, of any debt service requirements then due and payable on the DBW Loans and
(iii) third, of all amounts required to be paid and then due and payable under the
Intermediate Lien Indenture for principal, interest, reserve fund and any other debt
service requirements with respect to the Intermediate Lien Bonds.
"Bank" - has the meaning set forth in the first paragraph hereof.
"Bank Information" - means information describing the Bank and furnished in
writing by the Bank expressly for inclusion in the Offering Memorandum.
"Bank Note" - has the meaning set forth in Section 2.6 hereof.
"Bank Rate" - means the rate of interest per annum with respect to an Advance or
Term Loan, as applicable, (i) for any day commencing on the date such Advance is made
up to and including the ninetieth (90th) day next succeeding the date such Advance is
made, equal to the Base Rate from time to time in effect, (ii) for any day commencing on
the ninety-first (9Ist) day next succeeding the date such Term Loan is made up to and
including the one hundred and eightieth day (I 80th) next succeeding the date such Term
Loan is made, equal to the Base Rate from time to time in effect plus one percent (1.0%)
and (iii) for any day commencing on or after the one hundred eighty-first (181 st) day next
succeeding the date such Term Loan is made, equal to the sum of the Base Rate from
time to time in effect plus two percent (2.0%); provided. however, that immediately and
automatically upon the occurrence of an Event of Default (and without any notice given
with respect thereto) and during the continuance of such Event of Default, "Bank Rate"
shall mean the Default Rate; provided. further, that at no time shall the Bank Rate be less
than the rate per annum borne by any outstanding Notes on any date.
"Base Rate" - means, for any day, the per annum rate of interest equal to the
highest of (i) the Prime Rate, (ii) the Federal Funds Rate plus one percent (1.0%) and (iii)
seven and one-half of one percent (7.50%).
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"Board" - means the Board of Port Commissioners of the City of Oakland,
California, created under the provisions of the Act, and any successor to its function.
"Bond Counsel" - means an attorney or a firm or firm of attorneys of national
recognition selected or employed by the Board with knowledge and experience in the
field of municipal finance.
"Business Day" - means a day other than (i) a Saturday, Sunday or other day on
which commercial banks in New York, New York, San Francisco, California, or the city
in which is located the office of the Bank at which Drawings on the Letter of Credit will
be made, are authorized or required by law to close or (ii) a day on which the New York
Stock Exchange is closed.
"Capital Lease" - means any lease of Property which in accordance with GAAP
would be required to be capitalized on the balance sheet of the lessee.
"Capital Reserve Fund" - shan have the meaning set forth in the Intermediate
Lien Indenture.
"Capitalized Interest" - shan mean the portion, if any, of the proceeds received
upon issuance of Intermediate Lien Bonds which is used to pay interest on such
Intermediate Lien Bonds.
"Capitalized Lease Obligations" - means the amount of the liability shown on the
balance sheet of any Person in respect of a Capital Lease as determined in accordance
withGAAP.
"Change of Law" - means the adoption of any law, rule, regulation, statute,
treaty, guideline or directive of any governmental authority or the making of any change
therein or in the application, interpretation or requirements thereof, in each case (i) after
the Closing Date in the case of a bank that acquires its rights and obligations under this
Agreement or any Related Document as of such date or (ii) in the case of any Person that,
after the Closing Date, acquires a legal or economic interest in this Agreement or any
Related Document (whether by assigmnent, transfer, participation or otherwise), after the
later date on which such Person acquires such interest.
"Charter" - means the Charter of the City, as amended and supplemented from
time to time.
"City" - means the City of Oakland, California.
"Closing Date" - means the date on which the Letter of Credit is issued.
"Code" - means the U.S. Internal Revenue Code of 1986, as amended.
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"Commercial Paper Indenture" - means that certain Trust Indenture dated as of
October I, 1998 between the Board and the Trustee, and as the same may be
supplemented and amended from time to time.
"Conversion Date" - means, with respect to a particular Advance, the Advance
Maturity Date for such Advance.
"DBW Loans" - means loan agreements by and between the Board and the
California Department of Boating and Waterways and any other evidences of
indebtedness of the Board to the California Department of Boating and Waterways,
whether now or hereafter in effect, providing the terms and conditions for the incurrence
of indebtedness secured in whole or in part by Pledged Revenues (as defined in the
Senior Lien Indenture) and subordinate to the lien on and security interest granted in the
Pledged Revenues pursuant to the Senior Lien Indenture, as the same may be amended
and supplemented from time to time in accordance with the terms thereof and hereof.
"Dealer" - means Goldman, Sachs & Co. for so long as it is acting as a dealer for
the Board with respect to the Notes, or any successor or additional dealer appointed
pursuant to the Dealer Agreement, as approved by the Board and pursuant to the terms of
Section 5. I 7 hereof.
"Dealer Agreement" - means, the Dealer Agreement dated as of August I, 20 I0,
by and between the Board and the Dealer, as amended and supplemented from time to
time in accordance with the terms thereof and hereof, and any such agreement with any
successor or additional dealer.
"Default" - means any condition or event which with the giving of notice or lapse
of time or both would, unless cured or waived, become an Event of Default.
"Default Rate" - means a per annum rate of interest equal to the sum of the Base
Rate from time to time in effect plus 3.0%.
"Drawing" - has the meaning set forth in Section 2.3 hereof.
"Environmental Laws" - means any and all applicable Federal, state, local, and
foreign statutes, laws, regulations, ordinances, rules, judgments, orders, decrees, permits,
concessions, franchises, licenses, agreements or governmental restrictions relating to
pollution and the protection ofthe environment.
"ERISA" - means the Employee Retirement Income Security Act of 1974, as
amended, or any successor statute thereto.
"Event ofDefault" - is defined in Section 7.1 hereof.
"Excess Interest" - has the meaning assigned to such term in Section 2.16 hereof.
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"Federal Funds Rate" - means, for any day, the rate of interest per annum
(rounded upward, if necessary, to the nearest 1/16 of 1%) as determined by the Bank at
which overnight Federal Funds are offered to the Bank for such day by major banks in
the interbank market, with any change in such rate to become effective as to the Board on
the date of any change in such rate. Each determination of the Federal Funds Rate by the
Bank shall be deemed conclusive and binding on the Board absent manifest error.
"FATCA" - means Sections 1471 through 1474 of the Code and any regulations
thereunder or official governmental interpretations thereof.

"Fee Letter" - means that certain Fee Letter Agreement dated as of August I,
2010, between the Board and the Bank.
"Final Drawing Notice" - has the meaning set forth in the Letter of Credit.
"Fiscal Year" - has the meaning set forth in the Commercial Paper Indenture.
"Fitch" - means Fitch, Inc., and its successors and assigns.
"Foreign Bank" - means (i) any assignee or successor of the Bank that is
organized under the laws of a jurisdiction other than the United States of America or any
political subdivision thereof and (ii) the Bank, with respect to payments to it hereunder or
under any Related Document, if any, that are not treated for U.S. federal tax purposes as
made to a United States person within the meaning of Section 770I(a)(30) of the Code.
For purposes of this definition, the United States of America, each State thereof and the
District of Columbia shall be deemed to constitute a single jurisdiction.
"GAAP" - means generally accepted accounting principles in the United States as
in effect from time to time, applied by the Board on a basis cOIlsistent with the Port's
most recent financial statements furnished to the Bank by the Board.
"Guarantees" - means, for any Person, all guarantees, endorsements (other than
for collection or deposit in the ordinary course of business) and other contingent
obligations of such Person to purchase, to provide funds for payment, to supply funds to
invest in any other Person or otherwise to assure a creditor of another Person against loss.
"Indebtedness" - means for any Person (without duplication) (i) all indebtedness
created, assumed or incurred in any manner by such Person representing money
borrowed (including by the issuance of debt securities), (ii) all obligations for the
deferred purchase price of property or services (other than trade accounts payable arising
in the ordinary course of business), (iii) all indebtedness secured by any Lien upon
Property of such Person, whether or not such Person has assumed or become liable for
the payment of such indebtedness, (iv) all Capitalized Lease Obligations of such Person,
(v) all obligations, contingent or otherwise, of such Person on or with respect to letters of
credit, banker's acceptances and other evidences of indebtedness representing extensions
of credit whether or not representing obligations for borrowed money, (vi) all Guarantees
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of indebtedness of another Person described in clauses (i) through (v) or clause (vii) of
this definition, and (vii) net obligations of such Person under any Swap Contract.
"Intermediate Lien Bond" - means "Intermediate Lien Bonds" as defined in the
Intermediate Lien Indenture.
"Intermediate Lien Indenture" - means that certain Intermediate Lien Master
Trust Indenture dated as of October I, 2007, between the Board and U. S. Bank Trust,
National Association, as trustee, as amended and supplemented as of the Closing Date,
and as it may be further amended, restated, supplemented or otherwise modified from
time to time in accordance with the terms thereof and hereof.
"Intermediate Lien Pledged Revenues" - shall have the meaning set forth in the
Intermediate Lien Indenture.
"Investment Grade" - means a rating of at least "BBB-" (or its equivalent) from
Fitch, "Baa3" (or its equivalent) from Moody's or "BBB-" (or its equivalent) from S&P,
as applicable.
"Issuing and Paying Agent" - means U.S. Bank Trust, National Association, as
Issuing and Paying Agent for the Notes under the Commercial Paper Indenture, or any
successor registrar and authenticating agent and paying agent for the Notes appointed in
accordance with the Commercial Paper Indenture.
"Issuing and Paying Agent Agreement" - means the agreement by that name
dated as of August I, 20 I0 between the Board and the Issuing and Paying Agent, as it
may be amended or supplemented from time to time in accordance with the terms hereof
and thereof, and any such agreement with any successor Issuing and Paying Agent.
"JPMorgan Agreement" - means that certain Reimbursement Agreement dated as
of August I, 2010, between the Board and JPMorgan Chase Bank, National Association,
as amended and supplemented.
"Letter of Credit" - means that certain irrevocable transferable letter of credit
issued by the Bank for the account of the Board in favor of the Issuing and Paying Agent
supporting the Notes, in the form of Appendix I hereto, with appropriate insertions, as
amended.
"Letter a/Credit Fee" - shall have the meaning set forth in the Fee Letter.
"Lien" - means, with respect to any asset, any mortgage, lien, pledge, charge,
security interest or encumbrance of any kind in respect of such asset. For the purposes of
this Agreement, a Person shall be deemed to own subject to a Lien any asset which it has
acquired or holds subject to the interest of a vendor or lessor under any conditional sale
agreement, capital lease or other title retention agreement relating to such asset.
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"Material Adverse Change" or "Material Adverse E.ffect" - means, as to the
Board or the Port, any material adverse change in or effect on (i) the business, operations,
assets, liabilities, condition (financial or otherwise) or results of operations of the Port,
(ii) the ability of the Board to consummate the transactions contemplated by this
Agreement or any of the other Related Documents to which it is or will be a party, or (iii)
the ability of the Board to perform any of its obligations under this Agreement or any of
the other Related Documents to which it is or will be a party.
"Maximum Interest Rate" - means the maximum interest rate to be borne by the
Notes as provided in the Commercial Paper Indenture.
"Maximum Rate" - means the maximum non-usurious lawful rate of interest
permitted by applicable law.
"Moody's" - means Moody's Investors Service, Inc., and its successors and
asSignS.

"Net Revenues" - has the meaning set forth in the Senior Lien Indenture or the
Intermediate Lien Indenture, as applicable.
"No-Issuance Notice" - means the written instruction, in the form attached to the
Letter of Credit, given by the Bank to the Board and the Issuing and Paying Agent
pursuant to Section 7.2(a) hereof.
"Notes" - means, collectively, the Series A Notes, the Series B Notes and the
Series C Notes, executed and delivered under and entitled to the benefits of the
Commercial Paper Indenture.
"Obligations" - means the Reimbursement Obligations (which includes amounts
owing to the Bank evidenced by'the Bank Note), the Letter of Credit Fees and all other
obligations of the Board to the Bank arising under or in relation to this Agreement.
"Offering Materials" - means such disclosure documents with respect to the
Notes and the Port as may be prepared by the Board from time to time in connection with
the offering and sale of Notes.
"o.ffering Memorandum" - means the Offering Memorandum relating to the
Notes, as the same may be supplemented or updated from time to time.
"Original Stated Amount" - is defined in Section 2.1 hereof.
"Other Available Funds" - means any uncommitted amounts on deposit in the
Port Bond Reserve Fund or the Capital Reserve Fund maintained by the Port not already
included in Net Revenues (as defined in the Intermediate Lien Indenture) for a given
Fiscal Year that are available to be used to pay debt service on the Outstanding
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Intermediate Lien Bonds, Outstanding Senior Lien Bonds or Outstanding DBW Loans in
such Fiscal Year.
"Other Available Funds Certificate" - means a written statement by an
Authorized Board Representative (a) designating the amount and sources of the Other
Available Funds to be included in the calculation of the Subordinate Revenue Bonds
Coverage Ratio and (b) stating that such Other Available Funds are available to be
applied as Other Available Funds during such period.
"Other Commercial Paper Indenture" - means that certain Trust Indenture dated
as of September I, 1999 between the Board and the Trustee, and as the same may be
amended and supplemented from time to time.
"Other Debt" - is defined in Section 7.1(f) hereof.
"Other Security" - means all income, receipts, earnings or revenues of the Board
not included in the definition of Pledged Revenues or Available Pledged Revenues.
"Outstanding" - (i) with respect to the Notes, shall have the meaning assigned to
such term in the Commercial Paper Indenture, (ii) with respect to the Bank Note, means
the principal of and interest thereon not repaid by the Board and (iii) with respect to the
Intermediate Lien Bonds, Senior Lien Bonds and DBW Loans, shall have the meaning set
forth in the Intermediate Lien Indenture.
"Parity Notes" - means any Indebtedness of the Board issued or incurred and at
any time outstanding pursuant to the Other Commercial Paper Indenture or any
Supplemental Indenture thereof, the JPMorgan Agreement or any other indenture
pursuant to which commercial paper notes of the Board or notes to evidence the
repayment obligation of the Board to the provider of credit enhancement to support such
notes are issued and are on a parity with the Notes and the Bank Note.
"Participant" - is defined in Section 8.3(b) hereof.
"Participant Register" - is defined in Section 8.3(b) hereof.
"Participation" - is defined in Section 8.3(b) hereof.
'Passenger Facility Charges" - has the meaning set forth in the Intermediate
Lien Indenture.
"Payment Office" - means Wells Fargo Bank, National Association, ABA #:
121000248, AlC #
, Attention: Standby Letter of Credit Unit, Ref: Letter of
Credit No.
, Port of Oakland, California Commercial Paper Program, or such
other office as the Bank may designate from time to time.
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"Person" - means an individual, a corporation, a partnership, an association, a
limited liability company, a trust or any other entity or organization, including a
govemment or political subdivision or any agency or instrumentality thereof.
"Plan" - means, with respect to the Board at any time, an employee pension
benefit plan which is covered by Title IV of ERISA or subject to the minimum funding
standards under Section 4 I2 of the Code.
"Pledged Revenues" - shall have the meaning set forth
Indenture or the Intermediate Lien Indenture, as applicable.

III

the Senior Lien

"Port" - means the separate department of the City known as "Port Department",
created under the provisions of the Act.
"Port Attorney" - shall mean legal counsel to the Board and staff of the Port who
otherwise acts as provided for in Section 706(20) of the Act.
"Port Bond Reserve Fund" - shall have the meaning set forth in the Intermediate
Lien Indenture.
"Port Facilities" - shall have the meaning set forth in the Senior Lien Indenture
"Port Revenue Fund" - shall have the meaning set forth in the Senior Lien
Indenture.
"Prime Rate" - means the rate of interest announced by the Bank from time to
time as its prime commercial rate or equivalent, as in effect on such day for United States
dollar loans, with any change in the Prime Rate resulting from a change in said prime
commercial rate to be effective as of the date of the relevant change in said prime
commercial rate.
"Principal Payment" - is defined in Section 2.4(g) hereof.
"Property" - means any interest in any kind of property or asset, whether real,
personal or mixed, or tangible or intangible, whether now owned or hereafter acquired.
"Rating Agency" and "Rating Agencies" - means, individually or collectively, as
applicable, Fitch, Moody's and S&P.
"Reduction Fee" - has the meaning set forth in the Fee Letter.
"Reimbursement Obligations" - means any and all obligations of the Board to
reimburse the Bank for Drawings under the Letter of Credit and all obligations of the
Board to repay the Bank for any Advance or Term Loan, including in each instance all
interest accrued thereon, which obligations are evidenced and secured by the Bank Note.
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"Related Documents" - means this Agreement, the Letter of Credit, the Fee
Letter, the Issuing and Paying Agent Agreement, the Notes, the Bank Note, the Dealer
Agreement, the Commercial Paper Indenture, and the Other Commercial Paper Indenture.
"S&P" - means Standard & Poor's Ratings Services, a division of The

McGraw-Hill Companies, Inc., and its successors and assigns.

"Senior Lien Bonds" - means "Bonds" as defined in the Senior Lien Indenture.
"Senior Lien Indenture" - means that certain Amended and Restated Master
Trust Indenture dated as of April I, 2006, between the Board and U.S. Bank National
Association, as trustee, as amended and supplemented as of the Closing Date, and as it
may be further amended, restated, supplemented or otherwise modified from time to
time in accordance with the terms thereof and hereof.
"Series A Notes" - has the meaning assigned to that term in the Commercial
Paper Indenture.
"Series B Notes" - has the meaning assigned to that term in the Commercial
Paper Indenture.
"Series C Notes" - has the meaning assigned to that term in the Commercial
Paper Indenture.
"State" - means the State of California.
"Stated Amount" - shall have the meaning set forth in the Letter of Credit.
"Stated Expiration Date" - shall have the meaning set forth in the Letter of
Credit.

"Subordinate Revenue Bonds ,. - means "Intermediate Lien Bonds" as defined in
the Intermediate Lien Indenture.
"Subordinate Revenue Bonds Coverage Ratio" - means the ratio of (a) Net
Revenues (as defined in the Intermediate Lien Indenture) plus Other Available Funds, if
any, designated in the Other Available Funds Certificate most recently delivered by an
Authorized Board Representative on behalf of the Board, for any Fiscal Year as of the
last day of the Fiscal Year for which the determination is being made to (b) the actual
debt service becoming due and payable by the Board on Outstanding Intermediate Lien
Bonds, Outstanding Senior Lien Bonds and Outstanding DBW Loans in such Fiscal Year
less (i) amounts paid from the proceeds of Indebtedness not described in clause (b) hereof
issued consistently with the requirements of the Senior Lien Indenture or Intermediate
Lien Indenture, as applicable, (ii) debt service paid in such Fiscal Year from Capitalized
Interest and (iii) the amount of Other Security pledged to such Intermediate Lien Bonds
or to such Senior Lien Bonds that will be available for debt service payment in addition
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to, as appropriate, the Intermediate Lien Pledged Revenues or the Pledged Revenues (as
defined in the Intermediate Lien Indenture) during the Fiscal Year as set forth in the
applicable Supplemental Intermediate Lien Indenture or the applicable supplement to the
Senior Lien Indenture, in each case for the Fiscal Year ending as of the last day of the
Fiscal Year for which the determination is being made. To the extent the Board includes
Other Available Funds in this calculation in any Fiscal Year, the Board shall provide an
Other Available Funds Certificate to the Bank at the beginning of each such Fiscal Year,
or at other times during a Fiscal Year as needed, provided, however, in no event shall an
Other Available Funds Certificate be executed more frequently than once every six
months, unless approved by Bond Counsel.
"Supplemental Indenture" - has the meaning set forth in the Commercial Paper
Indenture.
"Supplemental Intermediate Lien Indenture" - has the meaning set forth in the
Intermediate Lien Indenture.
"Swap Contract" - means (a) any and all rate swap transactions, basis swaps,
credit derivative transactions, forward rate transactions, commodity swaps, commodity
options, forward commodity contracts, equity or equity index swaps or options, bond or
bond price or bond index swaps or options or forward bond or forward bond price or
forward bond index transactions, interest rate options, forward foreign exchange
transactions, cap transactions, floor transactions, collar transactions, currency swap
transactions, cross-currency rate swap transactions, currency options, spot contracts, or
any other similar transactions or any combination of any of the foregoing (including any
options to enter into any of the foregoing), whether or not any such transaction is
governed by or subject to any master agreement, and (b) any and all transactions of any
kind, and the related confirmations, which are subject to the terms and conditions of, or
governed by, any form of master agreement published by the International Swaps and
Derivatives Association, Inc., any International Foreign Exchange Master Agreement, or
any other master agreement (any such master agreement, together with any related
schedules, a "Master Agreement '), including any such obligations or liabilities under any
Master Agreement.
"Term Loan" - is defined in Section 2.4(e) hereof.
"Term Loan Maturity Date" - means, with respect to any Term Loan, the earlier
to occur of: (i) the third anniversary of the date on which the related Advance was made,
(ii) the date on which the Letter of Credit expires after an Alternate Credit Facility
becomes effective with respect to the Notes, and (iii) the date on which the Stated
Amount is permanently reduced to zero at the written request of the Board or the Issuing
and Paying Agent.
"Termination Date" - has the meaning set forth in the Letter of Credit.
"Termination Fee" - shall have the meaning set forth in the Fee Letter.
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"Trustee" - means U.S. Bank National Association (successor in interest to U.S.
Bank Trust National Association).
"Unpaid Drawing" - is defined in Section 2.3 hereof.

The foregoing definitions shall be equally applicable to both the singular and plural forms
of the defined terms. Any capitalized terms used herein which are not specifically defined herein
shall have the same meanings herein as in the Commercial Paper Indenture. All references in
this Agreement to times of day shall be references to New York time unless otherwise expressly
provided herein. Unless otherwise inconsistent with the terms of this Agreement, all accounting
terms shall be interpreted and all accounting determinations hereunder shall be made in
accordance with GAAP.
ARTICLE Two
LETTER OF CREDIT

Section 2.1. Issuance ofLetter of Credit. Upon the terms, subject to the conditions and
relying upon the representations and warranties set forth in this Agreement, the Bank agrees to
issue the Letter of Credit substantially in the form of Appendix I hereto. The Letter of Credit
shall be in the original stated amount of $163,315,069 (the "Original Stated Amount "), which is
the sum of (i) the total aggregate principal amount of Notes that may be issued under the
Commercial Paper Indenture, plus (ii) interest thereon at the rate of twelve percent (12%) per
annum for a period of two hundred seventy (270) days' on the basis of a 365 day year.
Section 2.2. Letter of Credit Drawings. The Issuing and Paying Agent is authorized to
make drawings under the Letter of Credit in accordance with its terms. The Board hereby directs
the Bank to make payments under the Letter of Credit in the manner therein provided. The
Board hereby irrevocably approves reductions and reinstatements of the Stated Amount as
provided therein.
Section 2.3. Reimbursement. Subject to the provisions of Section 2.4 hereof, the Board
agrees to pay, or to cause to be paid, to the Bank (i) on each date on which the Bank shall honor
any demand for payment under the Letter of Credit (each such payment by the Bank being herein
referred to as a "Drawing ") a sum equal to the amount so paid under the Letter of Credit (any
amount so paid until reimbursed being herein referred to as an "Unpaid Drawing ''), plus (ii)
interest on the amount of each such Unpaid Drawing from and, to the extent such Unpaid
Drawing is not reimbursed on the date of the corresponding Drawing, including the date such
Drawing is paid until the Bank is reimbursed in full for such Drawing at such fluctuating interest
rate per annum as shall be in effect from time to time which rate per annum for each day shall be
equal to the Default Rate in effect for such day. Subject to the provisions of Section 2.4 hereof
respecting Advances (each of which Advances when made shall constitute reimbursement of a
Drawing in an amount equal to the amount of such Advance), the Board shall be obligated,
without notice of a Drawing or demand for reimbursement (which notice is hereby waived by the
Board), to reimburse the Bank for each Drawing on the day of such Drawing. The Board and the
Bank agree that the reimbursement in full for each Drawing on the day such Drawing is made is
intended to be a contemporaneous exchange for new value given to the Board by the Bank.
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Section 2.4.

Advances; Term Loans.

(a) Making ofAdvances. The Bank agrees that if (i) the Bank shall honor any Drawing
under the Letter of Credit, (ii) the amount of such Drawing shall not be reimbursed in full on the
date of such Drawing by payment to the Bank as provided in Section 2.3 hereof, and (iii) (A) the
representations and warranties of the Board contained in Article Four of this Agreement are true
and correct in all material respects as of the date of such Drawing except to the extent a
representation or warranty relates specifically to an earlier date (in which case such
representation or warranty shall be true and correct in all material respects as of such date) and
(B) no Event of Default shall have occurred and be continuing on the date of such Drawing, the
amount of such Drawing (or the portion thereof) which is not so reimbursed by the Board to the
Bank shall automatically constitute an advance made by the Bank to the Board on the date and in
an amount equal to the amount of such Drawing (or portion thereof) which is not so reimbursed
by the Board to the Bank (individually an "Advance" and, collectively, the "Advances "). For
purposes of Section 2.3 hereof, each Advance when made shall constitute reimbursement of the
related Drawing in an amount equal to the principal amount of such Advance; and each Advance
when made shall preclude, to the extent of the amount of such Advance, the related Drawing
from being or constituting an Unpaid Drawing.
(b) Payment of Principal and Interest on Advances. Except as otherwise required or
permitted by Section 2.4(c), 2.4(d) or 2.4(e) of this Agreement, the Board shall repay, or cause to
be repaid, the unpaid amount of each Advance on the 90th day next following the date of such
Advance (with respect to such Advance, the "Advance Maturity Date "). The Board shall pay
interest on the unpaid amount of each Advance from the date of such Advance until paid in full
at the Bank Rate from time to time in effect. Interest on each Advance shall be payable monthly,
in arrears, on the first Business Day of each month for the immediately preceding calendar
month (commencing with the first such date to occur after the making of the related Advance)
and upon prepayment or maturity of such Advance.
(c) Prepayment ofAdvances and Term Loans. (i) The Board shall prepay or cause to be
prepaid the principal amount of any Advance or Term Loan outstanding in whole or in part with
accrued interest to the date of such repayment on the amount prepaid under the circumstances
described in Section 2.4(c)(iii) hereof.
(ii) Any prepayment made under Section 2.3 or 2.4(c)(i) hereof shall be applied by the
Bank as a reimbursement of the related Drawing (and as a prepayment of the Advance or Term
Loan, as the case may be, resulting from such Drawing) and the Board irrevocably authorizes the
Bank to reinstate the amount available to be drawn under the Letter of Credit by the amount of
such prepayment; provided. however, that the Issuing and Paying Agent shall not deliver any
Notes (the aggregate principal and interest of which is payable from the amount of the Letter of
Credit so reinstated) for sale or otherwise until the Letter of Credit has been reinstated pursuant
to the terms of this Agreement and the Letter of Credit.
(iii) In the event that the Issuing and Paying Agent delivers any Notes while the
principal amount of an Unpaid Drawing, Advance or Term Loan or any portion of the principal
amount of an Unpaid Drawing, Advance or Term Loan remains unpaid, the Board shall apply the
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proceeds of any such Notes to the prepayment of such outstanding principal amount of such
Unpaid Drawing, Advance or the Term Loan, as the case may be. Any prepayment in part under
this Section 2.4(c)(iii) shall be applied against each such Unpaid Drawing, Advance or Term
Loan, as the case may be, in the order in which each such Unpaid Drawing, Advance or Term
Loan, as the case may be, was made.
(d) Optional Prepayment. The Board may prepay Advances in whole, or in part in a
minimum amount of $1,000,000 and in integral multiples of $100,000 in excess thereof, in each
case without penalty or premium on one Business Day's prior written notice.
(e) Term Loan Option. On an Advance Maturity Date, each Advance maturing on such
date shall, if the conditions of Section 2.4(f) have been satisfied, be converted to a loan (a "Term
Loan ").
(f) Conditions Precedent to Term Loans. Amounts owed by the Board for Advances
remaining unpaid on their respective Advance Maturity Dates shall be converted to Term Loans
if and only if:
(i)
the representations and warranties of the Board contained in Article Four
ofthis Agreement are true and correct in all material respects on and as of the Conversion
Date as though made on and as of such date, except to the extent a representation or
warranty relates specifically to an earlier date (in which case such representation or
warranty shall be true and correct in all material respects as of such date);
(ii)
no Event of Default has occurred and is continuing or would result from
converting the Advance to a Term Loan; and
(iii)

a No-Issuance Notice shall not be in effect.

(g) Repayment ofTerm Loans. The Board agrees to pay to the Bank an amount equal to
the unpaid principal amount of each Term Loan made by the Bank together with interest thereon
from and including the Conversion Date to but excluding the date the Bank is reimbursed
therefor at a rate per annum equal to the Bank Rate. Interest on the unpaid balance of each Term
Loan shall be paid to the Bank monthly in arrears on the first day of each calendar month during
the term of such Term Loan for the immediately preceding calendar month (commencing with
the first such date to occur after the Conversion Date) and on the Term Loan Maturity Date.
Each Term Loan shall be repaid in equal quarterly installments (each such installment herein
referred to as a "Principal Payment "), such Principal Payments to begin on the first day of the
calendar quarter immediately succeeding the Advance Maturity Date to which such Term Loan
relates, and shall be payable thereafter on the first day of each calendar quarter of the Board
occurring thereafter, until paid in full; provided that the unpaid amount of each Term Loan shall
be paid in full not later than the applicable Term Loan Maturity Date; providedfitrther. that if the
Board elects to prepay a Term Loan in part, each such prepayment shall be applied pro rata and
to the remaining Principal Payments relating to each Term Loan prepaid on a pro rata basis.
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(h) Prepayment of Term Loans. The Board may prepay any Term Loan in whole, or in
part in a minimum amount of $1 ,000,000 and in integral multiples of $100,000 in excess thereof,
in each case without penalty on one Business Day's prior written notice.
Section 2.5. Fees. The Board shall pay to the Bank a non-refundable Letter of Credit
Fee at the times and in the amounts as set forth in the Fee Letter, the terms of which Fee Letter
are incorporated herein by reference as if fully set forth herein. The Board shall also pay to the
Bank all other fees at the times and in the amounts set forth in the Fee Letter, including, without
limitation, any applicable Termination Fee or Reduction Fee.
Section 2.6.
The Bank Note. All Reimbursement Obligations shall be made against and
evidenced by the Board's promissory note payable to the order of the Bank in the principal
amount equal to the Original Stated Amount, such note to be executed and delivered to the Bank
on the Closing Date in the form of Exhibit A attached hereto with appropriate insertions (the
"Bank Note "). The Bank and the Board acknowledge that the Bank Note represents any and all
"Bank Notes" provided for in Article V of the Commercial Paper Indenture. All Reimbursement
Obligations and all payments and prepayments on account of the principal of and interest on
each Reimbursement Obligation shall be recorded by the Bank on its books and records, which
books and records shall, absent manifest error, be conclusive as to amounts payable by the Board
hereunder and under the Bank Note. The Bank shall provide the notices required by Article V of
the Commercial Paper Indenture and may, but shall not be required to, complete the schedule
attached to the Bank Note to reflect the making and status of Drawings, provided that the failure
to provide any such notice or to make or any error in making any such endorsement on such
schedule shall not limit, extinguish or in any way modify the obligation of the Board to repay the
Drawings, Unpaid Drawings, Advances and Term Loans. The Board shall pay principal and
. interest on the Bank Note on the dates and at the rates provided for in Sections 2.3 and 2.4 hereof
with respect to Unpaid Drawings, Advances and Term Loans.
Section 2.7.

Substitute Letter ofCredit; Reduction ofStated Amount.

(a)
Notwithstanding any provisions of the Commercial Paper Indenture to the
contrary, the Board agrees not to terminate, permanently reduce or replace the Letter of Credit
(or to direct the Issuing and Paying Agent to terminate the Letter of Credit without a replacement
letter of credit being substituted therefor) prior to the Stated Expiration Date, except upon (i) the
payment by the Board to the Bank of the Termination Fee or Reduction Fee, as applicable, in
each case in the amount set forth in the Fee Letter, (ii) the payment to the Bank of all fees,
expenses and other amounts payable hereunder, (iii) the payment to the Bank of all principal and
accrued interest owing on the Bank Note, and (iv) providing the Bank notice of its intention to do
so at least forty-five (45) days (or such shorter amount of time reasonably acceptable to the
Bank) prior to the date of such termination, permanent reduction or replacement; provided that
all payments to the Bank referred to in clauses (i), (ii) and (iii) above shall be made with
immediately available funds.
(b) In compliance with the terms and conditions of Section 2.7(a) hereof, the
Board may elect, upon at least five (5) Business Days' notice to the Bank, to permanently reduce
the Stated Amount from time to time prior to the Stated Expiration Date; provided, that the
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Stated Amount may not be reduced below an amount equal to the then Outstanding principal
amount of the Notes plus interest thereon at the Maximum Interest Rate for a period of 270 days.
An Authorized Board Representative shall also notify the Issuing and Paying Agent of any such
reduction in the Stated Amount.

Section 2.8. Computation of Interest and Fees. Fees payable hereunder shall be nonrefundable and calculated on the basis of a year of 360 days and the actual number of days
elapsed. Interest payable hereunder shall be calculated on the basis of a year of 365 days and the
actual number of days elapsed. Interest shall accrue during each period during which interest is
computed from and including the first day thereof to but excluding the last day thereof.
Section 2.9. Payment Due on Non-Business Day to Be Made on Next Business Day. If
any sum becomes payable pursuant to this Agreement on a day which is not a Business Day, the
date for payment thereof shall be extended, without penalty, to the next succeeding Business
Day, and such extended time shall be included in the computation of interest and fees.
Section 2.10. Late Payments. If the principal amount of any Obligation is not paid when
due, such Obligation shall bear interest until paid in full at a rate per annum equal to the Default
Rate.
Section 2.11. Source ofFunds. All payments made by the Bank pursuant to the Letter of
Credit shall be made from funds of the Bank, and not from the funds of any other Person.
Section 2./2. Extension ofStated Expiration Date. If the Board on any date which is not
more than 120 days prior to the Stated Expiration Date (as the same may be extended from time
to time) submits to the Bank a written request for an extension of the Stated Expiration Date for a
period as specified in such written request, the Bank will make reasonable efforts to respond to
such request within 60 days. In the event the Bank fails to definitively respond to such request
within such period of time, the Bank shall be deemed to have refused to grant the extension
requested. The Bank may, in its sole and absolute discretion, decide to accept or reject any such
proposed extension and no extension shall become effective unless the Bank shall have
consented thereto in writing. The consent of the Bank, if granted, shall be conditioned upon the
preparation, execution and delivery of documentation in form and substance reasonably
satisfactory to the Bank and consistent with this Agreement. If such an extension request is
accepted by the Bank in its absolute discretion, the then current Stated Expiration Date for the
Letter of Credit shall be extended to the date agreed to by the Board and the Bank.
Section 2.13.

Net ofTaxes. Etc.

(a) Taxes. Any and all payments to the Bank by the Board hereunder shall be made
free and clear of and without deduction for any and all taxes, levies, imposts, deductions,
charges, withholdings or liabilities imposed thereon, excluding, however, (a) taxes, levies,
imposts, deductions, charges, withholdings and liabilities (including without limitation branch
profits and similar taxes) imposed on or measured by the net income or capital of the Bank by
any jurisdiction or any political subdivision or taxing authority thereof or therein solely as a
result of a connection between the Bank and such jurisdiction or political subdivision, (b) any tax
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or liability required to be withheld by FATCA, and (c) any tax, levy, impost, deduction, charge,
withholding or liability that is imposed, through withholding, backup withholding or otherwise,
with respect to amounts payable hereunder or under any Related Document and is attributable to
a Bank's failure or inability (other than as a result of a Change of Law) to comply with the
requirements of subsection (c) of this Section 2.13 (all such non-excluded taxes, levies, imposts,
deductions, charges, withholdings and liabilities being hereinafter referred to as "Taxes "). If the
Board shall be required by law to withhold or deduct any Taxes imposed by the United States or
any political subdivision thereof from or in respect of any sum payable hereunder to the Bank, (i)
the sum payable shall be increased as may be necessary so that after making all required
deductions (including deductions applicable to additional sums payable under this Section 2.13),
the Bank receives an amount equal to the sum it would have received had no such deductions
been made, (ii) the Board shall make such deductions and (iii) the Board shall pay the full
amount deducted to the relevant taxation authority or other authority in accordance with
applicable law. If the Board shall make any payment under this Section 2.13 to or for the benefit
of the Bank with respect to Taxes and if the Bank shall claim any credit or deduction for such
Taxes against any other taxes payable by the Bank to any taxing jurisdiction in the United States
then the Bank shall pay to the Board an amount equal to the amount by which such other taxes
are actually reduced; provided that the aggregate amount payable by the Bank pursuant to this
sentence shall not exceed the aggregate amount previously paid by the Board with respect to
such Taxes. In addition, the Board agrees to pay any present or future stamp, recording or
documentary taxes and any other excise or property taxes, charges or similar levies that arise
under the laws of the United States of America or the State of New York from any payment
made hereunder or from the execution or delivery or otherwise with respect to this Agreement
(hereinafter referred to as "Other Taxes "). The Bank shall provide to the Board within a
reasonable time a copy of any written notification it receives with respect to Taxes or Other
Taxes owing by the Board to the Bank hereunder provided that the Bank's failure to send such
notice shall not relieve the Board of its obligation to pay such amounts hereunder.
Indemnity. The Board shall, to the fullest extent permitted by law and subject to the
provisions hereof, indemnifY the Bank for the full amount of Taxes and Other Taxes including
any Taxes or Other Taxes imposed by any jurisdiction on amounts payable under this Section
2.13 paid by the Bank or any liability (including penalties, interest and expenses) arising
therefrom or with respect thereto, whether or not such Taxes or Other Taxes were correctly or
legally asserted; provided that the Board shall not be obligated to indemnifY the Bank for any
Taxes, Other Taxes and penalties, interest or expenses relating thereto arising from the Bank's
gross negligence or willful misconduct. The Bank agrees to give notice to the Board of the
assertion of any claim against the Bank relating to Taxes or Other Taxes as promptly as is
practicable after being notified of such assertion; provided that the Bank's failure to notifY the
Board promptly of such assertion shall not relieve the Board of its obligation under this Section
2.13. Payments by the Board pursuant to this indemnification shall be made within thirty (30)
days from the date the Bank makes written demand therefor, which demand shall be
accompanied by a certificate describing in reasonable detail the basis thereof. The Bank agrees
to repay to the Board any refund (including that portion of any interest that was included as part
of such refund) with respect to Taxes or Other Taxes paid by the Board pursuant to this Section
2.13 received by the Bank for Taxes or Other Taxes that were paid by the Board pursuant to this
Section 2.13 and to contest, with the cooperation and at the expense of the Board, any such
(b)
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Taxes or Other Taxes which the Bank or the Board reasonably believes not to have been properly
assessed.
(c) Upon written request of the Board, the Bank shall deliver to the Board a properly
completed and executed IRS Form W-9 or successor form and, where appropriate, such
additional certifications as may be reasonably necessary to permit the Board to make its
payments under this Agreement or any Related Document without deduction, withholding or
backup withholding of any tax, levy, impost, charge or liability. Any Foreign Bank shall, on or
before the earlier of (i) the date on which it acquires an interest hereunder or (ii) the date of any
payment with respect to which it is a Foreign Bank, and any future time or times prescribed by
applicable law or reasonably requested by the Board, deliver to the Board such documentation
and information prescribed by applicable law (including, without limitation, a duly completed
and executed copy of the appropriate IRS Form W-8 or successor form and, where appropriate,
such additional certifications as may be reasonably necessary to establish that all payments to
such Foreign Bank are exempt from U.S. federal income and withholding tax) as will permit the
Board to make its payments to such Foreign Bank under this Agreement or any Related
Document without deduction, withholding or backup withholding of any tax, levy, impost,
charge or liability.
(d) Without limiting the generality of the foregoing, if a payment made to or on behalf
of a Foreign Bank hereunder or under any of the Related Documents would be subject to tax
under FATCA if such Foreign Bank fails to comply with the applicable reporting and other
requirements of FATCA (including those contained in Section 1471 (b) or 1472(b) of the Code,
as applicable), such Foreign Bank shall use commercially reasonable efforts to deliver to the
Board, at the time or times prescribed by applicable law or as reasonably requested by the Board,
(i) two accurate, complete and signed certifications prescribed by applicable law and/or
reasonably satisfactory to the Board that establish that such payment is not subject to tax under
FATCA and (ii) any other documentation reasonably requested by the Board sufficient for the
Board to comply with its obligations under FATCA and to determine that such Foreign Bank has
complied with such applicable reporting and other requirements of FATCA. This paragraph
shall not apply, however, to any Change in Law that occurs in respect of the FATCA provisions
that the Bank reasonably determines is impossible or unduly burdensome to comply with either
economically or in terms of time of staff or advisers. Nothing in this paragraph shall be
interpreted to require any Bank to violate laws of the United States or any other jurisdiction in
which the Bank does business.
Notice. Within thirty (30) days after the date of any payment of Taxes by the
(e)
Board in connection with the making any payment hereunder or under any Related Document,
the Board shall furnish to the Bank, the original or a certified copy of a receipt or other
reasonably satisfactory documentation evidencing payment thereof.
(f) Sun'ival of Obligations. The obligations of the Board under this Section 2.13 shall
survive the termination of the Letter of Credit and the payment of all other Obligations
hereunder.
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Section 2.14. Increased Costs. (a) Subject to the provisions of Section 2.13, which shall
govern all matters related to Taxes, Other Taxes and taxes, levies, imposts, deductions, charges,
withholdings and liabilities excluded from the definition of Taxes therein, if the Bank shall have
determined that the adoption or implementation of, or any change in, after the date hereof, any
law, rule, treaty or regulation, or any policy, guideline or directive of, or any change in, after the
date hereof, the interpretation or administration thereof by any court, central bank or other
administrative or governmental authority (in each case, whether or not having the force of law),
or compliance, after the date hereof, by the Bank with any request or directive of any such court,
central bank or other administrative or governmental authority (whether or not having the force
of law), shall, after the date hereof, (A) impose, modifY or deem applicable any reserve, special
deposit or similar requirement against making or maintaining its obligations under this
Agreement or assets held by, or deposit with or for the account of, the Bank or (B) impose on the
Bank any other condition regarding this Agreement or the Letter of Credit, and the result of any
event referred to in clause (A) or (B) above shall be to increase the cost to the Bank of making or
maintaining its obligations hereunder or maintaining the Letter of Credit, or to reduce the amount
of any sum received or receivable by the Bank hereunder, then the Board shall pay to the Bank,
at such time and in such amount as is set forth in paragraph (c) of this Section 2.14, such
additional amount or amounts as will compensate the Bank for such increased costs or reductions
in amount.

If the Bank shall have determined that the adoption or implementation of, or any
change in, after the date hereof, any law, rule or regulation, or any policy, guideline or directive
of, or any change in, after the date hereof, the interpretation or administration thereof, by, any
court, central bank or other administrative or governmental authority, or compliance, after the
date hereof, by the Bank or any corporation controlling the Bank with any directive of or
guidance from any central bank or other authority (in each case, whether or not having the force
oflaw), shall, after the date hereof, impose, modifY or deem applicable any capital adequacy or
similar requirement (including, without limitation, a request or requirement that affects the
manner in which the Bank or any corporation controlling the Bank allocates capital resources to
its commitments, including its obligations under lines of credit) that either (A) affects or would
affect the amount of capital to be maintained by the Bank or any corporation controlling the
Bank or (B) reduces or would reduce the rate of return on the Bank's or the Bank's controlling
corporation's capital to a level below that which the Bank or the Bank's controlling corporation
could have achieved but for such circumstances (taking into consideration the Bank's or the
Bank's controlling corporation's policies with respect to capital adequacy), then the Board shall
pay to the Bank, at such time and in such amount as is set forth in paragraph (c) of this Section,
such additional amount or amounts as will compensate the Bank or the Bank's controlling
corporation for such cost of maintaining such increased capital or the reduction in the rate of
return on the Bank's or the Bank's controlling corporation's capital.
(b)

(c) Notwithstanding paragraphs (a) and (b) of this Section, the Board shall not be
required to compensate the Bank pursuant to paragraphs (a) or (b) of this Section for any
increased cost or reduction to the extent incurred by the Bank more than one hundred and eighty
(180) days prior to the date on which the Bank notifies the Board of such changed circumstance
described in paragraph (a) or (b) of this Section and the Bank's intention to claim compensation
therefor (the "Cut-of/Date "), except where (I) the Bank had no actual knowledge of the action
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resulting in such increased costs as of the Cut-off Date so long as the Bank requests
compensation within 180 days from the date on which the applicable court, central bank or other
administrative or governmental authority informed the Bank of such changed circumstance or
(II) such amounts described in paragraphs (a) and (b) of this Section apply to the Bank
retroactively to a date prior to the Cut-off Date so long as the Bank requests compensation within
180 days from the date on which the applicable court, central bank or other administrative or
governmental authority informed the Bank of such changed circumstance. All required
payments of amounts referred to in paragraphs (a) and (b) of this Section shall be due thirty (30)
days following the Board's receipt of written notice thereof and shall be payable, in full, on the
next succeeding quarterly payment date following such thirty (30) day period that the Letter of
Credit Fee is due and payable. A certificate as to such increased cost, increased capital or
reduction in return incurred by the Bank as a result of any event mentioned in paragraphs (a) or
(b) of this Section setting forth, in reasonable detail, the basis for calculation and the amount of
such calculation shall be submitted by the Bank to the Board and shall be deemed conclusive if
reasonably determined. In making the determinations contemplated by the above referenced
certificate, the Bank may make such reasonable estimates, assumptions, allocations and the like
that the Bank in good faith determines to be appropriate.
(d) The obligations of the Board under this Section 2.14 shall survive the termination of
the Letter of Credit and the payment of all other Obligations hereunder.

Section 2.15. Margin Regulations. No portion of the proceeds of any Drawing under the
Letter of Credit shall be used by the Board (or the Issuing and Paying Agent or any other Person
on behalf of the Board) for the purpose of "purchasing" or "carrying" any margin stock or used
in any manner which might cause the borrowing or the application of such proceeds to violate
Regulation U, Regulation T, or Regulation X of the Board of Governors of the Federal Reserve
System, as amended, in each case as in effect on the date or dates of such Drawings or Advances
and such use of proceeds.
Section 2.16. Maximum Rate; Payment o/Fee. Anything in Sections 2.3, 2.4 or 2.10
hereof to the contrary notwithstanding, if the rate of interest payable hereunder shall exceed the
Maximum Rate for any period for which interest is payable, then (i) interest at the Maximum
Rate shall be due and payable with respect to such interest period and (ii) interest at the rate
equal to the difference between (A) the rate of interest calculated in accordance with the terms
hereof and (B) the Maximum Rate (the "Excess Interest "), shall be deferred until such date as
the rate of interest calculated in accordance with the terms hereof ceases to exceed the Maximum
Rate, at which time the Board shall pay to the Bank, with respect to amounts then payable to the
Banks that are required to accrue interest hereunder, such portion of the deferred Excess Interest
as will cause the rate of interest then paid to the Bank to equal the Maximum Rate, which
payments of deferred Excess Interest shall continue to apply to such unpaid amounts hereunder
until all deferred Excess Interest is fully paid to the Bank. Upon the termination of the Letter of
Credit and this Agreement, in consideration for the limitation of the rate of interest otherwise
payable hereunder, the Board shall pay to the Bank a fee equal to the amount of all unpaid
deferred Excess Interest.
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Section 2.17. Limited Obligations.
Notwithstanding any other provision of this
Agreement, all Obligations to the Bank under this Agreement, including the Bank Note, are
special, limited obligations of the Board, payable solely from and secured by a pledge of
Available Pledged Revenues as provided in the Commercial Paper Indenture. Neither the faith
and the credit nor the taxing power of the City or any public agency, other than the Port to the
extent of the Available Pledged Revenues, is pledged to the payment of the principal of, or
interest on, the Bank Note or any other Obligations to the Bank under this Agreement. The
Board has no power of taxation.
Section 2.18.

Issuance o.fNotes.

(a) Issuance Generally. The Board will permit Notes to be issued, and authorize the
Issuing and Paying Agent to issue Notes, only in accordance with the terms of the Commercial
Paper Indenture and this Agreement.
(b) No-Issuance Notices; Final Drawing Notice. Notes may be issued from time to
time prior to the Termination Date in accordance herewith and with the Commercial Paper
Indenture so long as (except in the case of Notes issued pursuant to Sections 2.8 and 2.9 of the
Commercial Paper Indenture in connection with transfers, exchanges and replacements of Notes)
(i) the Issuing and Paying Agent is not in receipt of a No-Issuance Notice and (ii) the Issuing and
Paying Agent is not in receipt of the Final Drawing Notice. The Bank may deliver a
No-Issuance Notice at any time when an Event of Default shall have occurred and is continuing.
The Bank may deliver the Final Drawing Notice at any time when an Event of Default shall have
occurred and is continuing. A No-Issuance Notice or the Final Drawing Notice shall be effective
when received by the Issuing and Paying Agent; provided. however. that a No-Issuance Notice or
the Final Drawing Notice received by the Issuing and Paying Agent after 10:00 a.m., on any day
on which Notes are being issued shall be effective on the next succeeding day. A No-Issuance
Notice or the Final Drawing Notice may be given by facsimile or electronic mail transmission,
confirmed in writing within 24 hours, but the failure to so confirm such No-Issuance Notice or
the Final Drawing Notice in writing shall not render such No-Issuance Notice or the Final
Drawing Notice ineffective. Notwithstanding anything in this Section 2. I8(b) which may be to
the contrary, a No-Issuance Notice shall not affect the obligation of the Bank to honor demands
for payment under the Letter of Credit with respect to Notes authenticated prior to the time that
such No-Issuance Notice or Final Drawing Notice is effective as provided above. The Bank will
furnish a copy of any No-Issuance Notice or the Final Drawing Notice to the Board, the Trustee
and the Dealer promptly following delivery thereof to the Issuing and Paying Agent, but the
failure to furnish any such copy shall not render ineffective such No-Issuance Notice or the Final
Drawing Notice.
Section 2.19. Method ofPayment; Etc. All payments to be made by the Board under this
Agreement shall be made at the Payment Office not later than 4:00 p.m. on the date when due
and shall be made in lawful money of the United States of America in freely transferable and
immediately available funds.
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ARTICLE THREE
CONDITIONS PRECEDENT

Section 3.1. Conditions Precedent to Issuance ofthe Letter ofCredit. The obligation of
the Bank to issue the Letter of Credit is subject to the fulfillment of the following conditions
precedent on or before the Closing Date, in each case, in form and substance and in a manner
reasonably satisfactory to the Bank and its counsel, Chapman and Cutler LLP:
Approvals. The Bank shall have received a counterpart of this Agreement
(i)
and the Fee Letter duly executed by the Board and the Bank and copies of all action taken
by the Board approving the execution and delivery by the Board of this Agreement and
the other Related Documents, in each case certified by an authorized official of the Board
as complete and correct as of the date hereof.
Incumbency of Board Officials. The Bank shall have received an
(ii)
incumbency certificate of the Board in respect of each of the officials who is authorized
to (i) sign this Agreement and the other Related Documents on behalf of the Board and
(ii) take actions for the Board under this Agreement and the other Related Documents.
Opinion ofBond Counsel. The Bank shall have received a written opinion
(iii)
of Bond Counsel to the Board, addressed to the Bank, dated the Closing Date, to the
effect that, subject to customary assumptions and qualifications, (i) this Agreement has
been duly authorized, executed and delivered by the Board and is the valid and binding
obligation of the Board enforceable in accordance with its terms, except as may be
limited by the valid exercise of judicial discretion and the constitutional powers of the
United States of America and to valid bankruptcy, insolvency, reorganization or
moratorium or other similar laws applicable to the Board and equitable principles relating
to or affecting creditors' rights generally from time to time, (ii) the execution and
delivery by the Board of this Agreement does not violate the Charter, and (iii) to its
knowledge, the Board has taken all actions, and has obtained any approvals, necessary to
the authorization, execution, delivery, and performance by the Board of this Agreement.
Opinion ofPort Attorney. The Bank shall have received a written opinion
(iv)
of the Port Attorney, addressed to the Bank, dated the Closing Date.
Issuing and Paying Agent; Dealer. The Issuing and Paying Agent and the
(v)
Dealer shall have been appointed. The Bank shall have received copies of each of (i) the
Dealer Agreement, duly executed by the Dealer, which agreement shall be in full force
and effect and (ii) the Issuing and Paying Agent Agreement, duly executed by the Issuing
and Paying Agent, which agreement shall be in full force and effect.
Related Documents. The Bank shall have received a certified copy of the
(vi)
Related Documents which have been executed and delivered as of the Closing Date,
authorizing the issuance of the Notes, all certified by an authorized officer of the Board
as being in full force and effect.
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(vii)
No Default. Etc. (i) No Default or Event of Default shall have occurred
and be continuing as of the date hereof or will result from the execution and delivery by
the Board of this Agreement and (ii) the representations and warranties made by the
Board in Article Four hereof shall be true and correct in all material respects on and as of
the Closing Date, as if made on and as of such date except to the extent that such
representations and warranties shall have been true and correct in all material respects on
as of such earlier dates.
Legality; Material Adverse Change. The Bank shall have determined (in
(viii)
good faith in its sole discretion) that (i) the consummation of any of the transactions
contemplated by the Commercial Paper Indenture, the Notes or this Agreement will not
violate any law, rule, guideline or regulation applicable to the Board, the Bank or this
Agreement and (ii) no material adverse change in the ratings, financial condition,
business, assets or liabilities of the Port shaIl have occurred since June 30, 2009, except
as disclosed in writing to the Bank prior to the Closing Date or as disclosed in the
Offering Memorandum.
Fees. Etc. The Bank shall have received payment of all fees, costs and
(ix)
expenses payable to the Bank as of the Closing Date by or on behalf of the Board in
accordance with Section 8.6 hereof and the Fee Letter.
(x)
Other Documents. The Bank shall have received such other documents,
certificates, and opinions as the Bank or the Bank's counsel shall have reasonably
requested.

Certificate ofthe Board. The Bank shall have received a certificate of the
(xi)
Board, dated the Closing Date, stating that on the Closing Date:

(a)
the representations and warranties contained in Article Four of this
Agreement and each of the other Related Documents to which the Board is a party
are true and correct in all material respects on and as of the Closing Date as
though made on such date, except, in each case, to the extent that such
representations and warranties relate to an earlier date in which case such
representations and warranties shall have been true and correct in all material
respects on and as of such earlier date;
(b)
no Default or Event of Default has occurred and is continuing, or
would result from the transactions contemplated hereby;
(c)
there has been no material adverse change in the affairs of the Port,
financial or otherwise, since the audited financial statements for the twelve-month
period ending on June 30, 2009;
(d)
the Board is in compliance with all covenants set forth in Article
Five and Article Six hereof; and
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(e)
all conditions precedent to effectiveness as set forth in this Section
3.1 have been satisfied.
(xii)
Approvals. The Bank shall have received evidence that the Board has
received all consents, licenses, approvals, validations and authorizations of, and received
or made, as applicable, all filings, registrations, validations and declarations by or with,
and formal exemptions from, (a) any court or any governmental authority having
competent jurisdiction over the Port, and (b) any other Person, in each case that are
necessary or advisable in connection with, the execution, delivery, performance, validity
and enforceability of this Agreement and the other Related Documents (including the
Notes) to which the Board is or will be a party, except for such as would not reasonably
be expected to have a material adverse effect.

Bank Note; Bank Note Rating. The Bank shall have received (i) an
(xiii)
executed Bank Note payable to the Bank, (ii) at the Board's expense, evidence that a
CUSIP number has been obtained and reserved from Standard & Poor's CUSIP Service
for the Bank Note and (iii) at the Board's expense, evidence that at least one Rating
Agency acceptable to the Bank has issued a long-term, unenhanced rating on the Bank
Note of at least Investment Grade.
(xiv)
Ratings ofNotes. Evidence that the Notes are rated ["P-l"l or better by
Moody's or ["A-1+"1 or better by S&P, it being understood that, in connection with the
rating of the Notes, the Bank agrees to use commercially reasonable efforts to cause the
delivery of a customary opinion of counsel to the Bank to the Board and each Rating
Agency rating the Notes on the Closing Date.
(xv)
Underlying Rating. Evidence that the long-term, unenhanced Subordinate
Revenue Bonds are rated at least "A3" and "A-" by Moody's and S&P, respectively.
(xvi)
Litigation. No action, suit, investigation or proceeding shall be pending
or, to the knowledge of the Board, threatened (i) in connection with the Notes, this
Agreement or the other Related Documents or any transactions contemplated thereby or
hereby or (ii) against or affecting the Board, in which an adverse decision would have a
material adverse effect on the business, operations or condition (financial or otherwise) of
the Port, or the ability of the Board to perform its obligations hereunder, or the ability of
the Board to perform its obligations under any other Related Documents to which it is a
party.
(xvii)
Financial Statements. Financial statements of the Port for the twelvemonth period ending on June 30, 2009, in form and substance reasonably acceptable to
the Bank and prepared in accordance with GAAP.
ARTICLE FOUR
REPRESENTATIONS AND WARRANTIES

Section 4.1.

Representations of the Board.
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Letter of Credit, the Board represents and warrants to the Bank as follows:
Legal Existence; Powers. The Port (i) is and will be at the Closing Date, a
(a)
duly constituted department of the City, organized and existing pursuant to the Act; (ii)
has all powers and all material governmental licenses, authorizations, consents, and
approvals required to carry on its business as now conducted, except for such as would
not reasonably be expected to have a Material Adverse Effect, and (iii) has full power and
authority to use the proceeds of the Notes as contemplated in the Commercial Paper
Indenture. The Board has full power and authority to perform its obligations under the
Commercial Paper Indenture; to execute, deliver and perform this Agreement and the
other Related Documents to which it is a party; to borrow and obtain extensions of credit
hereunder; to execute, deliver, and perform the Notes and the Bank Note and to pledge
the security as described in Section 5.6 hereof.
Due Authorization. By official action of the Board, the Board has duly
(b)
authorized and approved the execution and delivery of this Agreement and the other
Related Documents and the performance of its obligations contained in this Agreement
and the other Related Documents.
No Violation; No Conflicts. The execution, delivery and performance by
(c)
the Board of this Agreement and the other Related Documents to which it is a party do
not and will not conflict with or constitute a material breach of or default under any
material law, administrative regulation, judgment, decree, statute, indenture, mortgage,
deed of trust, bond, note, resolution, agreement, charter, ordinance, injunction, order,
writ, or other instrument to which the Board is a party or binding upon the Board or by
which, to its knowledge, the Board or any of its material properties are bound; all
material consents, approvals, permits, licenses and authorizations of governmental or
regulatory authorities or by or on behalf of any creditors or any other third party, for the
valid execution and delivery of this Agreement and the other Related Documents to
which it is a party and the performance of the Board's obligations contained herein and
therein and obtaining extensions of credit hereunder have been obtained and are in full
force and effect; provided, that the Board makes no representation or warranty with
respect to Blue Sky or state securities laws. The Board is not a party to, or otherwise
subject to, any provision contained in any instrument evidencing Indebtedness of the
Board, any agreement relating thereto, or any other contract or agreement that limits the
amount of, or otherwise imposes restrictions on, the incurring of obligations of the Board
that would materially and adversely affect the ability of the Board to perform its
obligations hereunder or under any other Related Documents to which it is a party.

(d)
Litigation. There is no action, suit, proceeding, inquiry or investigation, at
law or in equity, before or by any court, governmental agency, public board or body
pending or, to the knowledge of the Board, threatened against or affecting the Board, the
Port or relating to other applicable laws or regulations applicable to the Board, or this
Agreement or the other Related Documents in any court or before or by any
governmental department, agency, instrumentality, or arbitrator the resolution of which
would result in a Material Adverse Effect or which in any mauner questions in any
-25-

DRAFT
material respect the validity or enforceability of this Agreement, the Commercial Paper
Indenture, or the other Related Documents or the granting, perfection, enforceability, or
priority of the lien on and pledge of the Available Pledged Revenues except any action,
suit, or proceeding as described in the Offering Memorandum prepared by the Board
relating to the Notes or as otherwise disclosed in writing by the Board to the Bank.

Validity. This Agreement and the other Related Documents to which the
(e)
Board is a party, assuming due authorization, execution, and delivery by the other
respective parties thereto, constitute the legal, valid, and binding obligations and
agreements of the Board, enforceable against the Board in accordance with their
respective terms, subject to bankruptcy, insolvency, reorganization, moratorium, and
other similar laws affecting creditors' rights generally and to equitable principles when
equitable remedies are sought.
Accuracy of Financial Reports. The consolidated component unit
statements of the Port for the fiscal year ended June 30, 2009, or the most recently
delivered consolidated component unit financial statements delivered pursuant to
Section 5.I(a) hereunder, as the case may be, have been audited by the Port's
independent public accountants, including the notes thereto and fairly represent in all
material respects the financial conditions of the Port as of the respective dates thereof,
subject to the limitations contained in the auditor's opinion, and there has been no change
in the business, financial condition or results of operations of the Port since the date of
the most recently delivered financial statements which would materially and adversely
impact the ability of the Board to perform its obligations hereunder or under any other
Related Documents to which it is a party which has not been disclosed by the Board to
the Bank.
(f)

(g)
No Default. Neither the Board nor the Port is in any material respect, in
breach of or default under (i) the Charter, or any applicable law or administrative
regulation of the State or of the United States, relating, in each case, to the transactions
contemplated hereby or by the other Related Documents, the Senior Lien Indenture or the
Intermediate Lien Indenture, or (ii) any applicable judgment or decree, or (iii) any loan
agreement, note, resolution, ordinance or other material agreement to which it is a party
or is otherwise subject, except in the case of the foregoing clauses (ii) and (iii) for such
breaches or defaults as would not result in a Material Adverse Effect. Late delivery of
financial statements or other reporting documentation shall not be deemed material for
purposes of this Section.
(h)
Complete and Correct Information. All financial statements, projections
and other written information related to the Offering Memorandum with respect to the
Board and the Port furnished to the Bank in connection with this Agreement were, at the
time the same were so furnished, taken as a whole, true and correct in all material
respects, to the extent necessary to give the Bank a true and accurate knowledge of the
subject matter in all material respects (it being understood that any projections and pro
forma financial information contained in such information were based upon good faith
estimates and assumptions believed by the Board to be reasonable at the time made, it
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being recognized by the Bank that such projection as to future events are not to be viewed
as facts and that actual results during the period or periods covered by any such
projections may differ from the projected results). No document or written statement
furnished by the Board to the Bank in connection with the negotiation, preparation, or
execution of this Agreement, taken as a whole, contains as of the Closing Date any untrue
statement of a fact material to its creditworthiness or ornit to state a material fact
necessary in order to make the statements contained therein not rnisleading (it being
understood that any projections and pro forma financial information contained in such
information were based upon good faith estimates and assumptions believed by the Board
to be reasonable at the time made, it being recognized by the Bank that such projection as
to future events are not to be viewed as facts and that actual results during the period or
periods covered by any such projections may differ from the projected results).

Offering Memorandum. The Board, acting through duly authorized
(i)
officials, has duly authorized and approved the Offering Memorandum. Except for the
Bank Information (as to which no representation is made), or such other information
therein with respect to which the Board expressly makes no representation (i) the
Offering Memorandum is, and any supplement shall be, and the Offering Memorandum
was, as of its date, in each case, accurate in all material respects and (ii) the Offering
Memorandum does not, any supplement shall not, and the Offering Memorandum did
not, as of its date, in each case, contain any untrue statement of a material fact or omit to
state any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
(j)
No Proposed Legal Changes. As of the Closing Date, there is no
amendment, or, to the knowledge of the Board, no proposed amendment certified for
placement on a statewide ballot, to the Constitution of the State of California or any
published administrative interpretation of the Constitution of the State of California or
any State of California law, or any legislation that has passed either house of the State
legislature, or any published judicial decision interpreting any of the foregoing, the effect
of which is to materially adversely affect (i) the execution and delivery of this Agreement
or the other Related Documents to which the Board is a party, or (ii) the performance by
the Board of its obligations under this Agreement or the other Related Documents to
which the Board is a party, the Senior Lien Indenture or the Intermediate Lien Indenture.

(k)
Environmental Matters. The Port investigates and remediates current and
historic hazardous materials releases on its real properties as required for compliance
with Environmental Laws in all material respects, and responds to regulatory agency
orders and directives concerning such activities. Consistent with government accounting
board standards, the Port estimates the costs for its pollution remediation obligations. In
addition, the Port manages its obligations under Environmental Laws, licenses, permits,
contracts, orders and mitigation programs.
(I)
Regulations T, U and X. The Board is not engaged in the business of
extending credit for the purpose of purchasing or carrying margin stock (within the
meaning of Regulation T, U or X issued by the Board of Governors of the Federal
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Reserve System); and no proceeds of any Notes will be or have been used to extend
credit to others for the purpose of purchasing or carrying any margin stock.
ERISA. The Board does not maintain or contribute to, and has not
(m)
maintained or contributed to, any Plan that is subject to Title IV of ERISA.

Taxes. The Port has filed or caused to be filed, if any, all material tax
(n)
returns required by law to be filed and has paid or caused to be paid all material taxes,
assessments and other governmental charges levied upon or in respect of any of its
properties, assets or franchises, other than taxes the validity or amount of which are being
contested in good faith by the Board by appropriate proceedings and for which the Board
shall have set aside on its books adequate reserves in accordance with GAAP.
Section 4.2. Survival of Representations.
All representations made under this
Agreement shall be made and shall be true in all material respects at and as of (a) the date of any
authentication and delivery of any Notes under the Commercial Paper Indenture and (b) the time
of each Drawing under the Letter of Credit, except to the extent a representation or warranty
relates specifically to an earlier date (in which such case such representation or warranty shall be
true and correct in all material respects as of such date). For the avoidance of doubt, the parties
hereto acknowledge and agree that notwithstanding anything to the contrary in this Section 4.2 or
any Related Document, the Bank shall honor demands for payment under the Letter of Credit
when made in accordance with the terms thereof.
ARTICLE FIvE
AFFIRMATIVE COVENANTS

The Board will do the following so long as any amounts may be drawn under the Letter
of Credit or any Obligations remain outstanding under this Agreement, unless the Bank shall
otherwise consent in writing:
Section 5.1. Financial Statements; Information. The Board will deliver to the Bank: (a)
as soon as practicable and in any event within 180 days after the end of each Fiscal Year of the
Port, financial statements consisting of a balance sheet of the Port as of the end of such Fiscal
Year and a statement of income and retained earnings of the Port for such Fiscal Year, setting
forth in comparative form the corresponding figures for the preceding Fiscal Year, all in
reasonable detail and accompanied in each case by (i) an unqualified opinion of Macias Gini &
O'Connell LLP or another firm of independent public accountants of recognized national
standing, selected by the Board and reasonably satisfactory to the Bank, (ii) an audit report of
independent public accountants stating that such financial statements have (except as noted
therein) been prepared in accordance with GAAP, (ii) a certificate from an authorized financial
officer of the Port or Authorized Board Representative stating that no Event of Default or
Default has come to such officer's attention which was continuing at the end of such Fiscal Year
or on the date of such officer's certificate, or, if an Event of Default or Default has come to such
officer's attention and was continuing at the end of such Fiscal Year or on the date of such
certificate, indicating the nature of such Event of Default or Default and the action which the
Board proposes to take with respect thereto and (iv) a certificate of compliance with financial
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covenants under Section 6.5 of this Agreement and Section 5.04(b) of the Intennediate Lien
Indenture; (b) as soon as practicable and in any event within ninety (90) days after the end of
each Fiscal Year, the annual budget of the Port; (c) promptly upon the Board obtaining
knowledge of the occurrence of any Default or Event of Default a certificate of an Authorized
Board Representative setting forth the details thereof and the action which the Board is taking or
proposes to take with respect thereto; and (d) promptly upon the Board obtaining knowledge
thereof, notice of any matter that has resulted or would be reasonably expected to result in a
Material Adverse Effect.
Section 5.2. Inspection. The Board will furnish to the Bank such infonnation regarding
the financial condition, results of operations or business of the Port as the Bank may reasonably
request and will upon reasonable notice pennit any Person, designated by the Bank in writing, at
the Bank's expense, to visit and inspect any of the properties of the Port, to examine publicly
available records of the Port and make copies thereof or extracts therefrom, and to discuss the
affairs, fmances and accounts of the Port with the principal officers of the Port and its
independent public accounts, all at such reasonable times as the Bank may reasonably request,
provided that so long as no Event of Default shall have occurred and be continuing, such visits
and inspections shall occur no more than once every calendar quarter.
Section 5.3.
Compliance with Agreements; Incorporation by Reference. The Board will
observe and perfonn all of its material obligations under this Agreement, the Notes and the other
Related Documents to which it is a party. Notwithstanding anything in this Section 5.3 to the
contrary, the Board shall fully and faithfully perfonn each of the covenants, obligations and
agreements required to be perfonned or observed by it under Sections 2.2 and 6.3 of the
Commercial Paper Indenture (the "Commercial Paper Indenture Covenants '') and Sections
2.09(d)-(f), 2.10, 2.11, 2.13, 4.01, 4.02, 5.04(b), 5.06, 5.07, 5.08, 5.11, 5.12, 5.13, 5. I7, 5.18,
5.19 and 5.20 of the Intennediate Lien Indenture (the "Intermediate Lien Indenture Covenants ")
and Sections 2.09(d)-(e), 2.10, 2.11, 2.13, 4.01, 4.02, 5.03, 5.06, 5.07, 5.08, 5.11, 5.12, 5.14,
5.15,5.19 and 5.20 of the Senior Lien Indenture (the "Senior Lien Indenture Covenants''), which
provisions, as well as the related defined tenns contained therein, are hereby incorporated by
reference herein with the same effect as if each and every such provision were set forth herein in
its entirety. No amendment to such provisions referred to in the preceding sentence made
pursuant to any of the Related Documents, the Senior Lien Indenture or the Intennediate Lien
Indenture shall be effective to amend such obligations, covenants and agreements and defined
tenns as incorporated by reference herein without the written consent of the Bank.
Section 5.4.
Certain Notices. The Board covenants that it will furnish to the Bank a
copy of any notice, certification, demand or other writing or written communication given by the
Issuing and Paying Agent to the Board or by the Board to the Issuing and Paying Agent under or
in connection with the Notes or any of the Related Documents, in each case promptly after the
receipt or giving of the same. The Board further covenants that it will furnish written notice to
the Bank upon any violation by the Board of its rate covenant under Section 5.04 of the Senior
Lien Indenture or Section 5.04 of the Intermediate Lien Indenture. The Board will give the Bank
notice as promptly as practicable (but in no event less than ten (10) Business Days or such
shorter period of time acceptable to the Bank) prior to the proposed execution of any
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amendments to or modifications or waivers of any provisions of the Related Documents to which
the Bank is not a party, the Senior Lien Indenture or the Intermediate Lien Indenture.
Section 5.5. Preservation of Existence. The Board covenants that it will preserve and
maintain its and the Port's legal existence and maintain in all material respects the powers,
functions, duties and obligations necessary or desirable in the normal conduct of its and the
Port's business and operations.
Section 5.6. Pledge of Available Revenues. The Notes and the Bank Note shall be
special, limited obligations of the Board, shall be payable as to both principal and interest from,
and shall be secured by a pledge of, lien on and security interest in all Available Pledged
Revenues and all amounts in the funds and accounts created pursuant to the Commercial Paper
Indenture (except the Rebate Funds (as defined in the Commercial Paper Indenture», including
earnings on such amounts, subject only to the provisions of the Commercial Paper Indenture
permitting the application thereof for the purposes and on the terms and conditions set forth
therein, which pledge, lien and security interest shall be junior and subordinate, first, to the
pledge of Pledged Revenues (as defined in the Senior Lien Indenture) and the lien created
thereon by the Senior Lien Indenture in favor of the Senior Lien Bonds, second, to the pledge of
Pledged Revenues (as defined in the Senior Lien Indenture) and the lien created thereon by the
DBW Loans in favor of the Board's repayment obligations thereunder and third, to the pledge of
Pledged Revenues (as defmed in the Senior Lien Indenture) and the lien created thereon by the
Intermediate Lien Indenture in favor of the Intermediate Lien Bonds. Subject to the provisions
of the Commercial Paper Indenture, the Available Pledged Revenues are hereby pledged to the
payment of the Bank Note and all Obligations of the Board hereunder. The granting of this
pledge by the Board does not limit in any manner the rights of the Board to issue any additional
Parity Notes or incur any other obligations payable on a parity with or subordinated in right of
payment to the Notes and the Bank Note, or from granting a security interest in the Available
Pledged Revenues to any other Person in connection with such additional obligations.
Section 5.7. Credit Facilities. In the event that the Board shall, directly or indirectly,
enter into or otherwise consent after the date hereof to any credit agreement, bond purchase
agreement, liquidity agreement, reimbursement agreement or other agreement or instrument (or
any amendment, supplement or modification thereto) under which, directly or indirectly, any
Person or Persons undertakes to make loans or extend credit or liquidity, in each case secured by
the Available Pledged Revenues, to or for the account of the Board, which such agreement (or
amendment thereto) provides such Person with more restrictive financial covenants, financial
covenant levels, financial covenant testing periods and/or greater remedies (including, without
limitation, the rights and remedies similar to those set forth in Section 7.2(a) hereof, the
"Remedies ") than are provided to the Bank in this Agreement, the Board shall provide the Bank
with a copy of each such agreement (or amendment thereto) and such more restrictive financial
covenants, financial covenant levels, financial covenant testing periods and/or greater Remedies
shall automatically be deemed to be incorporated into this Agreement and the Bank shall have
the benefits of such more restrictive financial covenants, financial covenant levels, financial
covenant testing periods and/or greater Remedies as if specifically set forth herein. The Board
shall promptly enter into an amendment to this Agreement to include such more restrictive
financial covenants, financial covenant levels, financial covenant testing periods and/or greater
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Remedies (provided that the Bank shall maintain the benefit of such more restrictive financial
covenants, financial covenant levels, financial covenant testing periods and/or greater Remedies
even if the Board fails to provide such amendment).
Section 5.8. Sale ofNotes. The Board shall prior to any date on which principal of the
Notes becomes due, to the extent permitted by law, use commercially reasonable efforts to offer
and sell Notes, or undertake a combination of both of the foregoing, to produce amounts
sufficient, together with other funds available therefor, to pay on such date the principal amount
of the Notes which is due on such date plus accrued interest thereon and all amounts due to the
Bank hereunder in respect thereof, not previously paid from other funds available to the Board.
Section 5.9.
Taxes and Liabilities. The Board will pay all the material indebtedness and
obligations of the Port in accordance with its terms and pay and discharge or cause to be paid and
discharged promptly all material taxes, assessments, and governmental charges or levies imposed
upon it or upon its income and profits, or upon any of its property, real, personal, or mixed, or
upon any part thereof, before the same shall become in default except for those matters which are
reasonably being contested in good faith by appropriate action or proceedings or for which the
Board has established adequate reserves in accordance with GAAP.
Section 5.10. Further Assurances. The Board will at any and all times, insofar as it may
be authorized so to do by law, pass, make, do execute, acknowledge, and deliver all and every
such further resolutions, acts, assigrunents, recordings, filings, transfers, and assurances as may
be necessary or reasonably desirable for the better assuring, conveying, granting, assigning, and
confirming all and singular the rights, revenues, and other funds and the security pledged or
assigned to the payment of the Notes, or intended so to be under this Agreement or the other
Related Documents.
Section 5.11. Maintenance and Operation ofthe Port. The Board covenants that it will at
all times maintain the Port Facilities, or within the limits of its authority cause the same to be
maintained, in good condition and working order and will operate the same, or cause the same to
be operated, in accordance with sound business principles, in each case, except where failure to
do so would not result in a Material Adverse Effect. In operating and maintaining the Port
Facilities, the Board will comply with all valid and enforceable contractual provisions and
agreements entered into by it and with all valid and applicable rules, regulations, directives or
orders of any governmental, administrative or judicial body with jurisdiction over the Port,
except, in each case, to the extent that noncompliance with such contract provisions, agreements,
rules, regulations, directives or orders would not result in a Material Adverse Effect.
Section 5.12. Insurance. The Board will keep the Port insured in accordance with the
provisions of the Senior Lien Indenture.
Section 5./3. Alternate Letter of Credit; Defeasance. The Board agrees to use its
reasonable efforts to obtain an Alternate Credit Facility for the Letter of Credit on or prior to the
Stated Expiration Date or shall use commercially reasonable efforts to take such other action as
will result in the payment of all amounts owned to the Bank in the event that (i) the Bank decides
not to extend the Stated Expiration Date (such replacement to occur on the then current Stated
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Expiration Date) or (ii) the Letter of Credit shall otherwise terminate in accordance with its
terms.
Section 5.14.

[Reserved.}

Section 5.15. Litigation and Other Actions. The Board shall promptly notify the Bank of
(i) the existence and status of any litigation or any other action, suit or proceeding before any
court or governmental department, commission, board, bureau, agency or instrumentality which
individually or in the aggregate would likely have a material adverse effect on (A) the financial
condition or operations of the Port, (B) the Notes, (C) the Board's ability to pay and perform its
obligations hereunder or under any other Related Documents, (D) its ability to fix, charge,
impose, and collect rentals, rates, fees, and other charges for the use of the Port, or (E) the
enforceability or validity of the Related Documents, the Senior Lien Indenture or the
Intermediate Lien Indenture.
Section 5.16. Swap Contracts. The Board shall at all times require that any termination
fees or settlement amounts payable in connection with any Swap Contract entered into by the
Board on or after the date hereof shall be subordinate to the payment of the Obligations
hereunder; provided. however. that the foregoing shall not operate to prevent amendments and
supplements to Swap Contracts entered into prior to the date hereof as long as such amendments
or supplements do not operate to modify the priority of payment of any related termination fees
or settlement amounts. The Board shall not provide any collateral to support the obligations of
the Board under any Swap Contracts.
Section 5.17. Dealers; Issuing and Paying Agent. The Board shall at all times maintain
one or more Dealers and an Issuing and Paying Agent under the Commercial Paper Indenture
and the Issuing and Paying Agent Agreement. The Board will not, without the prior written
consent of the Bank, such consent not to be unreasonably withheld, appoint or permit the
appointment of a successor Dealer or Issuing and Paying Agent. The Board shall use
commercially reasonable efforts to cause the Dealer and the Issuing and Paying Agent to sell,
issue, and deliver, as applicable, Notes at then prevailing market interest or discount rates up to
the Maximum Interest Rate. If any Dealer fails to sell Notes for thirty (30) consecutive days,
then the Board agrees, at the written request of the Bank, to cause the applicable Dealer to be
replaced with a Dealer reasonably satisfactory to the Bank. The Board shall use commercially
reasonable efforts to have any dealer agreement with a successor Dealer provide that (a) such
dealer may resign upon at least 60-days' prior written notice to the Board, Issuing and Paying
Agent and the Bank, (b) such dealer shall use its best efforts to sell the Notes at then prevailing
market interest or discount rates up to the Maximum Interest Rate, and (c) such dealer shall offer
the Notes for sale at then prevailing market interest or discount rates up to the maximum rate
permitted under the Related Documents.
Section 5.18. Sovereign Immunity. To the fullest extent permitted by law, the Board
agrees not to assert the defense of governmental immunity or sovereign inununity in any
proceeding by the Bank to enforce any of the obligations of the Board under this Agreement.
This Section 5.18 relates only to this Agreement and to the Board's obligations hereunder; it
does not relate to any other matters or any other agreement with other parties, and the Board
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expressly reserves any rights it may have to assert such a defense in such other matters or with
respect to such other parties. Further, this waiver does not affect or modifY any other liabilities
or limitations of liabilities of the Board which are addressed by the California Tort Claim Act
(California Government Code 810 et seq.). For the avoidance of doubt, this Section 5.18 does
not affect or modifY the provisions of Section 8.18 hereof.

Section 5.19. Bonding Capacity. The Board shall at all times have and maintain the
capacity to issue Senior Lien Bonds or Subordinate Revenue Bonds under the terms of the Senior
Lien Indenture and Intermediate Lien Indenture, as applicable, in an amount at least equal to the
sum of (i) the aggregate principal amount of the Notes, plus (ii) the aggregate amount of accrued
interest to maturity on all Notes, plus (iii) the aggregate principal amount of Parity Notes, plus
(iv) the aggregate amount of accrued interest to maturity on all Parity Notes, plus (v) all
Obligations owing to the Bank hereunder, and plus (vi) the outstanding obligations owing to any
credit enhancer or liquidity provider with respect to any Parity Notes, including, without
limitation, any commercial paper notes issued under the Other Commercial Paper Indenture.
Section 5.20. ERISA. The Board will comply in all material respects with Title IV of
ERISA, if, when and to the extent applicable.
Section 5.21. Performance of This and Other Agreements. Subject to Section 2.17 and
the other terms of this Agreement, the Board will punctually payor cause to be paid all amounts
payable under this Agreement, the other Related Documents, the Intermediate Lien Indenture
(after any applicable grace period) and the Senior Lien Indenture (after any applicable grace
period) in accordance with their respective terms.
Section 5.22. Ratings. The Board shall (i) at all times maintain at least two long-term
unenhanced ratings on the Subordinate Revenue Bonds of at least "BBB" (or its equivalent) by
S&P, "BBB" (or its equivalent) by Fitch and/or "Baa2" (or its equivalent) by Moody's, (ii) not
permit S&P, Moody's or Fitch to reduce its long-term unenhanced ratings on the Subordinate
Revenue Bonds to below Investment Grade and (iii) not permit Moody's, Fitch or S&P to
suspend or withdraw its ratings on the unenhanced Subordinate Revenue Bonds for credit-related
reasons.
ARTICLESlX
NEGATIVE COVENANTS

Section 6.1. Compliance With Laws, Etc. The Board covenants that it will not violate
any applicable laws, acts, statutes, ordinances, governmental orders, rules, regulations,
judgments, investment policy guidelines and decrees (including, without limitation, all
Environmental Laws), noncompliance with which would, singularly or in the aggregate, have a
Material Adverse Effect.
Section 6.2. Amendments. The Board covenants that it will not amend or modifY, or
consent to the amendment, modification or supplement or waiver of any of the provisions of the
Related Documents, the Senior Lien Indenture or the Intermediate Lien Indenture that would
have a Material Adverse Effect or in any way that would materially adversely affect (i) the
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rights, remedies or security of the Bank thereunder or hereunder or (ii) the obligations of the
Board under this Agreement, in each case without the prior written consent of the Bank. The
Board covenants that it will not amend or modify, or consent to the amendment or modification
of Sections 2.11 or 5.04 of the Senior Lien Indenture or the Intermediate Lien Indenture, in each
case without the prior written consent of the Bank, which such consent shall not be unreasonably
withheld.
Section 6.3.
General Tax Covenant. The Board will not knowingly take any action or
omit to take any action that, if taken or omitted, would adversely affect the excludability of
interest on the Notes which have been issued as tax-exempt Notes from the gross income of such
owners for purposes of federal income taxation.
Section 6.4. Liens. Except as permitted by the Senior Lien Indenture, the Intermediate
Lien Indenture or the DBW Loans, and except for any secured equipment financing obligations
and purchase money mortgages (which equipment financing obligations and purchase money
mortgages shall not exceed $25 million in the aggregate) or the Commercial Paper Indenture or
the Other Commercial Paper Indenture, the Board will not, without the prior written consent of
the Bank, (a) issue any bonds, notes or other evidences of indebtedness of similar nature payable
out of or secured by a security interest in or a pledge or assignment of the Pledged Revenues (as
defined in the Senior Lien Indenture) or Available Pledged Revenues, or (b) create or cause to be
created any Lien on the Pledged Revenues (as defined in the Senior Lien Indenture) or Available
Pledged Revenues.
Section 6.5. Subordinate Revenue Bonds Coverage Ratio. The Board shall not permit
the Subordinate Revenue Bonds Coverage Ratio, as of the last day of each Fiscal Year, to be less
than l.l 0 to 1.00.
Section 6.6. Sale or Encumbrance of the Port. During the term of this Agreement, and
as long as any Notes, or any interest thereon remains outstanding, or any amount may be drawn
under the Letter of Credit or any Obligations outstanding under this Agreement, remains
outstanding, the Board will not, except as permitted hereunder or under the other Related
Documents, the Senior Lien Indenture or the Intermediate Lien Indenture, sell or dispose of any
material portion of the Port Facilities; provided. however. that this provision shall not prevent the
Board from disposing of any portion of the Port which is being replaced or is deemed by the
Board to be obsolete, worn out, surplus or no longer needed for the proper operation of the Port.
Net proceeds from any such disposition may be deposited in the Port Revenue Fund as provided
in the Senior Lien Indenture and Intermediate Lien Indenture.
Section 6.7. Regulations U and X. The Board is not engaged in the business of
extending credit for the purpose of purchasing or carrying margin stock (within the meaning of
Regulation U or X issued by the Board of Governors of the Federal Reserve System); and no
proceeds of Notes will be used to extend credit to others for the purpose of purchasing or
carrying any margin stock, or for any other purpose that would violate Regulation U or X issued
by the Board of Govemors of the Federal Reserve System.
Section 6.8.

Mergers. The Board will not be a party to any merger or consolidation.
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Section 6.9. Offering Memorandum. The Board shall not refer to the Bank in any
offering memorandum or make any changes in reference to the Bank in any offering
memorandum without the Bank's prior written consent thereto (the Bank hereby giving its
written consent to the use of the Bank Information in the Offering Memorandum as in effect on
the Closing Date).
Section 6.i O. investments. Acquisitions. Loans and Advances. The Board will not directly
or indirectly, make, retain or have outstanding any investments (whether through purchase of
stock or obligations or otherwise) in, or loans or advances to any other Person, or acquire all or
any substantial part of the assets or business of any other Person, or subordinate any claim or
demand it may have to the claim or demand of any other Person, in each case, outside of the
ordinary course of business to the extent that any of the foregoing would be reasonably expected
to have a Material Adverse Effect.
ARTICLE SEVEN

DEFAULTS

Section 7.i. Events of Default and Remedies. If any of the following events shall have
occurred and be continuing, each such event shall be an "Event ofDefault ";

(a)
the Board shall fail to pay (i) any Reimbursement Obligation or interest
thereon as and when due hereunder or (ii) any other Obligation as and when due
hereunder and such failure continues for a period of three (3) Business Days after written
notice thereof;
(b)
any representation, certificate, warranty or statement made by the Board in
this Agreement, any other Related Document or in any certificate, financial statement, or
other document delivered pursuant to this Agreement or any other Related Document
shall (in any such case) have been incorrect or untrue in any materially adverse respect
when made or deemed to have been made;
(c)
(i) breach by the Board of any covenant, agreement, or other requirement
contained in Sections 5.5, 5.6, 5.11, 5.16, 5.18, 5.19 (in the event the breach of such
covenant is the result of the issuance of additional Indebtedness) or 5.22 or in Article Six
hereof or breach by the Board of any Commercial Paper Indenture Covenant (after any
applicable grace period), Intermediate Lien Indenture Covenant (after any applicable
grace period), or Senior Lien Indenture Covenant (after any applicable grace period) or
(ii) breach by the Board of any covenant, agreement or other requirement contained in
Sections 5.1, 5.2, 5.4, 5.8, 5.12, 5.13, 5.15, 5.17, 5.19 (in the event the breach of such
covenant is the result of an event not enumerated in (i) above) or 5.21 and such default
shall remain unremedied for a period of thirty (30) days or more after the Board obtains
actual knowledge thereof or the Bank shall have given the Board written notice of such
Default;
(d)
breach by the Board of any other covenant, agreement, or condition (other
than those referred to or contained in clauses (a), (b), or (c) above) contained in this
-35-

DRAFT
Agreement, any other Related Document or incorporated by reference in this Agreement
and such default shall remain unremedied for a period of thirty (30) days or more after
the Board obtains actual knowledge thereof or the Bank shall have given the Board
written notice of such Default; provided, that so long as the Board shall be proceeding
with due diligence to remedy any Default in the due performance or observance of such
covenants which, if begun and prosecuted with due diligence, cannot be completed within
a period of thirty (30) days, then such thirty (30) day period shall be extended to (i)
ninety (90) days or (ii) such longer period as reasonably approved by the Bank as shall be
necessary to enable the Board to complete the remedying of such default through the
exercise of due diligence;
(e)
(i) the Board, the Port or the City shall commence a voluntary case or
other proceeding seeking (x) liquidation, reorganization, or other relief with respect to the
Board, the Port or the City or its respective debts under any bankruptcy, insolvency, or
other similar law now or hereafter in effect or (y) the appointment of a receiver,
liquidator, custodian, or other similar official with respect to the Board, the Port or the
City or any substantial part of its respective property, or (z) shall consent or acquiesce to
such relief or the appointment of or to the taking possession by any such official in an
involuntary case or other proceeding commenced against it; (ii) a receiver, liquidator,
custodian, or other official, appointed in an involuntary case or proceeding commenced
against the Board, the Port or the City, appointed without consent or acquiescence of the
Board, the Port or the City, as applicable, shall take charge of a substantial part of the
Board, the Port or the City, as applicable; (iii) the Board, the Port or the City shall make a
general assignment for the benefit of creditors, or declare a moratorium with respect to its
debts, or shall fall generally to pay its debts as they become due, or shall take any action
to authorize any or all of the foregoing; or (iv) an involuntary case or other proceeding
shall be commenced against the Board, the Port or the City seeking (x) liquidation,
reorganization, or other relief with respect to the Board's, the Port's or the City's debts
under any bankruptcy, insolvency, or other similar law now or hereafter in effect, or (y)
the appointment of a custodian, receiver, liquidator, trustee or other similar official of the
Board, the City or the Port or any substantial part thereof, and such proceeding or case
shall not be dismissed or stayed within 60 days after the filing thereof or an order of relief
shall be entered against the Board, the Port or the City under the federal bankruptcy laws
as now or hereafter in effect;
(t)
any holders or provider of any Senior Lien Bonds, DBW Loans,
Subordinate Revenue Bonds, Notes or any Parity Notes (collectively, the "Other Debt ')
or a trustee for any holders of such Other Debt at the time outstanding exercise any right
to declare the principal thereof to be payable prior to the maturity thereof;

(g)
(i) default by the Board in the payment when due (after giving effect to
any applicable grace period) of any Indebtedness secured by all or any portion of its
Pledged Revenues (as defined in the Senior Lien Indenture), which Indebtedness is
outstanding in the aggregate principal amount of not less than $10,000,000 (the "CrossDefault Debt") or (ii) the occurrence of any event under any ordinance, resolution or
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instrument giving rise to any such Cross-Default Debt, which event has resulted in the
acceleration of the maturity of any such Cross-Default Debt;
(h)
(i) any provision of this Agreement or any other Related Document
relating to the Board's ability to make payments to the Bank hereunder, to make
payments on the Notes or to raise funds to meet such payment obligations or any other
material provision of this Agreement, the Commercial Paper Indenture or the Issuing and
Paying Agent Agreement relating to the security for any Notes or the Bank Note or the
rights and remedies of the Bank under this Agreement shall at any time for any reason
cease to be valid and binding on the Board as a result of federal or state legislative or
administrative action, or shall be declared in a final non-appealable judgment by any
court having jurisdiction over the Board to be null and void, invalid, or unenforceable, or
the validity or enforceability thereof shall be contested by the Board, or (ii) the Board (A)
repudiates or otherwise denies, in writing, in a judicial or administrative proceeding that
it has any further liability or obligation hereunder, or (B) contests, in a judicial or
administrative proceeding, the validity or enforceability of any material provision of this
Agreement or any other Related Document relating to or otherwise affecting the Board's
obligation to make payments on the Notes or to raise funds to meet such payment
obligations;
(i)
(A) a final unappealable judgment or order for the payment of money in
excess of $1 0,000,000 payable from the Pledged Revenues (as defined in the Senior Lien
Indenture) shall be rendered against the Board and such judgment or order shall continue
unsatisfied or unstayed for a period of 60 days, or (B) the Board shall have failed
promptly to lift any execution, garnishment, or attachment pursuant to such judgment or
order;
the powers of the Board shall be limited in any way which prevents the
Board from fixing, charging or collecting rates and charges for the use and services of the
Port in any amount sufficient to pay its debts as they become due;
(j)

(k)
any event of default under any Related Document which is not cured
within any applicable cure period shall have occurred, or any event of default shall have
occurred and be continuing under or with respect to any other credit enhancement or
liquidity agreement supporting any other subseries of Notes (as defined respectively
therein); or
(I)
any event of default which is not cured within any applicable cure period
shall have occurred and be continuing under the JPMorgan Agreement.
Section 7.2. Remedies. Upon the occurrence of any Event of Default the Bank may
exercise anyone or more of the following rights and remedies in addition to any other remedies
herein or by law provided:

(a)
Upon the occurrence and during the continuance of any Event of Default
under Section 7.I, the Bank may, at the same or di fferent times, so long as such Event of
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Default shall not have been remedied to the sole satisfaction of the Bank (subject to
paragraph (b) below), take one or more of the following actions: (i) declare all
Obligations payable hereunder, except with respect to the Reimbursement Obligations or
the Bank Note, to be immediately due and payable, (ii) in the case of an Event of Default
under Section 7. I (f), declare the principal of and interest on all Reimbursement
Obligations and the Bank Note to be immediately due and payable, (iii) issue a NoIssuance Notice (the effect of which shall be as provided in Section 2.18 of this
Agreement), (iv) otherwise reduce the Stated Amount of the Letter of Credit to an
amount not less than the then outstanding Notes supported by the Letter of Credit plus
interest thereon at the Maximum Interest Rate for a 270-day period, (v) in the case of an
Event of Default, issue the Final Drawing Notice (the effect of which shall be to cause
the Termination Date of the Letter of Credit to occur on the 15th day after the date of
receipt thereof by the Issuing and Paying Agent), and (vi) proceed to enforce all other
remedies available under the Related Documents or at law or in equity including, without
limitation, specific performance and mandamus. In addition to the foregoing, upon the
occurrence of an Event of Default under Section 7.I(a), 7.I(e), 7.I(g) or 7.I(h) of this
Agreement, the Bank may, at the same or different times, so long as such Event of
Default shall not have been remedied to the sole satisfaction of the Bank (subject to
paragraph (b) below), and upon not less than 10 days' written notice received by the
Chief Financial Officer and the Port Attorney of the Port, declare the principal of and
interest on all Reimbursement Obligations and the Bank Note, to be immediately due and
payable (provided that, in the case of an Event of Default described in Section 7.1 (e)
hereof, such acceleration shall automatically occur unless waived in writing by the Bank).
Any amounts payable hereunder, including accelerated amounts, shall be due and payable
only from and to the extent of Available Pledged Revenues, and then only to the extent
that the Board would have remaining Net Revenues (as defined in the Senior Lien
Indenture) in its then current Fiscal Year equal to at least 100% of the actual debt service
and other obligations (excluding for this purpose capitalized interest) yet to become due
and payable on the outstanding Senior Lien Bonds, DBW Loans and Subordinate
Revenue Bonds in such Fiscal Year. Any such amounts not paid by the Board in any
Fiscal Year by operation of the foregoing limitation shall (subject to paragraph (b) below)
be ongoing legal obligations of the Board to be included in the successive Fiscal Year's
determination of rates, tolls, fees, rentals and charges in connection with the Port under
Section 5.04(a)(3) of the Senior Lien Indenture and Section 5.04(a)(v) of the Intermediate
Lien Indenture and shall be forthwith due and payable in such successive Fiscal Year of
the Board, but only from and to the extent of Available Pledged Revenues, and then only
to the extent that the Board would have remaining Net Revenues (as defined in the Senior
Lien Indenture) in such Fiscal Year equal to at least 100% of the actual debt service and
other obligations (excluding for this purpose Capitalized Interest) yet to become due and
payable on the outstanding Senior Lien Bonds, DBW Loans and Subordinate Revenue
Bonds in such Fiscal Year. No No-Issuance Notice or reduction in the Stated Amount
pursuant to clause (iii) or (iv) of the first sentence of this Section 7.2(a) shall be effective,
except as provided in Section 2. I8, and no such reduction shall affect the obligation of
the Bank to honor demands for payment under the Letter of Credit with respect to Notes
authenticated prior to the effectiveness of the No-Issuance Notice in accordance with
Section 2.18. Except as expressly provided above in this Section 7.2(a), presentment,
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demand, protest and all other notices of any kind are expressly waived. The Bank shall
promptly give telephonic notice, followed by written confirmation, of any declaration or
reduction pursuant to clauses (i), (ii), (iii), (iv) or (v) of the first sentence of this Section
7.2(a) to the Board, the Dealer and the Issuing and Paying Agent. Except as expressly
provided above in this Section 7.2(a) with respect to notice to the Issuing and Paying
Agent of a reduction in the Stated Amount and the issuance of a No-Issuance Notice,
failure to give any such notice shall not impair the effect of such declaration or reduction.
(b)
The provisions of the preceding paragraph are subject to the conditions
that, if (i) after the principal of the Bank Note, any Other Debt or any Cross- Default
Debt shall have been declared to be due and payable, and before any judgment or decree
for the payment of the moneys due shall have been obtained or entered, the Board shall
cause to be deposited with the Issuing and Paying Agent or the applicable trustee under
or the creditors of such Other Debt or such Cross-Default Debt, as applicable, (1) a sum
sufficient to pay all matured installments of interest upon the Bank Note, Other Debt and
Cross-Default Debt, (2) the principal of the Bank Note, Other Debt and Cross-Default
Debt which shall have become due otherwise than by reason of such declaration (with
interest upon such principal and, to the extent permissible by law, on overdue
installments of interest, at the rate per annum specified herein or in the respective Other
Debt or Cross-Default Debt, as applicable), and (3) such amount as shall be sufficient to
cover reasonable compensation and reimbursement of expenses payable to the Bank and
any other credit enhancer, and (ii) all Events of Default hereunder other than nonpayment
of the principal of such Bank Notes, such Other Debt or such Cross-Default Debt which
shall have become due by such declaration shall have been remedied to the satisfaction of
the Bank, then the Bank shall waive the Event of Default and rescind or annul the
acceleration and its consequences and the Bank shall promptly give written notice of such
waiver, rescission or annulment to the Board; but no such waiver, rescission and
annulment shall extend to or affect any subsequent Event of Default or impair any right
or remedy consequent thereon.
ARTICLE EIGHT
MISCELLANEOUS

Section 8.1. Amendments. Waivers. Etc. No amendment or waiver of any provision of
this Agreement, or consent to any departure by the Board therefrom, shall in any event be
effective unless the same shall be in writing and signed by the Bank, and then such waiver or
consent shall be effective only in the specific instance and for the specific purpose for which
gIven.
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Section 8.2. Notices. All notices and other communications provided for hereunder shall
be in writing (including required copies) and sent by receipted hand delivery (including Federal
Express or other receipted courier service), telecopy, facsimile transmission, or regular mail, as
follows:

(a)

if to the Board:

Port of Oakland
530 Water Street
Oakland, California 94607
Attention: Chief Financial Officer
Telephone: (510) 627-1565
Telecopy: (510) 627-1827
and
Attention: Port Attorney
Telephone: (510) 627-1340
Telecopy: (510) 444-2093

(b)

ifto the Bank:

(c)

if to Issuing and Paying Agent: U.S. Bank Trust National Association
100 Wall Street
New York, New York 10005
Attention:
Telephone: (~
Telecopy: ~

(d)

if to the Dealer:

Wells Fargo Bank, National Association
550 California Street, 10th Floor
MAC AOI12-102
San Francisco, California 94104
Attention: Mary Lou Lopez
Telephone: (415) 396-0929
Telecopy: (866) 359-3357

Goldman, Sachs & Co.

Attention:
Facsimile:

~

_

or, as to each Person named above, at such other address as shall be designated by such Person in
a written notice to the parties hereto. All such notices and other communications shall, when
delivered, telecopied, sent by facsimile transmission or mailed, be effective when deposited with
the courier, telecopied, sent by facsimile transmission or mailed respectively, addressed as
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aforesaid, except that requests for Advances submitted to the Bank shall not be effective until
received by the Barne
Section 8.3. Survival of Covenants; Successors and Assigns. (a) All covenants,
agreements, representations, and warranties made herein and in the certificates delivered
pursuant hereto shall survive the making of any Drawing or Advance hereunder and shall
continue in full force and effect until all of the Obligations hereunder shall have been paid in full.
Whenever in this Agreement any of the parties hereto is referred to, such reference shall, subject
to the last sentence of this Section, be deemed to include the successors and assigns of such
party, and all covenants, promises and agreements by or on behalf of the Board which are
contained in this Agreement shall inure to the benefit of the successors and assigns of the Bank.
The Board may not transfer its rights or obligations under this Agreement without the prior
written consent of the Bank. The Bank may transfer some or all of its rights and obligations
under this Agreement and the Letter of Credit with the prior written consent of the Board,
provided that (i) the Board has received written notice from at least two nationally recognized
rating agencies that the transfer shall not cause the lowering, withdrawal or suspension of any
ratings then existing on the Notes, (ii) the Bank shall be responsible for all costs resulting from
the transfer, and (iii) such transfer is not prohibited by or does not otherwise conflict with the
Commercial Paper Indenture. This Agreement is made solely for the benefit of the Board and
the Bank, and no other Person (including, without limitation, the Issuing and Paying Agent, the
Dealer or any holder of Notes) shall have any right, benefit or interest under or because of the
existence of this Agreement; provided fUrther that the Board's liability to any Participant shall
not in any event exceed that liability which the Board would owe to the Bank but for such
participation.
(b) Notwithstanding the foregoing, the Bank shall be permitted to grant to one or more
financial institutions (each a "Participant ") a participation or participations in all or any part of
the Bank's rights and benefits and obligations under this Agreement and the Letter of Credit on a
participating basis but not as a party to this Agreement (a "Participation 'J without the consent
of the Board; provided that the Board's liability to any Participant shall not in any event exceed
that liability which the Board would owe to the Bank but for such Participation; providedfurther
that the Bank agrees to give the Board notice of such grant of a Participation upon the
effectiveness thereof. In the event of any such grant by the Bank of a Participation to a
Participant, the Bank shall remain responsible for the performance of its obligations hereunder,
and the Board shall continue to deal solely and directly with the Bank in connection with the
Bank's rights and obligations under this Agreement. The Bank, acting solely for this purpose on
behalf of the Board, shall maintain at one of its offices located in the United States of America a
copy of the documentation relating to each grant of a Participation in any Advance or Term Loan
and shall maintain a register for the recordation of the name and address of each Participant, and
the commitments of, and principal amounts of and interest on, the Advance(s) and/or Term
Loan(s) in which each such Participant holds a Participation from time to time (the "Participant
Register"). The entries in the Participant Register shall be conclusive, and the Board may treat
each Person whose name is recorded in the Participant Register pursuant to the terms of this
Section 8.3(b) as a Participant for all purposes of this Agreement, notwithstanding notice to the
contrary. The Participant Register shall be available for inspection by the Board at any
reasonable time and from time to time upon reasonable prior notice. No Participation shall be
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given effect unless and until recorded in the Participant Register. Notwithstanding anything to
the contrary in this Agreement or any Related Document, no Participant shall be entitled to the
benefits of subsections (a) or (b) of Section 2.13 of this Agreement, unless such Participant
agrees to and does comply with the provisions of subsections (c) and (d) thereof as though it
were the Banle Subject to this Section 8.3(b), the Board agrees that each Participant shall, to the
extent of its Participation, be entitled to the benefits of this Agreement as if such Participant were
the Bank, provided that no Participant shall have the right to declare, or to take actions in
response to, an Event of Default under Section 7.1 hereof.
Section 8.4.
Unconditional Obligations. Subject to Section 2.17 and the other terms of
this Agreement, the obligations of the Board under this Agreement shall be absolute,
unconditional, irrevocable and payable strictly in accordance with the terms of the Commercial
Paper Indenture and this Agreement, under all circumstances whatsoever, including, without
limitation, the following:

(a)
any lack of validity or enforceability of this Agreement, the Letter of
Credit or, to the extent permitted by law, the Notes, the Commercial Paper Indenture or
any other Related Document;
(b)
any amendment or waiver of or any consent to departure from the terms of
all or any of the Related Documents to which the Bank has not consented in writing;
(c)
the existence of any claim, counterclaim, set-off, recoupment, defense, or
other right which any Person may have at any time against the Bank, the Board, the
Issuing and Paying Agent, the Dealer, or any other Person, whether in connection with
this Agreement, the Commercial Paper Indenture, the Related Documents, or any other
transaction related thereto;
(d)
any statement or any other document presented pursuant hereto or
pursuant to the Letter of Credit which the Bank in good faith determines to be valid,
sufficient or genuine and which subsequently proves to be forged, fraudulent, invalid or
insufficient in any respect or any statement therein being untrue or inaccurate in any
respect whatsoever;
(e)
payment by the Bank of a Drawing or an Advance against presentation of
a request which the Bank in good faith determines to be valid, sufficient or genuine and
which subsequently is found not to comply with the terms of this Agreement; provided
that such payment shall not have constituted negligence of the Bank; and
any other circumstances or happening whatsoever whether or not similar
to any of the foregoing.
(f)

Section 8.5. Liability ofBank; Indemnification. (a) Subject to Section 2.17 and the other
terms of this Agreement, to the extent permitted by applicable law, the Board agrees to
indemnitY and hold harmless the Bank and any Participant and their respective officers,
directors, employees and agents (each, an "Indemnified Party'1 from and against any and all
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claims, actions, investigations, suits and other legal proceedings, and from any and all claims,
demands, costs, charges, counsel fees, damages, losses, liabilities and other expenses whatsoever
which an Indemnified Party may sustain or incur (or which may be claimed against an
Indemnified Party by any Person or entity whatsoever) by reason of, in consequence of or arising
out of or in connection with or relating to the transactions contemplated by this Agreement or the
other Related Documents, including without limitation (a) the issuing, offering, sale or resale of
the Notes (including, without limitation, by reason of any untrue statement or alleged untrue
statement of any material fact contained or incorporated by reference in the Related Documents,
or in the Offering Memorandum or in any supplement or amendment thereof or remarketing
circular in accordance therewith (excluding, in each case, any Bank Information), or the
omission or alleged omission to state therein a material fact necessary to make such statements,
in the light of the circumstances in which they are or were made, not misleading) (excluding any
Bank Information), (b) the validity, sufficiency or genuineness of the Related Documents or the
Offering Memorandum, (c) the execution and delivery and performance of this Agreement or the
Letter of Credit, (d) payment or failure to pay hereunder, (e) the use of any proceeds of the Notes
or this Agreement or the Letter of Credit or (t) any other act or activity (or failure to act) of the
Board or any other party to the Related Documents, including but not limited to any act or
activity financed with the proceeds of the Notes, provided that the Board shall not be required to
indemnitY an Indemnified Party for any losses, claims, damages, liabilities, costs and expenses to
the extent that there has been a final, non-appealable determination by a court of competent
jurisdiction that such losses, claims, damages, liabilities, costs and expenses were caused by the
willful misconduct or gross negligence of the party seeking to be indemnified and provided
further that the Board's indemnification obligations under this Section 8.5 shall not extend to the
matters governed by Section 2.13 or Section 2.14 of this Agreement. The Obligations of the
Board under this Section 8.5 shall survive the termination of the Letter of Credit and the payment
of all other Obligations hereunder.
(b) The Board agrees that the Bank shall have no liability or responsibility for the acts
or omissions of the Dealer, the Issuing and Paying Agent or the Trustee in respect of the use of
this Agreement or any Drawings funded by the Bank under the Letter of Credit. The Bank shall
have no responsibility for, nor incur any liability in respect of, any act, or any failure to act, by
the Trustee, the Dealer or the Issuing and Paying Agent which results in the failure of the Issuing
and Paying Agent to effect a Drawing to or to comply with the applicable provisions of the
Commercial Paper Indenture or any other Related Document to which the Trustee is a party.
Neither the Bank nor any of its officers or directors shall be liable or responsible for: (a) the use
which may be made of this Agreement or any amounts funded by the Bank under the Letter of
Credit or for any acts or omissions of the Trustee, the Dealer, the Issuing and Paying Agent or
their agents in connection therewith; (b) the validity, sufficiency or genuineness of documents, or
of any endorsement(s) thereon, even if such documents should in fact prove to be in any or all
respects invalid, insufficient, fraudulent or forged; or (c) any other circumstances whatsoever
under the Letter of Credit or this Agreement; except only that the Board shall have a claim
against the Bank and the Bank shall be liable to the Board to the extent of any direct, as
distinguished from consequential or punitive (the right to receive consequential or punitive
damages being hereby waived), damages suffered by the Board caused by the Bank's failure to
honor a properly presented and conforming drawing under the Letter of Credit or the Bank's
gross negligence or willful misconduct, in each case, as determined by a final non-appealable
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judgment; provided, however, that the maximum amount of damages recoverable by the Board
as provided above is expressly limited to the Stated Amount. In furtherance and not in limitation
of the foregoing, the Bank may accept documents that appear on their face to be in order, without
responsibility for further investigation, regardless of any notice or information to the contrary.
(c) The obligations of the Board under this Section 8.5 shall survive the termination of
this Agreement.

Section 8.6. Expenses. The Board will promptly pay (i) the reasonable fees and
expenses of counsel to the Bank incurred in connection with the preparation, execution and
delivery of this Agreement and the other Related Documents (but in no event shall such fees
exceed $
plus out of pocket expenses) and (ii) the reasonable out-of-pocket expenses of
the Bank incurred in connection with the preparation, execution and delivery of this Agreement
and the other Related Documents other than as described in clause (i) (but in no event shall such
expenses exceed $
). In addition, the Board agrees to pay, after the occurrence and during
the continuance of an Event of Default, all reasonable costs and expenses (including reasonable
attorneys' fees and costs of settlement) incurred by the Bank in enforcing any obligations or in
collecting any payments due from the Board hereunder by reason of such Event of Default. The
obligations ofthe Board under this Section 8.6 shall survive the termination of this Agreement.
Section 8. 7. No Waiver; Conflict. Neither any failure nor any delay on the part of the
Bank in exercising any right, power or privilege hereunder, nor any course of dealing with
respect to any of the same, shall operate as a waiver thereof, preclude any other or further
exercise thereof nor shall a single or partial exercise thereof preclude any other or further
exercise thereof or the exercise of any other right, power, or privilege. The remedies herein
provided are cumulative, and not exclusive of any remedies provided by law. To the extent of
any conflict between this Agreement, the Letter of Credit, the Commercial Paper Indenture and
any other Related Documents, this Agreement shall control solely as between the Board and the
Bank.
Section 8.8. Modification. Amendment. Waiver. Etc. No modification, amendment or
waiver of any provision of this Agreement shall be effective unless the same shall be in writing
and signed in accordance with Section 8.1 hereof.
Section 8.9. Dealing with the Board. the Issuing and Paying Agent. and/or the Dealer.
The Bank and its affiliates may accept deposits from, extend credit to and generally engage in
any kind of banking, trust or other business with the Board, the Issuing and Paying Agent, and/or
the Dealer regardless of the capacity of the Bank hereunder.
Section 8.10. Severability. Any provision of this Agreement which is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining provisions hereof or affecting
the validity or enforceability of such provision in any other jurisdiction, and all other remaining
provisions hereof will be construed to render them enforceable to the fullest extent permitted by
law.
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Section 8.11. Counterparts.
This Agreement may be executed in two or more
counterparts, each of which shall constitute an original, but when taken together shall constitute
but one agreement and any ofthe parties hereto may execute this Agreement by signing any such
counterpart.
Section 8.12. Table of Contents; Headings. The table of contents and the section and
subsection headings used herein have been inserted for convenience of reference only and do not
constitute matters to be considered in interpreting this Agreement.
Section 8.13. Entire Agreement. This Agreement represents the final agreement between
the parties hereto with respect to the subject matter hereof and may not be contradicted by
evidence of prior, contemporaneous, or subsequent oral agreements of the parties hereto as to
such subject matter.
Section 8.14. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New York; provided that the obligations of the Board
hereunder shall be governed by, and construed in accordance with, the laws of the State.
Section 8.15.
Waiver of Jury Trial; Jurisdiction. (a) Each of the parties hereto hereby
submits to the non-exclusive jurisdiction of any federal or state court of competent jurisdiction in
the State, County of Alameda for the purpose of any suit, action or other proceeding arising out
of or relating to this Agreement; service of process may be accomplished by registered mail,
return receipt requested to each of the parties at the address listed for notice in Section 8.2
hereof.
(b) To the extent permitted by law, the Board and the Bank irrevocably waives any and
all right to trial by jury in any legal proceeding arising out of or relating to legal claims based on
the Board's or the Bank's performance of its obligations under this Agreement or any other
Related Document.
(c) The waivers made pursuant to this Section 8.15 shall be irrevocable and
unmodifiable, whether in writing or orally, and shall be applicable to any subsequent
amendments, renewals, supplements or modifications of this Agreement.
(d) If the waiver of jury trial contained in Section 8.l5(b) hereof is unenforceable for
any reason, then any action or proceeding is filed in a court of the State of California by or
against any party hereto in connection with any of the transactions contemplated by this
Agreement or any other Related Document, (a) the court shall, and is hereby directed to, make a
general reference pursuant to California Code of Civil Procedure Section 638 to a referee (who
shall be a single active or retired judge) to hear and determine all of the issues in such action or
proceeding (whether of fact or of law) and to report a statement of decision, provided that at the
option of any party to such proceeding, any such issues pertaining to a "provisional remedy" as
defined in California Code of Civil Procedure Section 1281.8 shall be heard and determined by
the court, and (b) without limiting the generality of Section 8.6, the Board shall be solely
responsible to pay all fees and expenses of any referee appointed in such action or proceeding
unless the referee otherwise provides in the statement of decision.
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Section 8.16. Governmental Regulations. The Bank hereby notifies the Board that
pursuant to the requirements of the USA Patriot Act (Title III of Pub. L. 107.56 (signed into law
October 26, 2001)) (the "Act"), it is required to obtain, verify and record information that
identifies the Board, which information includes the name and address of the Board and other
information that will allow the Bank to identify the Board in accordance with the Act.
Section 8.17. Electronic Transmissions. The Bank is authorized to accept and process
any amendments, transfers, assignments of proceeds, Drawings, consents, waivers and all
documents relating to the Letter of Credit which are sent to Bank by electronic transmission,
including SWIFT, electronic mail, telex, telecopy, telefax, courier, mail or other computer
generated telecommunications and such electronic communication shall have the same legal
effect as if written and shall be binding upon and enforceable against the Board. The Bank may,
but shall not be obligated to, require authentication of such electronic transmission or that the
Bank receives original documents prior to acting on such electronic transmission.
Section 8.18. No Personal Liability of Board Members and Officials. No covenant or
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any
present or future Board member, official, officer, agent or employee of the Board or the Port, in
his individual capacity, and neither the members of the Board, officers and employees of the
Port, nor any person executing this Agreement shall be liable personally hereunder or be subject
to any personal liability or accountability by reason hereof.
Section 8.19.

Bank Information.

(a) The Bank agrees to provide to the Board and the Dealer written information
concerning the Bank on not more than a quarterly basis (based on the Bank's fiscal year) as the
Dealer and/or the Board shall expressly request from the Bank in writing in connection with the
preparation by the Board and/or the Dealer of Offering Materials and for such other purposes as
may be reasonably needed by the Port, provided that such requested information is reasonably
available to the Bank. The Bank further agrees to provide to the Dealer and the Board the
certificate of an authorized officer of the Bank regarding the accuracy of the Bank Information.
(b) The Bank agrees to notify immediately in writing the Board, the Dealer and the
Issuing and Paying Agent of any actual or publicly announced consideration of any suspension,
reduction or withdrawal in the ratings of the Bank by any Rating Agency.
Section 8.20.
Covenant Against Contingent Fees. The Bank warrants that no person or
agency has been employed or retained to solicit or obtain this Agreement upon an agreement or
understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Board, at its option, may annul this Agreement or deduct
therefrom the contract price or otherwise recover from the Bank the full amount of the
contingent fee.
As used in this Section, the following terms have the following meanings:
(a)

"bona .fide agency" means an established commercial or selling agency
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maintained by the Bank, as applicable, for the purpose of securing business, which
neither exerts nor proposes to exert improper influence to solicit or obtain contracts with
the Board nor holds itself out as being able to obtain any contract or contracts with the
Board through improper influence.

"bonafide employee" means a person employed by the Bank and subject
(b)
to the Bank's supervision and control as to time, place and manner of performance, who
neither exerts nor proposes to exert improper influence to solicit or obtain contracts with
the Board nor holds itself out as being able to obtain any contract or contracts with the
Board through improper influence.
(c)
"contingent fee" means any commission, percentage, brokerage or other
fee that is contingent upon the success that a person or concern has in securing a contract
with the Board.
(d)
"improper influence" means any influence that induces or tends to induce
a commissioner, employee or officer of the Board to give consideration or to act
regarding a contract with the Board on any basis other than the merits of the matter.

Section 8.21. Commercial Paper Indenture. The parties hereto hereby acknowledge
and agree that during the term of this Agreement all references to the term "Administrative
Agent" in the Commercial Paper Indenture shall be deemed references to the Bank.
[EXECUTION PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Board and the Bank have duly executed this Agreement as of
the date first above written.
BOARD OF PORT COMMISSIONERS OF THE CITY
OF OAKLAND, CALIFORNIA

By:
_
Name:
Title: - - - - - - - - - - - - APPROVED AS TO FORM AND LEGALITY:
THIS

,2010

DAY OF

By:

-----,
Port Authority

Port Resolution No.

_

_

[Signature Page to Reimbursement Agreement]
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WELLS FARGO BANK, NATIONAL ASSOCIATION

By: - ; - - - - - - - - - - - - - Name: - - - - - - - - - - - - Title: - - - - - - - - - - - - -

[Signature Page to Reimbursement Agreement]
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FEE LETTER AGREEMENT

Reference is hereby made to (i) that certain Reimbursement Agreement dated as of
August I, 2010 (the "Agreement"), between Wells Fargo Bank, National Association (the
"Bank") and The Board of Port Commissioners of the City of Oakland, California (the
"Board"), relating to the Port of Oakland, California's, $150,000,000 Commercial Paper Notes,
Series A (Exempt Facility) (the "Series A Notes 'J, Series B (Governmental) (the "Series B
Notes ") and Series C (Taxable) (the "Series C Notes" and together with the Series A Notes and
the Series B Notes, collectively referred to herein as the "Notes ") and (ii) that certain Irrevocable
Letter of Credit dated August _,2010, issued pursuant to the Agreement, supporting the Notes.
Capitalized· terms not otherwise defined herein shall have the meanings set forth in the
Agreement.
The purpose of this Fee Letter Agreement is to confirm the agreement between the Bank
and the Board with respect to the Letter of Credit Fees (as defined below) and certain other fees
payable to the Bank.
ARTICLE I.

FEES.

Section 1.1. Letter ofCredit Fees. The Board hereby agrees to pay to the Bank quarterly
in arrears on the first calendar day of each January, April, July and October (commencing on
_ _ _ _ _ _, 2010, for the period from and including the Closing Date to and including
occurring prior to the Termination Date and on the Termination Date in
an amount equal to the rate per annum associated with the Rating (as defined below), as specified
below (the "Letter of Credit Fee Rate ") on the Stated Amount of the Letter of Credit and on the
basis of the actual number of days elapsed (the "Letter of Credit Fee ") during each related
period.

_____---:' ->

LEVEL

S&PRATING

MOODY'S RATING

FITCH RATING

LETIEROF
CREDIT FEE RATE

Levell

A- or above

A30rabove

A- or above

1.55%

Level 2

BBB+

Baal

BBB+

1.80%

Level 3

BBB

Baa2

BBB

2.15%

The term "Rating" as used above shall mean the debt ratings assigned by S&P, Fitch and
Moody's to any long-term unenhanced Indebtedness of the Board that is secured on parity with
the Subordinate Revenue Bonds (without giving effect to any bond insurance policy or other
credit enhancement securing such Subordinate Revenue Bonds). In the event of a split Rating
(i.e. one of the foregoing Rating Agency's Rating is at a different level than the Rating of either
of the other Rating Agencies), the Letter of Credit Fees shall be based upon the level in which the
lowest rating appears. Any change in the Letter of Credit Fee Rate resulting from a change in a
Rating shall be and become effective as of and on the date of the announcement of the change in
such Rating. References to ratings above are references to rating categories as presently
determined by the Rating Agencies and in the event of adoption of any new or changed rating
Draft Fee Agreement with WFB ver 2.doc
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system by any such Rating Agency, including, without limitation, any recalibration or
realignment of the long-term debt rating of any unenhanced Indebtedness of the Board that is
secured on parity with the Subordinate Revenue Bonds in connection with the adoption of a
"global" rating scale, each of the Ratings from the Rating Agency in question referred to above
shall be deemed to refer to the rating category under the new rating system which most closely
approximates the applicable rating category as currently in effect. The Board acknowledges, and
the Bank agrees, that as of the Closing Date the Letter of Credit Fee Rate is that specified above
for Level I. Upon the occurrence and during the continuance of an Event of Default, the Letter
of Credit Fee Rate shall be increased from the rate then in effect by an additional one percent
(1.0%) per annum. The Letter of Credit Fees shall be payable quarterly in arrears, together with
interest on the Letter of Credit Fees from the date payment is due until payment in full at the
Default Rate.

Section 1.2. Drawing Fee. On the date of each Drawing, the Board hereby agrees to pay
a non-refundable drawing fee of $300 to the Bank for each Drawing under the Letter of Credit.
Section 1.3. Amendment and Transfer Fee. The Board agrees to pay, or cause to be paid,
to the Bank, on the date of each amendment to the Letter of Credit or this Agreement, transfer of
the Letter of Credit to a successor beneficiary, or execution of any standard waiver or consent, a
non-refundable fee equal to $5,000 plus, in each case, the reasonable fees and expenses of
counsel to the Bank.
Section 1.4. Termination Fee. (a) Pursuant to Section 2.7 of the Agreement, the Board
hereby agrees to pay to the Bank a termination fee (the "Termination Fee ") if the Letter of Credit
is terminated prior to the first anniversary of the Closing Date in an amount equal to the product
of (x) the Letter of Credit Fee Rate in effect on the date of termination, (y) the Stated Amount on
the date of termination and (z) a fraction, the numerator of which is equal to the number of days
from and including the date of termination to and including the first anniversary of the Closing
Date and the denominator of which is 360, unless (I) the rating assigned to the Bank's senior
unsecured short-term obligations is withdrawn, suspended or reduced below "P-1" (or its
equivalent) by Moody's or "A-1" (or its equivalent) by S&P or (II) the Bank submits to the
Board a request for payment of amounts payable pursuant to Section 2.14 of the Agreement. The
Termination Fee, all accrued Letter of Credit Fees, all Advances and Term Loans, all accrued
interest thereon and all other amounts payable to the Bank under the Agreement shall be payable
on the effective date of such termination. For avoidance of doubt, the parties hereto
acknowledge and agree that no Termination Fee shall be payable on or after the first anniversary
of the Closing Date.
(b) Notwithstanding the foregoing and anything set forth herein to the contrary, the
Board agrees not to permanently reduce the Stated Amount prior to the first anniversary of the
Closing Date, without the payment by Board to the Bank of a reduction fee (the "Reduction
Fee ") in connection with each and every permanent reduction of the Stated Amount in an
amount equal to the product of (A) the Letter of Credit Fee Rate in effect on the date of such
reduction, (B) the difference between the Stated Amount prior to such reduction and the Stated
Amount after such reduction, and (C) a fraction, the numerator of which is equal to the number
of days from and including the date of such reduction to and including the first anniversary of the
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Closing Date, and the denominator of which is 360. For the avoidance of doubt, the parties
hereto acknowledge and agree that no Reduction Fee shall be payable on or after the first
anniversary of the Closing Date.
ARTICLE II.

MISCELLANEOUS.

Section 2.1.
Out-ol-Pocket Expenses. In accordance with Section 8.6 of the Agreement,
the Board shall pay to the Bank promptly upon receipt of invoice any and all reasonable fees and
expenses of the Bank (including the out-of-pocket expenses of the Bank and the reasonable fees
of counsel to the Bank).
Section 2.2. Amendments. No amendment to this Fee Letter Agreement shall become
effective without the prior written consent ofthe Board and the Bank.
Section 2.3.
Governing Law. This Fee Letter Agreement shall be governed by and
construed in accordance with the laws of the State of New York; provided. that the obligations of
the Board under this Agreement shall be governed by and construed in accordance with the laws
of the State ofCalifomia.
Section 2.4.
Counterparts. This Fee Letter Agreement may be executed in two or more
counterparts, each of which shall constitute an original but both or all of which, when taken
together, shall constitute but one instrument.
Section 2.5. Severability. Any provision of this Fee Letter Agreement which is
prohibited, unenforceable or not authorized in any jurisdiction shall, as to such jurisdiction, be
ineffective to the extent of such prohibition, unenforceability or non-authorization without
invalidating the remaining provisions hereof or affecting the validity, enforceability or legality of
such provision in any other jurisdiction.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed
and delivered by their respective officers thereunto duly authorized as of the date first above
written.
BOARD OF PORT COMMISSIONERS OF THE CITY OF
OAKLAND, CALIFORNIA

By: - - : - - - - - - - - - - - - - Name: - - - - - - - - - - - - -

Title:

S-I

_

DRAFT
WELLS FARGO BANK, NAnONAL ASSOCIAnON

By:

_

Name:
Title:

8-2
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FEE LETTER AGREEMENT

Reference is hereby made to (i) that certain Reimbursement Agreement dated as of
August I, 20 I0 (the "Agreement "), between JPMorgan Chase Bank, National Association (the
"Bank") and The Board of Port Commissioners of the City of Oakland, California (the
"Board"), relating to the Port of Oakland, California's, $125,000,000 Commercial Paper Notes,
Series D (Exempt Facility) (the "Series D Notes "), Series E (Governmental) (the "Series E
Notes ") and Series F (Taxable) (the "Series F Notes" and together with the Series D Notes and
the Series E Notes, collectively referred to herein as the "Notes ") and (ii) that certain Irrevocable
Transferable Letter of Credit dated August _, 2010, issued pursuant to the Agreement,
supporting the Notes. Capitalized tenns not otherwise defined herein shall have the meanings set
forth in the Agreement.
The purpose of this Fee Letter Agreement is to confinn the agreement between the Bank
and the Board with respect to the Letter of Credit Fees (as defined below) and certain other fees
payable to the Bank.
ARTICLE L

FEES.

Section 1.1. Letter a/Credit Fees. The Board hereby agrees to pay to the Bank quarterly
in arrears on the first calendar day of each January, April, July and October (commencing on
October I, 2010, for the period from and including the Closing Date to and including
September 30, 2010) occurring prior to the Tennination Date and on the Termination Date in an
amount equal to the rate per annum associated with the Rating (as defined below), as specified
below (the "Letter a/Credit Fee Rate ") on the Stated Amount of the Letter of Credit and on the
basis of the actual number of days elapsed (the "Letter 0/ Credit Fee'J during each related
period.

LEVEL

S&PRATING

MOODY'S RATING

FITCH RATING

LETIEROF
CREDIT FEE RATE

Levell

Aorabove

A2 or above

A or above

1.450%

Level 2

A-

A3

A-

1.650%

Level 3

BBB+

Baal

BBB+

1.850%

Level 4

BBB

Baa2

BBB

2.050%

The term "Rating" as used above shall mean the debt ratings assigned by S&P, Fitch and
Moody's to any long-tenn unenhanced Indebtedness of the Board that is secured on parity with
the Senior Lien Bonds (without giving effect to any bond insurance policy or other credit
enhancement securing such Senior Lien Bonds). If Ratings are in effect from Fitch, Moody's and
S&P and the Ratings established by Fitch, Moody's and S&P fall within different Levels, the
Level corresponding to the lower of the two highest Levels shall apply, provided that if two of
the three Ratings fall in the same Level, that Level shall apply (it being understood that Level I is
the "highest" Level and Level 4 is the "lowest" Level), and if Ratings are in effect from any two
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of Fitch, Moody's and S&P and the Ratings established by such Rating Agencies fall within
different Levels, the Level corresponding to the lower of the two Levels shall apply. Any change
in the Letter of Credit Fee Rate resulting from a change in a Rating shall be and become effective
as of and on the date of the announcement of the change in such Rating. References to ratings
above are references to rating categories as presently determined by the Rating Agencies and in
the event of adoption of any new or changed rating system by any such Rating Agency,
including, without limitation, any recalibration or realignment of the long-term debt rating of any
unenhanced Indebtedness of the Board that is secured on parity with the Senior Lien Bonds in
connection with the adoption of a "global" rating scale, each of the Ratings from the Rating
Agency in question referred to above shall be deemed to refer to the rating category under the
new rating system which most closely approximates the applicable rating category as currently in
effect. The Board acknowledges, and the Bank agrees, that as of the Closing Date the Letter of
Credit Fee Rate is that specified above for Level I. Upon the occurrence and during the
continuance of an Event of Default the Letter of Credit Fee Rate shall be increased from the rate
then in effect by an additional one percent (1.0%) per annum. The Letter of Credit Fees shall be
payable quarterly in arrears, together with interest on the Letter of Credit Fees from the date
payment is due until payment in full at the Default Rate.
Section /.2. Drawing Fee. On the date of each Drawing, the Board hereby agrees to pay
a non-refundable drawing fee of $300 to the Bank for each Drawing under the Letter of Credit.
Section /.3. Amendment and Transfer Fee. The Board agrees to pay, or cause to be paid,
to the Bank, on the date of each amendment to the Letter of Credit or this Agreement, transfer of
the Letter of Credit to a successor beneficiary, or execution of any standard waiver or consent, a
non-refundable fee equal to $3,000 plus, in each case, the reasonable fees and expenses of
counsel to the Bank; provided that an amendment, waiver or consent to the Letter of Credit or
this Agreement required solely to extend the Stated Expiration Date, Termination Date or Term
Loan Maturity Date shall not require such fee but will require the payment of the reasonable fees
and expenses of counsel to the Bank.
Section /.4.
Termination Fee. (a) Pursuant to Section 2.7 of the Agreement, the Board
hereby agrees to pay to the Bank a termination fee (the "Termination Fee ") if the Letter of Credit
is terminated prior to the Stated Expiration Date in an amount equal to the product of (x) the
Letter of Credit Fee Rate in effect on the date of termination, (y) the Stated Amount on the date
of termination and (z) a fraction, the numerator of which is equal to the number of days from and
including the date of termination to and including the Stated Expiration Date and the
denominator of which is 360, unless (1) the rating assigned to the Bank's senior unsecured shortterm obligations is withdrawn, suspended or reduced below "P-/" (or its equivalent) by
Moody's, "A-/" (or its equivalent) by S&P or "F/" (or its equivalent) by Fitch, (II) the Bank
submits to the Board a request for payment of amounts payable pursuant to Section 2.14 of the
Agreement or (III) upon the repayment or refunding of the Notes with a source of funds which
does not involve the issuance by a bank or other financial institution of a letter of credit, liquidity
facility or credit facility. The Termination Fee, all accrued Letter of Credit Fees, all Advances
and Term Loans, all accrued interest thereon and all other amounts payable to the Bank under the
Agreement shall be payable on the effective date of such termination.
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(b) Notwithstanding the foregoing and anything set forth herein to the contrary, the
Board agrees not to permanently reduce the Stated Amount prior to the Stated Expiration Date,
without the payment by Board to the Bank of a reduction fee (the "Reduction Fee ") in
connection with each and every permanent reduction of the Stated Amount in an amount equal to
the product of (A) the Letter of Credit Fee Rate in effect on the date of such reduction, (B) the
difference between the Stated Amount prior to such reduction and the Stated Amount after such
reduction, and (C) a fraction, the numerator of which is equal to the number of days from and
including the date of such reduction to and including the Stated Expiration Date, and the
denominator of which is 360, unless (1) the rating assigned to the Bank's senior unsecured shortterm obligations is withdrawn, suspended or reduced below "P-1" (or its equivalent) by
Moody's, "A-I" (or its equivalent) by S&P or "F]" (or its equivalent) by Fitch, (II) the Bank
submits to the Board a request for payment of amounts payable pursuant to Section 2.14 of the
Agreement or (1m upon the repayment or refunding of the Notes with a source of funds which
does not involve the issuance by a bank or other financial institution of a letter of credit, liquidity
facility or credit facility. The Reduction Fee, all accrued Letter of Credit Fees, all Advances and
Term Loans, all accrued interest thereon and all other amounts payable to the Bank under the
Agreement shaIl be payable on the effective date of such reduction.
ARTICLE

II.

MISCELLANEOUS.

Section 2.1. Out-ol-Pocket Expenses. In accordance with Section 8.6 of the Agreement,
the Board shaIl pay to the Bank promptly upon receipt of invoice any and all reasonable fees and
expenses of the Bank (including the out-of-pocket expenses of the Bank and the reasonable fees
of counsel to the Bank).
Section 2.2. Amendments. No amendment to this Fee Letter Agreement shaIl become
effective without the prior written consent of the Board and the Bank.
Section 2.3. Governing Law. This Fee Letter Agreement shaIl be governed by and
construed in accordance with the laws of the State of New York; provided, that the obligations of
the Board under this Agreement shaIl be governed by and construed in accordance with the laws
of the State ofCalifomia.
Section 2.4. Counterparts. This Fee Letter Agreement may be executed in two or more
counterparts, each of which shaIl constitute an original but both or all of which, when taken
together, shaIl constitute but one instrument.
Section 2.5. Severability. Any provision of this Fee Letter Agreement which is
prohibited, unenforceable or not authorized in any jurisdiction shaIl, as to such jurisdiction, be
ineffective to the extent of such prohibition, unenforceability or non-authorization without
invalidating the remaining provisions hereof or affecting the validity, enforceability or legality of
such provision in any other jurisdiction.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed
and delivered by their respective officers thereunto duly authorized as of the date first above
written.
BOARD OF PORT COMMISSIONERS OF THE CITY OF
OAKLAND, CALIFORNIA

By:

_

Name: - - - - - - - - - - - - Title: - - - - - - - - - - - - - -

S-l
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JPMORGAN CHASE BANK, NATIONAL
ASSOCIAnON

By:

_

Name:
Title:

S-2
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IRREVOCABLE LETTER OF CREDIT No.

_

August _, 20 I0
U.S. $.
No.

_

_

U.S. Bank National Association
as Issuing and Paying Agent
100 Wall Street
New York, New York 10005
Attention:

_

Ladies and Gentlemen:
We hereby establish, at the request and for the account of the Board of Port
Commissioners of the City of Oakland, California (the "Board"), in your favor, as Issuing and
Paying Agent (the "Issuing and Paying Agent ") appointed pursuant to the terms of that certain
Amended and Restated Issuing and Paying Agent Agreement dated as of August, 2010 (the
"Issuing and Paying Agent Agreement "), between the Issuing and Paying Agent and the Board,
with respect to the Port of Oakland, California Commercial Paper Notes issued pursuant to that
certain Trust Indenture dated as of October I, 1998, between the Board and U.S. Bank National
Association (successor in interest to U.S. Bank Trust National Association), as trustee (the
"Trustee ''), as it is from time to time amended, supplemented, waived and modified in
accordance therein (the "Trust Agreement''), pursuant to which the Board's Commercial Paper
Notes in the form of the Commercial Paper Notes, Series A (Exempt Facility) (the "Series A
Notes "), Commercial Paper Notes, Series B (Governmental) (the "Series B Notes" and together
with the Series A Notes, collectively referred to herein as the "Tax-Exempt Notes ") or the
Commercial Paper Notes, Series C (Taxable) (the "Taxable Notes" and together with the TaxExempt Notes, collectively referred to herein as the "Notes "), are being issued, our Irrevocable
in the maximum available amount of
Letter of Credit No.
----,-----,------:,-----_ _-----::-:-----,--:-_--,---_::__ ($
) (calculated as the sum of the maximum
principal amount of the Notes (i.e., $
) plus interest thereon at the maximum rate
of twelve percent (12%) per annum for a period of two hundred seventy (270) days calculated on
the basis of a year of 365 days and the actual number of days elapsed) (as more fully described
below), as reduced, reinstated and decreased from time to time (the "Stated Amount "), which
may be drawn upon from time to time in respect of the principal of and actual interest accrued on
the Notes, effective on the date hereof and expiring at 2:00 p.m., San Francisco time at our office
in San Francisco, California set forth below on August _, 2013, except as extended pursuant to
a notice from us to you in the form attached hereto as Annex E (the "Stated Expiration Date ") or
terminated earlier as hereafter provided; provided, however, that if the Stated Expiration Date is
not a Business Day, the Stated Expiration Date shall be the next succeeding Business Day (as
hereinafter defined). The Stated Amount is subject to reductions and reinstatements as provided
2814442.01.10.doc
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herein. All drawings under this Letter of Credit will be paid with our own immediately available
funds and will not be paid directly or indirectly from funds or collateral on deposit with or for the
account of, or pledged with or for the account of, us by the Board. This Letter of Credit is being
issued pursuant to the terms of that certain Reimbursement Agreement dated as of July I, 2010
(as the same may at any time be amended or modified and in effect, the "Reimbursement
Agreement"), between the Board and Wells Fargo Bank, National Association (the "Bank").
We hereby irrevocably authorize you to draw on us in an aggregate amount not to exceed
the Stated Amount of this Letter of Credit set forth above and in accordance with the terms and
conditions and subject to the reductions and reinstatements in amount as hereinafter set forth, (a)
in one or more Drawings (as hereinafter defined) (subject to the provisions contained in the
second following paragraph) payable as set forth herein on a Business Day, by presentation of
your written and completed certificate signed by you in the form of (i) Annex A-I (with respect
to the payment at maturity of the principal of and interest at maturity on Notes), or (ii) Annex
A-2 (with respect to the payment at maturity of the principal of outstanding Notes and the
interest to accrue through the maturity thereof and that mature on or after the date that you
receive notice from us in the form of Annex H hereto (the "Final Drawing Notice ')), attached
hereto (any such certificate being a "Drawing'), in an aggregate amount not exceeding the
Stated Amount of this Letter of Credit. "Business Day" means any day other than (i) a Saturday,
Sunday or other day on which commercial banks in New York, New York, San Francisco,
California, or the city in which is located the office of the Bank on which Drawings on this
Letter of Credit will be made, are authorized or required by law to close or (ii) a day on which
the New York Stock Exchange is closed.
Upon our honoring any Drawing, the Stated Amount and the amount available to be
drawn hereunder by you pursuant to any subsequent Drawing shall be automatically decreased
by an amount equal to the amount of such Drawing. In connection therewith, the Stated Amount
and the amounts from time to time available to be drawn by you hereunder by any Drawing
(except in the case of a Drawing resulting from the delivery of a Final Drawing Notice) shall be
increased when and to the extent, but only when and to the extent-of: (i) (a) amounts received by
the Bank as reimbursement by the Board of any amounts of such Drawing and the Bank's written
notice thereof to the Issuing and Paying Agent or (b) upon notice from you to us, amounts on
deposit in the Commercial Paper Bank Payment Account deemed to be held for the account of
the Bank as reimbursement for a Drawing, (ii) you have not received from us a No-Issuance
Notice in the form attached hereto as Annex G.
The Stated Amount of this Letter of Credit shall also be permanently reduced from time
to time on each Decrease Date specified in, and in the amount set forth in, a notice from us to
you in the form attached hereto as Annex F (each, a "Decrease Notice 'j. As of the applicable
Decrease Date and upon such reduction, the new Stated Amount shall not be less than your
certification in the applicable Decrease Notice of the sum of the principal amount of all
outstanding Notes plus interest thereon at the maximum rate of twelve percent (12%) per annum
for a period of two hundred seventy (270) days calculated on the basis of a year of 365 days.
Each Drawing shall be dated the date of its presentation, and shall be presented by
facsimile (at facsimile number (415) 296-8905, Attention: Letter of Credit Operations Office,
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without further need of documentation, including the original of this Letter of Credit), it being
understood that each Drawing so submitted is to be the sole operative instrument of drawing.
Each Drawing shall be immediately confirmed by telephone (telephone number: (800) 79828 I5), notifying us of such Drawing; provided, that, the failure to confirm such Drawing by
telephone shall not affect the validity or effectiveness of the Drawing. If we receive any
Drawing at such office, in strict conformity with the terms and conditions of this Letter of Credit,
not later than 8:00 a.m., San Francisco time on a Business Day prior to the termination hereof,
we will honor the same by 10:00 a.m., San Francisco time on the same day in accordance with
your payment instructions. If we receive any Drawings at such office, all in strict conformity
with the terms and conditions of the Letter of Credit, after 8:00 a.m., San Francisco time on a
Business Day prior to the termination hereof, we will honor the same by 10:00 a.m.,
San Francisco time on the next succeeding Business Day in accordance with your payment
instructions.
Payment under this Letter of Credit shall be made by the Bank by wire transfer of
immediately available funds to the Issuing and Paying Agent in accordance with the instructions
specified by the Issuing and Paying Agent in the related Drawing. Such account may be changed
only by presentation to the Bank of a letter in form satisfactory to the Bank specifYing a different
account with the Issuing and Paying Agent and executed by the Issuing and Paying Agent.
This Letter of Credit shall expire at 2:00 p.m., San Francisco time, on the date (the
earliest of such date to occur referred to herein as the "Termination Date '') which is the earliest
of (i) Stated Expiration Date, (ii) the later of the date on which we receive written notice from
you in the form of Annex C attached hereto that a substitute letter of credit has been substituted
for this Letter of Credit in accordance with Section 10. I of the Trust Agreement (such substitute
letter of credit, an "Alternate Credit Facility") and the date on which the last Drawing associated
with all previously issued Notes supported by this Letter of Credit is honored hereunder, (iii) the
date on which we receive written notice from you in the form of Annex 0 attached hereto that
there are no longer any Notes Outstanding within the meaning of the Trust Agreement and that
you elect to terminate the Letter of Credit, or (iv) the earlier of (A) the 15th calendar day after
the date on which you receive the Final Drawing Notice and (B) the date on which the Drawing
resulting from the delivery of the Final Drawing Notice is honored hereunder.
This Letter of Credit is transferable to any transferee whom you have certified to us has
succeeded you as Issuing and Paying Agent under the Trust Agreement, and may be successively
transferred in its entirety. Transfer of the available balance under this Letter of Credit to such
transferee shall be effected by the presentation to us of this Letter of Credit accompanied by a
Transfer Request in the form of Annex B attached hereto signed by the transferor and the
transferee (each a "Transfer ") together with the original Letter of Credit. Transfers to
designated foreign nationals and/or specially designated nationals are not permitted as such
transfers are contrary to the U.S. Treasury Department or Foreign Assets Control Regulations.
Upon the effective date of such transfer, as set forth in such Transfer, the transferee instead of
the transferor shall without necessity of further action, be entitled to all the benefits of and rights
under this Letter of Credit in the transferor's place; provided that. in such case, any certificates
of the Issuing and Paying Agent to be provided hereunder shall be signed by one who states
therein that he is a duly authorized officer or agent of the transferee.
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This Letter of Credit sets forth in full our undertaking but not any of our rights (whether
under applicable law or otherwise), and such undertaking (and in no event any of our rights
(whether under applicable law or otherwise» shall not in any way be modified, amended,
amplified or limited by reference to any document, instrument or agreement referred to herein
(including, without limitation, the Notes), except only the Drawings referred to herein, the ISP98
(as hereinafter defined) and the Uniform Commercial Code of the State of New York; and any
such reference shall not be deemed to incorporate herein by reference any document, instrument
or agreement except for such Drawings.
Communications with respect to this Letter of Credit shall be addressed to us at Letter of
Credit Operations Office in San Francisco, California (presently located at One Front Street, 21 st
Floor, San Francisco, California 94111), specifically referring to the number of this Letter of
Credit. For telephone assistance, please contact the Letter of Credit Operations Office at (800)
798-2815, Select Option 1, and have the Letter of Credit number available.
Except as expressly stated herein, this Letter of Credit is governed by, and construed in
accordance with, the terms of the International Standby Practices 1998, International Chamber of
Commerce Publication No. 590 (the "ISP98') As to matters not governed by the ISP98, this
Letter of Credit shall be governed by and construed in accordance with Article 5 of the Uniform
Commercial Code of the State of New York, without regard to conflict oflaws.
All payments made by us hereunder shall be made from our funds and not with the funds
of any other person.
[SIGNATURE PAGE TO FOLLOW]

-4-

DRAFT
Very truly yours,
WELLS FARGO BANK, NATIONAL ASSOCIATION

By::-;Name:
Title:

_
~~~~~~~~~~~~-

~~~~~~~~~~~~~
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA

ANNEX A-I
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION IRREVOCABLE
LETTER OF CREDIT No.
_
[FORM OF CERTIFICATE FOR DRAWING]
CERTIFICATE FOR DRAWING IN CONNECTION
WITH THE PAYMENT OF PRINCIPAL AND INTEREST
IRREVOCABLE LETTER OF CREDIT No.
_

Wells Fargo Bank, National Association
Letter of Credit Operations Office
One Front Street, 21 st Floor
San Francisco, California 94111
FOR THE URGENT ATTENTION OF LETTER OF CREDIT MANAGER

The undersigned. a duly authorized officer of the undersigned Issuing and Paying Agent
(the "Issuing and Paying Agent"), hereby certifies to Wells Fargo Bank, National Association
(the "Letter
(the "Bank"), with reference to Irrevocable Letter of Credit No.
of Credit. " the terms defined therein and not otherwise defined herein being used herein as
therein defined) issued by the Bank in favor of the Issuing and Paying Agent, as follows:
I.
The undersigned is the Issuing and Paying Agent under the Issuing and
Paying Agent Agreement and the Trust Agreement and is acting as the agent for the
holders of the Notes.
2.
The undersigned is making a drawing under the Letter of Credit with
respect to a payment of the principal of and accrued interest on maturing Notes, which
'
payment is due on
3.
The amount of the Drawing is equal to $
with $
_
being drawn in respect of the payment of principal of maturing Notes and $
_
being drawn in respect of the payment of interest on maturing Notes. Such amounts were
computed in compliance with the terms and conditions of the Notes and the Trust
Agreement. The amount of the Drawing being drawn in respect of the payment of
principal of and accrued interest on maturing Notes does not exceed the Stated Amount
of the Letter of Credit.
4.
Each such Note was authenticated and delivered by us (or a predecessor
Issuing and Paying Agent) pursuant to authority under the Trust Agreement.

DRAFT
5.
Upon receipt by the undersigned of the amount demanded hereby, (a) the
undersigned will apply the same directly to the payment when due of the principal
amount of the Notes and the interest amount owing on account of the Notes pursuant to
the Trust Agreement, (b) no portion of said amount shall be applied by the undersigned
for any other purpose, (c) no portion of said amount shall be commingled with other
funds held by the undersigned, except for other funds drawn under the Letter of Credit,
and (d) when such Notes have been presented for payment and paid by us, we will cancel
such matured Notes.

6.

Payment by. the Bank pursuant to this drawing shall be made to
[
, ABA Number
., Account Number
, Attention
------_.]
the

IN WITNESS WHEREOF, the undersigned has executed and delivered this Certificate as of
day of
.
_ _ _ _ _ _ _, as Issuing and Paying
Agent

By,---_
Name:
Title: - - - - - - - - - - - - -
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA
ANNEXA-2
TO

WELLS FARGO BANK, NATIONAL AsSOCIATION IRREVOCABLE
LETTER OF CREDIT No.
_
CERTIFICATE FOR DRAWING IN CONNECTION WITH THE
PAYMENT OF PRINCIPAL AND INTEREST AFTER FiNAL DRAWING NOTICE
IRREVOCABLE LETTER OF CREDIT No.
_

Wells Fargo Bank, National Association
Letter of Credit Operations Office
One Front Street, 21 st Floor
San Francisco, California 94111
FOR THE URGENT ATTENTION OF LETTER OF CREDIT MANAGER

The undersigned, a duly authorized officer of the undersigned Issuing and Paying Agent
(the "Issuing and Paying Agent "), hereby certifies to Wells Fargo Bank, National Association
(the "Letter
(the "Bank"), with reference to Irrevocable Letter of Credit No.
of Credit. " the terms defined therein and not otherwise defined herein being used herein as
therein defined) issued by the Bank in favor of the Issuing and Paying Agent, as follows:
I.
The undersigned is the Issuing and Paying Agent under the Issuing and
Paying Agent Agreement and the Trust Agreement and is acting as the agent for the
holders of the Notes.
2.

The Issuing and Paying Agent has received the Final Drawing Notice.

3.
Pursuant to the Trust Agreement and the Issuing and Paying Agent
Agreement, the undersigned is making a Drawing under the Letter of Credit with respect
to a payment of the principal of and interest to accrue through the maturity thereof on all
Notes previously issued in accordance with the Trust Agreement which mature on or
after the date of the Final Drawing Notice.
4.
The amount of the Drawing is equal to $
with $
_
_
being drawn in respect of the payment of principal of maturing Notes and $
being drawn in respect of interest to accrue on outstanding Notes. Such amounts were
computed in compliance with the terms and conditions of the Notes and the Trust
Agreement. The amount of the Drawing being drawn in respect of the payment of
principal of, accrued interest on, and interest payable to maturity of, the Notes does not
exceed the Stated Amount of the Letter of Credit. The amount requested for payment
hereunder has not been and is not the subject of a contemporaneous request for payment
under the Letter of Credit.
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5.
The Notes were authenticated and delivered by us (or a predecessor
Issuing and Paying Agent) pursuant to authority under the Trust Agreement.
6.
Upon receipt by the undersigned of the amount demanded hereby, (a) the
undersigned will apply the same directly to the payment when due of the principal
amount of Notes and the interest amount owing on account of the Notes pursuant to the
Trust Agreement, (b) no portion of said amount shall be applied by the undersigned for
any other purpose, (c) no portion of said amount shall be commingled with other funds
held by the undersigned, except for other funds drawn under the Letter of Credit, and (d)
when such Notes have been presented for payment and paid by us, we will cancel such
matured Notes.
7.
This Certificate is being presented to the Bank on a date which is no later
than the 15th calendar day after receipt by the Issuing and Paying Agent of the Final
Drawing Notice.
8.
'-

Payment by the Bank pursuant to this drawing shall be made to
., ABA Number
', Account Number
Attention

------_.]
the

IN WITNESS WHEREOF, the undersigned has executed and delivered this Certificate as of
dayof
,
_-,---Agent

' as Issuing and Paying

By
_
Name:
Title: - - - - - - - - - - - - -
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA

ANNEXB
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION IRREVOCABLE
LETTER OF CREDIT No.
_
REQUEST FOR TRANSFER

Date:

------

Wells Fargo Bank, National Association
Letter of Credit Operations Office
One Front Street, 21st Floor
San Francisco, California 94 I II
FOR THE URGENT ATTENTION OF LETTER OF CREDIT MANAGER

Re: Wells Fargo Bank, National Association Irrevocable Letter of Credit No.
dated August _,2010

_

We, the undersigned "Transferor", hereby irrevocably transfer all of our rights to draw under the
above referenced Letter of Credit (the "Letter ofCredit ") in its entirety to:
NAME OF TRANSFEREE
(Print Name and complete address of the Transferee)
"Transferee"
ADDRESS OF TRANSFEREE

CITY, STATE/COUNTRY ZIP
We hereby certify the Transferee has succeeded us as Issuing and Paying Agent under the Trust
Agreement.
In accordance with the ISP98, Rule 6, regarding transfer of drawing rights, all rights of the
undersigned Transferor in such Letter of Credit are transferred to the Transferee, who shall have
the sole rights as beneficiary thereof, including sole rights relating to any amendments whether
increases or extensions or other amendments and whether now existing or hereafter made. All
amendments are to be advised directly to the Transferee without necessity of any consent of or
notice to the undersigned Transferor.

DRAFT
The original Letter of Credit, including amendments to this date, is attached and the undersigned
Transferor requests that you endorse an acknowledgment of this transfer on the reverse thereof.
The undersigned Transferor requests that you notify the Transferee of this Letter of Credit in
such form and manner as you deem appropriate, and the terms and conditions of the Letter of
Credit as transferred. The undersigned Transferor acknowledges that you incur no obligation
hereunder and that the transfer shall not be effective until you have expressly consented to effect
the transfer by notice to the Transferee.
Payment of transfer fee of U.S. $__ is for the account of the Port, who agrees to pay you on
demand any expense or cost you may incur in connection with the transfer. Receipt of such shall
not constitute consent by you to effect the transfer.
Transferor represents and warrants to the you that (i) our execution, delivery, and performance of
this request to Transfer (a) are within our powers, (b) have been duly authorized, (c) constitute
our legal, valid, binding and enforceable obligation, (d) do not contravene any charter provision,
by-law, resolution, contract, or other undertaking binding on or affecting us or any of our
properties, (e) do not require any notice, filing or other action to, with, or by any governmental
authority, (f) the enclosed Letter of Credit is original and complete, (g) there is no outstanding
demand or request for payment or transfer under the Letter of Credit affecting the rights to be
transferred, and (h) the Transferee's name and address are correct and complete and the
Transferee's use of the Letter of Credit as transferred and the transactions underlying the Letter
of Credit and the requested Transfer do not violate any applicable United States or other law,
rule or regulation.
The Effective Date shall be the date hereafter on which you effect the requested transfer by
acknowledging this request and giving notice thereof to Transferee.
WE WANE ANY RIGHT TO TRIAL BY JURY THAT WE MAY HAVE IN ANY ACTION
OR PROCEEDING RELATING TO OR ARISING OUT OF THIS TRANSFER.
(Signature Page Follows)
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This Request is made subject to ISP98 and is subject to and shall be governed by the laws of the
State of New York, without regard to principles of conflict oflaws.
Sincerely yours,

SIGNATURE GUARANTEED
Signature(s) with title{s} confonn(s) with that/those on

(Print Name of Transferor)

file with us for this individual. entity or company and
signer(s) is/are authorized to execute this agreement. We
attest that the individual, company or entity has been

(Transferor's Authorized Signature)

identified by us in compliance with USA PATRIOT Act

procedures of our bank.

(Print Authorized Signers Name and Title)

(Print Name of Bank)
(Address of Bank)

(Telephone Number/Fax Number)

(City, State. Zip Code)

(Print Name and Title of Authorized Signer)
(Authorized Signature)

Acknowledged:
(Print Name of Transferee)

SIGNATURE GUARANTEED
Signature(s) with title(s} conform(s) with that/those on

file with us for this individual, entity or company and

(Transferee's Authorized Signature)

signer(s) is/are authorized to execute this agreement. We
attest that the individual. company or entity has been

(Print Authorized Signers Name and Title)

identified by us in compliance with USA PATRIOT Act
procedures of our hank.

(Telephone Number/Fax Number)

(Print Name of Bank)
(Address of Bank)
(City, State. Zip Code)

(Print Name and Title of Authorized Signer)

(Authorized Signature)
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA
ANNEXC
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION IRREVOCABLE
LETTER OF CREDIT No.
_
[FORM OF CERTIFICATE RE: ALTERNATE CREDIT FACILITY)
CERTIFICATE RE: ALTERNATE CREDIT FACILITY
IRREVOCABLE LETTER OF CREDIT No.
_

Wells Fargo Bank, National Association
Letter of Credit Operations Office
One Front Street, 21 st Floor
San Francisco, California 94111
FOR THE URGENT ATTENTION OF LETTER OF CREDIT MANAGER

The undersigned, a duly authorized officer of the undersigned Issuing and Paying Agent
(the "Issuing and Paying Agent "), hereby certifies to Wells Fargo Bank, National Association
(the "Bank "), with reference to Irrevocable Letter of Credit No.
(the "Letter
of Credit, " the terms defined therein and not otherwise defined herein being used herein as
therein defined) issued by the Bank in favor of the Issuing and Paying Agent, as follows:
1.
The undersigned is the Issuing and Paying Agent under the Issuing and
Paying Agent Agreement and the Trust Agreement for the holders of the Notes.
2.
The conditions precedent to the acceptance of a substitute letter of credit
set forth in Section 10.1 of the Trust Agreement (such substitute letter of credit, an
"Alternate Credit Facility") have been satisfied.
3.
An Alternate Credit Facility in full and complete substitution for the Letter
of Credit has been accepted by the Issuing and Paying Agent and is in effect.
4.
There will be no further Drawings requested from the Bank under the
Letter of Credit after the date on which the last Drawing associated with all previously
issued Notes supported by the Letter of Credit is presented (the "Final Drawing Date ").
5.
Upon the later of receipt by the Bank of this Certificate and the Final
Drawing Date, the Letter of Credit shall terminate with respect to all outstanding Notes,
and the Letter of Credit is herewith or will then be returned to you for cancellation.
6.

No payment is demanded of you in connection with this notice.

DRAFT

the

IN WITNESS WHEREOF, the undersigned has executed and delivered this Certificate as of
day of
,
_-,---Agent

' as Issuing and Paying

By
_
Name:
Title: - - - - - - - - - - - - -
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA
ANNEXD
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION IRREVOCABLE
LETTER OF CREDIT No. _,----,[FORM OF CERTIFICATE RE: No OUTSTANDING NOTES)
CERTIFICATE RE: No OUTSTANDING NOTES
IRREVOCABLE LETTER OF CREDIT No.
_

WelIs Fargo Bank, National Association
Letter of Credit Operations Office
One Front Street, 21st Floor
San Francisco, California 94111
FOR THE URGENT ATTENTION OF LETTER OF CREDIT MANAGER
The undersigned, a duly authorized officer of the undersigned Issuing and Paying Agent
(the "Issuing and Paying Agent '), hereby certifies to WelIs Fargo Bank, National Association
(the "Bank"), with reference to Irrevocable Letter of Credit No,
(the "Letter
of Credit. " the terms defined therein and not otherwise defined herein being used herein as
therein defined) issued by the Bank in favor of the Issuing and Paying Agent, as folIows:
I,
The undersigned is the Issuing and Paying Agent under the Issuing and
Paying Agent Agreement and the Trust Agreement for the holders of the Notes.
2.
No Notes (other than Notes with respect to which an Alternate Credit
Facility is in effect) remain outstanding under the Trust Agreement nor does the Board
intend to issue any additional Notes to be supported by the Letter of Credit under the
Trust Agreement.
3.
There will be no further Drawings requested from the Bank under the
Letter of Credit, and we hereby elect to terminate the Letter of Credit and return such
Letter of Credit to you herewith for cancelIation.
4.
the

No payment is demanded of you in connection with this notice.

IN WITNESS WHEREOF, the undersigned has executed and delivered this Certificate as of
day of
_
_,---Agent

., as Issuing and Paying

By
_
Name:
_
Title: - - - - - - - - - - - - -
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA
ANNEXE
TO
WELLS FARGO BANK. NATIONAL AsSOCIATION IRREVOCABLE
_
LETTER OF CREDIT No.
[FORM OF NOTICE OF EXTENSION OF STATED EXPIRATION DATEI
NOTICE OF EXTENSION OF STATED EXPIRATION DATE
_
IRREVOCABLE LETTER OF CREDIT No.

U.S. Bank National Association
as Issuing and Paying Agent
100 Wall Street
New York, New York 10005
Attention: - - - - - - - - The undersigned, duly authorized signatory of Wells Fargo Bank, National Association
(the "Issuing and Paying Agent "),
(the "Bank 'J, hereby notifies
with reference to Irrevocable Letter of Credit No.
(the "Letter of Credit, " the
tenns defined therein and not otherwise defined herein being used herein as therein defined)
issued by the Bank in favor of the Issuing and Paying Agent, as follows:
I.
We hereby notify you that the Stated Expiration Date of the Letter of
Credit has been extended to
_

2.

This letter should be attached to the Letter of Credit and made a part

thereof.
3.
You shall attach this Notice of Extension to the Letter of Credit and treat
this Notice of Extension as an amendment to the Letter of Credit.

DRAFT
IN WITNESS WHEREOF, the undersigned have executed and delivered this Notice as of the
_ _ day of
_
WELLS FARGO BANK, NATIONAL ASSOCIATION

By::-_
Name:
Title: - - - - - - - - - - - - -
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA
ANNEXF
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION IRREVOCABLE
LETTER OF CREDIT No.
_

[FORM OF CERTIFICATE RE: REDUCTION IN STATED AMOUNTI
CERTIFICATE RE: REDUCTION IN STATED AMOUNT
IRREVOCABLE LETTER OF CREDIT No.
_

U.S. Bank National Association
as Issuing and Paying Agent
I00 Wall Street
New York, New York 10005
Attention:

_

The undersigned, duly authorized signatory of Wells Fargo Bank, National Association
(the "Issuing and Paying
(the "Bank"), hereby certifies to
(the "Letter of
Agent "), with reference to Irrevocable Letter of Credit No.
Credit, " the terms defined therein and not otherwise defined herein being used herein as therein
defined) issued by the Bank in favor of the Issuing and Paying Agent, the Stated Amount of the
, effective as of
--,
Letter of Credit shall be decreased in the amount of $
(the "Decrease Date "). The new Stated Amount of the Letter of Credit is $.
, of
which $
is applicable to principal and $
is applicable to interest, which
by your acknowledgement hereto you certify that such amounts are not less than the outstanding
principal amount of Notes on such Decrease Date plus interest thereon at the maximum rate of
twelve percent (12%) per annum for a period of two hundred seventy (270) days' calculated on
the basis of a year of 365 days, respectively, on the Decrease Date. You are hereby authorized to
attach this Notice of Decrease in Stated Amount to the Letter of Credit and to treat this Notice of
Decrease in Stated Amount as an amendment to the Letter of Credit.

DRAFT

the

IN WITNESS WHEREOF, the undersigned have executed and delivered this Certificate as of
day of
_
WELLS FARGO BANK, NATIONAL ASSOCIATION

By:c_
Name: - - - - - - - - - - - - Title:
_
Acknowledged as of
_---,--_---,--_---,-Issuing and Paying Agent

" _ _ by
' as

By
_
Name: - - - - - - - - - - - Title:
_
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BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND, CALIFORNIA

ANNEXG
TO
WELLS FARGO BANK, NATIONAL ASSOCIATION IRREVOCABLE
LETTER OF CREDIT No.
_
[FORM OF No-IsSUANCE NOTICE]
No-IsSUANCE NOTICE
[RREVOCABLE LETTER OF CREDIT No.

_

U.S. Bank National Association
as Issuing and Paying Agent
100 Wall Street
New York, New York 10005
Attention: - - - - - - - - The undersigned, duly authorized signatories of Wells Fargo Bank, National Association
(the "Issuing and Paying Agent "),
(the "Bank "), hereby notifies
with reference to Irrevocable Letter of Credit No.
(the "Letter ofCredit. " the
terms defined therein and not otherwise defined herein being used herein as therein defined)
issued by the Bank in favor of the Issuing and Paying Agent, as follows:
We hereby notify you that, in accordance with the terms of the
Reimbursement Agreement, an Event of Default (as defined in the Reimbursement
Agreement) has occurred and is continuing.
I.

2.
Subject to the following sentence, you shall cease authenticating Notes, as
provided in Section 2.6 of the Trust Agreement, unless and until we rescind this
If you receive this No-Issuance Notice after 7:00 a.m.,
No-Issuance Notice.
San Francisco time, on a Business Day you shall cease authenticating Notes on the next
Business Day.
3.
This No-Issuance Notice shall not affect our obligation to honor demands
for payment under the Letter of Credit with respect to Notes authenticated prior to your
receipt of this No-Issuance Notice (or, subject to paragraph 2 above, on the same
Business Day that you receive this No-Issuance Notice), and you shall continue to have
the right to draw under the Letter of Credit to pay the principal of and accrued interest on
maturing Notes authenticated prior to your receipt of this No-Issuance Notice (or, subject
to paragraph 2 above, authenticated on the same Business Day that you receive this
No-Issuance Notice).

DRAFT
IN WITNESS WHEREOF, the undersigned have executed and delivered this Notice as of the
,

~_~day of

WELLS FARGO BANK, NATIONAL ASSOCIATION

By ~
_
Name: _~~~~~~~~~~~~_
Title:
~~~~~~~~~~~~~-

cc:

Board of Port Commissioners of the City of Oakland, California
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ANNEXH
TO
WELLS FARGO BANK, NATIONAL ASSOCIAnON IRREVOCABLE
LETTER OF CREDIT No.
_
CERTIFICATE RE: FINAL DRAWING
IRREVOCABLE LETTER OF CREDIT No.

_

U.S. Bank National Association
as Issuing and Paying Agent
100 Wall Street
New York, New York 10005
Attention:
Reference is made to Irrevocable Letter of Credit No.
(the "Letter of
Credit "; the terms defined therein and not otherwise defined herein being used herein as therein
defined) issued by the Bank in your favor as Issuing and Paying Agent.
Please be advised that:
(1)
An Event of Default under the Reimbursement Agreement has occurred
and is continuing.
(2)
Subject to the following sentence, you shall cease authenticating Notes, as
provided in Section 2.6 of the Trust Agreement. If you receive this notice after 7:00 a.m.
San Francisco time on a Business Day, you shall cease authenticating Notes on the next
Business Day.
(3)
The Bank hereby notifies the Issuing and Paying Agent that (i) effective
upon receipt of this Certificate, the Stated Amount available to be drawn under the Letter
of Credit will not be reinstated in accordance with the Letter of Credit, (ii) the Issuing
and Paying Agent is instructed to make the final Drawing under the Letter of Credit to
provide for the payment of the principal of and interest on Notes issued in accordance
with the Trust Agreement which are outstanding and are maturing or are hereafter to
mature, and (iii) the Termination Date of the Letter of Credit will occur and the Letter of
Credit will expire on the earlier of (a) the date which is the 15th calendar day after the
date of receipt by the Issuing and Paying Agent of this notice (or if the Issuing and
Paying Agent receives this notice after 7:00 a.m. San Francisco time on a Business Day,
the 15th calendar after the day after receipt by the Issuing and Paying Agent of this
notice), and (b) the date on which the Drawing resulting from the delivery of this notice
is honored by us.

DRAFT
WELLS FARGO BANK, NAnONAL ASSOClAnON

By
_
Name: - - - - - - - - - - - - -

Title:

cc:

_

Port of Oakland
530 Water Street
Oakland, California 94607
Attention: Chief Financial Officer
Telephone: (SID) 627-2565
Te1ecopy: (510) 627-1827
and
Attention: Port Attorney
Telephone: (510) 627-1340
Te1ecopy: (510) 444-2093

The Issuing and Paying Agent received the above Certificate Re: Final Drawing from the Bank
on
,
Acknowledged as of
, __ by
_ _ _ _ _ _"as Issuing and Paying Agent
By
_
Name: - - - - - - - - - - - -

Titie:

_
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DRAFT
OFFERING MEMORANDUM
Dated August 2, 2010

In the opinion ofNixon Peabody LLP, as Special Tax Counsel, based upon an analysis of
existing laws, regulations, rulings and court decisions, and assuming, among other matters,
compliance with certain covenants, interest on the Series A, Series B, Series D and Series E
Commercial Paper Notes (collectively, the "Tax-Exempt Notes "), when issued in accordance
with a Tax and Nonarbitrage Certificate and the Commercial Paper Indentures, will be excluded
/yom gross income for federal income tax purposes under Section 103 of the Internal Revenue
Code of 1986, as amended (the "Code ''), except that no opinion is expressed as to the federal tax
status ofinterest on any Series A Note or Series D Notefor any period that such Series A Note or
Series D Note is held by a "substantial user" of the facilities financed or refinanced by such
Series A Notes or Series D Notes, or by a "related person" to such a substantial user within the
meaning ofSection 147(a) ofthe Code. Special Tax Counselfurther observes that interest on the
Tax-Exempt Notes will not be a spec!fic preference item for purposes of the federal individual
and corporate alternative minimum taxes but interest on the Tax-Exempt Notes will be included
in adjusted current earnings when calculating corporate alternative minimum taxable income.
Other than as set forth below, Special Tax Counsel will not render an opinion with regard to
federal income tax consequences with respect to the Series C and Series F Commercial Paper
Notes (collectively, the "Taxable Notes" and together with the Tax-Exempt Notes, the "Notes '').
Interest on all ofthe Notes, including the Taxable Notes, will be exempt from State of California
personal income taxes. See "TAXMATTERS" herein.
NOT TO EXCEED [$150,000,0001
PORT OF OAKLAND, CALIFORNIA
COMMERCIAL PAPER NOTES
SERIES A (EXEMPT FACILITY), SERIES B (GOVERNMENTAL)
AND SERIES C (TAXABLE)
NOT TO EXCEED [$50,000,000]
PORT OF OAKLAND, CALIFORNIA
COMMERCIAL PAPER NOTES
SERIES D (EXEMPT FACILITY), SERIES E (GOVERNMENTAL)
AND SERIES F (TAXABLE)
The purpose of this Offering Memorandum is to provide certain general information in
connection with the issuance and sale by the Board of Port Commissioners of the City of
Oakland, California (the "Board") of its Port of Oakland, California Commercial Paper Notes,
Series A (the "Series A Notes"), Series B (the "Series B Notes"), Series C (the "Series C Notes"
and, together with the Series A Notes and the Series B Notes, the "ABC Notes"), Series D (the
"Series D Notes"), Series E (the "Series E Notes") and Series F (the "Series F Notes" and,
together with the Series D Notes and the Series E Notes, the "DEF Notes") (collectively, the
"Commercial Paper Notes" or the "Notes"). Capitalized terms used but not defined herein shall
have the meanings set forth in the Commercial Paper Indentures (as hereinafter defined).
LAl:I194779.5
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The infonnation in this Offering Memorandum has been obtained from the Port of
Oakland, California (the "Port"), Wells Fargo Bank, National Association ("Wells Fargo Bank"),
JPMorgan Chase Bank, National Association ("JPMorgan Chase Bank" and, together with Wells
Fargo Bank, the "Banks") and other sources believed to be reliable. The ABC Notes are payable
from and secured by an irrevocable direct-pay letter of credit issued by Wells Fargo Bank (the
"ABC Letter of Credit"). The DEF Notes are payable from and secured by an irrevocable directpay letter of credit issued by JPMorgan Chase Bank (the "DEF Letter of Credit" and, together
with the ABC Letter of Credit, the "Letters of Credit").
Goldman, Sachs & Co., as the Dealer, has provided the following sentence for inclusion
in this Offering Memorandum. The Dealer has reviewed the infonnation in this Offering
Memorandum in accordance with, and as part of, its responsibilities to investors under the
federal securities laws as applied to the facts and circumstances ofthis transaction, but the Dealer
does not guarantee the accuracy or completeness of such infonnation.
The references herein to the Senior Lien Indenture, the Intennediate Lien Indenture, the
Commercial Paper Indentures, the Commercial Paper Notes, the Letters of Credit, the
Reimbursement Agreements, the Issuing and Paying Agent Agreements and the Dealer
Agreements (all as hereinafter defined) do not purport to be complete or definitive, do not
constitute summaries thereof, and are qualified in their entireties by reference to each such
document. The infonnation and expressions of opinion in this Offering Memorandum are
subject to change without notice after the date hereof, and future use of this Offering
Memorandum shall not otherwise create any implication that there has been no change in the
matters referred to in this Offering Memorandum since the date hereof.
Certain statements included or incorporated by reference in this Offering Memorandum
constitute "forward-looking statements." Such statements are generally identifiable by the
tenninology used such as "plan," "project," "expect," "anticipate," "intend," "believe,"
"estimate," "budget" or other similar words. The achievement of certain results or other
expectations contained in such forward-looking statements involve known and unknown risks,
uncertainties and other factors that may cause actual results, perfonnance or achievements to be
materially different from any results, perfonnance or achievements expressed or implied by such
forward-looking statements. The Board does not plan to issue any updates or revisions to those
forward-looking statements if or when its expectations or events, conditions or circumstances on
which such statements are based occur.
This Offering Memorandum is not to be construed as a contract between the Board and
the purchasers of the Commercial Paper Notes. Statements contained in this Offering
Memorandum which involve estimates, forecasts or matters of opinion, whether or not expressly
described herein, are intended solely as such and are not to be construed as representations of
fact. No dealer, broker, salesperson or other person has been authorized by the Board to give any
infonnation or to make any representations, other than as contained in this Offering
Memorandum, and, if given or made, such other infonnation or representations must not be
relied upon as having been authorized by the Board. Prospective purchasers ofthe Commercial
Paper Notes are expected to conduct their own diligence. review and analysis before making an
investment decision.
2
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THE PORT

The Port is an independent department of the City of Oakland (the "City"). The Board
has exclusive control and management of the Port Area described below, of all Port facilities and
property, real and personal, all income and revenue of the Port and proceeds of all Commercial
Paper Notes. The Board has the power under Article VII of the Charter of the City (the
"Charter") to fix, alter, change or modify rates, tolls, fees, rentals and charges for the use of Port
facilities and any services provided in connection with such facilities. A substantial portion of
the Port's revenues is governed by lease, use, license and other agreements with Port tenants and
customers. The Port has only a limited ability to increase revenues under certain of those
agreements during their respective terms.
The Port Area extends approximately 20 miles from the border of the City ofEmeryville
(located immediately north ofthe San Francisco-Oakland Bay Bridge), south to the border of the
City of San Leandro. Port facilities include (i) marine terminals, a railway intermodal terminal
and container storage areas, (ii) Oakland International Airport, (iii) commercial, industrial,
recreational and other land under lease or available for lease or sale, and (iv) certain undeveloped
land and water areas. The Port's facilities are allocated among three revenue-producing
divisions: Maritime, Aviation, and Commercial Real Estate. The Port also produces revenues
from purchasing, aggregating and selling electricity to its tenants. According to audited financial
statements for the Fiscal Year ended June 30, 2009, the Port had approximately $283,290,000 in
operating revenues (including electric utility sales of approximately $8,344,000), of which the
Maritime Division produced approximately 49.7%; the Aviation Division produced
approximately 46.0%, and the Commercial Real Estate Division produced approximately 4.3%.
Maritime Division

The Port serves as the principal ocean gateway for container cargo in Northern
California. The Port's Maritime Division is responsible for the facilitation of commerce at
Oakland's seaport. The Maritime division provides leasing, marketing, project management and
maintenance in support of commercial activity at the seaport. The Maritime Division interfaces
with cargo owners, shipping lines, railroads and drayage companies to provide waterborne
international and domestic cargo movement between inland points in the United States and the
Pacific Basin, as well as other points in the world.
The Port's maritime area currently includes 1,337 acres, consisting of marine terminal
facilities, a rail intermodal terminal, container storage areas and an urban park. This acreage
includes the Oakland Army Base ("OAB") property that the Port acquired in August of 2006.
There are eight marine terminals under the jurisdiction of the Port with 20 deep-water
berths. The Port marine terminals primarily move containerized cargo, but the Port can also
accommodate roll-on/roll-off cargo and dredge material rehandling.
The Port's container terminal facilities and rail and highway connections have made the
Port one of the major gateways for international containerized cargo shipments on the West
Coast. According to the American Association of Port Authorities, as of December 31, 2009, the
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Port is the third largest container port in California and the fifth largest in the U.S. (based on the
number of Twenty-foot Equivalent Units (TEUs) handled annually).
Aviation Division

Oakland International Airport (the "Airport") is one of three major commercial airports
serving the nine-county San Francisco/Oakland/San Jose consolidated metropolitan area (the
"Bay Area"). The other two airports are San Francisco and San Jose International Airports.
The Airport primarily serves the East Bay counties of Alameda and Contra Costa, the
North Bay counties of Sonoma, Napa and Solano, and Downtown San Francisco. The Airport is
geographically situated in the center of the Bay Area and is as close to downtown San Francisco
by ground transportation as San Francisco International Airport is. San Francisco International
Airport serves San Francisco, the West Bay (San Mateo County), the South Bay (Santa Clara
County), the East Bay counties of Alameda and Contra Costa and the North Bay counties of
Marin, Napa, Sonoma and Solano. San Jose International Airport primarily serves Santa Clara
County in the South Bay, the southern portions of San Mateo and Alameda Counties, and Santa
Cruz County. Historically, the Oakland and San Jose international Airports have primarily
served nonstop travel to short-to-medium haul markets while San Francisco International Airport
has served international and nonstop travel to major long-haul markets.
The Airport's facilities consist generally of terminal, airfield, parking, air cargo, general
aviation and maintenance infrastructure. The Airport has approximately 2,600 acres of land
designated for aviation use.
The Airport's property consists of two major functional units: the North Field and the
South Field. The North Field serves business and general aviation, some air cargo activity and
aviation related business. The North Field has three runways, two of which can support large
commercial aircraft operations. The South Field is used for commercial airport operations
including passenger and cargo airline activity. The South Field has one 10,000 foot-long runway
serving the majority of large commercial and business jet operations.
Commercial Real Estate Division

The Commercial Real Estate Division manages the Port's commercial real estate, which
includes all Port properties not used or intended to be used for maritime or aviation purposes.
The division also provides real estate services to other Port divisions when appropriate.
The properties managed by the Commercial Real Estate Division represent a variety of
land uses and activities. Administratively, however, the various properties managed by the
Commercial Real Estate Division are divided into five distinct geographical areas: Jack London
Square, Embarcadero Cove, Oakland Airport Business Park, Distribution Center and Other
Areas, primarily Oak to Ninth properties.
Jack London Square is a mixed-use waterfront commercial development, located
approximately one-half mile from the center of the City. Office, retail, hotel, restaurant and
entertainment facilities are included in this development area. The Port owns some buildings,
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parking garages and parking lots in Jack London Square, as well as most of the land in Jack
London Square. The Port leases to Jack London Square Partners, LLC ("JLS Partners") the land
on which a number of existing and planned buildings are located and has entered into several
agreements with entities related to JLS Partners to manage the public areas in Jack London
Square that were not sold to JLS Partners.
Embarcadero Cove is comprised of properties that lie along the waterfront of the Oakland
Estuary and includes four recreational marinas with 357 berths, a public fishing pier, shops,
offices, three hotels and several restaurants.
The Oakland Airport Business Park and Distribution Center area is a business park with
public recreational facilities and a hotel located adjacent to the Airport. Of approximately I
million acres in the Oakland Airport Business Park and Distribution Center area, the Port owns
approximately 727 acres of which 637 acres are leased to a regional park district for nominal
rent.
Other areas include a variety of miscellaneous revenue sources, the most significant of
which is the Oak to Ninth waterfront district, a 64 acre area between Oak Street and Ninth
Avenue. The Oak to Ninth waterfront district includes privately-owned properties as well as
property owned by the Port. In November 2003, the Port entered into an option to purchase and
ground lease property agreement with Oakland Harbor Partners, LLC relating to the property it
owns in the Oak to Ninth waterfront district. No assurances can be given whether the options
will be exercised and the purchase and ground lease consummated.
Capital Projects

Proceeds from the sale of its Commercial Paper Notes will be used primarily to finance
and refinance various aspects of the Port's capital projects. The Port has issued Commercial
Paper Notes and long-term revenue bonds and may issue additional Notes or additional longterm revenue bonds to finance various aspects of its capital projects.
A summary of the Port's anticipated capital projects is provided below. Capital projects
can be revised from time to time and projects may be added to or removed as the needs of the
Port evolve. In addition, completion of projects will depend on the availability of cash and/or
financing and no assurance can be given that cash and/or financing will be available.
Maritime Division - The Maritime Division's anticipated projects include construction of
grid power-based electrical infrastructure ("shore power") to terminals, construction of
additional security enhancements, wharf replacement at Berths 60 to 63, site preparation and
redevelopment of the former Oakland Army Base, Tracpac terminal improvements and
remaining costs associated with the deepening of the navigational channels to 50 feet. The
amount for shore power represents the Port's share of costs of providing some shore power at 6
out of 8 terminals.
Aviation Division - The Aviation Division's anticipated projects are intended to maintain
critical assets, to enhance customer convenience, and to increase Airport safety and security.
Projects that are yet to be completed include substantial improvements and upgrades to Terminal
5
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I, pavement rehabilitation, stormwater and utility infrastructure rehabilitation, strengthening the
main airport dike, improving the runway safety areas and the BART - Oakland Airport
Connector.
Commercial Real Estate Division - The Commercial Real Estate Division's anticipated
projects include certain infrastructure and parking improvements at Jack London Square.
Support Projects - Anticipated projects include capital equipment purchases for the nonrevenue divisions that include computer hardware and software, network upgrades,
telecommunications and office equipment.
THE COMMERCIAL PAPER NOTES

The ABC Notes are authorized to be issued pursuant to the Charter and the Trust
Indenture dated as of October I, 1998 between the Board and U.S. Bank National Association
(as successor-in-interest to U.S. Bank Trust National Association), as trustee (the "ABC
Indenture").
The DEF Notes are authorized to be issued pursuant to the Charter and the Trust
Indenture dated as of September I, 1999 between the Board and U.S. Bank National Association
(as successor-in-interest to U.S. Bank Trust National Association), as trustee (the "DEF
Indenture" and, together with the ABC Indenture, the "Commercial Paper Indentures").
The Commercial Paper Notes are being issued to provide moneys to finance or refinance
a portion of the costs of acquisition, construction, reconstruction, improvement and expansion of
the Port's marine, airport and other facilities and to pay principal of and interest on maturing
Commercial Paper Notes, all as set forth in the Commercial Paper Indentures. The Board may
issue an aggregate principal amount of ABC Notes up to [$150 million] and an aggregate
principal amount ofDEF Notes up to [$50 million].
The Series A Notes, Series B Notes, Series D Notes and Series E Notes (i) will be dated
the date of their respective authentication and issuance, (ii) will be issued in book-entry form
only in denominations of$IOO,OOO and in integral multiples of$I,OOO in excess of$IOO,OOO and
(iii) will each bear interest at a separately stated interest rate not to exceed 12% per annum. The
Series C Notes and Series F Notes (i) will be dated the date of their respective authentication and
issuance, (ii) will be issued in book-entry form only in denominations of $100,000 and in
integral multiples of $1,000 in excess of $100,000 and (iii) will each be sold at a separately
stated discounted price designed to produce an imputed annual yield not to exceed 12% per
annum.
The Commercial Paper Notes will be issued as fully registered notes and registered in the
name of Cede & Co., as registered owner and nominee for The Depository Trust Company
("DTC"), New York, New York. Beneficial ownership interests in the Commercial Paper Notes
will be available in book-entry form only, and purchasers of the Commercial Paper Notes will
not receive certificates representing their interests in the Commercial Paper Notes purchased.
While held in book-entry only form, all payments of principal of and interest on the Commercial
Paper Notes will be made by wire transfer to DTC or its nominee as the sole registered owner of
6
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the Commercial Paper Notes. Payments to the beneficial owners are the responsibility of DTC
and its participants. See Appendix B - "Information Regarding DTC and the Book-Entry
System."
Each Series A Note, Series B Note, Series D Note and Series E Note (i) will bear interest
payable at maturity at an annual rate calculated on the basis of a year of 365/366 days and actual
days elapsed, (ii) will mature on a Business Day not more than 270 days after its date, but not
later than 16 days prior to the date of expiration of the applicable Letter of Credit, and (iii) will
be sold at a price of not less than 100% of the principal amount thereof. Each Series C Note (i)
will accrete interest payable at maturity at an imputed annual yield calculated on the basis of a
360-day year comprised of twelve 30-day months and (ii) will mature on a Business Day not
more than 270 days after its date, but not later than 16 days prior to the date of expiration of the
ABC Letter of Credit. Each Series F Note (i) will accrete interest payable at maturity at an
imputed annual yield calculated on the basis of a 360-day year and actual days elapsed and (ii)
will mature on a Business Day not more than 270 days after its date, but not later than 16 days
prior to the date of expiration of the DEF Letter of Credit.
THE LETTERS OF CREDIT
The Letters of Credit and the Commercial Paper Notes
The ABC Notes are payable from and secured by the ABC Letter of Credit. The Board's
obligation to reimburse Wel1s Fargo Bank for draws on the ABC Letter of Credit are governed
by that certain Reimbursement Agreement dated as of August I, 2010 (the "ABC
Reimbursement Agreement"), by and between the Board and Wel1s Fargo Bank.
As of August 2, 20 I0, the ABC Letter of Credit shal1 be in the original stated amount of
[$163,315,068.19] (the "ABC Original Stated Amount"), which is the sum of (i) the total
aggregate principal amount of ABC Notes authorized to be issued under the ABC Indenture, plus
(ii) interest thereon at the rate of twelve percent (12%) per annum for a period of270 days on the
basis ofa 365 day year. The ABC Letter of Credit will expire by its terms on [August _, 20~.
The DEF Notes are payable from and secured by the DEF Letter of Credit. The Board's
obligation to reimburse IPMorgan Chase Bank for draws on the DEF Letter of Credit are
governed by that certain Reimbursement Agreement dated as of August I, 2010 (the "DEF
Reimbursement Agreement" and, together with the "ABC Reimbursement Agreement, the
"Reimbursement Agreements"), by and between the Board and IPMorgan Chase Bank.
As of August 2, 2010, the DEF Letter of Credit shal1 be in the original stated amount of
[$54,438,356.16] (the "DEF Original Stated Amount"), which is the sum of (i) the total
aggregate principal amount of DEF Notes authorized to be issued under the DEF Indenture, plus
(ii) interest thereon at the rate of twelve percent (12%) per annum for a period of270 days on the
basis of a 365 day year. The DEF Letter of Credit wil1 expire by its terms on [August _, 20~.
The ABC Letter of Credit does not secure and is not available for payments in respect of
the DEF Notes, and, similarly, the DEF Letter of Credit does not secure and is not available for
payments in respect of the ABC Notes. The Commercial Paper Indentures require the Board to
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maintain in effect letters of credit meeting their respective requirements as long as the
Commercial Paper Notes are outstanding.
Drawings and Substitute Letters of Credit

The Issuing and Paying Agent shall draw upon the applicable Letter of Credit in an
amount sufficient to pay both principal of and interest on the Commercial Paper Notes when due.
The Board may obtain a substitute letter of credit to replace either Letter of Credit so long as said
substitute letter of credit shall go into effect at least one business day prior to the termination of
such prior Letter of Credit. The substitution will have no effect on outstanding Commercial
Paper Notes, only on Commercial Paper Notes issued on or after the date of substitution. The
Issuing and Paying Agent shall deliver written notice to the registered owners of the Commercial
Paper Notes at least 30 days prior to the substitution date.
ADDITIONAL SECURITY FOR THE COMMERCIAL PAPER NOTES

The Commercial Paper Notes are special, limited obligations of the Board.
The payment of the principal of, and interest on, the ABC Notes is payable from and
secured by a pledge of, lien on and security interest in all Available Pledged Revenues of the
Board and all amounts in the funds and accounts created or maintained pursuant to the ABC
Indenture, the Issuing and Paying Agent Agreement, dated as of August 1,2010, by and between
the Board and U.S. Bank National Association, as the Issuing and Paying Agent (the "ABC
Issuing and Paying Agent Agreement"), or any certificate executed and delivered by the Board
that makes representations and covenants to reflect the Board's compliance with applicable
provisions of the Internal Revenue Code (a "Tax and Nonarbitrage Certificate") (except certain
Rebate Funds), including earnings on such amounts, subject only to the provisions of the ABC
Indenture and the ABC Issuing and Paying Agent Agreement, permitting the application thereof
for the purposes and on the terms and conditions set forth therein.
The payment of the principal of, and interest on, the DEF Notes is payable from and
secured by a pledge of, lien on and security interest in all Available Pledged Revenues of the
Board and all amounts in the funds and accounts created or maintained pursuant to the DEF
Indenture, the Issuing and Paying Agent Agreement, dated as of August 1, 2010, by and between
the Board and U.S. Bank National Association, as the Issuing and Paying Agent (the "DEF
Issuing and Paying Agent Agreement" and, together with the ABC Issuing and Paying Agent
Agreement, the "Issuing and Paying Agent Agreements") or any Tax and Nonarbitrage
Certificate (except certain Rebate Funds), including earnings on such amounts, subject only to
the provisions of the DEF Indenture and the DEF Issuing and Paying Agent Agreement,
permitting the application thereof for the purposes and on the terms and conditions set forth
therein.
The pledges, liens and security interests of the ABC Notes and DEF Notes shall be junior
and subordinate, first to the pledge of Pledged Revenues and the lien created thereon by the
Senior Lien Indenture in favor of the Senior Lien Bonds, second to the pledge of Pledged
Revenues and the lien created thereon by the DBW Loans (defined below) in favor of the
Board's repayment obligations thereunder and third to the pledge of Pledged Revenues and the
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lien created thereon by any Subordinate Revenue Bonds Indenture, including the Intermediate
Lien Indenture, in favor of the Intermediate Lien Bonds and any other Subordinate Revenue
Bonds.
Available Pledged Revenues are defined in the Commercial Paper Indentures as "Pledged
Revenues" (as defined in the Amended and Restated Master Trust Indenture, dated as of April I,
2006, between the Board and u.S. Bank Trust National Association, formerly known as First
Trust of California National Association, as further amended and supplemented from time to
time (the "Senior Lien Indenture")) after payment therefrom (i) first, of all amounts required to
be paid and then due and payable under the Senior Lien Indenture for the principal, interest,
reserve fund and any other debt service requirements or related obligations on any bond issued or
incurred pursuant to the Senior Lien Indenture (the "Senior Lien Bonds") (ii) second, any debt
service requirements then due and payable on any loans and any other evidences of indebtedness
of the Board owing to the California Department of Boating and Waterways (the "DBW
Loans"), and (iii) third, all amounts required to be paid and then due and payable for the
principal, interest, reserve fund and any other debt service requirements or related obligations on
any bond or other indebtedness issued or incurred pursuant to an indenture or agreement of the
Board (a "Subordinate Revenue Bonds Indenture") on a basis subordinate to the Senior Lien
Bonds, but expressly stated to be superior in right to payment of the Commercial Paper Notes
(the "Subordinate Revenue Bonds"). Subordinate Revenue Bonds include all bonds and other
obligations of the Board (the "Intermediate Lien Bonds") issued or issuable under that certain
Intermediate Lien Master Trust Indenture dated as of October I, 2007, as further amended and
supplemented from time to time, between the Board and U.S. Bank National Association, as
trustee (the "Intermediate Lien Indenture").
"Pledged Revenues" are generally defined under the Senior Lien Indenture as all income,
receipts, earnings and revenues of the Board from the operation and/or ownership of the Port,
excluding (i) any amounts received from the imposition of ad valorem taxes, (ii) gifts, grants,
passenger facility charges and customer facility charges that are restricted by their terms to
purposes inconsistent with the payment of debt service, (iii) insurance proceeds to the extent the
use of such proceeds are restricted by the terms of the policy under which they are paid to a use
inconsistent with the payment of debt service and (iv) revenues of special facilities which
revenues are the sole source of payment as to the principal of, and interest on, indebtedness
issued or incurred with respect to such special facilities.
The granting of this pledge by the Board does not limit in any manner the rights of the
Board to issue or incur any additional obligations payable on a parity with or subordinated in
right of payment to the Commercial Paper Notes, or from granting a security interest in the
Available Pledged Revenues to any other person in connection with such additional obligations.
Additionally, as of May 31, 20 I0, the Board has outstanding approximately $856,000,000
principal amount of Senior Lien Bonds, $5,951,869 principal amount of DBW Loans, and
$494,390,000 principal amount of Intermediate Lien Bonds. The Commercial Paper Indentures
do not restrict the Board's ability to incur additional Senior Lien Bonds, DBW Loans or
Intermediate Lien Bonds, or to incur other Subordinate Revenue Bonds of any kind. The Board
may issue additional Senior Lien Bonds, Intermediate Lien Bonds and/or Subordinate Revenue
Bonds in the future.
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Both the Senior Lien Indenture and the Intermediate Lien Indenture each contain a
covenant that the Board will, at all times while any Senior Lien Bonds or Intermediate Lien
Bonds, respectively, are outstanding, establish, fix, prescribe and collect rates, tolls, fees, rentals
and charges in connection with the Port so that Pledged Revenues in each fiscal year will be
sufficient to pay (a) its ongoing legal obligations to be paid from Pledged Revenues and (b) any
operation and maintenance expenses of the Port. The aforementioned covenants are only
enforceable by holders ofSenior Lien Bonds and/or Intermediate Lien Bonds and not holders
of Commercial Paper Notes. Pro.~pective investors in a series ofthe Commercial Paper Notes
therefore should not base their investment decision on the existence ofsuch covenants.
Neither the faith and credit nor taxing power of the City, the State of California or any
public agency, other than the Board to the extent of the Available Pledged Revenues, is pledged
to the payment of the principal of, or interest on, the Commercial Paper Notes. The Board has
no power of taxation.

Iffor any reason either Bank fails to make a payment due under its respective Letter of
Credit, no assurance can be given that the Board would have sufficient funds on hand and
available to make the corresponding payment of principal of and interest on the applicable
Commercial Paper Notes. Prospective investors in a series of the Commercial Paper Notes
therefore should base their investment decision on the credit standing of the Bank whose
Letter ofCredit secures that series, rather than the credit standing ofthe Board.
THE LETTERS OF CREDIT BANKS

The information in this section has been furnished by the respective Banks for inclusion
herein. The Board cannot and does not make any representation as to the accuracy or
completeness of such information or the absence of material adverse changes in such
information subsequent to the date hereof
Wells Fargo Bank, National Association
Wells Fargo Bank, National Association is a national banking association organized
under the laws of the United States of America with its main office at 101 North Phillips
Avenue, Sioux Falls, South Dakota 57104, and engages in retail, commercial and corporate
banking, real estate lending and trust and investment services. Wells Fargo Bank is an indirect,
wholly owned subsidiary of Wells Fargo & Company, a diversified financial services company,
a financial holding company and a bank holding company registered under the Bank Holding
Company Act of 1956, as amended, with its principal executive offices located in San Francisco,
California ("Wells Fargo").
Effective at II :59 p.m. on December 31, 2008, Wells Fargo acquired Wachovia
Corporation and its subsidiaries in a stock-for-stock merger transaction. Information about this
merger has been included in filings made by Wells Fargo with the Securities and Exchange
Commission ("SEC"). Copies of these filings are available free of charge on the SEC's website
at www.sec.gov, or by writing to Wells Fargo's Corporate Secretary at the address given below.
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Each quarter, Wells Fargo Bank files with the FDIC financial reports entitled
"Consolidated Reports of Condition and Income for Insured Commercial Banks with Domestic
and Foreign Offices," commonly referred to as the "Call Reports." Wells Fargo Bank's Call
Reports are prepared in accordance with regulatory accounting principles, which may differ from
generally accepted accounting principles. The publicly available portions of the Call Reports
contain the most recently filed quarterly reports of Wells Fargo Bank, which include Wells Fargo
Bank's total consolidated assets, total domestic and foreign deposits, and total equity capital.
These Call Reports, as well as the Call Reports filed by Wells Fargo Bank with the FDIC after
the date of this Offering Memorandum, may be obtained from the FDIC, Disclosure Group,
Room F518, 550 17th Street, N.W., Washington, D.C. 20429 at prescribed rates, or from the
FDIC on its Internet site at http://www.fdic.gov, or by writing to the Wells Fargo Corporate
Secretary's Office, Wells Fargo Center, Sixth and Marquette, MAC N9305-173, Minneapolis,
MN 55479.

The ABC Letter of Credit will be solely an obligation of Wells Fargo Bank and will
not be an obligation of, or otherwise guaranteed by, Wells Fargo & Company, and no
assets of Wells Fargo & Company or any affiliate of Wells Fargo Bank or Wells Fargo &
Company will be pledged to the payment thereof. Payment of the ABC Letter of Credit
will not be insured by the FDIC.
The information contained in this section, including financial information, relates to and
has been obtained from Wells Fargo Bank, and is furnished solely to provide limited
introductory information regarding Wells Fargo Bank and does not purport to be comprehensive.
Any financial information provided in this section is qualified in its entirety by the detailed
information appearing in the Call Reports referenced above. The delivery hereof shall not create
any implication that there has been no change in the affairs of Wells Fargo Bank since the date
hereof.

JPMorgan Chase Bank, National Association
JPMorgan Chase Bank, National Association is a wholly owned bank subsidiary of
JPMorgan Chase & Co., a Delaware corporation whose principal office is located in New York,
New York. JPMorgan Chase Bank offers a wide range of banking services to its customers, both
domestically and internationally. It is chartered and its business is subject to examination and
regulation by the Office of the Comptroller of the Currency.
As of March 31st, 20 IO. JPMorgan Chase Bank, National Association, had total assets of
$1,674.5 billion, total net loans of $543.5 billion, total deposits of $1,020.6 billion, and total
stockholder's equity of$127.5 billion. These figures are extracted from JPMorgan Chase Bank's
unaudited Consolidated Reports of Condition and Income (the "Call Report") as of March 31 st,
2010, prepared in accordance with regulatory instructions that do not in all cases follow U.S.
generally accepted accounting principles, which are filed with the Federal Deposit Insurance
Corporation. The Call Report, including any update to the above quarterly figures, can be found
at www.fdic.gov.
Additional information, including the most recent annual report on Form I O-K for the year
II
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ended December 31, 2009, of JPMorgan Chase & Co., the 2009 Annual Report of JPMorgan
Chase & Co., and additional annual, quarterly and current reports filed with or furnished to the
Securities and Exchange Commission by JPMorgan Chase & Co., as they become available, may
be obtained without charge by each person to whom this Offering Memorandum is delivered
upon the written request of any such person to the Office of the Secretary, JPMorgan Chase &
Co., 270 Park Avenue, New York, New York 10017 or at the SEC's website at www.sec.gov.
THE DEALER
The Board has appointed Goldman, Sachs & Co., as Dealer with respect to the offering
and sale of the ABC Notes and the DEF Notes pursuant two separate Dealer Agreements, each
dated as of August 1,2010, by and between the Board and the Dealer, as may be amended and
supplemented (the "Dealer Agreements"). The Dealer Agreements, among other things, do not
require the Dealer to purchase Commercial Paper Notes. Furthermore, pursuant to each of the
Dealer Agreements, the Dealer may resign or be replaced by the Board.
TAX MATTERS
Tax-Exempt Notes
Series A Notes and Series D Notes. In the opinion of Special Tax Counsel, based upon an
analysis of existing laws, regulations, rulings, and court decisions, and assuming, among other
matters, compliance with certain covenants, interest on the Series A Notes and Series D Notes,
when issued in accordance with a Tax and Nonarbitrage Certificate and the Commercial Paper
Indentures, will be excluded from gross income for federal income tax purposes under Section
103 of the Internal Revenue Code of 1986, as amended (the "Code"), except that no opinion is
expressed as to the federal tax status of interest on any Series A Note and Series D Note for any
period that such Series A Note and Series D Note is held by a "substantial user" of the facilities
financed or refinanced by the Series A Notes or Series D Notes or by a "related person" to such a
substantial user within the meaning of Section 147(a) of the Code. Pursuant to provisions of the
American Recovery and Reinvestment Act of 2009 ("ARRA"), interest on tax-exempt
obligations that would be treated as a specific preference item for purposes of the federal
alternative minimum tax provisions will not be subject to such treatment if initially issued after
December 31, 2008 and before January I, 20 II and either finance new projects costs or refund
obligations originally issued after December 31, 2003. Any notes that qualify for such
provisions of the ARRA will be issued as Series A Notes and Series D Notes. Thus, Special Tax
Counsel observes that interest on the Series A Notes and Series D Notes will not be a specific
preference item for purposes of the federal individual and corporate alternative minimum taxes
but is included in adjusted current earnings when calculating corporate alternative minimum
taxable income. Special Tax Counsel is further of the opinion that interest on the Series A and
Series D Notes is exernpt from personal income taxes of the State of California under pre~ent
state law.
Series B Notes and Series E Notes. In the opinion of Special Tax Counsel, based upon an
analysis of existing laws, regulations, rulings, and court decisions, and assuming, among other
matters, compliance with certain covenants, interest on the Series B Notes and Series E Notes,
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when issued in accordance with a Tax and Nonarbitrage Certificate and the Commercial Paper
Indentures, will be excluded from gross income for federal income tax purposes under Section
103 of the Code. Special Tax Counsel observes that interest on the Series B Notes and Series E
Notes will not be a specific preference item for purposes of the federal individual and corporate
alternative minimum taxes but is included in adjusted current earnings when calculating
corporate alternative minimum taxable income. Special Tax Counsel is further of the opinion
that interest on the Series B Notes and Series E Notes is exempt from personal income taxes of
the State of California under present state law.

Original Issue Discount. Notice 94-84, 1994-2 C.B. 559, states that the Internal Revenue
Service (the "IRS") is studying whether the amount of the payment at maturity on short-term
debt obligations (i.e., debt obligations with a stated fixed rate of interest which mature not more
than one year from the date of issue) that is excluded from gross income for federal income tax
purposes is (i) the stated interest payable at maturity or (ii) the difference between the issue price
of the short-term debt obligations and the aggregate amount to be paid at maturity of the shortterm debt obligations (the "original issue discount"). For this purpose, the issue price of the
short-term debt obligations is the first price at which a substantial amount of the short-term debt
obligations is sold to the public (excluding bond houses, brokers, or similar persons or
organizations acting in the capacity of Dealers, placement agents or wholesalers). Until the IRS
provides further guidance with respect to tax-exempt short-term debt obligations, taxpayers may
treat either the stated interest payable at maturity or the original issue discount as interest that is
excluded from gross income for federal income tax purposes. However, taxpayer must treat the
amount to be paid at maturity on all tax-exempt short-term debt obligations in a consistent
manner. Taxpayers should consult their own tax advisors with respect to the tax consequences of
ownership of the Tax-Exempt Notes if the taxpayer elects original issue discount
treatment. Original Issue Premium. Tax-Exempt Notes purchased, whether at original issuance
or otherwise, of an amount higher than their principal amount payable at maturity (or, in some
cases, at their earlier call date) ("Premium Notes") will be treated as having amortizable bond
premium. No deduction is allowable for the amortizable bond premium in the case of notes, like
the Premium Notes, the interest on which is excluded from gross income for federal income tax
purposes. However, the amount of tax-exempt interest received, and a Holder's basis in a
Premium Note, will be reduced by the amount of amortizable bond premium properly allocable
to such Holder. Holders of Premium Notes should consult their own tax advisors with respect to
the proper treatment of amortizable bond premium in their particular circumstances.

Limitations Applicable to the Tax-Exempt Notes
In rendering the opinions regarding the federal income tax treatment of interest on the
Tax-Exempt Notes above, Special Tax Counsel will rely upon representations and covenants of
the Board in the Commercial Paper Indentures and Tax and Nonarbitrage Certificate concerning
the use of the property financed or refinanced with Tax-Exempt Note proceeds, the investment
and use of Tax-Exempt Notes proceeds and the rebate to the federal government of certain
earnings thereon and representations and covenants to be contained in a Tax and Nonarbitrage
Certificate executed and delivered by the Board in connection with each new issuance of TaxExempt Notes. In addition, Special Tax Counsel has assumed that all such representations are
true and correct and that the Board will comply with such covenants. Special Tax Counsel has
13
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expressed no opinion with respect to the exclusion of the interest on the Tax-Exempt Notes from
gross income under Section I03(a) of the Code in the event that any of such Board
representations are untrue or the Board fails to comply with such covenants, unless such failure
to comply is based on the advice or the opinion of Special Tax Counsel. Special Tax Counsel
has expressed no opinion regarding the effect, if any, of legislation enacted or a court decision
issued after the date of the issuance of the Tax-Exempt Notes on the exclusion of interest on the
Tax-Exempt Notes from gross income for federal income tax purposes or on the exemption of
such interest from California personal income taxation. In addition, no assurance can be given
that any such legislation or court decision could not directly or indirectly reduce the benefit of
the receipt of interest which is otherwise excluded from gross income for federal income tax
purposes and exempt from California personal income taxation.
Special Tax Counsel has expressed no opinion regarding the impact of ownership of,
receipt of interest on, or disposition of the Tax-Exempt Notes other than as expressly described
above. Prospective purchasers of the Tax-Exempt Notes should be aware that ownership of,
receipt of interest on, or disposition of the Tax-Exempt Notes may be affected by additional
federal income tax provisions. Prospective purchasers are advised to consult with their tax
advisors regarding the impact of any additional federal income tax provisions on the ownership
of, receipt of interest on, or disposition of the Tax-Exempt Notes.
The opinion of Special Tax Counsel described herein shall be deemed in effect on each
Business Day during which a Tax-Exempt Note is outstanding to the extent that (i) there is no
change in applicable existing State or federal law, (ii) the Commercial Paper Indenture,
applicable to such Note, in the form in effect on the date of such opinion, remains in full force
and effect, and has not be materially amended or supplemented, (iii) the representations and
covenants of the parties contained in the applicable Commercial Paper Indenture, Issuing and
Paying Agent Agreement, Dealer Agreement, a Tax and Nonarbitrage Certificate and other
documents pertaining to the Tax-Exempt Notes, and certain certificates dated the date of an
opinion of Special Tax Counsel and delivered by authorized officers of the Board remain true
and accurate and are complied with in all material respects, (iv) no litigation affecting the
issuance or validity of the Tax-Exempt Notes is pending at the time of delivery of any such TaxExempt Notes and (v) Nixon Peabody LLP continues to serve as Special Tax Counsel to the
Board in connection with the issuance of such Tax-Exempt Notes. Special Tax Counsel
undertakes no obligation to determine, at any time, whether the conditions described in (i)
through (iv) ofthe preceding sentence have been met.
Ownership of, or the receipt of interest on, tax-exempt obligations may result in collateral
income tax consequences to certain taxpayers, including, without limitation, financial
institutions, property and casualty insurance companies, certain foreign corporations doing
business in the United States, certain S corporations with excess passive income, individual
recipients of Social Security or Railroad Retirement benefits, and taxpayers that may be deemed
to have incurred or continued indebtedness to purchase or carry tax-exempt obligations and
taxpayers who may be eligible for the earned income tax credit. Special Tax Counsel expresses
no opinion as to any collateral tax consequences and, accordingly, prospective purchasers of the
Tax-Exempt Notes should consult their tax advisors as to the applicability of any such collateral
consequences.
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Interest paid on tax-exempt obligations is subject to information reporting in a manner
similar to interest paid on taxable obligations. While this reporting requirement does not, by
itself, affect the excludability of interest from gross income for federal income tax purposes, the
reporting requirement causes the payment of interest on the Tax-Exempt Notes to be subject to
backup withholding if such interest is paid to beneficial owners that (a) are not "exempt
recipients," and (b) either fail to provide certain identifying information (such as the beneficial
owner's taxpayer identification number) in the required manner or have been identified by the
IRS as having failed to report all interest and dividends required to be shown on their income tax
returns. Generally, individuals are not exempt recipients, whereas corporations and certain other
entities are exempt recipients. Amounts withheld under the backup withholding rules from a
payment to a beneficial owner are allowed as a refund or credit against such beneficial owner's
federal income tax liability so long as the required information is furnished to the IRS.
Taxable Notes

Interest on the Taxable Notes is fully taxable for federal income tax purposes. Except as
stated in the preceding sentence, Special Tax Counsel will not render an opinion with regard to
federal income tax consequences with respect to the Taxable Notes. Each owner of the Taxable
Notes should seek advice based on such owner's particular circumstances from an independent
tax advisor. Special Tax Counsel is of the opinion that interest on the Taxable Notes is exempt
from personal income taxes of the State of California under present state law.
LEGAL MATTERS

Certain legal matters in connection with the authorization and issuance of the
Commercial Paper Notes are subject to the approval of O'Melveny & Myers LLP, as Bond
Counsel. The form ofthe opinion delivered by Bond Counsel is attached hereto as Appendix AI. Bond Counsel has not passed upon the accuracy, completeness or sufficiency of this Offering
Memorandum and has not rendered a legal opinion with respect thereto for the benefit of
investors.
Certain legal matters in connection with the authorization and issuance of the
Commercial Paper Notes are subject to the approval of Nixon Peabody LLP, as Special Tax
Counsel. The form of the opinion delivered by Special Tax Counsel is attached hereto as
Appendix A-2. Special Tax Counsel has not passed upon the accuracy, completeness or
sufficiency of this Offering Memorandum and has not rendered a legal opinion with respect
thereto for the benefit of investors.
Certain legal matters in connection with the Reimbursement Agreements and the Letters
of Credit were subject to the approval of Chapman and Cutler LLP, as special counsel for Wells
Fargo Bank and JPMorgan Chase Bank. Certain legal matters in connection with the
authorization of the Commercial Paper Indentures and the Commercial Paper Notes were subject
to the approval of the Port Attorney of the Port.
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RATINGS

Standard & Poor's, Moody's Investors Service, Inc. and Fitch Ratings have assigned
ratings on the Commercial Paper Notes of A-I, P-I and FI+, respectively. Each of such ratings
is or will be based on the understanding that the Letters of Credit have been or will be issued by
the Banks. Such ratings reflect only the views of such organizations and an explanation of the
significance of such ratings may be obtained only from the agencies at the following addresses:
Standard & Poor's Ratings Service, 55 Water Street, 38th floor, New York, New York 100410003; Moody's Investors Service, Inc., 7 World Trade Center at 250 Greenwich Street, New
York, NY 10007 and Fitch Ratings, One State Street Plaza, New York, New York 10004. The
Board has furnished to such rating agencies certain information and materials regarding the
Commercial Paper Notes and the Port. In addition, the Banks furnished certain information to
such rating agencies regarding the Banks and the Letters of Credit. Generally, rating agencies
base their ratings on the information and materials furnished to them and on their own
investigations, studies and assumptions. There is no assurance any such ratings will continue for
any given period of time or that they will not be revised downward or withdrawn entirely by the
rating agencies, if in the judgment of such rating agencies, circumstance so warrant. Any such
change in or withdrawal of such ratings could have an adverse effect on the market price of the
applicable Commercial Paper Notes. The Board undertakes no responsibility to oppose any such
change or withdrawal. The above ratings are not recommendations to buy, sell or hold any of the
Commercial Paper Notes, and such ratings may be subject to revision or withdrawal at any time
by the rating agencies.
ADDITIONAL INFORMATION

Copies of the Senior Lien Indenture, the Intermediate Lien Indenture, the Commercial
Paper Indentures, the Letters of Credit, the Reimbursement Agreements and the Issuing and
Paying Agent Agreements may be obtained from the Dealer and may also be obtained from the
Board at the following address:
Port of Oakland, California
530 Water Street
Oakland, CA 94607
Attention: Chief Financial Officer
Rule 15c2-12 (the "Rule") under the Securities Exchange Act of 1934 requires the Board
to file certain disclosure updates with the Municipal Securities Rulemaking Board's Electronic
Municipal Market Access system ("EMMA") in connection with the Port's outstanding revenue
bonds only. The Port is not required to submit such disclosure updates with regards to the
Commercial Paper Notes. Investors may review such disclosure updates filed with EMMA for
general information relating to the Port only, and no further obligation to update or revise the
Port's disclosure filed with the EMMA is created in connection with the Commercial Paper
Notes by this reference.
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APPENDIX A-I
[FORM OF OPINION OF BOND COUNSELl

Board of Port Commissioners of
the City of Oakland, California
530 Water Street
Oakland, California
Ladies and Gentlemen:
• We are acting as Bond Counsel in connection with the authorization and issuance from
time to time by the Board of Port Commissioners of the City of Oakland, California (the
"Board") of its Commercial Paper Notes, Series A, Series B, Series C, Series D, Series E and
Series F (individually, the "Series A Notes", the "Series B Notes", the "Series C Notes", "Series
D Notes," the "Series E Notes," and the "Series F Notes" and, collectively, the "Notes"). In that
connection, we have examined the Constitution and statutes of the State of California, Article
VII of the Charter of the City of Oakland, California (the "Act"), copies of that certain Trust
Indenture, dated October I, 1998 between the Board and U.S. Bank National Association (as
successor-in-interest to U.S. Bank Trust National Association), as trustee (the "ABC Indenture"),
and copies of that certain Trust Indenture, dated September I, 1999 between the Board and U.S.
Bank National Association (as successor-in-interest to U.S. Bank Trust National Association), as
trustee (the "DEF Indenture" and, together with the ABC Indenture, the "Indentures"). We have
also made such other investigations of fact and law as we have deemed necessary. Except as
otherwise indicated, capitalized terms used in this opinion and defined in the ABC Indenture or
the DEF Indenture will have the meanings given in the ABC Indenture or the DEF Indenture, as
applicable.
Based upon the foregoing and subject to the limitations and qualifications in this opinion,
we are ofthe opinion that:
I.
The Notes, once issued in duIy authorized form, executed by duly authorized
officials of the Board and authenticated by the Issuing and Paying Agent, when delivered to and
paid for by the purchasers thereof, will constitute legally valid and binding obligations of the
Board, enforceable in accordance with their terms and the terms of the applicable Indenture.
2.
Each of the ABC Indenture and the DEF Indenture has been duly adopted by the
Board and constitutes the legally valid and binding obligation of the Board, enforceable against
the Board in accordance with its terms, assuming due authorization, execution and delivery by
the other party thereto.
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3.
The Series A, Series B and Series C Notes, once issued in duly authorized form,
will be limited obligations of the Board payable solely as to both principal and interest from and
secured by a pledge of, lien on and security interest in (i) aU Available Pledged Revenues and (ii)
certain funds and accounts established under the ABC Indenture. The Series D, Series E and
Series F Notes, once issued in duly authorized form, will be limited obligations of the Board
payable solely as to both principal and interest from and secured by a pledge of, lien on and
security interest in (i) aU Available Pledged Revenues and (ii) certain funds and accounts
established under the DEF Indenture. The pledges, liens and security interests of the Notes are
junior and subordinate first to the pledge of Pledged Revenues and the lien created thereon by the
Senior Lien Indenture with respect to Senior Lien Bonds, and second to the pledge of Pledged
Revenues and the lien created thereon with respect to DBW Loans and any Subordinate Revenue
Bonds. Neither the faith and credit nor the taxing power of the City of Oakland, the State of
California or any public agency, other than the Board to the extent of the Available Pledged
Revenues, is pledged to the payment of the principal of, or interest on, the Notes. The Board has
no power of taxation.
For purposes of the opinions set forth above, we have assumed that the Board will duly
authenticate the Notes.
Our opinions in paragraphs (I) and (2) above as to the enforceability ofthe Notes and the
Indentures are subject to (a) bankruptcy, insolvency, reorganization, moratorium or similar laws
relating to or affecting creditors' rights generally (including, without limitation, fraudulent
conveyance laws), (b) general principles of equity, including, without limitation, concepts of
materiality, reasonableness, good faith and fair dealing and the possible unavailability of specific
performance or injunctive relief, regardless of whether considered in a proceeding in equity or at
law, and (c) the unenforceability under certain circumstances of provisions imposing penalties,
forfeitures or an increase in interest rates upon delinquency in payment or the occurrence of a
default.
No opmlOn is expressed herein on the accuracy, completeness or sufficiency of the
offering material relating to the Notes.
We further express no opinion as to any Federal or State tax consequences of the
ownership of, receipt of interest on, or disposition ofthe Notes.
You may rely on this opinion as to any Note issued after the date hereof to the extent that,
at the date of issuance of such Note, (i) there is no change or proposed change in law from that in
effect on the date hereof, (ii) the representations and warranties contained in the applicable
Indenture executed and delivered by the Board (and supplements and additions thereto) remain
true and correct, (iii) the Board continues to comply with its covenants contained in such
documents, and (iv) we continue to serve as Bond Counsel to the Board in connection with the
issuance of such Notes.
RespectfuUy submitted,
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APPENDIX A-2
[FORM OF OPINION OF SPECIAL TAX COUNSELl
Board of Port Commissioners of
the City of Oakland, California
530 Water Street
Oakland, California 94607
Ladies and Gentlemen:
We are acting as Special Tax Counsel in connection with the authorization and issuance
from time to time by the Board of Port Commissioners of the City of Oakland, California (the
"Board") of its Commercial Paper Notes, Series A, Series B, Series C, Series D, Series E and
Series F (individually, the "Series A Notes," the "Series B Notes," the "Series C Notes," the
"Series D Notes," the "Series E Notes," and the "Series F Notes" and, collectively, the
"Notes"). In that connection, we have examined a copy of that certain Trust Indenture, dated
October I, 1998 between the Board and U.S. Bank National Association (as successor-in-interest
to U.S. Bank Trust National Association), as trustee (the "ABC Indenture"), a copy of that
certain Trust Indenture, dated September I, 1999 between the Board and U.S. Bank National
Association (as successor-in-interest to U.S. Bank Trust National Association), as trustee (the
"DEF Indenture" and, together with the ABC Indenture, the "Indenture"), forms of Tax and
Nonarbitrage Certificates for each of the Series A Notes, Series B Notes, Series D Notes and
Series E Notes (each a "Tax and Nonarbitrage Certificate") to be executed by the Board from
time to time and such other documents, records, agreements and certificates as we have
considered necessary or appropriate for us to render these opinions. We have also made such
other investigations of fact and law as we have deemed necessary. We have, with your approval,
assumed the genuineness of signatures and that all items submitted to us as originals are
authentic and that all items submitted as copies conform to the originals. In rendering the
opinions herein, we have assumed the accuracy of the approving opinion ofO'Melveny & Myers
LLP, Bond Counsel to the Board, relating to the validity of the Notes.
The Series A, Series B and Series C Notes are payable from and secured by a pledge of,
lien on and security interest in all Available Pledge Revenues, as that term is defined by the ABC
Indenture, and all amounts in the funds and accounts created or maintained pursuant to the ABC
Indenture, the applicable Issuing and Paying Agent Agreement or any applicable Tax and
Nonarbitrage Certificate (except the Rebate Funds), including earnings on such amounts, subject
only to the provisions of the ABC Indenture and the applicable Issuing and Paying Agent
Agreement permitting the application thereof for the purposes and on the terms and conditions
set forth therein, on a junior and subordinate basis to the pledge by the Board securing payment
of, or other obligations with respect to, Senior Lien Bonds, DBW Loans and Subordinate
Revenue Bonds, including Intermediate Lien Bonds (as defined in the Offering Memorandum for
the Notes). The Series A Notes, Series B Notes and Series C Notes are also payable and secured
by a direct-pay irrevocable Letter of Credit (the "ABC Letter of Credit") issued by Wells Fargo
A-2-1
LAI:1194779.5

DRAFT
Bank, National Association ("Wells Fargo").
The Series D, Series E and Series F Notes are payable from and secured by a pledge of,
lien on and security interest in all Available Pledge Revenues, as that term is defined by the DEF
Indenture, and all amounts in the funds and accounts created or maintained pursuant to the DEF
Indenture, the applicable Issuing and Paying Agent Agreement or any applicable Tax and
Nonarbitrage Certificate (except the Rebate Funds), including earnings on such amounts, subject
only to the provisions of the DEF Indenture and the applicable Issuing and Paying Agent
Agreement permitting the application thereof for the purposes and on the terms and conditions
set forth therein, on a junior and subordinate basis to the pledge by the Board securing payment
of, or other obligations with respect to, Senior Lien Bonds, DBW Loans and Subordinate
Revenue Bonds, including Intermediate Lien Bonds (as defined in the Offering Memorandum for
the Notes). The Series D, Series E and Series F Notes are also payable and secured by a directpay irrevocable Letter of Credit (the "DEF Letter of Credit") issued by J.P. Morgan Chase
Bank, National Association ("JPMorgan" and, together with Wells Fargo, the "Banks").
Except as otherwise indicated, capitalized terms used in this opinion and defined in the
Indenture will have the meanings given in the Indenture.
Based upon the foregoing, our reliance upon the assumptions contained herein and our
consideration of those questions oflaw we considered relevant, and subject to the limitations and
qualifications herein, we are of the opinion that under existing statutes, regulations, rulings and
court decisions, the interest on the Series A Notes, Series B Notes, Series D Notes and the Series
E Notes, when issued in accordance with a Tax and Nonarbitrage Certificate and the applicable
Indenture, will be excluded from gross income for Federal income tax purposes pursuant to
Section I03(a) of the Internal Revenue Code of 1986, as amended (the "Code"), except that no
opinion is expressed as to the Federal tax status of interest on any Series A Note or Series D
Note for any period that such Series A Note or Series D Note is held by a "substantial user" of
the facilities financed or refinanced by the Series A Notes or Series D Notes, as applicable, or by
a "related person" within the meaning of Section 147(a) of the Code.
We are further of the opinion that the interest on the Series A Notes, Series B Notes,
Series D Notes and the Series E Notes will not be an item of tax preference for purposes of the
Code's alternative minimum tax provisions and will not be included in adjusted current earnings
for purposes of computing federal corporate alternative minimum taxable income.
No opinion is being given with respect to the federal income tax treatment of interest on
the Series C Notes and Series F Notes.
Interest on all the Notes, when issued in accordance with the applicable Indenture, will be
exempt from personal income taxes of the State of California under present state law.
In rendering the opinions regarding the Federal income tax treatment of interest on the
Series A Notes, Series B Notes, Series D Notes and the Series E Notes above, we have relied
upon representations and covenants of the Board in the Indenture and in the Tax and
Nonarbitrage Certificates to be executed by the Board from time to time (based upon the forms
A-2-2
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we have reviewed) concerning the use of the facilities financed or refinanced with the proceeds
of the Series A Notes, Series B Note, Series D Notes and the Series E Notes, the investment and
use of the proceeds of such Notes and the rebate, to the extent required, to the Federal
government of certain earnings thereon. In addition, we have assumed that all such
representations are true and correct and that the Board will comply with all such covenants. We
express no opinion with respect to the exclusion of the interest on the Series A Notes, Series B
Notes, Series D Notes or the Series E Notes from gross income under Section 103(a) of the Code
in the event that any of such representations are untrue or the Board fails to comply with such
covenants. Except as stated above, we express no other opinion as to any Federal tax
consequences of the ownership of, receipt of interest on, or disposition of the Notes.
Furthermore, we express no opinion as to any Federal, state or local tax law consequences with
respect to the Notes, or the interest thereon, if any action is taken with respect to the Notes or the
proceeds thereof upon the advice or approval of other counsel.
We call attention to the fact that the opinions expressed herein and the exclusion of
interest on the Series A Notes, Series B Notes, Series D Notes and the Series E Notes from gross
income for federal income tax purposes may be affected by actions taken or omitted or events
occurring or not occurring after the date hereof. We have not undertaken to determine, or to
inform any person, whether any such actions are taken, omitted, occur or fail to occur.
No opinion is expressed herein on the accuracy, completeness or sufficiency of the
offering material relating to the Notes.
You may rely on this opinion as to any Note issued after the date hereof to the extent that,
at the date of issuance of such Note, (i) there is no change or proposed change in law from that in
effect on the date hereof, (ii) the representations and warranties contained in the applicable
Indenture and certificates executed and delivered by the Board (and supplements and additions
thereto) remain true and correct, (iii) the Board continues to comply with its covenants contained
in such documents and certificates, and (iv) we continue to serve as Special Tax Counsel to the
Board in connection with the issuance of such Notes.
Respectfully submitted,
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APPENDIXB
Information Regarding DTC and the Book-Entry System

Portions of the following infonnation concerning DTC and DTC's book-entry system
have been obtained from DTC. The infonnation in this Appendix B concerning DTC and DTC's
book-entry system has been obtained from sources that the Board and the Dealer believe to be
reliable, but the Board and the Dealer make no representation as to, and take no responsibility
for, the accuracy or completeness of such infonnation.
The Depository Trust Company ("DTC"), New York, NY, will act as secuntles
depository for the Commercial Paper Notes. The Commercial Paper Notes will be issued as
fully-registered securities registered in the name of Cede & Co. (DTC's partnership nominee) or
such other name as may be requested by an authorized representative of DTC. One fullyregistered note will be issued for each series of the Commercial Paper Notes, each initially in the
aggregate principal amount of such series, and will be deposited with DTC.
DTC, the world's largest securities depository, is a limited-purpose trust company
organized under the New York Banking Law, a "banking organization" within the meaning of
the New York Banking Law, a member of the Federal Reserve System, a "clearing corporation"
within the meaning of the New York Unifonn Commercial Code, and a "clearing agency"
registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.
DTC holds and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity
issues, corporate and municipal debt issues, and money market instruments (from over 100
countries) that DTC's participants ("Direct Participants") deposit with DTC. DTC also
facilitates the post-trade settlement among Direct Participants of sales and other securities
transactions in deposited securities, through electronic computerized book-entry transfers and
pledges between Direct Participants' accounts. This eliminates the need for physical movement
of securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers
and dealers, banks, trust companies, clearing corporations, and certain other organizations. DTC
is a wholly-owned subsidiary of The Depository Trust & Clearing Corporation ("DTCC").
DTCC is the holding company for DTC, National Securities Clearing Corporation and Fixed
Income Clearing Corporation, all of which are registered clearing agencies. DTCC is owned by
the users of its regulated subsidiaries. Access to the DTC system is also available to others such
as both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, and clearing
corporations that clear through or maintain a custodial relationship with a Direct Participant,
either directly or indirectly ("Indirect Participants"). DTC has Standard & Poor's highest rating:
AAA. The DTC Rules applicable to its Participants are on file with the Securities and Exchange
Commission. More infonnation about DTC can be found at Ii'li'l'I'.dtcc.com and li'1->w.dtc.org.
Purchases of Commercial Paper Notes under the DTC system must be made by or
through Direct Participants, which will receive a credit for the Commercial Paper Notes on
DTC's records. The ownership interest of each actual purchaser of each Commercial Paper Note
("Beneficial Owner") is in turn to be recorded on the Direct and Indirect Participants' records.
Beneficial Owners will not receive written confinnation from DTC of their purchase. Beneficial
Owners are, however, expected to receive written confinnations providing details of the
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transaction, as well as periodic statements of their holdings, from the Direct or Indirect
Participant through which the Beneficial Owner entered into the transaction. Transfers of
ownership interests in the Commercial Paper Notes are to be accomplished by entries made on
the books of Direct and Indirect Participants acting on behalf of Beneficial Owners. Beneficial
Owners will not receive notes representing their ownership interests in Commercial Paper Notes,
except in the event that use of the book-entry system for the Commercial Paper Notes is
discontinued.
To facilitate subsequent transfers, all Commercial Paper Notes deposited by Direct
Participants with DTC are registered in the name of DTC's partnership nominee, Cede & Co., or
such other name as may be requested by an authorized representative of DTC. The deposit of
Commercial Paper Notes with DTC and their registration in the name of Cede & Co. or such
other DTC nominee do not affect any change in beneficial ownership. DTC has no knowledge
of the actual Beneficial Owners of the Commercial Paper Notes; DTC's records reflect only the
identity of the Direct Participants to whose accounts such Commercial Paper Notes are credited,
which mayor may not be the Beneficial Owners. The Direct and Indirect Participants will
remain responsible for keeping account of their holdings on behalf of their customers.
Conveyance of notices and other communications by DTC to Direct Participants, by
Direct Participants to Indirect Participants, and by Direct Participants and Indirect Participants to
Beneficial Owners will be governed by arrangements among them, subject to any statutory or
regulatory requirements as may be in effect from time to time.
Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with
respect to Commercial Paper Notes unless authorized by a Direct Participant in accordance with
DTC's MMI Procedures. Under its usual procedures, DTC mails an Omnibus Proxy to the
Board as soon as possible after the record date. The Omnibus Proxy assigns Cede & Co.'s
consenting or voting rights to those Direct Participants to whose accounts the Commercial Paper
Notes are credited on the record date (identified in a listing attached to the Omnibus Proxy).
Principal, premium, if any, and interest payments on, and purchase price of, the
Commercial Paper Notes will be made to Cede & Co., or such other nominee as may be
requested by an authorized representative of DTC. DTC's practice is to credit Direct
Participants' accounts upon DTC's receipt of funds and corresponding detail information from
the Board or the Issuing and Paying Agent, on payable date in accordance with their respective
holdings shown on DTC's records. Payments by Participants to Beneficial Owners will be
governed by standing instructions and customary practices, as is the case with securities held for
the accounts of customers in bearer form or registered in "street name," and will be the
responsibility of such Participant and not of DTC, the Issuing and Paying Agent, or the Board,
subject to any statutory or regulatory requirements as may be in effect from time to time.
Payment of principal, premium, if any, and interest on, and purchase price of, the Commercial
Paper Notes to Cede & Co. (or such other nominee as may be requested by an authorized
representative of DTC) is the responsibility of the Board or the Issuing and Paying Agent,
disbursement of such payments to Direct Participants will be the responsibility of DTC, and
disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and
Indirect Participants.
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DTC may discontinue providing its services as depository with respect to the Commercial
Paper Notes at any time by giving reasonable notice to the Board or the Issuing and Paying
Agent. Under such circumstances, in the event that a successor depository is not obtained,
Commercial Paper Note certificates are required to be printed and delivered.
The Board may decide to discontinue use of the system of book-entry-only transfers
through DTC (or a successor securities depository). In the event of the discontinuance of the
book-entry-only system for the Commercial Paper Notes, Commercial Paper Note certificates
will be printed and delivered to DTC and the following provisions of the Commercial Paper
Indenture will apply: (a) principal of and interest on the Commercial Paper Notes will be
payable upon surrender of the Commercial Paper Notes at the principal office of the Paying
Agent, (b) Commercial Paper Notes may be transferred or exchanged for other Commercial
Paper Notes of authorized denominations at the designated office of the Registrar, without cost
to the owner thereof except for any tax or other governmental charges, and (c) Commercial Paper
Notes will be issued in denominations as described above under "THE COMMERCIAL PAPER
NOTES."
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ISSUING AND PAYING AGENT AGREEMENT
THIS ISSUING AND PAYING AGENT AGREEMENT (this "Agreement") is
entered into as of August 1,2010, by and between the Board of Port Commissioners of the City
of Oakland, California (the "Board") and U.S. Bank National Association (as successor-ininterest to U.S. Bank Trust National Association) (the "Issuing and Paying Agent"). All
capitalized terms used but not otherwise defmed herein shall have the meanings specified in the
Commercial Paper Indenture (as hereinafter defined).
Section 1.

Appointment

The Board has appointed U.S. Bank National Association and U.S. Bank National
Association hereby accepts such appointment, as the Issuing and Paying Agent in connection
with the issuance and payment of up to $300,000,000 aggregate principal amount of Port of
Oakland, California Series A, Series B, and Series C Commercial Paper Notes (collectively, the
"Commercial Paper Notes"), pursuant to that certain Trust Indenture dated as of October I, 1998,
by and between the Board and U.S. Bank National Association (as successor-in-interest to U.S.
Bank Trust National Association), as trustee (the "Commercial Paper Indenture"), providing for
the issuance of the Commercial Paper Notes. Such Commercial Paper Notes are to be initially
issued in book-entry form only and are to be initially evidenced by a Master Note Certificate (the
"Master Note Certificate") in substantially the form attached to the Commercial Paper Indenture
as Exhibit A.
The Issuing and Paying Agent agrees to observe and perform its duties and
obligations hereunder, under the Commercial Paper Indenture and under the certain sections of
the Reimbursement Agreement set forth below. Without limiting the generality of the foregoing,
the Issuing and Paying Agent shall establish and maintain the Commercial Paper Bank Payment
Account, the Commercial Paper Debt Service Account and the Bank Note Debt Service Account.
The Issuing and Paying Agent agrees to provide to the Board and the Trustee a monthly report
on the first business day of each month, which report shall set forth such information regarding
the authentication and issuance of Commercial Paper Notes during the prior month, as the Board
and the Issuing and Paying Agent shall have agreed upon. The Issuing and Paying Agent agrees
to perform any and all duties and obligations of, and to comply with all restrictions applicable to,
the Issuing and Paying Agent set forth in Sections 2.4(c)(ii), 2.15 and 2.18(b) of the Wells Fargo
Agreement (as defined below), or the corresponding sections of any subsequent Reimbursement
Agreement. The Issuing and Paying Agent hereby acknowledges and agrees that, for so long as
the Reimbursement Agreement is that certain Reimbursement Agreement dated as of August I,
2010, by and between the Board and Wells Fargo Bank, National Association (the "Wells Fargo
Agreement"), the term "Administrative Agent" (as such term is defined in the Commercial Paper
Indenture) shall refer to the Bank (as such term is defined in the Wells Fargo Agreement).
The Issuing and Paying Agent agrees to keep such books and records, including,
without limitation a complete record of all Issuance Requests, as shall be consistent with industry
practice and as may reasonably be requested by the Board and to make such books and records
available for inspection by the Board, the Trustee and the Administrative Agent, such books and
records to be available on each business day during reasonable business hours and, if so
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requested, to send copies of such books and records to the Board, the Trustee or the
Administrative Agent (at their expense), as applicable.
Section 2.

Certificate Agreement

The Board acknowledges that (i) the Issuing and Paying Agent has previously
entered into a commercial paper certificate agreement (the "Certificate Agreement"), with The
Depository Trust Company, New York, New York ("DTC") and (ii) the continuation in effect of
the Certificate Agreement is a necessary prerequisite to the Issuing and Paying Agent's
providing services related to the issuance and payment of the Commercial Paper Notes while the
Commercial Paper Notes are in book-entry only form and DTC is the Note Depository.
Section 3.

Letter of Representations; Commercial Paper Indenture; Designated
Representatives

Prior to the issuance of any Commercial Paper Notes, the Board shall deliver to
the Issuing and Paying Agent an executed Letter of Representations (the "Letter of
Representations"), a copy of which is attached hereto as Exhibit A. The Letter of
Representations when executed by the Board, the Issuing and Paying Agent and DTC shall
supplement the provisions of this Agreement and the Board and the Issuing and Paying Agent
shall be bound by the provisions of the Letter of Representations, to the extent not inconsistent
with the provisions ofthe Commercial Paper Indenture.
The Board has delivered to the Issuing and Paying Agent (a) a certified copy of
the Commercial Paper Indenture, which copy is attached hereto as Exhibit B, (b) a certified
original Certificate of the Chief Financial Officer setting forth the Authorized Board
Representatives (the "Certificate of Chief Financial Officer"), containing the name, title and true
signature ofthose officers and employees of the Board designated by the Board as an Authorized
Board Representative, and (c) a certified original ofa Certificate of an Authorized Board
Representative setting forth the Designated Representatives (the "Certificate of Authorized
Board Representative," and together with the Certificate of Chief Financial Officer the
"Certificates"), containing the name, title and true signature ofthose officers and employees of
the Board authorized pursuant to the Commercial Paper Indenture to take action with respect to
the Commercial Paper Notes, which Certificates are attached hereto as Exhibit C. The Board
agrees to provide the Issuing and Paying Agent with revised Certificates when there are changes
in the Authorized Board Representatives or Designated Representatives. Until the Issuing and
Paying Agent receives any subsequent Certificate, the Issuing and Paying Agent shall be entitled
to rely on the last Certificate delivered to it for the purpose of determining the Authorized Board
Representatives or Designated Representatives.
Section 4.

Master Note Certificate

Prior to the issuance of any Commercial Paper Notes, the Board shall deliver to
the Issuing and Paying Agent the Master Note Certificates evidencing the Commercial Paper
Notes. Such Master Note Certificates shall be duly executed, specify the date of issuance, the
series of Commercial Paper Notes, and be registered in the name of Cede & Co., as nominee of
DTC, all as provided in the Commercial Paper Indenture.
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Section 5.

Issuance Requests

Issuance Requests shall be in the fonn attached hereto as Exhibit D. Issuance
Requests may be delivered by a Designated Representative through an electronic instruction and
reporting communication service offered by either the Dealer or the Issuing and Paying Agent
pursuant to Section 10 hereof, in each case received by the Issuing and Paying Agent at the
address specified in Section 17 hereof prior to I I :00 a.m. (New York time) on the day on which
such Issuance Request is to be operative.
If the Issuing and Paying Agent, at its option, acts upon an Issuance Request
received after II :00 a.m. (New York time) on the day on which the Issuance Request is to be
operative, the Board understands and agrees that (a) such Issuance Request shall be acted upon
on a best efforts basis, and (b) the Issuing and Paying Agent makes no representation or warranty
that the issuance and delivery of any Commercial Paper Note pursuant to such Issuance Request
shall be completed prior to the close of business on such date.
Any Issuance Request given by telephone shall be confinned to the Issuing and
Paying Agent in writing, either by regular mail (upon receipt), electronic transmission or
facsimile, by a Designated Representative prior to 2:00 p.m. (New York time) in the fonn of
Exhibit D hereto on the day on which such Issuance Request is to be operative.
Notwithstanding anything herein to the contrary, upon receipt of a notice from the
Administrative Agent for the Banks under the Reimbursement Agreement in the fonn described
in the Reimbursement Agreement (a UNo-Issuance Notice"), the Issuing and Paying Agent shall
cease issuing Commercial Paper Notes until such time as the Administrative Agent shall have
retracted (by delivery of a written notice to the Issuing and Paying Agent) such No-Issuance
Notice.
Section 6.

Issuance

The Issuing and Paying Agent's duties and responsibilities in connection with the
issuance of the Commercial Paper Notes shall include:
(a)

to hold the Master Note Certificates in safekeeping;

(b)

to assign to each Issuance Request received from the Board a CUSIP

number;
(c)
to cause to be delivered a Commercial Paper Note on behalf of the Board
upon receipt of instructions from a Designated Representative of the Board, as to the series,
principal amount, registered owner, date of issue, maturity date and interest rate, by way of data
entry transfer to the DTC MMI Same Day Funds Settlement System (USDFS"), and to receive
from SDFS a confinnation receipt that such delivery was effected;
if instructed by an Authorized Board Representative, to credit the proceeds
(d)
of sales of the Commercial Paper Notes to the Bank Payment Account established with the
Issuing and Paying Agent pursuant to the Commercial Paper Indenture in an amount equal to the

LAI:1194670.6

3

DRAFT
unreimbursed Advances made by the Banks to pay principal of or interest on the Commercial
Paper Notes of such Series;
to transfer to the Trustee for deposit in the Construction Fund any
(e)
remaining proceeds of the sale of the Commercial Paper Notes after the credits pursuant to
subsection (d) above; and
to hold the amounts on deposit in the Bank Payment Account separate
from all other funds and accounts of the Issuing and Paying Agent and to apply such amounts in
accordance with the terms hereof and of the Commercial Paper Indenture.
(f)

The Issuing and Paying Agent shall have no duty or responsibility to make any
transfer of the proceeds of the sale of the Commercial Paper Notes, or to advance any monies or
effect any credit with respect to such proceeds or transfers unless and until the Issuing and
Paying Agent has actually received the proceeds of the sale of the Commercial Paper Notes.
Section 7.

Payment

The Issuing and Paying Agent's duties and responsibilities in connection with the
payment ofthe Commercial Paper Notes shall include:
(a)
upon presentment at maturity of a Commercial Paper Note, to pay the
principal of and interest on the Commercial Paper Note to the Owner thereof;
(b)
to make the necessary and timely drawings under the Letter of Credit in
accordance with the terms and provisions thereof in order to effectuate the timely payment of
principal and interest on the Commercial Paper Notes as the same becomes due;
(c)
to credit amounts received from the Board for the payment of the principal
of or interest on the Commercial Paper Notes to the related Series subaccount of the Bank
Payment Account;
(d)
to credit amounts received from the Banks as a result of drawings under
the Letter of Credit to the Commercial Paper Debt Service Account; and
to keep amounts on deposit in the Commercial Paper Debt Service
(e)
Account separate from all other funds and accounts of the Issuing and Paying Agent and to
utilize such amounts in accordance with the terms hereof and of the Commercial Paper
Indenture.
The Issuing and Paying Agent acknowledges that, prior to the issuance of any
Commercial Paper Notes, it shall accept delivery of an Irrevocable Letter of Credit of the Banks
dated on or after August 2, 2010 (the "Letter of Credit") to be issued by the Banks in favor of the
Issuing and Paying Agent as Issuing and Paying Agent under the Commercial Paper Indenture.
In making draws on the Letter of Credit, the Issuing and Paying Agent shall be acting solely on
behalf and for the benefit of the Owners of the Commercial Paper Notes, and not as agent of the
Board.
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The Issuing and Paying Agent shall have no obligation to pay amounts due on the
Commercial Paper Notes at their maturity other than from funds received by the Issuing and
Paying Agent from or for the account of the Board or from draws under the Letter of Credit.
Section 8.

Bank Notes

(a)
The Board agrees from time to time to furnish the Issuing and Paying
Agent with an adequate supply of Bank Notes, which are in form satisfactory to comply with the
provisions of the Commercial Paper Indenture and will be serially numbered and which will have
been executed by facsimile signatures in accordance with the Commercial Paper Indenture, with
the principal amount, date of issue, maturity date and Owner left blank. The Issuing and Paying
Agent agrees to hold the unissued Bank Notes in safekeeping for the account of the Board in
accordance with the customary practice of the Issuing and Paying Agent.
(b)
Unless otherwise provided in the then-applicable Reimbursement
Agreement, upon receipt of written notice from the Administrative Agent that an Advance made
by the Banks has not been reimbursed on the day thereof and of the certificate of an Authorized
Board Representative, the Issuing and Paying Agent agrees to withdraw the necessary Bank
Note(s) from safekeeping and, in accordance with such notice and certificate, agrees to:
(i)
complete each Bank Note as to principal amount, date of issue and
maturity date in accordance with the Commercial Paper Indenture, register such Bank
Note in the name of such Bank and record each payment and prepayment on the schedule
attached thereto;
(ii)
manually authenticate each Bank Note by any officer or employee
duly authorized and designated for such purpose;
(iii)

deliver the Bank Note(s) to or upon the order of Administrative

(iv)

promptly deliver one nonnegotiable copy of each Bank Note to the

Agent; and
Board.
(c)
The Issuing and Paying Agent shall credit amounts received from the
Board for payment of the principal of and interest on Bank Notes to the Bank Note Account.
Section 9.

Notice

The Issuing and Paying Agent's duties and responsibilities in connection with
providing notification of certain matters described in the Commercial Paper Indenture shall
include:
(a)
notification by noon (New York time) to the Board that funds held in the
Bank Payment Account on any maturity date of outstanding Commercial Paper Notes, together
with the proceeds of Commercial Paper Notes to be issued on such date, are insufficient to repay
an Advance made pursuant to the Reimbursement Agreement in connection with the maturity of
such Commercial Paper Notes;
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(b)
notification by 5:00 p.m. (New York time) one day prior to the maturity
date of any Commercial Paper Notes to the Board of the amount of such maturing Commercial
Paper Notes;
(c)
notification by 3:00 p.m. (New York time) on the maturity date of any
Commercial Paper Notes to the Administrative Agent, if insufficient funds have been deposited
in the related Series Bank Payment Accounts to reimburse the Banks for an Interest Advance
made on such day;
(d)
monthly notification to the Board on the first business day of each month
stating the amount of interest paid on Commercial Paper Notes during the prior month, which
shall be provided by the Issuing and Paying Agent to the Board through the SPANS system made
available to the Board by the Issuing and Paying Agent allowing the Board to access on-line such
information; and
(e)
any notification to be provided by the Issuing and Paying Agent as
specified in the Commercial Paper Indenture.
Section 10.

Operating System

Issuance Requests may be delivered by a Designated Representative through the
either the Dealer's or the Issuing and Paying Agent's commercial paper electronic instruction
and reporting communication service (each a "System" and collectively, the "Systems").
Electronic instructions must be transmitted in accordance with the procedures furnished by either
the Dealer or the Issuing and Paying Agent, as applicable, to the Board in connection with the
Systems. These transmissions shall be the equivalent to the giving of a written Issuance Request
to the Issuing and Paying Agent. If either System is inoperable at any time, a Designated
Representative may deliver written, telephone or facsimile instructions to the Issuing and Paying
Agent, which instructions shall be verified in accordance with any security procedures agreed
upon by the parties.
Section II.

Representations

(a)
The Board represents to the Issuing and Paying Agent that this Agreement,
the Commercial Paper Notes and the Bank Notes have been duly authorized and this Agreement
when executed and the Commercial Paper Notes and the Bank Notes when issued in accordance
with the Issuance Requests and the Commercial Paper Indenture, will be valid and binding
obligations of the Board, enforceable in accordance with their respective terms, subject to
bankruptcy, insolvency, moratorium and other similar laws affecting creditors' rights generally
and to equitable principles when equitable remedies are sought.
(b)
The Board represents to the Issuing and Paying Agent that each
Commercial Paper Note and each Bank Note issued under this Agreement will be exempt from
registration under the Securities Act of 1933, as amended.
Each Issuance Request to issue Commercial Paper Notes under this Agreement
and the Commercial Paper Indenture shall be deemed a representation by the Board as of the date
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thereof that such issuance confonns in all respects to the requirements of the Commercial Paper
Indenture and this Agreement and the representations herein are true and correct as if made on
and as of such date.
Section 12.

Additional Infonnation

Upon the reasonable request of the Board, the Trustee or the Administrative
Agent, as applicable, given at any time and from time to time, the Issuing and Paying Agent
agrees promptly to provide the Board, the Trustee or the Administrative Agent, as applicable,
with infonnation with respect to the Commercial Paper Note(s), including without limitation the
Bank Notes, issued and paid hereunder. Such request shall be in written fonn and shall include
the principal amount, date of issue, maturity date, interest rate and amount of interest, as
applicable, of each Commercial Paper Note which has been issued or paid by the Issuing and
Paying Agent and for which the request is being made.
Section 13.

Compensation

The Board agrees to pay compensation for the Issuing and Paying Agent's
services pursuant to this Agreement in accordance with the Issuing and Paying Agent's fee
schedule, as amended from time to time, and to reimburse the Issuing and Paying Agent for such
disbursements (including the reasonable fees and expenses of counsel). The Board shall also
reimburse the Issuing and Paying Agent for any fees and charges imposed by the Note
Depository with respect to Commercial Paper Notes issued in book-entry fonn.
Section 14.

Liability

The Board agrees that the Issuing and Paying Agent shall not be liable for any
losses, damages, liabilities or costs suffered or incurred by the Board as a result of (a) the Issuing
and Paying Agent's having duly executed Issuance Requests in good faith in accordance
therewith and with the Commercial Paper Indenture and this Agreement, except to the extent, if
any, that such execution constitutes gross negligence by the Issuing and Paying Agent; (b) the
Issuing and Paying Agent's improperly executing or failing to execute any Issuance Requests
because of any material error contained in infonnation provided by the Board to the Issuing and
Paying Agent for the purpose of preparing such Issuance Request, failure of communications
media, or any other circumstances beyond the Issuing and Paying Agent's control; (c) the actions
or inactions of DTC or any broker, dealer, consignee or agent not selected by the Issuing and
Paying Agent; or (d) any other acts or omissions of the Issuing and Paying Agent (or of any of its
agents, directors, officers, employees or correspondents) relating to this Agreement or the
transactions or activities contemplated hereby except to the extent, if any, that such other acts or
omissions constitute gross negligence or willful misconduct by the Issuing and Paying Agent.
This Section 14 shall survive any tennination of this Agreement and the issuance and payment of
any Note(s).
Section 15.

Indemnity

The Board agrees to indemnify and hold the Issuing and Paying Agent, its
employees and any of its officers and agents harmless from and against, and the Issuing and
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Paying Agent shall not be liable for, any and all losses, liabilities (including liabilities for
penalties), actions, suits, judgments, demands, damages, costs and expenses of any nature
(including, without limitation, attorneys' fees and expenses) arising out of or resulting from the
exercise of its rights and/or the performance of its duties (or those of its agents and employees)
hereunder; provided, however that the Board shall not be liable to indemnify or pay the Issuing
and Paying Agent or any of its officers or employees with respect to any loss, liability, action,
suit, judgment, demand, damage, cost or expense that results from or is attributable to the Issuing
and Paying Agent's negligence, gross negligence or willful misconduct or that of its officers or
employees. The foregoing indemnity includes, but is not limited to, any action taken or omitted
to be taken by the Issuing and Paying Agent or any of its officers or employees upon written,
telecopy, telephonic or other electronically transmitted instructions (authorized herein) received
by the Issuing and Paying Agent from, or believed by it in good faith to have been given by, an
Authorized Board Representative or Designated Representative. The provisions of this Section
15 shall survive (i) the Issuing and Paying Agent's resignation or removal hereunder and (ii) the
termination of this Agreement.
Section 16.

Termination

Subject to the terms of the Commercial Paper Indenture, either the Issuing and
Paying Agent or the Board may terminate this Agreement at any time, upon not less than ninety
(90) days' prior written notice in the case of the Issuing and Paying Agent, and upon written
notice in the case of the Board with the written consent of the Administrative Agent, which
consent shall not be unreasonably withheld, to the other and to the Trustee and the
Administrative Agent. No such termination shall affect the rights and obligations of the Board
and the Issuing and Paying Agent which have accrued under this Agreement prior to termination.
No termination can occur prior to (I) a substitute Issuing and Paying Agent being appointed by
the Board and assuming its duties under the Commercial Paper Indenture, and (2) the Letter of
Credit being transferred to the substitute Issuing and Paying Agent. If no substitute Issuing and
Paying Agent has been appointed at the end of the ninety-day period, then the Issuing and Paying
Agent may petition a court of competent jurisdiction to make such appointment.
Section 17.

Addresses

Issuance Requests hereunder shall be (a) mailed, (b) telephoned, (c) transmitted
by facsimile device, and/or (d) transmitted electronically to the Issuing and Paying Agent at the
address, telephone number, email address and/or facsimile number specified below and shall be
deemed delivered upon receipt by the Issuing and Paying Agent at the address, telephone
number, and/or facsimile number specified below.
All notices, requests, demands, including any No-Issuance Notices and other
communications hereunder (excluding Issuance Requests) shall be in writing and shall be
deemed to have been duly given (a) upon delivery by hand (against receipt), (b) by facsimile or
email (upon receipt), or (c) three days after such notice, request, demand, or other
communication is delivered to a United States Post Office certified mail (against receipt) or by
regular mail (upon receipt) to the party and at the address set forth below or at such other address
as a party may designate by written notice:
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(a)

If to the Board:
Port of Oakland
530 Water Street
Oakland, California 94607
Attn: Chief Financial Officer
Fax: 510-893-1943
Email: slee@portoakland.com

(b)

If to the Issuing and Paying Agent:
u.S. Bank National Association
Corporate Trust Services
100 Wall Street
New York, New York 10005
Attn: MMI Operations
Fax: 212-509-4529

(c)

If to the Administrative Agent:
Wells Fargo Bank, National Association
[address]
Attn:
Fax:
Email:
_

Section 18.

Reserved

Section 19.

Miscellaneous

(a)
Governing Law. This Agreement shall be governed and interpreted in
accordance with the laws ofthe State of California.
(b)
Limited Obligation of the Board. The Board shall not be required to pay
the principal of or interest on the Commercial Paper Notes or the Bank Notes or any other
amounts payable under or with respect to this Agreement from any source other than the
Available Pledged Revenues and in accordance with the terms of the Commercial Paper
Indenture, the Subordinate Revenue Bonds Indenture and the Senior Lien Indenture. Neither the
faith and the credit nor the taxing power of the City of Oakland, California or any public agency,
other than the Board to the extent of the Available Pledged Revenues, is pledged to the payment
of the principal of, or interest on, the Bank Notes or any other Obligations to the Banks under the
Reimbursement Agreement. The Board has no power of taxation.
(c)
Assignment. Modification and Amendment: Issuing and Paving Agent's
Successor in Interest. This Agreement may not be assigned by either the Board or the Issuing
and Paying Agent and may not be modified, or amended or supplemented except by a writing or
writings duly executed by the duly authorized representatives of the Board and the Issuing and
Paying Agent. Anything in this Agreement to the contrary notwithstanding, any corporation or
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national banking association into which the Issuing and Paying Agent may be merged or
converted or with which it may be consolidated, or any corporation or national banking
association resulting from any merger, consolidation or conversion to which the Issuing and
Paying Agent shall be a party, or any corporation or national banking association succeeding to
the corporate trust business of the Issuing and Paying Agent shall be the successor of the Issuing
and Paying Agent if such successor corporation or national banking association is otherwise
eligible under Section 7.03 of the Commercial Paper Indenture, without the execution or filing of
any document or any further act on the part of the Issuing and Paying Agent or such successor
corporation or national banking association.
(d)
Complete Alrreement. This Agreement contains the entire understanding
and agreement between the parties with respect to the subject matter hereof and all prior
agreements, understandings, representations, statements, promises, inducements, negotiations
and undertakings between the parties with respect to said subject matter are superseded hereby.
In the event of any inconsistency between the provisions hereof and ofthe Commercial Paper
Indenture, the provisions of the Commercial Paper Indenture shall govern.
(e)
Singular, Plural and Gender References. With respect to all references
herein to nouns, insofar as the context requires, the singular form shall be deemed to include the
plural, the plural form shall be deemed to include the singular, and the neuter, masculine and
feminine genders shall be deemed to refer to all such genders. The words "hereof," "herein,"
"hereby" and "hereunder" and words of similar import refer to this Agreement as a whole.
Countemarts. This Agreement may be executed in counterparts, each of
which shall be an original, and all of which shall constitute but one and the same instrument.
(f)

(g)
Section Headings. Section headings in this Agreement are for
convenience of reference only, shall not constitute part of this Agreement and shall not be used
to construe the meaning or intent of the provisions hereof.
(h)
Waiver of Set-Off. Offset Lien or Counterclaims. The Issuing and Paying
Agent hereby waives to the fullest extent possible under applicable law any and all rights of
set-off, offset, lien or counterclaim it may have with respect to any amounts held by it in the
Bank Payment Account, the Bank Note Account and the Commercial Paper Debt Service
Account by reason of any claim it may have against the Board, the Trustee, the Administrative
Agent, any of the Banks or any other person.
(i)
Benefit of Agreement. This Agreement is solely for the benefit of the
parties hereto and the owners of the Commercial Paper Notes and the Bank Notes, and no other
person shall acquire or have any right under or by virtue hereof.
(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and delivered by their respective officers thereunto duly authorized as of the date first
above written.
u.S. BANK NATIONAL ASSOCIATION,
as ISSUING AND PAYING AGENT
By:
Name:
Title:

_
_
_

BOARD OF PORT COMMISSIONERS OF THE
CITY OF OAKLAND, CALIFORNIA
By:
Name:
Title:

_
-------------

_

Approved as to Form:
Port Attorney of the Port
of Oakland, California
By:

_
Port Attorney

S-l
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List of Exhibits
Exhibit A
Exhibit B
Exhibit C
Exhibit D
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EXHmIT A

DTC Letter of Representations
[attached]
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EXHIBITB
The Commercial Paper Indenture
[attached]

LALl194670.6

B-1

DRAFT
EXHIBITC
Certificate of Authorized Board Representatives
And
Certificate of Designated Representatives

[attached)
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EXHIBIT 0
FORM OF ISSUANCE REQUEST
The undersigned, a Designated Representative ofthe Board of Port
Commissioners of the City of Oakland, California (the "Board") does hereby request U.S. Bank
National Association, as Issuing and Paying Agent (the "Issuing and Paying Agent") under the
Issuing and Paying Agent Agreement, dated as of August 1,2010 (the "Issuing and Paying
Agent Agreement") between the Board and the Issuing and Paying Agent, to issue Commercial
Paper Notes as follows:
1.

Date ofIssuance:

2.

Principal Amount:

A.

Refunding Notes, Series A:
New Money Notes, Series A:
Refunding Notes, Series B:
New Money Notes, Series B:
Refunding Notes, Series C:
New Money Notes, Series C:

B.

C.

$---$---$---$---$---$----

Total Principal Amount and
Purchase Price for Notes:

3.

$----

*Terms of Series A Notes (Exempt Facility):

Maturity Date

Principal Amount

Interest
Rate

Interest
Amount

• To be completed by I:00 p.m. (New York City time) on the Date of Issuance specified in Paragraph I herein.
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4.

*Tenns of Series B Notes (Governmental):

Maturity Date

5.

Principal Amount

Interest
Rate

Interest
Amount

Interest
Rate

Interest
Amount

*Tenns of Series C Notes (Taxable):

Maturity Date

Principal Amount

Pursuant to Section 2.06(b) of that certain Trust Indenture by and between the
Board and U.S. Bank National Association (as successor-in-interest to U.S. Bank Trust National
Association), as trustee dated as of October I, 1998, (the "Indenture") the undersigned hereby
certifies as follows:
(i)

the Letter of Credit is in full force and effect;

(ii)

after the issuance of Commercial Paper Notes as requested hereby and the
application of proceeds thereof, the aggregate principal amount of Commercial
Paper Notes Outstanding will not exceed the amount currently authorized to be
Outstanding under the Indenture as provided in Section 2.01(b) thereof;

(iii)

the issuance of Commercial Paper Notes, Series A requested hereby, if refunding
of Commercial Paper Notes, Series A
notes, will be applied to pay $
maturing on the date hereof and will not be used to pay any Commercial Paper
Notes, Series B or Series C;

(iv)

the issuance of Commercial Paper Notes, Series B requested hereby, if refunding
of Commercial Paper Notes, Series B
notes, will be applied to pay $
maturing on the date hereof and will not be used to pay any Commercial Paper
Notes, Series A or Series C;

• To be completed by I :00 p.m. (New York City time) on the Date oflssuance specified in Paragraph I herein.
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(v)

the issuance of Commercial Paper Notes, Series C requested hereby, if refunding
notes, will be applied to pay $
of Commercial Paper Notes, Series C
maturing on the date hereof and will not be used to pay any Commercial Paper
Notes, Series A or Series B;

(vi)

the interest rates borne by the Commercial Paper Notes to be delivered do not
exceed the lesser of the Maximum Rate or the rate used in calculating the Interest
Component of the Letter of Credit;

(vii)

unless interest on the Commercial Paper Notes to be issued is taxable, to the
Board's knowledge there has been no change in the facts, estimates,
circumstances and representations of the Board set forth or made (as the case may
be) in each Tax Certificate applicable to the Commercial Paper Notes being
issued;

(viii)

the terms to maturity of the Commercial Paper Notes do not exceed 270 days and
the maturity dates of Commercial Paper Notes set forth herein do not extend
beyond the Termination Date;

(ix)

the Board has not been notified by Bond Counsel that its opinion with respect to
the validity of the Commercial Paper Notes and, unless interest on the
Commercial Paper Notes is to be taxable, the tax treatment of the interest thereon
has been revised or withdrawn or, if any such revision or withdrawal has
occurred, the revised opinion or substitute opinion has not been revised or
withdrawn;

(x)

to the actual knowledge of the Board, no Event of Default has occurred and is
now continuing;

(xi)

$
of Note Proceeds shall be deposited into the Bank Payment Account;
$
of Note Proceeds shall be deposited into the Construction Fund; and
$
of funds shall be deposited by the Board into the Bank Payment Account
to reimburse interest currently payable on maturing Commercial Paper Notes;

(xii)

the interest payable on the Outstanding Commercial Paper Notes does not exceed
the Interest Component currently available under the Letter of Credit; and

(xiii)

all of the conditions precedent to the issuance of Commercial Paper Notes set
forth in Section 2.06 of the Indenture have been satisfied.
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All capitalized terms used but not defined herein shall have the meanings ascribed
thereto in the Indenture.
BOARD OF PORT COMMISSIONERS OF THE
CITY OF OAKLAND, CALIFORNIA
Date:
Request Number:

_
By

---=-----,-_-----,--=--_ _-----,-

Designated Representative
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THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND, CALIFORNIA,
and
GOLDMAN, SACHS & CO.
as Dealer

DEALER AGREEMENT
Dated as of August 1, 2010

Relating to the
Port of Oakland, California
Commercial Paper Notes
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DEALER AGREEMENT

THIS DEALER AGREEMENT (this "Agreement") is entered into as of August 1,
2010, by and between the Board of Port Commissioners of the City of Oakland, California (the
"Board") and Goldman, Sachs & Co. (the "Dealer").
RECITALS

WHEREAS, the Board intends to offer, sell and issue its Port of Oakland,
California Commercial Paper Notes, Series A (Exempt Facility), Port of Oakland, California
Commercial Paper Notes, Series B (Governmental), and Port of Oakland, California
Commercial Paper Notes, Series C (Taxable) (collectively, the "Notes") in an aggregate
principal amount at any time outstanding not to exceed $300,000,000 under and pursuant to the
Charter of the City of Oakland (the "Charter"), various resolutions of the Board, including
Resolution No. 2858, adopted February 21, 1989, and Resolution No. 98375, adopted
September 15, 1998, as amended and supplemented by Resolution No. 99359, adopted
August 31, 1999, Resolution No. 02429, adopted December 17, 2002, Resolution No. 05195,
, adopted [June 22, 2010] (collectively, the
adopted July 5, 2005, and Resolution No.
"Resolution"), and a Trust Indenture, dated as of October I, 1998, by and between the Board
and U.S. Bank National Association (as successor-in-interest to U.S. Bank Trust National
Association), as trustee (the "Indenture"); and
WHEREAS, the Dealer has agreed to act as dealer for the Notes and to perform
the duties imposed upon the Dealer by this Agreement;
AGREEMENTS

NOW, THEREFORE, for and in consideration of the covenants herein made, and
subject to the conditions herein set forth, the parties hereto agree as follows:
Section 1. Defmitions. Unless the context clearly indicates a contrary meaning,
each capitalized term used in this Agreement shall have the meaning given to such term in the
Indenture.
Section 2. Appointment of Dealer; Acceptance. Subject to the terms and
conditions set forth in this Agreement, the Board hereby appoints the Dealer as non-exclusive
dealer for the Notes, and the Dealer hereby accepts such appointment and accepts and agrees to
perform the duties and obligations imposed upon it as Dealer under this Agreement, subject to
the terms, conditions and limitations set forth in this Agreement. It is understood and agreed
that the Dealer's responsibilities hereunder will include (i) soliciting investors that customarily
purchase commercial paper or tax-exempt securities in large denominations to purchase the
Notes, (ii) effecting and processing such purchases, (iii) billing and receiving payment for
Notes purchased, and (iv) performing such other related functions as may be requested by the
Board and agreed to by the Dealer.
The obligations of the Dealer under this Dealer Agreement have been undertaken
in reliance on, and shall be subject to, the due performance by the Board of its material
obligations and material agreements to be performed hereunder and to the accuracy of and
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compliance in all material respects with the respective representations, warranties, covenants and
agreements of the Board contained herein, in each case on and as of the date of delivery of this
Dealer Agreement and on and as of the date on which the Notes are from time to time to be
issued, to the extent any failure to perform, inaccuracy or noncompliance would materially
adversely affect the Dealer or the marketability of the Notes.
It is understood that in acting under this Agreement, the Dealer is not acting as an
agent or employee of the Board.

Section 3. Sale and Purchase of Notes. (a) The Dealer shall use its best efforts
to solicit and arrange sales of the Notes on such terms and conditions, including maturity dates
and interest rates, as may prevail from time to time in the commercial paper market so as to
enable the sale of tax-exempt Notes at par and taxable Notes at a discounted price designed to
produce an imputed yield to maturity at or below the prevailing market yield on comparable
taxable commercial notes at the time of sale; provided, however, that the Dealer shall not be
obligated to purchase any of the Notes itself. The Dealer and the Board agree that any Note
which the Dealer may purchase or for which the Dealer may arrange the sale will be purchased
or sold on the terms and conditions and in the marmer provided in the Indenture, the Issuing and
Paying Agent Agreement and this Agreement.
Anything herein to the contrary
notwithstanding, to the extent of any conflict between the provisions hereof and the Indenture,
the provisions of the Indenture shall be controlling.

(b)
Notwithstanding the provisions of paragraph (a) of this Section or any
other provision of this Agreement, the Dealer may immediately suspend its efforts to solicit and
arrange sales of the Notes, if:
(i)
With respect to Notes issued as tax-exempt Notes, legislation shall
be favorably reported by a committee of the House of Representatives or the Senate of
the Congress of the United States or be introduced by committee. by amendment or
otherwise, in, or be enacted by, the House of Representatives or the Senate, or be
recommended to the Congress for passage by the President of the United States, or a
decision by a court established under Article III of the Constitution of the United States
shall be rendered or a ruling, regulation or order of the Treasury Department of the
United States or the Internal Revenue Service shall be made or proposed having the
purpose or effect of imposing federal income taxation, and (in any such case) the Dealer
reasonably determines that such event would materially adversely affect the marketability
of the Notes, or any other event shall have occurred which results in the imposition of
federal income taxation upon interest received on the Notes issued as tax-exempt Notes;
(ii)
Legislation shall be introduced by committee, by amendment or
otherwise, in, or be enacted by, the House of Representatives or the Senate of the
Congress of the United States, or a decision by a court of the United States shall be
rendered, or a stop order, ruling, regulation, or official statement by, or on behalf of, the
United States Securities and Exchange Commission or other governmental agency having
jurisdiction of the subject matter shall be made or proposed, to the effect that the offering
or sale of obligations of the general character of the Notes, as contemplated hereby, is or
would be in violation of any provision of the Securities Act of 1933, as amended and as
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then in effect, or the Securities Exchange Act of 1934, as amended and as then in effect,
or the Trust Indenture Act of 1939, as amended and as then in effect, or with the purpose
or effect of otherwise prohibiting or substantially restricting the offering or sale of
obligations of the general character of the Notes, or the Notes, as contemplated hereby;
(iii)
Any information shall have become known to the Dealer, which, at
any time, in the Dealer's reasonable opinion and in its discretion, causes the Offering
Memorandum (as hereinafter defined), as it may have been theretofore supplemented or
amended, to contain an untrue or misleading statement of material fact or omit to state a
material fact necessary to be stated therein in order to make the statements made therein,
in the light of the circumstances under which they were made, not misleading;
(iv)
In the reasonable judgment of the Dealer, changes in applicable
law require (in order to satisfy SEC Rule IOb-5 or other securities law disclosure
standard) that a disclosure document more extensive than the Offering Memorandum be
prepared and distributed, and the Board does not promptly prepare such document at the
Board's costs and expense;
(v)
Any governmental authority or national securities exchange shall
impose, as to the Notes, or obligations of the general character of the Notes, any material
restrictions not now in force, or increase materially those now in force;
(vi)
A general banking moratorium shall have been declared by federal
or New York authorities;
(vii) Any rating of the Notes shall have been suspended, downgraded or
withdrawn by a Rating Agency below A-lor P-l (or equivalent rating category), which
suspension, downgrading or withdrawal, in the Dealer's opinion, materially adversely
affects the marketability of the Notes;
(viii) A war involving the United States shall have been declared, or any
conflict involving the armed forces of the United States shall have been escalated and
such escalation shall be continuing, or any other national emergency relating to the
effective operation of government or the financial community shall have occurred, which,
in the Dealer's reasonable opinion, in each case materially adversely affects the
marketability ofthe Notes; or
(ix)
An Event of Default (as such term is defined in the Indenture or
the Reimbursement Agreement) shall have occurred and be continuing.
The Dealer shall immediately notify the Board of any suspension of its efforts
pursuant to this Section 3(b).
Section 4. Transactions in Notes. As more fully described in the Indenture,
the Notes will be issuable in minimum denominations of $100,000 and integral multiples of
$1,000 in excess thereof, and will have maturities of not more than 270 days from their
respective dates of issuance. The Notes will be issuable in book-entry only registered form. The
Notes will be issued as interest-bearing, payable at maturity and maturing at such times as the
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Designated Representative may designate upon authorizing the issuance thereof. Principal of
and interest on all Notes will be payable at maturity in immediately available funds at the offices
of the Issuing and Paying Agent.
AIl transactions in Notes between the Dealer and the Board shaIl be in accordance
with the Indenture, the Issuing and Paying Agent Agreement, this Agreement and the
Reimbursement Agreement and with the customs and practices in the commercial paper market
regarding settlement and delivery formaIly adopted in writing from time to time by the New
York Clearing House, to the extent not inconsistent with the Indenture. As early as possible, but
not later than I:00 p.m. (New York City time) on the day on which any Notes are to be issued,
the Dealer shall notifY the Issuing and Paying Agent, as agent of the Board, of the proposed final
maturities, prices and interest rates (which interest rates shaIl not exceed 12% per annum) at
which the Dealer will arrange for the sale of or purchase the Notes, and provide the Issuing and
Paying Agent with any other information as required for delivery of such Notes. The Dealer
shaIl not be obligated to purchase any Notes unless the Dealer has specifically agreed to such
purchase. Not later than 1:00 p.m. (New York City time) on the date of each transaction, the
Dealer shall either (a) confirm each transaction made with or arranged by it or (b) notify the
Issuing and Paying Agent of the difference, if any, between the amount of maturing Notes and
the amount of Notes which the Dealer has arranged to sell. Such confirmation or notification
shaIl be given by telephone (or by other telecommunications medium acceptable to the Board)
and in writing to the Board and the Issuing and Paying Agent.
Section 5. Payment for Notes. The Dealer shaIl pay for the Notes purchased
by the Dealer, or shaIl cause to be paid for the Notes for which it has arranged for the sale, in
immediately available funds by 2:15 p.m. (New York City time) on the Business Day such Notes
are delivered to the Dealer. AIl tax-exempt Notes will be sold at par and all taxable Notes will
be sold at a discounted price designed to produce an imputed yield to maturity at or below the
prevailing market yield on comparable taxable commercial paper notes at the time of sale. The
Notes will be executed in the manner provided for in the Indenture and the Issuing and Paying
Agent Agreement.
Section 6. Designated Representative. Note transactions with the Board
pursuant to Section 4 hereof shall be with anyone of the officers or employees of the Board who
are designated as a "Designated Representative" by certificate. The current written designation
of the Designated Representatives has been provided to the Dealer. The Board agrees to provide
the Dealer with revised written designations when and as required by changes in the Designated
Representative. The Dealer may rely upon such designation unless and until otherwise notified
in writing by the Board.
Section 7. Certain Representations,
Agreements of the Dealer and the Board.
(a)

Warranties,

Covenants

and

The Dealer represents, warrants, covenants and agrees as follows:

(i)
The Dealer has duly authorized, executed and delivered this
Agreement, and (assuming due authorization, execution and delivery by the Board) this
Agreement constitutes the legally valid and binding obligation of the Dealer, enforceable
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in accordance with its terms, subject to applicable bankruptcy, insolvency,
reorganization, moratorium or other similar laws affecting creditors' rights generally and
subject, as to enforceability, to the general principles of equity (regardless of whether
enforcement is sought in a proceeding in equity or at law).
(ii)
The Dealer is a Financial Industry Regulatory Authority, Inc.
member with a net capital of at least $50 million and is ranked by the Securities Data
Corporation as a top twenty firm with respect to underwriting of municipal bonds
(iii) The Dealer will provide ongoing access to the Board to all Note
trading activity via modem to Dealer's proprietary system. The Dealer reserves the right
to change or modify its proprietary software system or suspend usage entirely in its sole
discretion. In the event such system is changed or modified, the Dealer will provide to
the Board relevant trading information for the Notes via an alternate delivery system.
The Dealer provides no warranty regarding use of its system or data provided. The
Dealer will provide instruction to designated Board professionals regarding access to the
system.
(iv)
The Dealer hereby agrees that it will comply with all statutes and
regulations applicable to it in connection with its performance of its obligations
hereunder.
(v)
The Dealer hereby agrees that it will provide to the Board (x) such
certifications as may be reasonably requested by the Board or its counsel relating to the
prices at which the Notes are sold from time to time and (y) any additional information
that is required by law.
(b)

The Board represents, warrants, covenants and agrees to the Dealer as

follows:
(i)
As of the date of each issuance of Notes, the Board has full power
and authority to issue, sell and deliver the Notes, to enter into, perform and observe the
covenants and agreements on its part contained in this Agreement, the Indenture, the
Issuing and Paying Agent Agreement, the Reimbursement Agreement and the Notes
(collectively, together with the Indenture, the "Documents"); and such Documents have
been duly authorized, executed and delivered by the Board. Assuming due authorization,
execution and delivery by the other parties thereto, the Documents constitute legally valid
and binding obligations of the Board, enforceable in accordance with their respective
terms, subject to applicable bankruptcy, insolvency, reorganization, moratorium or other
similar laws affecting creditors' rights generally and subject, as to enforceability, to the
general principles of equity (regardless of whether enforcement is sought in a proceeding
in equity or at law);
(ii)
The execution and delivery of the Documents and any other
instrument or agreement to which the Board is a party and which has been or will be
executed in connection with the consummation of the transactions contemplated by the
foregoing documents, the adoption of the Resolution, the compliance with the terms,
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conditions and provisions hereof and thereof, and the consummation of the transactions
herein and therein contemplated do not and will not, in any material adverse respect,
conflict with or constitute a breach of or a default under or result in a violation of (i) the
Charter, (ii) any agreement or other instrument to which the Board is a party or by which
the Board or any of its properties or assets is bound, or (iii) any constitutional or statutory
or charter provisions or order, rule, regulation, decree or ordinance of any court,
government or governmental authority having jurisdiction over the Board or any of its
properties or assets;
(iii) To the knowledge of the Board, there is no action, suit, proceeding,
inquiry or investigation at law or in equity before or by any court, public board or body
pending or threatened against or affecting the Board or the Port wherein an unfavorable
decision, ruling or finding would materially adversely affect (A) the validity of the
Charter, (B) the Resolution, (C) the validity or enforceability of or the ability of the
Board to perform its obligations under the Notes and the Documents or any agreement or
other instrument to which the Board is a party and which has been or will be executed
in connection with the consummation of the transactions contemplated by the foregoing
documents, or (D) the transactions contemplated by this Dealer Agreement;
(iv)
The Board is not in default in the payment of principal of,
premium, if any, or interest on any outstanding revenue bonds, notes or other obligations
for borrowed money (the "Board Obligations") or in default under any Documents;
(v)
The Board will apply the proceeds from the sale of the Notes for
the purposes specified in the Resolution and the Indenture;
(vi)
So long as any Notes remain Outstanding, the Board agrees to
maintain a Letter of Credit in an amount not less than the aggregate principal amount of
Notes outstanding, plus interest to accrue thereon, and to advise the Dealer of the status
of borrowings under the Reimbursement Agreement at the time of issuance of any Notes.
In this connection, the Board agrees to deliver to the Dealer as soon as practicable after
each issuance date of Notes (but in no event later than five business days thereafter) a
certificate, dated the date of issuance, specifying the amount of Bank Notes (as such term
is defined in the Reimbursement Agreement) currently outstanding under the
Reimbursement Agreement; provided that no such certificate need be delivered if no
Bank Notes are outstanding;
(vii) The Offering Memorandum dated [August 2,2010] relating to the
Notes (as amended, supplemented or updated, the "Offering Memorandum"), other than
information therein regarding the Dealer, the providers of the Letter of Credit or DTC
and its book-entry only system, will not as of its date and, together with any
supplement, amendment or update, will not as of the date of issue from time to time of
any Notes, contain any untrue statement of a material fact or omit to state a material
fact required to be stated therein or necessary to make the statements therein, in the
light of the circumstances under which they were made, not misleading.
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Section 8.

Offering Memorandum.

(a)
The Board shall prepare, or cause to be prepared, the initial Offering
Memorandum with respect to the Notes. The Board shall prepare, or cause to be prepared, at its
expense, an update to the Offering Memorandum at least once every twelve months from March
I of each year, commencing March 1,2011, or more frequently as may be agreed upon by the
Board and the Dealer.
(b)

The Board shall provide the Dealer with:

(i)
Copies of any notices filed by the Board in accordance with Rule
ISc2-12(b)(S)(i)(C) promulgated under the Securities Exchange Act of 1934 with respect
to the Board Obligations concurrently with the filing thereof;
(ii)
Copies of annual reports filed by the Board in accordance with
Rule ISc2-12(b)(S)(i)(A) with respect to Board Obligations concurrently with the filing
thereof;
(iii)
Copies of the official statements, placement memoranda,
remarketing circulars or other offering disclosure documents prepared with respect to
Board Obligations concurrently with the issuance of such official statements or other
disclosure documents;
(iv)
Notice of any event or condition that the Board determines would
cause the Offering Memorandum (other than information about the Dealer, the providers
of the Letter of Credit or DTC and its book-entry system) to contain any untrue statement
of a material fact or omit to state a material fact necessary to be stated therein in order to
make the statements therein, in the light of the circumstances under which they were
made, not misleading;
(v)
Prompt notice and a copy of any amendment to the Indenture or
the Issuing and Paying Agent Agreement, or of the substitution, termination or extension
of the Letter of Credit;
(vi)
Prompt notice of the occurrence and continuance of an "Event of
Default" under the Indenture or the Reimbursement Agreement;
(vii) Prompt notice of the suspension, reduction or withdrawal of the
rating on any Board Obligations or the official public announcement of the possibility
thereofby a Rating Agency; and
(viii) Prompt notice of the receipt by the Board of notification from
O'Melveny & Myers LLP ("Bond Counsel") that the Board may not continue to rely on
its opinion regarding the validity of any Notes;
(ix)
Prompt notice of the receipt by the Board of notification from
Nixon Peabody LLP ("Special Tax Counsel") that the Board may not continue to rely
on its opinion regarding the tax-exempt status of any Notes.
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(c)
The Board will furnish the Dealer such public documents and public
information concerning the business, operations and financial condition of the Port, as the Dealer
may from time to time reasonably request.
(d)
The Dealer shall make available a copy of the Offering Memorandum, as
supplemented, amended and updated from time to time, to each person to whom Notes are sold
prior to or with the delivery of any purchase confirmation. The Dealer shall not provide
prospective or actual purchasers of the Notes with any written offering materials, disclosure
documents or other documents or information in connection with the solicitation of purchases
and sales of the Notes other than the Offering Memorandum and any supplements, amendments
or updates thereto and the Indenture, Issuing and Paying Agent Agreement and the
Reimbursement Agreement, as the same may be amended, supplemented or replaced from time
to time.
Section 9. Delivery of Documents.

Prior to the initial issuance of Notes for sale hereunder, the Board will furnish or
cause to be furnished to the Dealer.
(i)
a certificate of the Board, to the effect that (a) the representations
and warranties of the Board contained herein are true and correct in all material respects
on and as of the date of such certificate and (b) the Offering Memorandum has been duly
authorized and delivered by the Board and its distribution has been duly approved by the
Board and the information contained in the Offering Memorandum (other than
information therein regarding the Dealer, the providers of the Letter of Credit or DTC
and its book-entry only system), as of the date of such certificate, does not contain any
untrue statement of a material fact or omit to state a material fact required to be stated
therein or necessary to make the statements therein, in the light of the circumstances
under which they were made, not misleading;
(ii)
an opinion of Bond Counsel to the effect that the Reimbursement
Agreement and the Dealer Agreement have been duly authorized, executed and delivered
and are valid and binding obligations of the Board, and, when issued in duly authorized
form, the Notes will be the valid and binding obligations of the Board, together with a
supplemental opinion addressed to the Dealer to the effect that (l) the Notes are not
subject to the registration requirements of the Securities Act of 1933, as amended, and
the Indenture is exempt from qualification pursuant to the Trust Indenture Act of 1939, as
amended, and (2) the statements contained in the Official Memorandum dated [August 2,
2010] under the captions "THE COMMERCIAL PAPER NOTES," "ADDITIONAL
SECURITY FOR THE COMMERCIAL PAPER NOTES" and in "APPENDIX A-I FORM OF OPINION OF BOND COUNSEL," insofar as such statements summarize
certain provisions of the Notes, the Indenture and the form of Bond Counsel Opinion are
true and accurate in all material respects;
(iii)
an opinion of Special Tax Counsel to the effect that interest on the
tax-exempt Notes is excluded from gross income for federal income tax purposes under
the Internal Revenue Code of 1986 and from State of California personal income taxes,
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together with a supplemental opinion addressed to the Dealer to the effect that (I) the
Dealer may rely on the opinion of Special Tax Counsel described immediately above, and
(2) the statements contained in the Official Memorandum dated [August 2, 2010] under
the captions "TAX MATTERS" and in "APPENDIX A-2 - FORM OF OPINION OF
SPECIAL TAX COUNSEL," insofar as such statements summarize certain provisions of
the Notes, the Indenture and the opinion of Special Tax Counsel with respect to certain
tax matters pertaining to the Notes and the form of Special Tax Counsel Opinion are true
and accurate in all material respects;
an opinion of counsel to the Board, substantially in the form
(iv)
attached hereto as Exhibit A;
(v)
a certificate of the Bank, to the effect that the information in the
initial Offering Memorandum under the caption "THE LETTER OF CREDIT BANKS,"
insofar as such information describes such Bank, is as of the date thereof true and correct
in all material respects;
(vi)
opinions of counsel (both foreign and domestic, as applicable) to
the Bank to the effect that (a) the Reimbursement Agreement and the Letter of Credit
have been duly authorized, executed and delivered and are valid and binding agreements
of the Bank, enforceable in accordance with their terms and (b) the statements contained
in the initial Official Memorandum under the caption "THE LETTER OF CREDIT"
insofar as such statements summarize certain provisions of the Letter of Credit and the
Reimbursement Agreement are true and correct in all material respects; and
(vii) a certified copy of the resolution approving this Agreement and
the Reimbursement Agreement (the "Resolution") and executed copies of this
Agreement and the Reimbursement Agreement and any other relevant closing
documents that the Dealer shall reasonably request.
Section 10. Payment of Fees and Expenses of Dealer.
(a)
For services performed pursuant to this Agreement, the Dealer shall
receive from the Board a fee computed at the rate of five basis points (.05%) per annum based
on the average daily outstanding principal amount of Notes during the three-month period
ending on the day before the date payment is due. It is understood and agreed that payment of
such fee shall be made by the Board quarterly in arrears in January, April, July and October
within 15 days of receipt of an invoice from the Dealer.
(b)
The Board's obligations under this Section 10 that have accrued or arisen
prior to the effective date of any termination or expiration of this Agreement shall survive such
termination or expiration.
Section 11. Termination. This Agreement may be terminated by the Board
upon not less than 30 days' prior written notice to the Dealer, and may be terminated by the
Dealer by written notice to the Board effective upon the earlier to occur of 60 days after such
notice or the date when the Board is able to secure a replacement Dealer provided that, if Dealer
shall have suspended its efforts pursuant to Section 3(b) hereof, the Board may immediately
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cancel this Agreement with written notice thereof to the Dealer. Notwithstanding the foregoing,
no such termination shall affect the rights or obligations of the Board or the Dealer hereunder
arising prior to such termination.
Section 12. Counterparts.
This Agreement may be executed in several
counterparts, each of which shall be regarded as an original but all of which shall constitute one
and the same document.
Section 13. Governing Law. THIS AGREEMENT SHALL BE GOVERNED
BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF
CALIFORNIA.
Section 14. Notices. Except as otherwise specifically provided herein, all notices
required or provided for under this Agreement shall be in writing and shall be delivered by hand,
first class mail (postage prepaid), email, telex, telecopier, telegram or overnight express delivery,
and shall be effective when received at the following addresses or at such other address as a
party may designate in a notice delivered to the other party hereto in accordance herewith:

Ifto the Board:
Board of Port Commissioners
of the City ofOak:Iand, California
530 Water Street
Oakland, California 94607
Fax: (510) 627-1565
Attention: Chief Financial Officer
With a copy to the Port Attorney at such
address.
If to the Dealer:

Goldman, Sachs & Co.
200 West Street, 4th Floor
New York, New York 10282
Tel: (212) 902-6633
Fax: (212) 346-4209
Attention: Municipal Money Markets Desk - CP and Notes Trading
Section 15. Assignment. This Agreement shall not be assignable by either party
hereto without the prior written consent of the other party. This Agreement shall inure to the
benefit of and shall be binding upon the Board and the Dealer and their respective successors and
assigns. This Agreement shall not be deemed to give any legal or equitable right, remedy or
claim to any other person or entity (including, without limitation, the Trustee, the Issuing and
Paying Agent or the Bank (or any successor thereto» other than the Board and the Dealer.
Section 16. Headings. The section headings hereof have been inserted for
convenience of reference only, shall not be part of this Agreement, and shall not be used to
construe, define, limit or interpret the meaning of any provision hereof.
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Section 17. Agent for Service of Process. It is expressly understood and agreed
that Compliance Officer, Goldman, Sachs & Co., 555 California Street, 45 lh Floor, San
Francisco, California 94104 is the Dealer's agent for purpose of service of process in any court
action between it and the Board arising out of or based upon this Agreement unless the Dealer
shall file with the Board a designation of a different natural person residing in the State of
California, giving his or her name, residence and business address as its agent for the purpose of
service of process, and the delivery to such agent of a copy of any process in any such action
shall constitute valid service upon the Dealer. Notwithstanding the foregoing, if Dealer is a
foreign corporation, then in lieu of filing with the Board a designation as provided above in this
paragraph, Dealer may file with the Board a certified copy of its designation of agent filed with
the California Secretary of State under California Corporations Code §2105. It is further
expressly agreed, covenanted and stipulated that if for any reason service of such process upon
such agent is not possible, then in such event Dealer may be personally served with such process
out of this state, and that such service shall constitute valid service upon the Dealer; and it is
further expressly agreed that Dealer is amenable to the process so served, subrnits to the
jurisdiction of the United States District Court for the Northern District of California, located in
the City of San Francisco, State of California, or the Superior Court of the County of Alameda in
matters within the jurisdiction of the state courts, and waives any and all objection and protest
thereto.
Section 18. Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW,
EACH OF THE PARTIES TO THIS AGREEMENT HEREBY AGREES TO WAIVE ITS
RESPECTIVE RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION
BASED UPON OR ARISING OUT OF THIS AGREEMENT OR ANY DEALINGS
BETWEEN THEM RELATING TO THE SUBJECT MATTER OF THIS TRANSACTION.
The scope of this waiver is intended to be all-encompassing of any and all disputes that may be
filed in any court and that relate to the subject matter of this transaction, including contract
claims, tort claims, breach of duty claims and all other common law and statutory claims. Each
party hereto acknowledges that this waiver is a material inducement to enter into a business
relationship, that each has already relied on this waiver in entering into this Agreement, and that
each will continue to rely on this waiver in their related future dealings. Each party hereto
further warrants and represents that it has reviewed this waiver with its legal counsel and that it
knowingly and voluntarily waives its jury trial rights following consultation with legal counsel.
THIS WAIVER IS IRREVOCABLE, MEANING THAT IT MAY NOT BE MODIFIED
EITHER ORALLY OR IN WRITING (OTHER THAN BY A MUTUAL WRITTEN WAIVER
SPECIFICALLY REFERRING TO THIS SECTION 18 AND EXECUTED BY EACH OF THE
PARTIES HERETO), AND THIS WAIVER SHALL APPLY TO ANY SUBSEQUENT
AMENDMENTS, RENEWALS, SUPPLEMENTS OR MODIFICATIONS TO THIS
AGREEMENT. In the event of litigation, this Agreement may be filed as a written consent to a
trial by the court.
Section 19. Severability. If any provision of this Agreement shall be held or
deemed by a court of competent jurisdiction to be invalid, inoperative or unenforceable for any
reason, such determination shall not affect the validity or enforceability of the remaining
provisions hereof.
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Section 20. Entire Agreement. This Agreement constitutes the entire agreement
between the parties hereto with respect to the matters covered hereby, and supersedes all prior
agreements and understandings between the parties. This Agreement shall only be amended,
supplemented or modified in a writing signed by both of the parties hereto.
Section 21. No Personal Liability. The Board and its members, officers,
employees, representatives and agents shall not be held personally liable for the execution or
performance of this Agreement, or any breach or default of the provisions hereof.
Section 22. Limitation of Liability.
The Dealer shall incur no liability to
the Board, the Trustee, the Issuing and Paying Agent or the Bank (or any successor thereto) or
any other person for its actions as Dealer pursuant to the terms of this Agreement, the Indenture
or the Issuing and Paying Agent Agreement, except to the Board for its gross negligence or
willful misconduct.
Section 23. Covenant Against Contingent Fees. Dealer warrants that no person
or agency has been employed or retained to solicit or obtain this Agreement upon an agreement
or understanding for a contingent fee, except a bond fide employee or agency. For breach or
violation of this warranty, the Board, at its option, may annul this Agreement or deduct from the
contract price or otherwise recover from the Dealer the full amount of the contingent fee.
As used in this Section, the following terms have the following meanings:
(a)
"bona fide agency" means an established commercial or selling agency
maintained by the Dealer for the purpose of securing business, which neither exerts nor proposes
to exert improper influence to solicit or obtain contracts with the Board nor holds itself out as
being able to obtain any contract or contracts with the Board through improper influence.
(b)
"bona fide employee" means a person employed by the Dealer and subject
to the Dealer's supervision and control as to time, place and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or obtain contracts with the Board nor
holds itself out as being able to obtain any contract or contracts with the Board through improper
influence.
(c)
"contingent fee" means any commission, percentage, brokerage or other
fee that is contingent upon the success that a person or concern has in securing a contract with
the Board.
(d)
"improper influence" means any influence that induces or tends to
induce a Commissioner, employee or officer of the Board to give consideration or to act
regarding a contract with the Board on any basis other than the merits of the matter.
Section 24. Rule G-37. The Dealer certifies that the Dealer is familiar with
Municipal Securities Rulemaking Rule G-37 and can seek to engage and engage in municipal
securities business with the Board without violating such rule. The Dealer has made no political
contributions, nor has any of the Dealer's municipal finance professionals or any political action
committee controlled by the Dealer made any political contributions, to officials of the Board
that would cause the Dealer's engaging in municipal securities business with the Board to violate
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such rule. Further, the Dealer has not solicited any person or political action committee to make
a contribution, or coordinated any contributions, to any official of the Board. The Dealer has not
made and is not party to any agreement that would obligate the Dealer to make any payment to
any third party directly as a result of the Dealer being hired by the Board or acting as the Dealer
in connection with the Notes, including without limitation any profit sharing arrangement, any
finders fee or any commission. Terms used in this Section and defined in Rule G-37 shall have
the meanings given to such terms in the rule.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
delivered as ofthe date first above written.

BOARD OF PORT COMMISSIONERS OF THE CITY
OF OAKLAND, CALIFORNIA

By:
--------------Name:
Title:

Approved as to form and legality
this _ _ day of
,2010.

DAVID ALEXANDER
Port Attorney
Port Resolution No.

_

GOLDMAN, SACHS & CO.
By:
Name:
Title:

_

By: - - - - - - - - - - - - - - Name:
Title:
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APPENDIX A
FORM OF PORT ATTORNEY'S OPINION

[August 1,2010]

Goldman, Sachs & Co.

Wells Fargo Bank, National Association

Re:

Port ofOakIand. California Commercial Paper Notes Series A, Series B,

and Series C
Ladies and Gentlemen:
I am the Port Attorney for the City of Oakland, California (the "City"), acting by
and through its Board of Port Commissioners (the "Board"). This opinion is being rendered to
you in connection with the issuance from time to time of the above-referenced notes (the
"Notes") and in accordance with the requirements of Section 9 ofthe Dealer Agreement, dated as
of [August 1],2010 (the "Dealer Agreement"), between the Board and Goldman, Sachs & Co.,
as Dealer. The Notes are being issued pursuant to that certain Trust Indenture dated as of
October I, 1998 (the "Indenture"), by and between the Board and U.S. Bank National
Association (as successor-in-interest to U.S. Bank Trust National Association), as Trustee. Each
capitalized term used herein and not otherwise defined herein shall have the meaning specified in
the Indenture.
In connection with the Notes and the delivery of this opinion, I have examined the
following documents: (i) Resolution No. 2858, adopted by the Board on February 21, 1989,
Resolution No. 98375, adopted by the Board on September 15, 1998, Resolution No. 99359,
adopted by the Board on August 31, 1999, Resolution No. 02429, adopted by the Board on
December 17,2002, Resolution No. 05195, adopted by the Board on July 5, 2005, and
Resolution No.
, adopted by the Board on [June 22, 2010] (collectively, the
"Resolution"); (ii) the Notes, the Indenture, the Issuing and Paying Agent Agreement and the
Reimbursement Agreement (collectively, the "Related Documents"); (iii) the Offering
Memorandum dated [August 2, 2010] with respect to the Notes (the "Offering Memorandum");
(iv) the Charter of the City of Oakland (the "Charter"); and (v) the certified proceedings
undertaken by the Board in connection with the issuance ofthe Notes, such records of the Board,
certificates of public officials and such other documents, instruments and materials as I have
deemed necessary or appropriate to render the opinions set forth herein. In such examination I
have assumed the genuineness of all signatures on all documents and the authenticity of all items
submitted to me as originals and the conformity with originals of all items submitted to me as
copies. As to various questions of fact material to my opinion, I have relied without independent
verification upon certifications by officials of the Board or other public officials.
Based upon the foregoing, I am of the opinion that:

LA I; 1194655.6

A-I

DRAFT
The Port Department (the "Port") is duly constituted as a department of
the City, validly existing under Article VII of the Charter, and the Board has full right, power
and authority to issue the Notes and to adopt the Resolution and to execute, deliver and perform
its agreements and covenants under the Related Documents.
1.

2.
The Resolution has been duly adopted by the Board and, except as
previously disclosed, has not been modified, amended, rescinded or revoked and is in full force
and effect as of the date hereof.
3.
The Notes have been validly authorized in accordance with the Charter,
the Resolution and the Related Documents.
4.
The Related Documents (other than the Notes) have been duly authorized,
executed and delivered by the Board, and assuming due authorization, execution and delivery by
each of the parties thereto, the Related Documents constitute, and the Notes when duly issued
and authenticated will constitute, the valid and binding limited obligations of the Board,
enforceable in accordance with their respective terms, subject to bankruptcy, insolvency,
reorganization, arrangement, fraudulent conveyance, moratorium and other laws relating to or
affecting creditors' rights generally, and to the application of equitable principles, when
equitable remedies are sought, to the exercise ofjudicial discretion and to the limitations on legal
remedies against public agencies in the State of California. In addition, my opinion with respect
to enforceability is further subject to the unenforceability under certain circumstances of
provisions waiving a right to a jury trial.
5.
The Offering Memorandum has been duly authorized and delivered by the
Board and its distribution by the Dealer has been duly approved.
6.
The adoption of the Resolution and the execution and delivery by the
Board of the Related Documents, and compliance with the obligations of the Board contained
therein, to my knowledge, will not materially adversely conflict with or constitute a material
breach of or default under any provision of the Charter, constitutional provision, law,
administrative regulation, judgment, order or decree, or any loan agreement, indenture, bond,
note, resolution, agreement or other instrument to which the Board is a party or to which the
Board or any of its properties or assets are otherwise subject, nor will such adoption, execution,
delivery or compliance result in the creation or imposition of any lien, charge or other security
interest or encumbrance of any nature whatsoever upon any of the property or assets of the Port
or under the terms of any such law, regulation, resolution or instrument, except as expressly
provided in the Related Documents.
7.
To my knowledge, the Board is not in material breach or violation of or
default under any applicable constitutional provision, law or administrative regulation of the
State of California or the United States or any applicable judgment, order or decree or any loan
agreement, indenture, bond, note, resolution, agreement or other instrument to which the Board
is a party or to which any of the Port's property or assets are otherwise subject or bound, and no
event has occurred and is continuing that, with the lapse of time or the giving of notice, or both,
would constitute a material default or event of default under any such instrument, in each case
that would materially adversely affect the validity or enforceability or ability of the Board to
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perform any of its obligations under the Related Documents.
8.
Except as disclosed in the Offering Memorandum, to my knowledge no
order, filing, consent, approval, exemption from or registration with any court or governmental
authority, creditor or other third party (other than as have been completed or obtained or as may
be required under any Blue Sky law) is required in connection with the execution and delivery of
or, in the case of the Resolution, adoption of, and performance by, the Board of its obligations
under any of the Related Documents.
9.
There is no action, suit, proceeding, inquiry or investigation at law or in
equity, before or by any court or public body, that has been formally served on the Board or to
my knowledge pending or threatened against the Board, that: (i) in any way affects the existence
of the Board or in any way challenges the respective powers of the several officers or titles of the
members or officials of the Board to such offices; (ii) affects or seeks to prohibit, restrain or
enjoin the sale, issuance or delivery of the Notes or the application of the proceeds from the sale
of the Notes, (iii) materially adversely affects the collection of revenues or assets of the Board
available to pay the principal of and interest on the Notes, (iv) in any way contests or affects (as
to the Board) the validity or enforceability of the Related Documents or contests the powers of
the Board or its authority with respect to the issuance of the Notes, the execution and delivery of
the Related Documents or adoption of the Resolution, or contests the completeness or accuracy
of the Offering Memorandum, or (v) would materially adversely affect the security for the Notes.
This opinion is being furnished to you as the Dealer and may be relied upon by
you only in connection with such Notes and the Related Documents. It may not be used or relied
upon by you for any other purpose or by any other person, nor may copies be delivered to any
other person, without in each instance my express prior written consent. This opinion is
expressly limited to the matters set forth above, and I render no opinion, whether by implication
or otherwise, as to any other matters. This letter speaks only as of the date hereof and I assume
no obligation to update or supplement this opinion to reflect any facts or circumstances that arise
after the date of this opinion and come to my attention, or any future changes in laws.
Very truly yours,

DAVID L. ALEXANDER
Port Attorney

LA I: 1194655.6
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5-1
SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL permits in this category for which Board approvai is recommended.)

DATE:

June 9, 2010

PORT PERMIT NO:

4890

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

.lLAddition
_Repair

.lLAlteration
_Other, Tank

SIGN PERMIT APPLICATION

_Wall Sign
_New
_Non-electric

_Pole Sign
_Alter
_Electric

_Repair
_Temporary

PORT TENANT:

PERMIT APPLICANT:

Verizon Wireless
LOCATION OF PROPOSED WORK:

Verizon
1 Airport Drive,

Terminal 1

& 2

BRIEF DESCRIPTION OF PROPOSED WORK: Tenant improvements to upgrade wireless

equipment throughout the Terminals and to relocate the equipment
from the lower level of Building M1G3 to a new shelter outside the
building adjacent to Gate 3. The new equipment building will be
approximately 22 feet by 8 feet.
Related electrical and work is
also included. This project has been determined to be exempt from
the requirements of the California Environmental Quality Act
pursuant to Section I~ ~~ l~~
SCHEDULED FOR
BOARD ACTION: Date: June 22, 2010

VALUATION OF
WORK: $ 125,000.

FROM:
Date:

'" (

'l (, 0

ecommend Approval
ROUTE TO: (Please sign and send to next on list ASAP)
(1) PORT ENVIRONMENTA
ASSESSMENT:

~~~~$!~~~==-"LO--"""="'-':"O:"::':"---"-'----"'=-:~.=
Date: -'""--WW<...L-!-"'-_ _

(2) DIRECTOR OF ENGINEERING -Retc;~hjA6,~~UC:=--

Date:

(3) EXECUTIVE DIRECTOR

Date:~' lS:'l~u_

_--L-'------I--'--

_

(4) PORT PERMITS - ENGINEERING SE~I&G&I"£I
Date:

_

Received By:

BOARD APPROVAL:

Resolution No:

_

Date:

_

S-2

SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL permits In this category for which Board approval Is recommended.)

DATE:

PORT PERMIT NO:

June 08, 2010

4891

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

.lLAddition
_Repair

.lLAlteration
_Other, Tank

SIGN PERMIT APPLICATION

_Wall Sign
_New
_Non-electric

_Pole Sign
_Alter
_Electric

_Repair
_Temporary

PORT TENANT:

PERMIT APPLICANT:

Total Terminals International

Total Terminals International (TTl)

LOCATION OF PROPOSED WORK: -",-2,,-50"-5"----,M",i",doo:d",l,,,e,---,-,H,,,-a=rb"'o"-'r"----'R.oo0"'a"'d'----

_

BRIEF DESCRIPTION OF PROPOSED WORK: Installation of approximately 140
electrical outlets for refrigerated containers in existing container
storage areas.

These will displace existing chassis stored containers,

and will not change the capacity of the terminal.

Electrical power will

be connected with above ground conduits to an existing transformer, which
has adequate power to serve the new outlets.

This project has been

determined to be exempt from the requirements of the California
Environmental Quality Act pursuant to Section
SCHEDULED FOR
BOARD ACTION: Date: June 22, 2010
FROM:

1~:3() {~

_

VALUATION OF
WORK: $ 275,000.

PORT PERMITS, ENGINEERING SERVICES DEPARTMENT
Date:

__

Date: _ _'--'---'-

__

Date:

_

Date:

_

Recommend Approval
ROUTE TO: (Please sign and send to next on list ASAP)
(1) PORT ENVIRONMENTAL
ASSESSMENT:

(2) DIRECTOR OF ENGINEERING

_-=--=:::::.L=':;~--"~'-="'- _ _

(3) EXECUTIVE DIRECTOR
Recommend Approval
(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:
Received By:
BOARD APPROVAL:

Resolution No:

_

Date:

_

5-3
SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used for ALL permits in this category for which Board approval is recommended.)

DATE:

June 9, 2010

PORT PERMIT NO:

4892

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

_Addition
_Repair

.lLAlteration
_Other, Tank

SIGN PERMIT APPLICATION

_Wall Sign
_New
_Non-electric

_Pole Sign
_Alter
_Electric

_Repair
_Temporary

PORT TENANT and APPLICANT:
Transportation Services Administration

(TSA)

LOCATION OF PROPOSED WORK: 1 Airport Drive, Terminal I

& 2

BRIEF DESCRIPTION OF PROPOSED WORK: Upgrades to checkpoint screening
equipment in Terminals 1 and 2, including full body imaging
equipment.
Work includes installation of new equipment and
rearranging of screening lanes.
Related electrical and work is
also included.
This project has been determined to be exempt from
the requirements of the Calif~rnia Environmental Quality Act
pursuant to Section 1'500'2- tu'\DI \19f1~? .
SCHEDULED FOR
BOARD ACTION: Date: June 22, 2010
FROM:

VALUATION OF
WORK: $ 151,000.

PORT PERMITS, ENGINEERING SERVICES DEPARTMENT

'"

~

Date: (,

--Railbmmend Approval

(If II

0

ROUTE TO: (Please sign and send to next on list ASAP)

(1) PORT ENVIRONMENTA~~.R~L~P~~'I~~~~~~~~?
ASSESSMENT: 11]5?X)3( I-lEW ~C:lICN Ci2. ~~or-.t ~<SlA.AU-- ..sr1tU~)
eCat. Ex. /Sec.No~Neg.Dec., Mit.Neg. Dec., or EIR

fl.

JI.A -:,

Jlo L'kA'./1

'Rll:o~ ryen~ Approval V
(2) DIRECTOR OF ENGINEERING

~~

Date:

•

Date:

Recommend Approval
(3) EXECUTIVE DIRECTOR

fa It 0 k7J

bae> //0

Date:

_

Date:

_

Recommend Approval
(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:
Received By:
BOARD APPROVAL:

Resolution No:

_

Date:

_

1ItJI

5-4

SUMMARY SHEET for PERMIT APPLICATION
(This Summary Agenda Sheet to be used lor ALL permits In this category for which Board approval Is recommended.)

DATE:

June 9, 2010

PORT PERMIT NO:

4893

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

_Addition
_Repair

..lLAlteration
_Other, Tank

SIGN PERMIT APPLICATION

_Wall Sign
_New
_Non-electric

_Pole Sign
_Alter
_Electric

_Repair
_Temporary

PORT TENANT and APPLICANT:
AT&T Wireless
LOCATION OF PROPOSED WORK: 8517 Earhart Road,

Hangar 3

BRIEF DESCRIPTION OF PROPOSED WORK: Upgrades to the existing unmanned
telecommunication facility at Hangar 3.
Work will include
installation of six new antennas, removal of three existing
antennas, installation of a new cabinet and concrete pad at the
existing ground-level equipment area, and related data cable and
electrical work.
This project has been determined to be exempt
from the requirements of the California Environmental Quality Act
pursuant to Section lli30'2 aM l"t;;:.QO 3 .
SCHEDULED FOR
BOARD ACTION: Date: June 22, 2010
FROM:

VALUATION OF
WORK: $ 50,000.

PORT PERMITS, E~~'Sj~ENT
Date: _":.....L-I_"'....:../_lo
__
mmend Approval

ROUTE TO: (Please sign and send to next on list ASAP)
(1) PORT ENVIRONMENTAL ASSESSMENT SUPERVISOR, ENVIRONMENTAL PLANNING DEPARTM~!!!"..... \(o1Io.lc,li
ASSESSMENT· ail:AA Gt.l1lD~ ~liDlJ IlOOO2 (Rm..A~rJT ~ ".'...
:"'Al
r
D
Il:5c03
..,
;:cov
~at. Ex. ISec.No.
g.Dec.: MIt.Neg. Dec., or EIR
~~cn~ ~

.

11:.

£J"

'{)j~/L..

AA

~ecommrd_AP~a '
(2) DIRECTOR OF ENGINEERING

~

Co,

Date:

6k"?"J~oN~,,~
•

Date:

-.~ .....

J

(plio

Ii

0

Recommend Approval
(3) EXECUTIVE DIRECTOR

Date:

_

Date:

_

Recommend Approval
(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:
Received By:
BOARD APPROVAL:

Resolution No:

_

Date:

_
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Memorandum
To:
Fr:
Re:
Date:

Board of Port commners
Omar R. Benjamin
Update on Governm
I Affairs Activities
June 22,2010

The following report provides a brief summary of the priority activities undertaken over
the past month and gives an overview of expected activities in the upcoming month.
FEDERAL

1)

Appropriations

Recent Actions
-42 Foot Repayment: The Port's lobbyists met with the Senate Appropriations
Committee staff on June 16th to present conference report language to the Committee
to request that $2.1 M of the $4.3 M in -50 ft funding, is designated as repayment for the
Port staff is also
-42 ft. project in the Energy & Water appropriations legislation.
working with the House Appropriations Committee as well as our congressional
delegation Port staff on this effort.
Airport Perimeter Dike: Port lobbyists met with and submitted language to the Senate
and House Energy & Water Development Subcommittees' staff that would require the
Corps to accept the Port's studies, thus enabling the Port to proceed with a full
construction authorization rather than a preliminary study, which normally precedes a
full project authorization.
Next Steps
-42 Foot Repayment: Continue efforts to include language in the Appropriations Bill to
require funding for the repayment.
-50 Foot & Airport Perimeter Dike requests: Continue to monitor and support efforts to
ensure inclusion in final appropriations bill. Specifically, the Port lobbyists will contact
the office of Representative Stark during the week of June 21 st to ensure that the dike
language is sent to the House Subcommittee on Energy & Water Development.

2)

Oakland Army Base

Recent Actions
DC Rollout: Port staff have worked with the City of Oakland's lobbyists to begin
preparations for meetings to be held in Washington DC to introduce key Administration

officials to the Oakland Army Base project and request funding for the project. We have
had many meetings and are in close contact with the City's legislative team. The date
of this trip is still under consideration.
Freight Fund: Port staff met with the House Ways & Means staff to discuss the
importance of placing a "freight fund" within the Transportation Reauthorization Bill.
This bill is being targeted for funding opportunities for the i h street and OHIT projects.
Next Steps
Congress/Administration: Continue to research opportunities to fund the
grade separation project and Oakland Army Base intermodal development.

i

h

Street

Federal Highway Administration (FHWA): Meeting: Port staff are putting together a
meeting with the regional FHWA staff to outline the project to them.
TIGER II: The City is planning to apply for TIGER II funding for a collaborative planning
grant. The Port will support City efforts to obtain TIGER II funding for the project.

3)

Water Resources Development Act (WRDA) Application

Recent Actions
Meeting with the Corps: Port staff met with the Corps of Engineers to map out a
strategy for ensuring that the Corps accept the Port's existing studies and authorize
construction of the Oakland Airport Perimeter dike.
Next Steps:
Acceptance of Port Studies: Port staff is finishing the 3'd study on the dike and plans to
submit all 3 studies to the Corps within the next 6 weeks for review.
-42 Ft project reimbursement: Discuss potential WRDA opportunity to allow for -50 foot
Operations & Maintenance matching funds owed by the Port to be covered by -42 Foot
reimbursement from Corps.

4)

Increase of Passenger Facility Charge (PFC) Effort

Recent Actions
Meetings with Congressional Staff: Port staff met with DC offices of Reps. Garamendi,
Lee, McNerney, Stark to discuss importance of PFC increase as the FAA
Reauthorization legislation prepares to head to a House-Senate conference committee.
East Bay Delegation Letter to Senators: Wrote and coordinated support from
Representatives Stark, Lee, Garamendi, Miller and McNerney to send a joint letter to

2

Senators Rockefeller, Boxer, Feinstein, Speaker Pelosi and Chairman Oberstar urging
their support for raising the PFC. Representative Stark sent the delegation letters to the
Members of Congress on June 14th .
Next Steps
Continue to coordinate with other airports in our efforts to promote this issue.

5)

Shorepower

Recent Actions
TIGER: Continued efforts to negotiate with Ports of West Sacramento and Stockton
along with the U.S. Maritime Administration (MARAD) regarding the grant agreement.
EPA: Spoke with regional EPA staff about integrated approach to obtaining federal
funding through the Administration.
MTC/Peralta Application: Port staff worked with Peralta and MTC to submit a letter of
intent to submit an application for funding.
Next Steps
Federal Agencies: Will work with Rep. Lee's office to request support from regional
representatives from Federal agencies to determine ways to obtain federal assistance.
TIGER: Finish negotiation on grant agreement and bring to Board for approval
Governor's office: Determine potential joint meetings for next DC trip

6)

Department of Commerce

Recent Actions
National Export Initiative (NEI) and Regional Supply Chain Meeting: In continual
Put in official
discussions with Dept. of Commerce staff to plan regional meeting.
request to Undersecretary Sanchez to have NEI rollout event in Oakland.
Planned a briefing/tour for Deputy Assistant Secretary Secundy. Briefing was cancelled
by the DAS due to the oil spill crisis.
Next Steps
Continue to work with Dept. of Commerce staff to plan meetings in Oakland on supply
chain and the NEI

3

7)

-42 Project Reimbursement

Recent Actions
Appropriations: Met with Senate Appropriations staff on June 16th to discuss placing
language in the conference report of the Energy & Water Development Appropriations
bill directing $2.1 M to be used to reimburse the Port of Oakland. Continue to work with
House of Representatives' staff and relevant committees on including the conference
language.
Corps of Engineering reprogramming: Wrote and coordinated joint letter from Reps.
Lee, Garamendi and Stark to the Corps requesting reprogramming $2.1 M
Next Steps
Meeting with Senate Appropriations staff: During the week of June 21st, the Port
lobbyists will contact the two Senate offices to ensure that they send over the report
language on the reimbursement. They will also contact Rep. Lee's office to ensure that
her office sent the language to the House Subcommittee.

8)

US West Coast Collaborative (USWCC)

Recent Actions
Response to U.S. Department of Transportation (DOT) Strategic Plan: On Tuesday,
June 15th , the 6 West Coast ports sent a letter to Secretary LaHood commenting on the
DOT's Strategic Plan.
DC: Port staff met in DC with other West Coast ports to discuss strategy for
Transportation bill, potential meetings for July ED trip, DOT Principles and other items
of mutual interest.
Joint Meeting with Marketing staff: On June 14th , the USWCC government affairs staff
met with the USWCC marketing staff to put together a joint strategic plan as well as to
discuss strategy for upcoming DC trip.
Next Steps
Executive Director Trip: The West Coast Ports are planning an effort to bring the 6
executive directors along with the UP and BNSF to DC in July to discuss the
transportation reauthorization bill, climate change, the National Export Initiative, the
Harbor Maintenance Tax loophole, shorepower and other items of mutual interest.

4

Department of Commerce: Will continue to coordinate with Port of Tacoma and
Department of Commerce to implement regional meetings regarding the needs of the
supply chain.
9)

Homeland Security

Recent Actions
Port staff, in coordination with the Port Security Caucus, met in DC with Members of
Congress and the Administration to discuss the Port Security Grant Program and the
SAFE Port Act reauthorization as well as other critical maritime security issues.
STATE

1)

Shorepower

Recent Actions
California Air Resources Board (CARB) Application: Port staff coordinated efforts to
obtain stakeholder support for application. Efforts included letters from community,
business, labor and elected officials in support of the project application. 7 elected
officials sent a joint letter in addition to a letter from Mayor Dellums.
Port staff coordinated testimony from Port commissioners, Mayor Dellums and
stakeholders at the June 1st CARB Workshop.
Port staff retained a Sacramento consultant to work on strategy and outreach in
preparation for June 24 th meeting.
Port staff sent a comment letter following the June 1st meeting and coordinated
comment letters from others including a joint comment letter from 7 community
organizations.
Port staff met with BAAQMD Board Members and staff to discuss joint efforts to
increase amount for Port's shorepower program.
Port consultant met with CARB staff to discuss need to increase funding for the Port of
Oakland.
On June 16th , the BAAQMD Board approved an additional $5 million in Mobile Source
Incentive Funds for the shorepower project.
Next Steps
CARB Application:. Working with lobbying team to put together meetings with CARB
Board Members and staff. Coordinating efforts for outreach to CARB Board members

5

by stakeholders in preparation for June 21 st meeting with Chair Nichols and June 24th
Board Meeting.

STRATEGIC PLAN
1)

Advocacy Restructuring

Recent Actions
Gathering documentation from other ports/agencies regarding structure of DC advocacy
efforts. Reviewing advocacy needs for new approach to federal funding.
Next Steps
Present to Commission recommendation for DC advocacy program.

2)

Assessment of Needs

Recent Actions
Put together summary of needs for providing optimal governmental affairs program.
Wrote functional assessment for internal review team.
Next Steps
Working with Strategic Planning group to incorporate recommendations into the
strategic plan.

6
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INFORMATIONAL REPORT
(This Summary Item is for information only and no action is
requested or required of the Board of Port Commissioners.)
Executive Director Award of Contract for Performing Emergency Spill
Response and Handling Hazardous and Contaminated Materials at Port
of Oakland Maritime and Aviation Construction Sites for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012, or 2013, in
an Annual Amount Not to Exceed $500,000.00.

TITLE:

PARTIES INVOLVED:
Corporate Name/Principal

Location

i1' Dillard Trucking, Inc. dba Dillard Environmental Services
i Patricia Dillard, President
~

BOARD MEETING DATE:
SUBMITIED BY:

P

APPROVED BY:

i Byron, CA i

~

i

'i

..i

June 22,2010
Chris Chan, Acting Director of Engin~ring
Omar Benjamin, Executive Director

~

FACTUAL BACKGROUND
On April 6, 2010, by Resolution No. 10-32 the Board authorized the Executive Director to
award a one-year contract for the above Work based on formal sealed bids to the lowest
responsible responsive bidder, an estimated amount of $500,000, with two optional
renewals subject to further Board approval.
On May 19, 2010, the Secretary of the Board of Port Commissioners received one formal·
bid for the above Work. The percentage markup bid, submitted by Dillard Trucking Inc.,
dba Dillard Environmental Services, was 9.5% markup on direct labor costs. The bid
results were consistent with the results of previous bids for this Work submitted in 2004 and
2007, and Dillard's bid is lower than the bids submitted in 2004 and 2007.
Accordingly, on June 8, 2010, the Executive Director approved the award of a contract for
the above Work to Dillard Trucking, Inc., dba Dillard Environmental Services, for their.
percentage markup bid amount of 9.5%. A copy of the memo approving contract award is
attached for informational purposes.
As per the requirements of Resolution 10-32, any proposed contract renewals for the
2011/2012 and 2012/2013 fiscal years will be submitted to the Board for its approval.
(End of Document)

~

MEMO

PORT OF OAKLAND
TO:

Althea Roberts-Griffin

FROM:

ChrisChan

DATE:

June 3,2010

SUBJECT:

~

L

6/If(fu

Contract for Performing Emergency Spill Re~_e..::::::..
and Handling Hazardous and Contaminated
at Port of Oakland Maritime and Aviation c;enstRJ..Cti{>I"'Sites for the Period Commencing July
Ending June 30, 2011, 2012, or 2 1 , Oak n
California
Contract No. 201 0-04-S 1

G

Please prepare a contract with Dillard Trucr~k
for the above Work for their percentage \IT1l!1fK1J
Costs.
On April 6, 2010, the Board of Ort\.(~lJm
Director to award a one-year c tlJlC'~1
lowest responsible responsive biQ~r,...
optional renewals subject t urt r·'8Q'~1aP

iIIard Environmental Services
mount of 9.5% of Direct Labor
uthorized the Executive
al sealed bids, to the

~-.......

On May 19, 2010, the
formal bid for the ab,~~~

BID AMOUNT
(percentage markup
on direct labor costs)

'lIard Trucking, Inc.

9.5 %

b Dillard Environmental Services

Byron, CA

~

s are consistent with previous bid results for this Work. For the contract
curre
. place, which bid in 2007, two bids were submitted, by Dillard and
Remedi on Services, in the amounts of 10% and 12.5%, respectively. In 2004, Dillard
was the sole bidder, at 10%. Dillard's present bid of 9.5% is lower than the bids
previously submitted. Accordingly, Dillard's bid is determined to be the successful
bidder.
The Social Responsibility Division (SRD) analyzed the bids for compliance with the
Policy and concurs with this determination.

Contract for

Contract No.

PERFORMING EMERGENCY SPILL RESPONSE AND HANDLING HAZARDOUS AND
CONTAMINATED MATERIALS AT PORT OF OAKLAND MARITIME AND AVIATION
CONSTRUCTION SITES FOR THE PERIOD COMMENCING JULY 1, 2010 AND ENDING
JUNE 30,2011,2012, OR 2013, OAKLAND, CALIFORNIA
2010.()4·S1

Page 2 of 3

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
apply to this project.
Attached herewith are the following documents:
1. A copy of the Board Agenda Report, dated April 6, 2010, re e 'ng the Board to
approve the draft project manual for the sUbject c
thorize the
Director of Engineering to approve the final project ma ai,
a horize the
Executive Director to award the contract to the I
sible responsive
bidder in an annual amount not to exceed the am ~ e
the Board.
2. A copy of Resolution No. 10-32 authorizing the
cutive D ector to execute a
contract based on formal sealed bids.
~
3. A copy of the Bid Canvass.
4. A copy of the SRD analysis.
The following documents were previou
separate cover:

the Legal Department under

1.
2.

Engineer or his/her

3.
arate cover.
o may be reached at (510) 627or if you need additional

Chris Chan
Acting Chief Engineer

Conlracl for

Contract No.

PERFORMING EMERGENCY SPILL RESPONSE AND HANDLING HAZARDOUS AND
CONTAMINATED MATERIALS AT PORT OF OAKLAND MARITIME AND AVIATION
CONSTRUCTION SITES FOR THE PERIOD COMMENCING JULY 1, 2010 AND ENDING
JUNE 30, 2011, 2012, OR 2013, OAKLAND, CALIFORNIA
2010..()4·S1

Page 3 of 3

Approval of the award of contract with Dillard Trucking, Inc., dba Dillard Environmental
Services, for the above Work:

BY: -t+-----;7''--¥o...-:::",...:...-------- DAT~.~+IZI:!ll..--

CC:

Imee Osantowski
Frank Lobedan
Diane Heinze
Colleen Liang
Ana Ward
Connie Ng-Wong
La Shaa Gatlin
Ed Manning
Gene Johnson
Betsy Ross
Bessie Papailias
Christina Lee

sum"i?
Item
INFORMATIONAL REPORT
(This Summary Item is for information only and no action is
requested or required of the Board of Port Commissioners.)
Executive Director Award of Contract for Demolition and Removal of Port of
Oakland Cranes X402, X403 and X404 at Berths 20 and 21 and X426 at
Berths 35 and 37, Outer Harbor, Oakland, California, in the Amount of
$375,000.00

TITLE:

PARTIES INVOLVED:
Corporate Name/Principal
i Ferma Corporation

Location
i Mountain View, CA

L.~.~.r.~ ~:.r.r.~r..i.: ..!.'..r.:~i.~.:.~.~

.1

~

BOARD MEETING DATE:
SUBMITTED BY:

~

APPROVED BY:

i
.,]
(

June 22, 2010
Chris Chan, Acting Director of Engineering
Omar Benjamin, Executive Director

FACTUAL BACKGROUND
On March 2, 2010, by Resolution No. 10-14, the Board authorized the Executive Director to
award a contract for the above Work based on formal sealed bids if the lowest responsible
responsive bid did not exceed the amount authorized by the Board; in this case that
amount was $1,800,000.
On April 14, 2010, the Secretary of the Board of Port Commissioners received nine formal
bids for the above Work. The lowest responsible responsive bid, submitted by Ferma
Corporation, did not exceed the amount approved by the Board.
Accordingly, on May 4,2010, the Executive Director approved the award of a contract for
the above Work to Ferma Corporation, for their bid amount of $375,000. A copy of the
memo approving contract award is attached for informational purposes.

(End of Document)

~

PORT OF OAKLAND
TO:

MEMO

Althea Roberts-Griffin

FROM:

Chris Chan

DATE:

April 30, 2010

SUBJECT:

Contract for Demolition and Removal of Port of
X402, X403 and X404 at Berths 20 and 21 an
35 and 37, Outer Harbor, Oakland, Califomia
Contract No. 201Q-03-M1

Please prepare a contract with Ferma Corporati n
$375,000.00.

""_~

for their bid amount of

On April 14, 2010, the Secretary of.
the above Work as follows:

1.

2.
$758,800.00
$796,000.00
$873,690.00

$945,000.00

7.

Marine Technical Services, Inc.
San Pedro. CA

$1,150.000.00

Contract for Demolition and Ramoya. 01 Pori 01 Oakland Cran. X<I02, X<I03 and X404 at Bertha 20 and
21 and X428 • Bertha 35 and 37, Oulat' Harbor, Oakland, Calilornia
Contract No 2010~3"'1
Page 2 013

BlgDER

TOJALBJg

YOU.ltI

8.

Evans Brothers, Inc.
Livermore, CA

9.

Cleveland Wrecking Company
Oakland, CA

On April 22, the Port received a letter from second low
ntracting, Inc.
(AMPCO), protesting the award of the subject contract t
Ferma). However,
the protest was not submitted in accordance with the
h 22, Bid Protest,
Document 00200, Instructions to Bidders, of the P j
a
he
rt Attomey's Office
reviewed the protest and Ferma Corporation's resR n to the 0 t and found that the protest
was untimely, that it did not conform With the p te s
issio
irements, and that it was
ote
esponse letter to AMPCO
without merit. On April 30, 2010, the Port's Chie ngl e
detailing the deficiencies with its protest letter
etailing
, response.
Utilization Policy
In accordance with the Port's Non-Oiscrimin ~d
or $1,000,000 (one million dollars),
(Policy), for bid comparisons only, if t
. s aril~n
whichever is less, of the apparent low'd
id, e ids may be mo . ed (lowered) by as much
as 10% depending on the locatio of t
heir subcontr ct s and the utilization of
small and very small local busine es.
e

no modified bid
west responsive

....../'IYith the Policy and

10, requesting the Board to approve
ontract, to authorize the Director of
pprove the final plans and
manual and to authorize the Executive
ard the contract to the lowest responsible responsive bidder in an amount not
cel~u:re amount approved by the Board.
p of Resolution No. 10-14 authorizing the Executive Director to execute a contract
formal sealed bids.

~leo-on

3.

py of the Bid Canvass.

4. A copy of the SRD analysis.
The following documents were previously submitted to the Legal Department under separate
cover:

Contract for Demolition and Removal of Port of Oakland Crenae X402. X403 and X404 It Bartha 20 and
21 Ind X428 It Barthl 351nd 37, OUlar Harbor. Oakllnd. Callfornll
Contract No. 2010-G3·M1
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1. A copy of the Project Manual. as posted to eBidboard.com at the start of the bid period.
2. The original Bid Canvass. stamped and signed by the Chief Engineer or his/her designee.
3. All original bids listed above. including their envelopes.
A copy of the Contract Project Manual. incorporating any addend
Project Manual, will be submitted to Legal under separate cover.

e original
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E-Mail:
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Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner

AGENDA

MICHAEL UGHTY
Commissioner

Special Meeting of the Board of Port Commissioners
Tuesday June 29, 2010 - 1:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
151 Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (1 :00 - 4:00 p.m. approximately)
1.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: _1_ matter(s)

2.

EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.

ROLL CALL (4:00 p.m. approximately)
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
151 Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

PRESIDENT'S REPORT

The President will report on noteworthy events occurring since the last Board Meeting.
EXECUTIVE DIRECTOR'S REPORT

The Executive Director will report on noteworthy events occurring since the last Board
Meeting.
SUMMARY ITEMS

Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
ORDINANCES FOR SECOND AND FINAL READING
S-1

Ordinance No. 4127 AN ORDINANCE APPROVING AND ADOPTING RULES FOR
PUBLIC PARTICIPATION AT MEETINGS OF THE BOARD OF PORT
COMMISSIONERS AND STANDING COMMITIEES.

S-2

Ordinance No. 4128 AN ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A MULTI-YEAR RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT
WITH ALASKA AIRLINES, INC. TO ENTER UPON PREMISES IN AND ABOUT
HANGAR 6 AT THE OAKLAND INTERNATIONAL AIRPORT TO CONDUCT
REMEDIATION, PERFORM LONG-TERM GROUNDWATER MONITORING AND
RELATED ACTIVITIES.

OPEN FORUM

The Board will receive public comment on non-agenda items dUring this time. Please fill
out a speaker card and present it to the Secretary of the Board.
ADJOURNMENT

The next RegUlar Meeting of the Board will be held on July 6, 2010 at 2:00 p.m. in the
Board Room.
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PUBUC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@Portoakland.com
(510) 627-1696
Langnage & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Seented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fil1 out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. Al1 speakers will be
al10tted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
ibettertonCiilportoakland.com

3

5-1

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4127
AN ORDINANCE APPROVING AND ADOPTING RULES
FOR PUBLIC PARTICIPATION AT MEETINGS OF THE
BOARD OF PORT COMMISSIONERS AND STANDING
COMMITTEES.

WHEREAS the Board of Port Commissioners ("Board") has reviewed and
evaluated the Agenda Report for Item 0-2 ("Agenda Report") dated June 22,
2010 and related agenda materials, including the Rules and the Annotated
Rules attached thereto, has received the expert testimony of Port staff,
and has provided opportunities for public comment before, during and after
its noticed Administration Committee public meeting of May 25, 2010 and its
Board meeting of June 22, 2010;
WHEREAS the Port of Oakland is a specialized public agency with
specific enterprise functions and its Board and Committee meetings are open
to the public; the Port does not currently have any formally adopted
policies or procedures regulating public participation in such meetings;
and the lack of clarity and certainty regarding pUblic participation has
led to confusion and inefficiencies in transacting the business of the
Port;
WHEREAS adoption of the formal RULES FOR PUBLIC PARTICIPATION AT
MEETINGS OF THE BOARD OF PORT COMMISSIONERS AND STANDING COMMITTEES
attached to the Agenda Report will establish an appropriate level of
safety, decorum, and efficiency in the Board Room for Port stakeholders and
other members of the public attending and/or addressing the Board or its
Standing Committees; the ability of all interested persons properly
attending public meetings to safely, civilly, and efficiently participate
in the affairs of the Port and to view the Board Commissioners in the
performance of their duties is of paramount importance to the Board; and
the Board has a compelling interest in the efficient transaction of
business at the Port free from delay, distraction, and disruption by
members of the public; and,
THEREFORE BE IT ORDAINED that in acting upon this matter, the Board
has exercised its independent judgment based on substantial evidence in the
record and adopts and relies upon the facts, data, analysis, and findings
set forth in the Agenda Report and in related agenda materials and in
testimony received;
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BE IT FURTHER ORDAINED by the Board of Port Commissioners of the City
of Oakland as follows:

1.
The Board hereby approves and adopts the Rules for Public
Participation at Meetings of the Board of Port Commissioners and Standing
Committees, as set forth in the Agenda Report;
2.
The Board adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report, in the Rules, in the Annotated
Rules, and in other related agenda materials and in testimony received in
so doing;
3.
I f any section, subsection, sentence, clause, or phrase of the
Rules, or the application thereof to any person or circumstance, is for any
reason held to be invalid the remainder of the Rules and the application of
such Rules to other persons or circumstances shall not be affected thereby.
The Board of Port Commissioners, Oakland, California, June 22,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Gonzales, Gordon, Head, Lighty, and President Uno - 5.
Excused: Commissioners Calloway & Katzoff - 2. Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:

-:::-_:-Secretary.

A2t7$l~
Port Attorney
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4128

AN ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A MULTI-YEAR RIGHT-OF-ENTRY AND
INDEMNITY AGREEMENT WITH ALASKA AIRLINES, INC.
TO ENTER UPON PREMISES IN AND ABOUT HANGAR 6 AT
THE OAKLAND INTERNATIONAL AIRPORT TO CONDUCT
REMEDIATION,
PERFORM
LONG-TERM
GROUNDWATER
MONITORING AND RELATED ACTIVITIES.

BE IT ORDAINED by the Board of Port Commissioners
of the City of Oakland as follows:

("Board")

Section 1. The Board hereby approves a Right-of-Entry and
Indemnity Agreement ("Agreement") with Alaska Airlines, Inc., to enter
upon premises in and about Hangar 6 at the Oakland International
Airport
to
conduct
remediation,
perform
long-term
groundwater
monitoring, and conduct related activities effective upon the effective
date of this Ordinance and after execution of said Agreement on behalf
of the parties through June 30, 2012, and otherwise upon such standard
terms and conditions as specified in the Agreement and approved by the
Executive Director.

The Executive Director is hereby authorized to
execute and the Secretary to attest said Agreement.
Section 2.

Section 3. This ordinance is not evidence of and does not
create or constitute (a) a contract, Lease or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board.
This
ordinance approves and authorizes the execution of said Agreement in
accordance with the terms of this ordinance.
Unless and until a
separate written Agreement is duly executed on behalf of the Board as
authorized by this ordinance, is signed as approved as to form and
legality by the Port Attorney, and is delivered to User, there shall be
no valid or effective Agreement.
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Pursuant to the California Environmental Quality
Act ("CEQA") and the Port's CEQA Guidelines, the Port has complied with
State
Clearinghouse
review
requirement
for
draft
environmental
documents.
Section 4.

Section 5. The approval described herein and made hereby
complies with the Board's CEQA approvals for the project, and the Board
finds that there is no substantial evidence before the Board warranting
either revised CEQA project documents, or an environmental impact
report.

The Board of Port Commissioners, Oakland, California, June 22,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Gonzales, Gordon, Head, Lighty, and President Uno - 5.
Excused: Commissioners Calloway & Katzoff - 2. Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:

_
Secretary.
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Commissioner
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Commissioner

Meeting of the Board of Port Commissioners
Tuesday July 6,2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2 nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION

A.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: 1. matter(s)

B.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
C.

Public Employee Discipline/Dismissal/Release Pursuant to Government Code
Section 54957 (2 matters)

D.

Conference With Labor Relations Advisor Pursuant to Subdivision (f) of Section
54957.6
Employee Organizations: Western Council of Engineers (WCE) and International
Federation of Professional and Technical Engineers, Local 21 Letter of Understandings;
Western Council Engineers (WEC) 2 year contract.

E.

EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.
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ROLL CALUOPEN SESSION
Commissioner Calloway, Commissioner, Gonzales, 2 nd Vice-President Gordon,
1st Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.

CLOSED SESSION REPORT

The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
MAJOR PROJECTS

This segment of the meeting is reserved for staff briefings regarding the status of Major
Projects and issues of special importance. The Board may call for such briefings from
time to time as deemed appropriate. Such projects and issues include, but are not
limited to:
Shore Power
Oakland Army Base
Airport Connector
Oak to 9th
Jack London Square

BUDGET & FINANCE

This segment of the meeting is reserved for staff briefings regarding the status of
budget and finance issues of special importance. The Board may call for such briefings
from time to time as deemed appropriate.
Financial Update
Cash/Debt Management
Capital Needs Assessment

STRATEGY & POLICY

This segment of the meeting is reserved for staff briefings regarding the status of the
Strategic Plan. The Board may cal1 for such briefings from time to time as deemed
appropriate.
Tracking of Strategic Plan

CONSENT ITEMS

Action by the Board under "Consent Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be removed for further
discussion by the Board at the pleasure of any member of the Board.
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Building Permits
StatelFederal Legislative Policy & Action Report
Ordinances for Second Reading
ACTION ITEMS
Action Items are matters requiring staff presentation and/or additional discussion
information and possible action by the Board.

1.

Resolution Nos. 10-79, 10-81, 10-82, 10-83, 10-84, 10-85 & 10-86 Ratification of
Submittal of Grant Applications to the Federal Aviation Administration (FAA),
Authorization to Accept the Grant Offers, and Authorization to Execute Change Orders
and Award Various Contracts Funded by Said Grant Offers (Aviation)

2.

Ordinance No. 4129Proposed FY2011 Airline Landing Fees and Tenant Terminal
Space Rentals (Various Amounts). (Aviation)

3.

Resolution No. 10-85 Approval of an Amendment to the Ground Lease for Pavilion 2 in
Jack London Square (Commercial Real Estate)

4.

Resolution Nos. 10-86 & 10-87 Approval of Supplemental Consultant Service
Agreements to Complete Hazardous Materials Remediation at the Oakland Army Base
(Maritime)

5.

Resolution No. 10-88 Public Employee DisciplinelDismissallRelease (1 of 2)
(Administration)

6.

Resolution No. 10-89 Public Employee DisciplinelDismissallRelease (2 of 2)
(Administration)

7.

Resolution No. 10-90 Approval of Employee Participation in the Permanent Employees
on Temporary Assignment (PETA) Program; and Temporary Assignment Addition of
One (1) Position in the Youth Aide, Class BB (PETA) Classification in the Aviation
Division. (Administration)

8.

Resolution No.1 0-91 Adoption of the Disadvantaged Business Enterprise (DBE)
Federal Fiscal Year 2009-2010 (FFY 09-10) Overall Annual Goal Report to the Federal
Aviation Administration (FAA) (Administration)

9.

Resolution No. 10-92 Approval of the Memorandum of Understanding between the
Port and Western Council of Engineers (WCE) effective July 1, 2009 through June 30,
2011. (Administration)

10.

Resolution No.1 0-93 Approval of Letter of Understanding between the Port of Oakland
and the International Federation of Professional and Technical Engineers, Local 21 and
Letter of Understanding between the Port of Oakland and Western Council of
Engineers. (Administration)
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11.

Resolution No.1 0-94 Approval to Amend the Port's Owner Controlled Insurance
Program (OCIP) Effective July 14, 2010 (Finance)

12

Resolution No.1 0-95 Approval of the Annual Operating and Capital Budgets for the
Fiscal Year Ending June 30, 2011 (Finance)

UPDATESIANNOUNCEMENTS
The President and! or Executive Director will report on noteworthy events occurring
since the last Board Meeting.

SCHEDULING
Future Agendas
Next Meeting

ELECTION OF OFFICERS
The President, First Vice President and Second Vice President shall be elected by the
Board from among members of the Board at the first regular meeting held during the
month of July in each year, and such officers shall take office at the time designated by
the Board and shall serve until their successors are elected by the Board. The result of
such election shall be expressed by resolution.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on July 20, 2010 at 2:00 p.m. in the
Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607

jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate fonnats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607

dcastleberry@portoaldand.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at

www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to

jbetterton@portoakland.com
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AGENDA REPORT
TITLE:

Ratification of Submittal of Grant Applications to the Federal Aviation
Administration (FAA), Authorization to Accept the Grant Offers, and
Authorization to Execute Change Orders and Award Various Contracts
Funded by Said Grant Offers

AMOUNT:

Up to the amount of $12,795,350

PARTIES INVOLVED:
Corporate Name

Location

i AlP Grant Application
i Federal Aviation Administration
~

i

j.

•..•..•..···i

i

i Burlingame,
CA
• •·••..•..•
•..• •..•..•

i

Robin K. Hunt
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·

·
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;

i ARFF Trucks
;
i; Oshkosh Corporation
i RSA
~
i URS Corporation Americas

i

r..Aij5..Update ·
·
r Hi\j"TS·..Co·rpo·ratlo·n

i
i

~

~

,i Appleton, WI
i

;
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation fJ'Vl(~f,H ub",:Jn
Chris Chan, Acting Director of Engineering Jl) ~ ~ LJl.~"'\

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY

This Agenda Report seeks to present a comprehensive perspective on a set of five projects
funded primarily through this year's Airport Improvement Program grant. Traditionally this
information would have been presented through multiple Agenda Reports from different
Divisions at separate meetings. The relevant actions, rationale, and budget information for all
five projects are presented and discussed for consideration in this single Report.
1
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The following projects are currently contractually obligated in the proposed budget and are
included in the FY2010-11 budget under the "proposed initial projects" category. The funded
projects in the application include:
•

The Reconstruction of East Apron, Phase 3 (EAP3) project, which is a multi-year project
to rebuild and improve approximately 1.5 million square feet of airfield apron.

•

The Rehabilitation of High-Speed Taxiways Yankee and Victor (Y & V) project. These
taxiways are the two primary high-speed exits from the main air carrier Runway 11/29
and are used hundreds oftimes daily.

•

The replacement of two Aircraft Rescue and Fire Fighting (ARFF) vehicles, which are
required to be at all commercially operated airports under Federal Aviation Regulations.
These Regulations also mandate the specific attributes of these vehicles including their
age.

•

The Runway Safety Area (RSA) Improvement project, which is part of a
Congressional-mandate to establish fully-compliant safety clearance areas at the ends
of and along all Airport runways.

•

The Airport Layout Plan (ALP) Update project, a set of drawings and documents that
are required by the FAA to be maintained and updated by public Airports on a regular
basis.
Estimated
Total Project
Pro'ect

Cost

;"U.~II(::::~,:' ,i;'.
Reconstruction of East Apron,
Phase 3 (Non-VALE Portion of
Alternate E)

$2,677,431

$2,157,742

Rehabilitation of High-Speed
Taxiways Yankee and Victor

$3,231,603

$2,604,349

Replacement of Two Aircraft
Rescue and Fire Fighting
Vehicles

$1,850,000

$1,490,915

Runway Safety Area
Improvement

$519,689

$0

$359,085

$0
$0
$0
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* These costs are reimbursable through airline rates and charges over the life of the project.
In addition to ratifying submittal of the AlP grant applications to the FAA, following are the
actions being sought for each project:
•

Reconstruction of East Apron, Phase 3 (Non-VALE Portion of Alternate E)
o Accept the AlP grant;
o Approve a change order for Gallagher & Burl<, Inc.

•

Rehabilitation of High-Speed Taxiways Yankee and Victor
o Accept the AlP grant;
o Approve the bid for award

•

Replacement of Two Aircraft Rescue and Fire Fighting Vehicles
o Accept the AlP grant;
o Approve the bid for award

•

Runway Safety Area Improvement
o Accept the AlP grant;
o Approve a change order for URS Corporation Americas

•

Airport Layout Plan Update
o Accept the AlP grant;
o Approve award of a contract to HNTB Corporation

FACTUAL BACKGROUND
The Airport Improvement Program (AlP) was established by the Airport and Airway
Improvement Act of 1982, and amended by the Airport and Airway Safety and Capacity
Expansion Act of 1987. Under this program, which is administered by the Federal Aviation
Administration (FAA), grants are made to public agencies and, in some cases, private owners
or entities, for the planning and development of public-use airports. The FAA provides two
funding sources to support the AlP: 1) entitlement funds; and, 2) discretionary funds.
Entitlement funds are allocated annually based on the number of enplaning passengers and air
cargo traffic units per airport; discretionary funds are made available above and beyond the
entitlement funding levels for certain projects that the FAA regards as high priority in nature,
principally involving improvements to airfield capacity and safety.
The two entitlement funded projects in the application include the Reconstruction of East
Apron, Phase 3 (EAP3) project and the Rehabilitation of High-Speed Taxiways Yankee and
Victor (Y & V) project. The three discretionary funded projects in the application include the
replacement of two Aircraft Rescue and Fire Fighting (ARFF) vehicles, the Runway Safety
Area (RSA) Improvement project, and the Airport Layout Plan (ALP) Update project.
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Projects utilizing these AlP grant funds are subject to the US Department of Transportation's
Disadvantaged Business Enterprise Program (DBE), 49 Code of Federal Regulations, Part 26.
As required by these regulations, the Port of Oakland has developed and is implementing a
race-neutral DBE program.
Following is a synopsis of each project contained in this report.
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Reconstruction of East Apron, Phase 3 Project

Description:
EAP3 is a multi-year project to rebuild and improve approximately 1.5 million square feet of
airfield apron. The total project budget is $31 million of which $15 million has been provided
by American Reconstruction and Recovery (ARRA) grant funds. The remainder of funds
comes from AlP Grants, Voluntary Airport Low Emission (VALE) Program Grants, and
Passenger Facility Charge funds. On March 16, 2010, by Resolution No. 10-22, the Board
approved the acceptance of a VALE grant. This latest AlP Grant request represents the final
grant to fully fund the project. Along with the VALE grant, this latest AlP grant would allow the
funding of Bid Alternate E, described below, in its entirety.
Contract Status:
On March 17, 2009, by Resolution No. 09030, the Board of Port Commissioners (Board)
previously authorized the Executive Director to award the EAP3 contract. The work was
divided into a Base Bid and five altemates (A through E), should federal funding amounts
change and/or new federal stimulus grants become available between the time of Board
approval and bid opening. Based on anticipated federal funding prior to bid opening, the Port
determined that the Total Bid Price was comprised of the work included in the Base Bid Price
plus the work associated with Altemates A, B, and C. Gallagher & Burk, Inc. (G&B), the lowest
responsible responsive bidder, was awarded the contract for said work. Subsequently, on
November 17, 2009, by Resolution No. 09163, based on receipt of additional grant funding, the
Board approved a change order to add Altemate D to the contract.
Alternate E includes voluntary air emissions reduction infrastructure items and pavement
reconstruction in the fuel rack portion of the stadium fueling area. Specifically, the air
emissions reduction items include installation of ground power infrastructure at cargo and
aircraft parking positions. Ground power infrastructure would provide electricity to aircraft for
lighting and navigational instruments while avoiding emissions from operating the internal
auxiliary power units (APUs) and/or external diesel-powered ground power units (GPUs).
On March 5, 2010, the FAA requested the Port to submit an application for $2.5 million in AlP
funds through the VALE Program. On March 16, 2010, the Board ratified the submittal of the
VALE grant application to the FAA and approved acceptance of the VALE grant offer of
$2,507,453 in AlP funds. The VALE grant will be used to fund a portion of Alternate E for the
installation of the ground power infrastructure and Port project engineering and administration
costs.
On March 31, 2010, the Port accepted the VALE grant from the FAA to perform the ramp
electrification portion of Alternate E in the sum of $2.5 million. This grant is funded from a
special AlP account that is set aside for innovative projects that help to reduce air emissions at
airports around the country.
The amount of the additional contracting authority has been disclosed to the Board. It is not
disclosed in this document in the best interest of the Public and the negotiation process. The
actual amount will be available when negotiations are complete.
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Budget:
This project's total estimated budget is $31 million.
$28,470,000, of which $7,312,000 has been spent.

To date, the Board has approved

Schedule:
Construction of the project is scheduled to be complete by December 2011.
Action:
The project has been designed, bid, and is currently under construction. The project budget
has been funded to date by approximately $28 million of previously approved AlP and ARRA
Grants, combined with PFC funds. An additional $2.7 million (combined with the previously
approved $2.5 million VALE Grant funding) is necessary to fund the remaining construction of
the EAP3 project.
In addition to accepting the AlP Grant, the requested Board action would approve the change
order for Gallagher & Burl<, and enable the remaining construction of EAP3 to be completed.
Staff will report back to the Board once the change order is finalized and executed.

Image of East Apron, Phase 3 project area:
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Rehabilitation of High-Speed Taxiways Yankee and Victor Project

Description:
The proposed work generally includes removal of pavement; preparation of subgrade; surface
preparation, installation of new asphalt concrete pavement or overlay of existing pavement;
grade adjustment of taxiway edge lighting and Surface Movement Guidance and Control
System (SMGCS); installation of pavement striping and markings; and performing all
associated work. These are the two primary high-speed exits from the main air carrier
Runway 11/29 and are used hundreds of times daily. Pavement management maintenance
analysis last year determined that these sections of pavement were deteriorating at an
increasingly rapid rate and that rehabilitation (being 80% federal funded) would be the most
efficient application of resources to continue safe operation of these critical assets. The work
will be performed in phases to minimize impact to Airport operations.
Contract Status:
The project has been designed and is currently being advertised. Bids for construction of the
project are due June 30, 2010. Design was funded using Port cash; there is no further funding
committed to the Rehabilitation of High-Speed Taxiways Y & V project. On May 4, 2010, by
Resolution No. 10-36, the Board previously granted approval to advertise for bids for this
project.
Budget:
This project's total estimated budget is $3,231,603.
$388,000, of which $135,067 has been spent.

To date, the Board has approved

Schedule:
The project is scheduled to be complete by March 2011.
Action:
The requested Board action would fully fund the project (including reimbursement of Port cash
expended during the design effort), approve a bid for award, and enable the project to be
completed.
Images of High-Speed Taxiway Yankee and Victor project area:
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Replacement of Two Aircraft Rescue and Fire Fighting Vehicles (ARFF)

Description:
The proposed work generally includes design, manufacture, testing and delivery of two (2)
ARFF vehicles. ARFF vehicles are required to be at all commercially operated airports under
Federal Aviation Regulations. These Regulations also mandate specific attributes of these
vehicles, including their age.
Contract Status:
The project has been designed and was advertised for bid. Bids for procurement of the
vehicles were received June 23, 2010. Design was funded using Port cash; there is no
additional funding committed to the ARFF Vehicles project. On May 18, 2010, by Resolution
No. 10-54, the Board previously granted approval to advertise for bids for the procurement of
the two ARFF vehicles. The specifications for these vehicles followed the FAA specification
guidelines and were approved by the FAA to ensure maximum competition in bidding.
Budget:
This project's total estimated budget is $1,850,000. To date, the Board has approved $75,000,
of which $74,306 has been spent.
Schedule:
The project is scheduled to be complete by December 2011.
Action:
The requested Board action would fully fund the proposed work (including reimbursement of
Port cash expended during the design effort), approve a bid for award, and enable
procurement of the vehicles to be completed.
Image of Aircraft Rescue and Fire Fighting vehicle:
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Runway Safety Area Improvement Project

Description:
The RSA Program is part of a Congressionally-mandated effort to establish fully-compliant with
FAA standards safety clearance areas at the ends and along all Airport runways. RSA
dimensions are established in the FAA Advisory Circular (AC) 150/5300-13, Airport Design.
According to this AC, Runways 11/29, 9R-27L, and 9U27R at Oakland Intemational Airport
(OAK) require RSA's that are 500 feet wide and extend 1,000 feet beyond the end of the
runway threshold. The runways at OAK were constructed prior to the creation of these design
standards and do not fully comply.
The national mandate to improve all RSA's for all Part 139 Certificated Airports (OAK
maintains a Part 139 Certificate) was passed in Public Law 109-115 on November 30,2005.
This legislation stated that the owner or operators of all Part 139 airports must meet FAA RSA
design standards by the end of 2015. The Port has been working with the FAA to find
practicable design improvements to the RSA's that minimize cost, operational and
environmental impacts.
In October of 2005 the Port prepared an evaluation of the RSA's at OAK, which was
documented in a report titled ·Oakland International Airport, Runway Safety Area Studies,
Final Reporf', October 2005. This report developed and evaluated RSA improvement
alternatives as follows:
•
•
•

For Runway 11/29 seven (7) alternatives were developed and studied.
For Runways 9U27R and 9R127L six (6) alternatives were developed and studied.
For Runway 15/33 five (5) alternatives were developed and studied.

Following review and consultation with the FAA, the most practicable alternatives were
identified for Runways 11/29, 9U27R and 9R127L. These alternatives resulted from the
application of the RSA evaluation criteria in effect at the time they were selected. Although the
preferred alternatives were selected in accordance with the provisions of FAA regulations, they
were not fully compliant with FAA RSA standards. A number of fully-compliant RSA
alternatives were discarded because they exceeded the FAA cost criteria in use at the time.
Contract Status:
In 2005, the Port received a $1.5M grant from the FAA (AIP-39) to begin the design of these
two alternatives and prepare environmental documentation. In late 2006, the Port published a
Request for Proposals (RFP) for qualified firms to submit qualifications for the additional
engineering and environmental work. Based on this RFP process, URS Corporation Americas
(URS Corp.) was selected at the most qualified firm to provide these services. On January 16,
2007 the Board authorized the Executive Director to contract with URS Corp. up to a not-toexceed amount of $1.6 million. In August 2008, URS Corp. produced the first work product
entitled Revised Draft Conceptual Design and Implementation Strategy Report. The Report
further refined both alternatives in terms of engineering, cost estimates, environmental
impacts, and constructability. That report, like the previous 2005 study, was produced with the
input and review of the FAA.
9
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In 2009 the Port initiated an AlP-funded project to prepare an Environmental Assessment (EA)
and a 25% design of the OAK RSA preferred alternatives. This project was approximately
90 percent complete by August 2009; with a Draft EA, a 25% design, a 25% design report, and
a construction cost estimate having been completed.
In August of 2009, the FAA issued a stop-work order and requested that the Port revisit the
2005 RSA report using revised evaluation criteria, specifically relaxing the criteria that had
eliminated alternatives from consideration based on maximum feasible cost
(FAA Order 5200.9). FAA requested that the Port determine the marginal increase in cost
(and schedule) that would be needed to replace the preferred alternatives with other
alternatives that were fully compliant with FAA RSA standards. Once again, the Executive
Director modified the URS Corp. scope to provide this additional analysis to the FAA. This
scope modification exhausted the original $1.6 million contracting authority granted by the
Board in 2007.
A draft re-evaluation analysis has been prepared and has been submitted to the FAA for
review. Once the FAA has made a final decision on a preferred RSA alternative for North and
one for South Field, the Port will proceed with preliminary design and environmental review of
those options. This current request before the Board is for the submission of an AlP grant
application to the FAA to complete this work and authorization of additional contracting
authority to the Executive Director to execute a contract with URS Corp. Both the grant
application and the contracting authority are for additional environmental assessment and
documentation and the associated design work (up to 25% design) to perform such
assessment. The amount of the additional contracting authority has been disclosed to the
Board. It is not disclosed in this document in the best interest of the Public and the negotiation
process. The actual amount will be available when negotiations are complete.
Budget:
This project's total estimated budget is $99 million, of which $4 million is associated with
planning studies, design, and environmental tasks, and the remaining $95 million is for
construction. To date, the Board has approved $2,716,000, of which $2,493,000 has been
spent.
Schedule:
The environmental and preliminary design phase of the project is scheduled to be complete in
2011, followed by final design in 2012, bid and award in 2013, and construction in 2015.
Action:
The FAA-required additional planning is being proposed as a change order. Planning to date
has been funded using approximately $1.5 million of a previously approved AlP Grant; in the
absence of the currently proposed AlP Grant, there is no additional funding currently
committed to the RSA Improvements project.
The requested Board action would use the grant to fully fund the proposed change order,
approve a change order for URS Corporation Americas, and enable planning of the RSA to be
completed through FAA approval of a preferred option.
10
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Image of Runway Safety Area alternative:
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Airport Layout Plan Update Project

Description:
The ALP is a set of drawings and documents that are required by the FAA to be maintained
and updated by public Airports on a regular basis. Updates are required periodically and when
new projects are proposed or developed. The OAK ALP will require updating to include the
RSA project improvements necessary to comply with federal regulations. The ALP was last
updated on March 3, 2006. Now is the appropriate time to initiate the ALP Update to include
this program for future federal approvals including grant funding approvals.
Contract Status:
Staff posted a Request for Proposals (RFP) to the Port website on April 29, 2010, for qualified
consultant teams to conduct Professional Aeronautical Surveying services and prepare an
ALP Update as part of the approval process for the RSA program. A Pre-Proposal Meeting
was conducted on May 11, 2010, to describe the project, answer questions regarding the RFP,
and enable local and Disadvantaged Business Enterprise (DBE) consultants to contact and
team with firms planning to submit proposals. Following the Pre-Proposal Meeting on May 14,
2010, a list of attendees and answers to submitted RFP-related questions were posted to the
Port of Oakland website. On May 21, 2010, the Port received two proposals from qualified
consultant teams.
Staff evaluated the technical excellence of the submitted proposals based on appropriateness
of the team's response, relevant experience of the senior project team members, and clarity of
the proposal. The consultant selection was based on an evaluation of the qualifications of the
consultant team rather than an estimated cost to perform the scope of services. Corporate
Social Responsibility assessed the team's willingness to comply with Port policy requirements.
On June 2, 2010, staff invited the qualified teams to participate in an interview at Port offices
with a four-member selection panel comprised of staff from Aviation Planning & Development,
Aviation Security, Engineering, and Surveying, during which the consultant teams gave brief
presentations and answered a series of prepared questions to reveal the firm's (and staff's)
experience, their understanding of the project, and their proposed methodology. Based on the
written proposals and interviews, along with the an evaluation of consultant's willingness to
comply with Port policy requirements, the HNTB Corporation team was determined by all
members of the selection panel to be most qualified to meet the Port requirements for this
project.
Aviation has coordinated with Social Responsibility to incorporate the DBE program
requirements into the procurement process.
The Port is required to report DBE
accomplishments to the FAA (Appendix A, Part 26 Uniform Report of DBE Participation).
HNTB Corporation would be required to report DBE participation quarterly to the Port as part of
this effort. The Port of Oakland's Non Discrimination and Small/Local Business Utilization
Policy does not apply to this project.
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Budget:
This project's total estimated budget is $902,000. There is no funding currently committed to
the ALP Update project.
Schedule:
The project is scheduled to be complete by December 2011.
Action:
The requested Board action would fully fund the proposed work, approve award of a contract
to HNTB Corporation, and enable the project to be completed.

Sample of Airport Plan sheet from most recent ALP:
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ANALYSIS

AlP grant applications were submitted by Port staff upon notification from the FAA that grant
funds were available, and it is anticipated that the FAA will submit to the Port the Grant Offer
prior to September 30, 2010.
The estimated total project costs associated with these applications is $9,826,358. On the
applications, the Port requested $7,919,063 in AlP grant funds (FY 2010, Part B) for the five
projects listed below. The proceeds from AlP-53 will be utilized in the change order
authorization with G&B.
The following shows the total proposed funding under these grants:
Estimated
Total Project
Cost
Reconstruction of East Apron,
Phase 3 (Non-VALE Portion of
Alternate E)

$2,677,431

$2,157,742

$519,689

$0

Rehabilitation of High-Speed
Taxiways Yankee and Victor

$3,231,603

$2,604,349

$0

$627,254*

Replacement of Two Aircraft
Rescue and Fire Fighting
Vehicles

$1,850,000

$1,490,915

$359,085

$0

Runway Safety Area
Improvement

$1,000,000

$805,900

$194,100

$0

$902,000

$726,922

$175,078

$0

"",",,",,,,,,,,,,,,,,j,,..,,,,,.~~,;,;,;;;;n,,,,,,,,,,;;:~;,;:;;,,:~

Airport Layout Plan Update

* These costs are reimbursable through airline rates and charges over the life of the project.
Staff is requesting ratification of submittal of Grant Application to the FAA and authorization to
accept the Grant Offer, and authorization for the Executive Director to execute a change order
to add Alternate E to the EAP 3 project and award various contracts associated with the
projects listed above subject to receipt and acceptance of the Grant Offer described herein.
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BUDGET & FINANCIAL IMPACT

The proposed projects are included in the 5-Year Capital Needs Assessment (CNA) for
FY2010-11 to FY2014-15 under Contractual Obligation. All of the proposed projects are
Passenger Facility Charge (PFC) eligible, and the Port Share associated with this AlP Grant
Application of approximately $1,907,295 are anticipated to be PFC funded. If the Port elected
to use cash or commercial paper, that portion would be paid back via rates and charges.
STAFFING IMPACT

There will be no impact on current Port staff.
SUSTAINABILITY

The projects each provide opportunities to improve the Port's commitment to sustainability.
Regarding the procurement of the ARFF vehicles, the contract requires that vehicle
manufacturing waste products including packaging from new parts be recycled when feasible.
Additionally, while these diesel vehicles are exempt from the California Air Resources Board
regulations, technology has advanced and the new vehicles are expected to have cleaner
emissions.
Regarding the Rehabilitation of High-Speed Taxiways Y & V project, the Port has a Materials
Management Program (MMP) to segregate and process waste concrete and asphalt rubble for
reuse in future Port projects. The contract documents will include provisions for transporting
AC grindings to the Port's Material Management Site (MMS) for processing and reuse.
Regarding the EAP 3 Change Order, as noted above, the ground power infrastructure will
provide electricity for aircraft lighting and instrumentation. This will improve air quality at the
airport by reducing the use of APU/GPUs at the airport. Additionally, materials generated from
the demolition of the EAP3 project are being delivered for re-use at the Port's MMS. The MMS
processes asphalt and concrete rubble for re-use as aggregate base.

ENVIRONMENTAL
CEQA Determination

This agenda report includes ratification of the submittal of AlP Grant Applications and approval
to accept grant offers.
California Environmental Quality Act (CEQA) Guidelines
Section 15378(2) states that "Project" means the whole of an action that has a potential for
resulting in either direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment. The general rule in Section 15061{b){3) of the
Guidelines additionally states that CEQA applies only to activities that have a potential for
causing a significant effect on the environment. Because it can be seen with certainty that this
approval will not have a significant effect on the environment, the action is not a "Project"
15
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under CEQA, and is not subject to CEQA under the General Rule Exclusion. No further review
of this action under CEQA is required.
Reconstruction of East Apron, Phase 3 Project
The East Apron project was previously analyzed for CEQA requirements at the March 17,
2009 Board of Port Commissioners (Board) meeting. The project will reconstruct the existing
apron and paved areas of the airport. It was determined that this project was exempt from the
requirements of CEQA pursuant to CEQA Guidelines Section 15301 and Section 15302.
Therefore, no further analysis is required for the installation of ground power infrastructure and
pavement reconstruction in the fuel rack portion of the stadium fueling area.
Rehabilitation of High-Speed Taxiways Yankee and Victor Project
The rehabilitation of the high-speed taxiways was previously analyzed for CEQA requirements
at the May 4, 2010 Board meeting. It was determined that this project was exempt from the
requirements of CEQA pursuant to CEQA Guidelines Section 15301, Class 1 and
Section 15302, Class 2. Therefore, no further analysis is required.
Replacement of Two Aircraft Rescue and Fire Fighting Vehicles
Purchasing new ARFF vehicles was previously analyzed for CEQA requirements at the
May 18, 2010 Board meeting. It was determined that this project was exempt from the
requirements of CEQA pursuant to CEQA Guidelines Section 15301 (t). Therefore, no further
analysis is required.
Runway SafeN Area Improvement Project
Performing the engineering study and environmental assessment for the RSA project was
previously analyzed for CEQA requirements at the October 5, 2004 Board Meeting. It was
determined that this study was exempt from the requirements of CEQA pursuant to CEQA
Guidelines Section 15262. The environmental assessment will provide additional CEQA
analysis to address the potential environmental impacts from the proposed RSA
improvements.
Airport Layout Plan Update Project
This project involves aeronautical surveys of existing and future site conditions at OAK, and is
categorically exempt from the requirements of CEQA pursuant to CEQA Guidelines
Section 15306 which pertains to data collection that does not result in a serious or major
disturbance to an environmental resource. The data collection may be for information
gathering purposes only or as part of a study leading to an action which a public agency has
not yet approved, adopted or funded. Additional CEQA analysis will be performed prior to the
start of any project that results from the ALP update.
Environmental Compliance

Ratification of the submittal of the AlP grant application and acceptance of a grant award will
not disturb soil, groundwater, or hazardous materials. Field survey activities associated with
the ALP Update will be in accordance with local, state and federal regulations.
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Mitigation

Ratification of the submittal of the AlP grant application, acceptance of a grant award, and
development of the ALP Update will not have any significant impacts to the environment and
no mitigation measures are required.
Related Plans and Policies

Ratification of the submittal of the AlP grant application, acceptance of a grant award, and
development of the ALP Update will not require mitigation measures; therefore, there are no
related or adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

Authorization to apply for and accept FAA grants does not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA do not apply to this action.
Regarding the procurement of the ARFF vehicles, the work performed under the contract is not
within the scope of MAPLA and the provisions of MAPLA do not apply.
Regarding the EAP3 and the Rehabilitation of High-Speed Taxiways Y & V projects, the
provisions of MAPLA currently do not apply to FAA grant funded projects.
Regarding the ALP Update project, the contract is for professional services that are not for
construction testing and inspection, and the provisions of the Port of Oakland Maritime and
Aviation Project Labor Agreement (MAPLA) do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

For the purposes of FAA grant application and acceptance and the procurement of the ARFF
vehicles, the OCIP does not apply.
Regarding the EAP3 and the Rehabilitation of High-Speed Taxiways Y & V projects, as the
projects and their scopes are funded under the CNA, the OCIP coverage and provisions apply.
Regarding the RSA project, as it is for consulting services only, OCIP does not apply.
Regarding the ALP Update project, the Port's Owner Controlled Insurance Program (OCIP) will
not apply to the agreement. The Port has arranged to provide insurance for this project under
a Professional Liability Insurance Program (PUP) that will provide Project Professional Liability
insurance.
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GENERAL PLAN
Regarding the grant application and acceptance, this action does not meet the definition of
"project" under the City of Oakland General Plan, and no conformity determination is required.
Pursuant to Section 727 of the City of Oakland Charter, the EAP3 and the Rehabilitation of
High-Speed Taxiways Y & V projects have been determined to conform to the policies for the
transportation designation of the City of Oakland General Plan.
The action to award the contract for the procurement of two ARFF vehicles does not constitute
a project pursuant to the Oakland General Plan; therefore, Section 727 of the City of Oakland
Charter does not require a conformity determination.
The ALP Update contract is for professional services and will not directly include any alteration
of property. Pursuant to Section 727 of the City of Oakland Charter, this agreement has been
determined to conform to the policies for the transportation designation of the City of Oakland
General Plan.
LIVING WAGE
Regarding the grant application and acceptance, based upon a review of the terms of the
agreement and information provided by the Agenda Report, it appears that neither the Port's
Living Wage Ordinance (Port Ordinance No. 3666) nor living wage requirements set forth in
Section 728 of the Charter of the City of Oakland, apply at this time because the FAA is not a
"business" as defined by Port Ordinance No. 3666 or Section 728.
Regarding the procurement of the ARFF vehicles, based upon a review of the terms of the
agreement and information provided by the Agenda Report, it appears that neither the Port's
Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage requirements set forth
in Section 728 of the Charter of the City of Oakland apply to this agreement because this is not
a covered service contract as defined by Port Ordinance No. 3666 and Charter Section 728,
but a contract for goods, commodities or equipment with incidental service provisions.
However, the contractor will be required to certify that should living wage obligations become
applicable, the contractor shall comply with all of its obligations.
Regarding the EAP3 and the Rehabilitation of High-Speed Taxiways Y & V projects, based
upon a review of the terms of the agreement and information provided by the Agenda Report, it
appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the
living wage requirements set forth in Section 728 of the Charter of the City of Oakland apply to
this agreement because the contract is a construction contract covered by a local, state or
federal prevailing wage statute and is not a "service contract" as defined by Port Ordinance
No. 3666 and Charter Section 728. However, the contractor will be required to certify that
should living wage obligations become applicable, the contractor shall comply with all of its
obligations.
Regarding the ALP Update project, based upon a review of the terms of the agreement and
information provided by the contractor, it appears that the living wage requirements set forth in
18
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Section 728 of the Charter of the City of Oakland and Port Ordinance Number 3666, as
amended, do not apply because the contractor employs fewer than the 21 employees working
on Port-related work required for coverage. However, the contractor will be required to certify
that should living wage obligations become applicable, the contractor shall comply with all of its
obligations.
OPTIONS

1. Approve the submittal of the grant application to the FAA and authorize the Executive
Director to accept the grant offer and award the associated change order/contracts as
described herein subject to receipt of grant funding.
2. Take no action. The Port could choose not to apply for the grant and forfeit receipt of
$7,785,828 in AlP Part B funds from the FAA for fiscal year 2010, as well as potentially
forfeit an additional $2,507,453 of previously accepted VALE Grant funding. The critical
project work and procurement of the ARFF vehicles described herein will not proceed
without establishing a new funding source and obtaining future Board approval.
Additionally, if the Airport Layout Plan is not prepared, the primary project associated
with the ALP Update, the Runway Safety Area Improvement project, as well as any
project not identified on the current ALP dated March 2006, would not be eligible for
construction or grant reimbursement. In addition, the Port would be in violation of the
requirement to regularly update the ALP, usually at least every five years.
3. Approve the submittal of the grant application to the FAA for selected projects from the
complete list and authorize the Executive Director to accept a modified grant offer and
award the associated change order/contracts as modified.
RECOMMENDATION

It is recommended that the Board:
1. Ratify the submittal of the grant application to the Federal Aviation Administration for the
discretionary and entitlement projects included in Part B of the AlP grant application;
2.

Authorize the Executive Director to accept the Grant Offer up to the amount of
$7,785,828 when finally released, based upon the terms and conditions contained in the
''Terms and Conditions of Accepting Airport Improvement Program Grants" signed on
July 5, 2007;

3. Authorize the Executive Director to execute a change order and modification as
described herein to the amount of the contract with Gallagher & Burk, Inc., for the
Reconstruction of East Apron, Phase 3, Taxilane Sierra, and West Ramp, South Field,
OIA, AlP 3-06-0170-47, AlP 3 06-0170-48, AlP 3-06-0170-49, AlP 3-06-0170-51, and
AlP 3-06-0170-53 subject to receipt of FAA grant funding for the remainder of
Alternate E scope. This authorization will cover the entire Alternate E including grants
previously accepted (VALE) and future AlP grant;
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4. Authorize the Executive Director to award the contract for the Rehabilitation of
High-Speed Taxiways Y and V, South Field, Oakland International Airport, Oakland,
California, AlP 3-06-0170-(Future) to the lowest responsible, responsive bidder, for the
amount of its bid subject to receipt of FAA grant funding, and that the other bids be
rejected and the bid securities be returned to the respective bidders;
5. Authorize the Executive Director to award the contract for the Procurement of Aircraft
Rescue and Fire Fighting Vehicles, Oakland International Airport, Oakland, California,
AlP 3-06-0170-(Future) to the lowest responsible, responsive bidder, for the amount of
its bid subject to receipt of FAA grant funding, and that the other bids be rejected and
the bid securities be returned to the respective bidders;
6. Authorize the Executive Director to contract with URS Corp. to perform additional
design and environmental services for the RSA Improvement project subject to receipt
of FAA grant funding; and
7. Authorize the Executive Director to execute an agreement with HNTB Corporation to
conduct an Airport Layout Plan Update and associated aeronautical surveys in an
amount not to exceed $800,000.
It is further recommended that the Board authorize the Executive Director to resolve any
bid protests in accordance with Port Ordinance No. 1606.
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Ratification of Submittal of Grant Applications to the Federal Aviation Administration
(FAA), Authorization to Accept the Grant Offers, and Authorization to Execute
Change Orders and Award Various Contracts Funded by Said Grant Offers
(Full list of Parties)
Corporate Name
AlP Grant Application
Federal Aviation Administration
Robin K. Hunt
Manager, Airports District Office
EAP3
Gallagher & Burl<, Inc.
GK Construction
M.F. Maher, Inc.
St. Francis Electric, Inc.
S E Pipe Line Construction Co.
Pacific States Environmental
Contractors, Inc.
Cunha Engineering
TOW Construction, Inc.
Double 0 Transportation Co.
Monroe Trucking
Mag Trucking
Williams Trucking
Striping Graphics
Signet Testing Labs, Inc.
Wood Rodgers, Inc.
Taxiways Y & V
Bids not yet received.
ARFFTrucks
Oshkosh
RSA
URS Corporation Americas
Towill, Inc.
AGS Inc.
ALP Update
HNTB Corporation
Towill, Inc.
Martinez Geospatial

Location
Burlingame, CA

Oakland, CA
Castro Valley, CA
Vallejo, CA
San Leandro, CA
Santa Fe Springs, CA
Dublin, CA
Pinole, CA
Livermore, CA
Dublin, CA
Oakland, CA
Hayward, CA
Oakland, CA
Petaluma. CA
Hayward, CA
Oakland, CA

Appleton, WI
Oakland, CA
Oakland, CA
Oakland, CA
Oakland, CA
Oakland, CA
Minneapolis, MN

Ratification of Submittal of Grant Applications to the Federal Aviation Administration
(FAA), Authorization to Accept the Grant Offers, and Authorization to Execute
Change Orders and Award Various Contracts Funded by Said Grant Offers
(Full list of Parties)
Corporate Name
AlP Grant Application
Federal Aviation Administration
Robin K. Hunt
Manaoer, Airoorts District Office
EAP3
Gallagher & Burl<, Inc.
GK Construction
M.F. Maher, Inc.
St. Francis Electric, Inc.
S E Pipe Line Construction Co.
Pacific States Environmental
Contractors, Inc.
Cunha Engineering
TDW Construction, Inc.
Double D Transportation Co.
Monroe Trucking
Mag Trucking
Williams Trucking
Striping Graphics
Signet Testing Labs, Inc.
Wood Rodgers, Inc.
Taxiways Y & V
Bids not yet received.
ARFFTrucks
Oshkosh
RSA
URS Corporation Americas
Towill, Inc.
AGS Inc.
ALP Update
HNTB Corporation
Towill, Inc.
Martinez Geospatial

Location
Burlingame, CA

Oakland, CA
Castro Valley, CA
Vallejo, CA
San Leandro, CA
Santa Fe Springs, CA
Dublin, CA
Pinole, CA
Livermore, CA
Dublin, CA
Oakland, CA
Hayward, CA
Oakland, CA
Petaluma, CA
Hayward, CA
Oakland, CA

Appleton, WI
Oakland, CA
Oakland, CA
Oakland, CA
Oakland, CA
Oakland, CA
Minneapolis, MN
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AGENDA REPORT
TITLE:

Proposed FY2011 Airline Landing Fees and Tenant Terminal Space
Rentals (Anticipated Increased Revenue)

AMOUNT:

See Below

PARTIES INVOLVED:

Corporate Name

Location

i Various Passenger and Cargo Airlines, and Other Commercial

!

l..~~~~.~~~ . ~.~~ ~.~i.n..~ . ~~~. ~.~~~.~~ ~.~~.~~ . ~~.~ . ~.~.~~~:~

l

i Tenants, Occupying Space Within the South Airport Terminal

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale-Flint, Director of Aviation
Olivier Flewellen, Director of Finance

APPROVED BY:

~
'}'t.-

\i-I

i

or

Omar Benjamin, Executive Director

One of OAK's core value propositions is its competitiveness in cost for service for air carrier
operations. OAK's rates and charges for FY11 remain cost competitive with OAK's forecast cost per
enplanement (CPE) falling within the average of rates and charges at US medium hub airports.
Within the bay area, OAK's rates are expected to be the most cost competitive particularly with the
impending capital costs at the other bay area airports.
OAK's rates and charges are formulated on activity and use of current infrastructure and assets.
The air carriers via this structure facilitate the Port's efforts towards sustainable economic
development via their payment of $8.9 million of debt in the terminals and $1.46 million of debt in the
airfield.

FACTUAL BACKGROUND
The Port establishes airline rates and charges by ordinance on a fiscal year basis. The rates
proposed in this agenda report will be effective July 1, 2010. The methodology used for determining
terminal building rates is based upon a calculation of the budgeted expenses of the forthcoming
fiscal year (FY1 0-11) reduced by the budgeted concession revenue received within the terminal
building. The resulting amount owed is then divided by the number of square feet leased by the
airlines. The landing fee rate is calculated using a similar methodology. The amount owed, however,
is divided by the forecasted landed weight of the air carrier's aircraft. The terminal and airfield cost
center methodology is designed to ensure that the Port breaks even. For other cost centers, such
as Parking and ground and other facility rentals, the Port is at risk and thus retains all the net
revenue that is generated. Each year, the Port meets with the airlines to discuss the proposed rates
and to answer pertinent questions. This year's meeting was held on June 8, 2010. Based upon that
meeting and using the Port's accepted methodology, the recommended rates and charges for fiscal
year 2011 are detailed below.

1
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ANALYSIS

A number of changes, which have been incorporated into these new rates, reflect the realities of
activity at OAK. The reductions in flights by Airlines flying at OAK have been factored into the new
rates. These actions have resulted in fewer passengers; fewer passengers result in decreasing
concession revenues, which are credited to the carriers and also reduce the amount of leasable
square footage from ticket counter, leased space and airline offices for spreading the costs.
The reduction in Airline service at Oakland Airport has decreased the forecasted landed weight and
thus impacted landing fees. There was a significant difference in the true up of FY2009 budgeted vs.
actual rates and charges. The airfield area net expenses for the actual FY2009 rates and charges
compared to the actual recovery made by the Port in terms of revenue indicated a deficit of
$4,343,508. This was largely due to the loss of airlines and the reduction of flights in FY2009. This
deficit will be charged back over three years beginning with the FY2011 landing rates. The carriers
previously pre-paid the Port $750,000 which was credited back over a three year period. Landing
fees will increase by 7.8% from $3.06 in FY10 to $3.30 per thousand pounds of landed weight.
The rates proposed for FY10-11 reflect an increase in terminal bUilding rates of approximately 7.2%
from fiscal year 2010 resulting from budgeted Terminal Area Net Expenses and decreased square
footage leased for FY1 0-11. As a result of the residual methodology (break-even requirement), the
FY2011 rates include a true-up of FY2009 expenses and the recoveries associated with that year.
The terminal area net expenses for the actual FY2009 rates and charges compared to the actual
recovery made by the Port in terms of revenue indicated a deficit of $3,205,338. This was largely
due to the loss of airlines and the drop in passenger traffic for the FY09 period. This deficit will be
charged back over three years ($1,068,446/yr) beginning with the FY2011 terminal rates. The
carriers previously pre-paid $10.7 million to be credited back to the carriers over three years
resulting in a credit of $3.6 million per year. The resulting effective average terminal rate for fiscal
year 2011 is $146.36.
The carriers responded favorably to the transparency of the rate setting methodology and the rate
forecast at OAK. With the above proposed rates, Oakland will maintain a cost of approximately
$9.35 per enplanement. Schedule A provides an industry snapshot of CPE.
BUDGET & FINANCIAL IMPACT

Approval of the proposed rates will enable the Port to recover the Field & Ramp and Terminal
budgeted operating costs for FY1 0-11, including previously incurred debt. These rates provide a
platform for continued pursuit of growth in air service and economic activity.
STAFFING IMPACT

No additional Port staff required.

2
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SUSTAINABILITY

The Port's sustainability policy does not apply to this proposed ordinance which establishes Rates
and Charges for Landing Fee and Terminal Rent.
ENVIRONMENTAL

This ordinance is exempt pursuant to the California Environmental Quality Act (CEQA) Guidelines
Section 15273 (a). CEQA does not apply to the establishment, modification, structuring,
restructuring, or approval rates, tolls, fares, and other charges by public agencies which the public
agency finds are the purpose of: (1) Meeting operating expenses, including employee wage rates
and fringe benefits; (2) Purchasing or leasing supplies, eqUipment, or materials; (3) Meeting financial
reserve needs and requirements; (4) Obtaining funds for capital projects necessary to maintain
service areas; or (5) Obtaining funds necessary to maintain such intra-city transfers as are
authorized by the city charter.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA) are
not applicable.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program (OCIP) does not apply.
GENERAL PLAN

The General Plan does not apply as this proposed ordinance does not relate to any Port
Construction, Maintenance or Professional Services project or contract.
LIVING WAGE
Neither the Port's liVing Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No. 3666
and Charter 728.
OPTIONS

a) Approve the Rates & Charges for Landing Fees and Terminal rates for FY2011 to recover
Airfield and Terminal costs budgeted in FY10-11;
b) Do not approve the proposed ordinance and maintain current rates, thereby not recovering
Airfield and Terminal costs incurred for FY10-11. Delay generates additional reconciliation
efforts to retroactively charge the FY rates. Delay would also decrease new revenue that
would be available to the Port immediately upon ordinance approval.
RECOMMENDATION

It is recommended that the aforementioned rates and charges and amendments to Port Ordinance
3634 be approved.
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..omp of Cost per Enplanement
Prepared August 6, 2009
Updated - April 9, 2010

Summary of Airports' Costs per Enplanement 2007 • 2009

Ai ort Name
Oakland International Airport
Fort Lauderdale-Hollywood Int'l
William P. Hobby Airport (Houston)
Indianapolis International
John Wayne Airport (Orange County)
Kansas City Int'l
Portland International Airport
Sacramento
San Diego International Airport
San Francisco International Airport
Southwest Florida Inl'l
Austin Bergstrom International Airport

Airport
Code
OAK
FLL
HOU
IND
SNA
MCI
PDX
SMF
SAN
SFO
RSW
AUS

$
$
$
$
$
$
$

$
$
$

$
$

2007
5.83
4.17

$ 7.28
$ 4.99

2008

7.83
7.26
8.19
4.00
10.43
5.16
6.31
15.06
6.44
7.75

$ 7.76
$ 8.01
$ 8.65
$ 4.17
$10.48
$ 6.04
$ 6.26
$13.49
$ 7.49
$ 7.78

2009
Actual
(Est.
$
8.69
5.52
$
$
8.20
$
10.84
10.03
$
$
4.95
$
10.89
$
9.87
6.36
$
$
13.74
$
7.86
$
8.33

2009 AIRPORT CPE
$16.00
$14.00
$12.00
$10.00
$8.00
$6.00
$4.00
$2.00

$-

2008
Enplaned
PAX
11,589,902
4,562,171
4,088,526
4,783,022
5,905,988
7,450,000
5,294,737
18,373,489

4,671,819

2008 Total
Passenger
Count c
11,665,795
23,135,951
9,097,397
8,151,488
8,989,603
11,570,283
14,299,234
9,982,661
37,234,592
7,603,845
9,134,973
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SCHEDULE OF LANDING FEES AND TERMINAL RENTAL RATES
Landing Fees

Current Charges

Proposed - FY2011

Signatory. Based Airlines
Landing Fee
Training Landing Fee
Minimum Charge Per Landing

3.06
1.53
38.23

$

$

3.30
1.65
41.25

Non-5ignatory. Based Airlines
3.82
1.91
47.78

4.13
2.06
51.56

3.82
1.91
47.78

4.13
2.06
51.56

13.734 psflpm
12.361 psflpm
10.988 psf/pm
9.614 psf/pm
6.868 psf/pm
6.180 psf/pm
4.807psf/pm
2.403psf/pm

14.734 psflpm
13.261 psf/pm
11.788 psf/pm
10.314 psf/pm
7.368 psf/pm
6.630 psf/pm
5.157psf/pm
2.578psf/pm

Holdroom, Loading Bridge

32,801.00 per month

36,006.00 per month

Secondary Use, Signatory, Based Airline
with Holdroom

200.20
per enplaning operation

218.40
per enplaning operation

Secondary Use, Non-5ignatory,
Based Airline with Holdroom

250.25
per enplaning operation

273.00
per enplaning operation

Secondary Use, Signatory, Based Airline
without Holdroom

per enplaning passenger

1.68
per enplaning passenger

Secondary Use, Non-5ignatory,
Based Airline without Holdroom

1.93
per enplaning passenger

2.10
per enplaning passenger

Secondary Use,
Holdroom & Loading Bridge
Non-Based Airline

1.93
per enplaning passenger

2.10
per enplaning passenger

1.54

Landing Fee
Training Landing Fee
Minimum Charge Per Landing
Non-Based Airlines
Landing Fee
Training Landing Fee
Minimum Charge Per Landing
Terminal Space Rental Rates
Type I - Ticketing Counter
Type II - Office Space
Type III - Baggage Claim
Type IV - Baggage Make-Up
Type V - TIcket Counter (Common Use)
Type VI - Office Space (Common Use)
Type VII - Baggage Make-Up (Common Use)
Type VIII - Concession Space
Other Charges

1.54

Secondary Use, Signatory,
Affiliated Airline

per enplaning passenger

1.68
per enplaning passenger

Secondary Use, Non-5ignatory,
Affiliated Airline

1.93
per enplaning passenger

2.10
per enplaning passenger

Secondary Use, Signatory, Affiliated Airline
Using Small Aircraft

1.25
per enplaning passenger

1.32
per enplaning passenger
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Tenninal Space Rental Rates

Current Charges

(Continued)

ProPOSed

Secondary Use, Non-5ignatory,
Affiliated Airline Using Small Aircraft

1.56

1.65

per enplaning passenger

per enplaning passenger

Baggage Claim Area,
Non-Based Airline

1.23

1.38

per deplaning passenger

per deplaning passenger

Tenninal Use Fee
Non-Based Airline

2.95

3.35

per enplaning passenger

per enplaning passenger

Ticket Counter Use
SchedulediNon-5cheduled-lnt'lIDomestic

450.00

500.00

Per Aircraft tum

Per Aircraft tum

225,107.00

241,479.00

(Shared by all Tenn I
Airlines, allocated by
%deplaning passengers in
Tenninall)

(Shared by all Tenn I Airlines,
allocated by %deplaning
passengers in Tenninal I)

Baggage Conveyor Facility Fee Terminal 1

171,000.00

183,437.00

(Shared by all Tenn 2
Airlines, allocated by
'Yodeplaning passengers in
Tenninal2)

(Shared by all Tenn 2 Airlines,
allocated by %deplaning
passengers in Tenninal2)

Baggage Conveyor Facility Fee Terminal 2
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AGENDA REPORT
TITLE:

Approval of an Amendment to the Ground Lease for Pavilion 2 in Jack
London Square

AMOUNT:

N/A

PARTIES INVOLVED: Port of Oakland and Jack London Square Partners LLC; Ellis
Partners LLC; CEP-JLS II LLC; EPI-JLS II LLC; Jack London Square Investors II LLC

Corporate Name/Principal
Location
i CEP-JLS II LLC
i San Francisco, CA
i James Ellis, Managing M e m b e r !

.

L

~.~!.~1.)9.~. ~.I.!!.~ ~y.~:.~!. ..~.~n.~.9!n.9. . IY.1~.I!1.~.~.r.

.L

..J
!

:

James Ellis, Managing M e m b e r :

:

i Ellis Partners LLC

: ~.~I.iI.).g.~ ~I.!!.~ ~y.~:.~! ~.~n~.9.!.!!.9. . IY.1~.~~.~.r.
i Jack London Square Partners LLC
j

i

L

! San Francisco, CA

L

..J

.l..

1

! San Francisco, CA
James Ellis, Managing M e m b e r !
Melinda Ellis Evers, Managing Member
!

).~~.~~.f.~.!.~~~b.i, P..r.il.)g.!p..~!..

i EPI-JLS II LLC
i San Francisco, CA
: James Ellis, Managing M e m b e r !
~.~I.i.!!.9.~ ~.!!!.~ . ~.y.~:..~.! .. M~n~.9i.!:1g . M~~~.~:.
1..
! Jack London Square Investors II LLC
i San Francisco, CA
! James Ellis, Managing Member
i

i

L ~.~!.!.!!.9.~ ~.!I!.~. ~.y.~!.~.! ..M~n~.9.i.!!.g . M.~~!?.~r.

L

!
!
!
i
!

1
i
i
..!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Ke:~~g Director of Commercial
Real Estat~

COMMITTEE ASSIGNED:

Commercial Real Estate (closed session)

SCHEDULED FOR COMMITTEE:

June 9, 2010

APPROVED BY:

Omar Benjamin, Executive Director

l

FACTUAL BACKGROUND
In May of 2001, the Port of Oakland ("Port") and Jack London Square Partners
("Developer") executed numerous agreements related to the ownership, operation and
development of Jack London Square, including the Agreement for Acquisition of Ground
Lease Interests ("AAGLI"). On March 29, 2002, the Port executed a second set of
agreements, including four ground leases and the sale of various existing building assets
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for several properties in Jack London Square. The properties involved in this transaction
included: 1) Water Street 1 building; 2) 98 Broadway Building; 3) 70 Washington Street;
and 4) 66 Franklin Street. The Port and the Developer also executed the Operating
Agreement, which established a Common Area Costs and Administration Fees framework
for the entire Square, with annual common area type expenses ("CAM") allocated between
the Developer and the Port based on square footage of buildings owned by each party.
This transaction is often referred to by Port staff as the JLS Phase I Project.
On May 1, 2005 the Port and the Developer once again executed several documents
related to what Port staff refers to as the Jack London Square Phase II Project, which
includes five Ground Leases and two Purchase and Sale Agreements for additional
properties in Jack London Square. The ground lease properties within the Phase II
transaction include: 1) Parcel C; 2) Pavilion 2; 3) Parcel F-1; 4) Parcel F-3; and 5) Parcel G.
The sale properties within this Phase II Project included: 1) Parcel D; and 2) Parcel F-2. A
map indicating the location of the various properties mentioned above is attached to this
report for reference.
Since execution of these various agreements the Developer has made significant progress
toward redeveloping the Square, and has completed a major renovation of the 66 Franklin
Street building, completed construction of a new two story building on Parcel C near the
Port headquarters, completed construction on both the Parcel F-1 Jack London Market and
a new public parking garage on Parcel G, and has made substantial public access and
common area improvements throughout the Square. In addition, the Port and the
Developer closed escrow on the two sale parcels in the Phase II Project in May of 2006
and December of 2007.
On May 20, 2010, the Developer submitted a request to amend the ground lease for
Pavilion 2 in the Phase II Project, specifically pertaining to the Construction Deadline Date.
This ground lease includes a Construction Deadline Date clause in Section 30.1.9 and
Section 10.1, that requires thatthe Developer commence construction, as defined in the
ground lease, on or before July 1, 2010. This ground lease originally contained a
Construction Deadline Date of December 31,2007, but was amended on two previous
occasions by the Board at the request of the Developer to extend this date to the current
deadline of July 1,2010. The Developer has requested that this ground lease be amended
once again to allow the Developer an additional six (6) months to commence construction
on this site, until January 1, 2011. The Developer submitted a letter to the Port on May 20,
2010 detailing the reasons for this request, a copy of which is attached. The Developer
plans to construct a small 15,000 square foot single story retail space on the Pavilion 2 site
between the former Barnes & Nobles store and the existing Water Street 1 building. The
Developer has indicated that they would like to use the additional time to better coordinate
and integrate the planning and development of this site with planning efforts currently
underway related to the reuse and re-Ieasing of the former Barnes & Noble building.
ANALYSIS
The original intention of the Construction Deadline Date in all of the Phase II ground leases,
was to accomplish several objectives, including: 1) to ensure that something was actually
2
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built on the site; 2) to ensure that Participation Rent would actually begin at a date certain
for the Port's benefit; and 3) to ensure that these buildings would absorb a proportionate
share of annual Common Area Costs and Administration expenses for the Square as per
the Operating Agreement (which pays for such items as common area maintenance,
security, marketing and Operator administrative fees), which can only be allocated if the
structures are actually built. Based on the original lease terms approved by the Port in May
of 2005, the Developer was to begin construction on December 31, 2007. Participation
Rent would have commenced for the Port once the building was up and operating with
some net income and the Developer would also have been subject to a proportionate
allocation of annual CAM/Operating Agreement expenses once the building was opened.
Staff has analyzed the Developer's extension request and has examined whether or not the
requested extension results in any financial impacts on the Port. The terms of the Pavilion 2
lease require that the Developer begin payment of Construction Rent on November 1,
2006, and begin payment of Monthly Base Rent no later than November 1, 2008, which the
Developer has complied with even though no actual bUilding exists on the property to date.
In addition, the Pavilion 2 lease requires payment of Participation Rent to the Port, which is
defined as 5% of the Net Operating Income from the leased premises, once the building is
completed and rental income is generated from the space. The ground lease requires that
Construction Rent and Monthly Base Rent be paid to the Port on the specific dates
mentioned above regardless of whether or not construction of the improvements is actually
completed or even commenced. Thus a delay in the commencement of construction does
not impact the Monthly Base Rent currently received by the Port for this property, which
totals approximately $16,000.00 per year.
With respect to Participation Rent, a six month extension to the Construction Deadline Date
would result in a commensurate delay in the completion of construction, which could in turn
have a commensurate impact on the total amount of Participation Rent the Port will collect
from this lease over the remaining 61 years of term. In addition, a six month delay in the
commencement and completion of construction could also result in a delay in the allocation
of Common Area Costs and Administration Fees to this Pavilion 2 parcel. The Pavilion 2
lease currently requires that the Developer commence payment of CAM on December 31,
2010. The Developer has requested that this CAM payment schedule be shifted six months
to mirror the requested extension of the Commencement of Construction Deadline.
However, despite these potential Participation Rent and CAM payment impacts to the Port
from the granting of an additional six month extension to the Developer, staff believes that
an extension to the Construction Deadline Date to January 1, 2011 for the Pavilion 2 lease
is appropriate for several reasons. First, the Developer has already been paying all
Construction Rent and Monthly Base Rent amounts owed to the Port for the Pavilion 2
ground lease since commencement of rent began in November of 2006 despite the fact
that no building exists on the premises. If this lease were terminated as a result of a default
the property would likely revert to non-revenue generating property for the Port unless
some other Developer/Lessee could be found for the site, which is likely to be challenging
in the current real estate market. Second, any potential financial impact from a delay in
construction of Pavilion 2 is unlikely to be significant since the potential Participation Rent
collected over the term of this lease is so minimal and highly speculative due to the small
3
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size of the building proposed for the site and the relatively low net income expected from
such a small retail building. The commensurate contribution for a retail building of this size
to CAM payments is also anticipated to be very minimal due to the small footprint of the
lease premises in comparison with the total Common Area expenses. Third, no
Participation Rent or CAM allocation from this lease was assumed in the budget projections
prepared for the CRE Division for the upcoming year so a delay in collection of these
payments will not impact the Port's operating budget. Thus, for these reasons staff believes
that the requested six month extension is appropriate since it allows the Developer to avoid
a potential default under this ground lease while the site is reevaluated in conjunction with
the former Barnes & Noble space and also allows the Port to continue to collect the current
Monthly Base Rent from this lease.
Based upon the analysis contained above, staff believes that the requested six month
extension to the Construction Deadline Date for the Pavilion 2 ground lease and the
corresponding extension to the CAM payment commencement is an acceptable one, and
recommends that the Board approve the requested amendment to the ground lease as
described above.
BUDGET & FINANCIAL IMPACT

There will be no budget or financial impact from the proposed amendment to the Pavilion 2
ground lease as no Participation Rent or CAM allocation payments have been assumed for
this ground lease in the budget projections prepared for the Commercial Real Estate
Division for the upcoming fiscal year. Furthermore, the proposed extension will avoid a
potential default under the ground lease for the Developer and enable the Port to continue
to collect the Monthly Base Rent from this ground lease.
STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed amendment as this
lease is currently managed by existing Commercial Real Estate Division staff.
SUSTAINABILITY

Not applicable to the requested action.
ENVIRONMENTAL

Consideration and execution of the proposed amendment to the ground lease is exempt
from the requirements of the California Environmental Quality Act (CEQA) pursuant to
Section 15301 of the CEQA Guidelines which exempts the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency's determination.
Because the requested action is simply an amendment to the Construction Deadline Date
of an existing lease this exemption is appropriate and applicable.

4
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.
GENERAL PLAN

General Plan conformity does not apply to the proposed action as the subject lease was
already granted land use entitlements by the City of Oakland in 2004, which included an
analysis of General Plan conformity for the proposed site development.
LIVING WAGE
The Living Wage requirements do not apply to the proposed lease amendment action.
OPTIONS

1. Approve the proposed amendment to the Pavilion 2 ground lease as recommended
in this report; or
2. Do not approve the proposed amendment to the Pavilion 2 ground lease which may
result in the Developer being unable to commence construction within the
timeframes identified in the existing lease; or
3. Approve the proposed amendment to the Pavilion 2 ground lease subject to terms or
conditions other than those recommended in this report, which depending on the
exact nature of those terms, may require additional negotiation with the Developer.
RECOMMENDATION

It is recommended that the Board approve the requested amendment to the Pavilion 2
ground lease in Jack London Square as described within this report, and authorize the
Executive Director or his designee to execute such agreements and such additional
documents as may be necessary to carry out the lease amendment proVided that such
documents are approved by the Executive Director or his designee and approved by the
Port Attorney as to form and legality.
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ELLIS PARTNERS
May 20, 2010

LLC

VIA FACSIMILE AND U.S. MAIL

Ms. Pamela Kershaw
Port of Oakland
530 Water Street
Oakland, CA 94607
RE:

Update on Jack London Square Ground Lease Parcel Pavilion 2

Dear Pam:
Pursuant to our recent discussions, we continue to work on a consolidated solution to
Pavilion I and Pavilion 2. As you know, Barnes & Noble moved out of Pavilion I earlier
this year. I'm pleased to report that the Square's marketing team has done an outstanding
job of activating the space with such event's as KGO's Craft Beer and Food Festival, The
Oakland Underground Film Festival, The Sweet Shoppe Mother's Weekend Festival and
most recently, Oakland's own Indie Awards. Many other events are planned through the
summer including the East Bay Express' Best of the East Bay Awards.
Although we're pleased with the interim traffic that these events are bringing to the
Square, we recognize this is not the highest and best long-term solution for the space or
the adjacent Pavilion 2 site. The current unprecedented challenges that the Great
Recession has presented have limited viable alternative uses that would provide for
immediate occupancy for Pavilion I. We believe it is not in our mutual best interest to
commence construction on Pavilion 2 in the midst of the current economic cycle and
without a long-term solution in place for the Pavilion I building.
We are very encouraged, however, by recent interest by a tenant for the Pavilion I site
that we hope will evolve into a long-term lease over the coming months and will
therefore allow us to resolve the Pavilion 2 layout, design, and timeline.
In the interim, we are respectfully requesting an additional 6-month extension on the
Construction Deadline Date and related commencement of the Common Area
Maintenance Charges for the Pavilion 2 site.

Please let me know if there is any additional information we can provide for you and the
Port to consider this extension request. Thank you for your continued assistance.
Sincerely,

~;-----/
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AGENDA REPORT
TITLE:

Approval of Supplemental Consultant Service Agreements to Complete
Hazardous Materials Remediation at the Oakland Army Base

AMOUNT:

$1,650,000

PARTIES INVOLVED:
Corporate Name/Principal

.i Ninyo & Moore Geotechnical
~ .. !:'I.~~ ~.!:I.Y.!t.Q!:!.!n.~!:!~!:'I.! ..gg!:!.s..!:l!~!:'I.~~s.

i Avram Ninyo, President

Location

,i Oakland, CA
~

i
··1

J
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r..· · ·..·..· · · . · · · · · · · · · · ·..· · . · · · · ·. · ·..·..·..·.·.·. ··r..·..·..·.· · · · · . · · ·..·..·.·.·. · . · · · . ·
J

i Nordhav Inc. dba BASELINE
L.~~.Y.!t5'n.!n.~!:!~!:'I! g5'.~~.!:l!~!.!:I.!L

: Yane Nordhav, Principal
~

j

i

i Emeryville, CA
.L
i
~

i

J

i

J

TYPE OF ACTION:

Resolution to Approve Supplemental Service
Agreements for Ninyo & Moore Geotechnical and
Environmental Sciences Consultants in an amount
not to exceed $750,000, and Nordhav Inc, dba
BASELINE Environmental Consultants in an amount
not to exceed $900,000, to complete remediation of
hazardous materials at the Oakland Army Base for a
term of three years, including an option to extend the
term for an additional year upon the Executive
Director's signature, with no increase in maximum
compensation.

SUBMITTED BY:

Richard Sinkoff, Director of Environmental
Programs & Plannin

COMMITTEE ASSIGNED:

Maritim '

SCHEDULED FOR COMMITTEE:

June 17, 2010

APPROVED BY:

Omar Benjamin, Executive Director

INTRODUCTION
This agenda report requests authorization from the Board of Port Commissioners (Board)
to execute supplemental agreements with (1) Ninyo & Moore Geotechnical and
Environmental Sciences Consultants ("Ninyo & Moore") in an amount not to exceed
$750,000, and with (2) Nordhav Inc, dba BASELINE Environmental Consultants

BOARD MTG. DATE: 7/6/10

("BASELINE") in an amount not to exceed $900,000, to maintain environmental consulting
services for environmental clean-up activities (remediation) at the former Oakland Army
Base ("OAB") property owned by the Port ("Port OAB"). The remediation activities involve
the investigation and clean up, as appropriate, of certain areas of land, pursuant to
requirements and protocols set forth in agreements and regulatory documents between the
California Department of Toxic Substances Control ("DTSC") and City of Oakland ("City")
and between the City and the Port of Oakland ("Port"). This Agenda Report explains the
need for and complex nature of the environmental services, the schedule of the activities,
and budgetary issues.
FACTUAL BACKGROUND
On August 7, 2003, the U.S. Army ("Army") conveyed approximately 364 acres of the
former OAB to the City. Thereafter, through a number of conveyances involving the City,
the Port, and others, the City and the Port each acquired title to certain portions of the
OAB. Both the Port's and the City's property, also known as the Economic Development
Conveyance ("EDC") Property from the Army, is subject to a September 27, 2002 Risk
Management Plan ("RMP") and Remedial Action Plan ("RAP") prepared for the DTSC. The
RMP and RAP specify clean-up procedures and risk management procedures that must be
followed to control and reduce the potential for public and environmental exposure to
hazardous materials in soil and groundwater.
TAe Port shares responsibility with the City for the remediation of the former OAB as stated
in the Amended and Restated Memorandum of Agreement ("ARMOA") between the City
and the Port, the City/DTSC Consent Agreement, and the City/Army Environmental
Services Cooperative Agreement ("ESCA"). On May 4, 2010, the Board approved
Amendment #1 to the ARMOA to facilitate and expedite the City's and Port's on-going
efforts to carry out their respective responsibilities in a manner consistent with regulatory
requirements and with the terms of the Insurance Policy under which the City and the Port
are insured for this work. The ARMOA sets forth various terms and procedures, including
the establishment of a Joint Environmental Remediation Account ("JERA") to fund certain
remediation of both the City and Port-owned portions of the OAB. The JERA is funded
equally by the City and Port up to approximately $11.5 million total or $5.7 million each.
In 2002, when the agreements to clean up the OAB were signed with DTSC and the Army,
Port staff anticipated and expected that remediation would be performed by the Port as part
of property development. However, the Port later decided to negotiate with private parties
to redevelop the OAB. The Port is currently in negotiations with a private developer to
assume responsibility for the development of the Port OAB. Since the development of the
Port OAB may not be complete for several years (i.e., development may be phased over
time), the Port must pursue remediation largely independent of development in order to
meet the current regulatory deadline of August 2013. 1 To this end, Port staff require
additional funding under existing environmental consulting contracts to undertake the

t

The Port and City's insurance policy for the subject work also expires in August 2013.
2
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necessary compliance activities. Costs incurred under these contracts are eligible for
reimbursement from the JERA, as further discussed in the Budget section.
Ninyo & Moore's Involvement in the OAB
In August 2006, Ninyo & Moore, one of several as-needed environmental consultants
available under contract at that time, was assigned the role of RMP Consultant for the
Port's portion of the former OAB. The RMP Consultant supports assessment and clean-up
of 129 specifically identified RMP locations. In addition, there are seven non-specific
"categorical" locations, such as existing storm drains, sanitary sewers, and ballast along
railroad tracks.
On June 5, 2007 the Board of Port Commissioners ("Board"), by Resolution No. 07344,
authorized $750,000 through a first supplemental agreement to Ninyo & Moore's thenexisting agreement, reserved solely for environmental services at the OAB, over a threeyear term. Staff assumed at that time that the additional funding would support RMP
remediation up to a time when these projects would be included in and funded as part of a
larger property development plan. The Supplemental Agreement funding has been spent
as anticipated. However, because RAP sites and RMP locations must now be addressed
in advance of development, an additional $750,000 is required to complete all RMP
requirements before the August 2013 deadline, assuming the Port retains its obligations to
clean-up the Port-owned portion of the OAB.
BASELINE's Involvement in the OAB
On October 2, 2001, under a competitive selection process, the Board, by Resolution No.
01377-1, awarded a contract to provide Environmental ConSUlting Services at the Oak/and
Army Base to Nordhav, Inc. dba BASELINE Environmental Consulting, ("BASELINE") with
BASELINE was later assigned to
a maximum allowable compensation of $660,000.
address only the RAP sites.
On January 16, 2007, the Board approved a Supplemental Agreement by Resolution No.
07015, adding an additional $750,000 to the contract for the purpose of more precisely
defining the scope of the clean-up effort and to commence remediation activities. An
additional $900,000 is now needed to complete the clean-up of the RAP sites. This contract
was and remains dedicated to remediating five RAP sites, two of which have already been
completed, and related programmatic services required for compliance with the RAP and
RMP. RAP sites have higher environmental risk, are significantly more complex than RMP
locations, and are individually managed under agreement with the DTSC.
Ninyo & Moore and BASELINE have played key roles in properly characterizing
contamination at RMP locations and RAP sites and in providing environmental oversight
during maintenance, demolition, and remediation. Consultant staff of these two firms are
now highly knowledgeable in all aspects of the Port OAB environmental program and, as
such, are uniquely qualified to ensure and maintain compliance with the agreements and

3
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regulations that govern remediation activities. Ninyo & Moore is located in Oakland and
BASELINE is located in Emeryville, both in the Local Impact Area and a relatively short
distance from the former OAB and Port offices. Staff members (both management and
field personnel) have up to nine years of experience with OAB remediation activities,
including interface with regulatory agencies and City staff. The ability to qUickly mobilize
staff from these firms has been and will remain extremely important because of the
complex nature of the agreements that govern the remedial activities. The specialized
technical expertise and project familiarity of Ninyo & Moore and BASELINE is key to
meeting compliance obligations within the required timeframe.
The Scopes of Services of the two contracts are similar and include, but are not limited to:
1. managing soil and groundwater investigation tasks associated with RMP or RAP
compliance and remediation;

2. preparing remediation specifications, reports, and related documents;
3. overseeing and directing remediation activities;

4. managing environmental and employee protection during routine maintenance
activities;

5. developing and maintaining environmental databases to track and document progress
toward completion;

6. providing technical support Port staff in negotiations with the DTSC and other regulatory
agencies;

7. generating records to support reimbursement of remediation-related costs.
ANALYSIS
The Port OAB contains over 100 identified potentially contaminated areas, which are
subject to the requirements of the RMP and RAP regulatory documents, including the
requirement to complete2 remediation by August 2013. Given the currently contemplated
schedule for redevelopment of the Port OAB, remediation can no longer be fully integrated
into development. Unless the pace of remediation is increased separate from
redevelopment, RMP sites and RAP locations will not be completed by the August 2013
deadline.

2 The investigation and remediation of the RMP locations and RAP sites must be completed insofar as required by
agreements in August 2013. Since not all conditions will be known until the work is undertaken, final completion of
some work may occur after August 2013.

4
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BUDGET & FINANCIAL IMPACT

Environmental remediation at the Port DAB (and City DAB) is funded from three sources:
Federal funds, City and Port funds (Gap Funds deposited into the JERA), and an insurance
policy. The federal funds have been expended and current remediation costs are being
funded by Gap Funds.
The Board previously authorized approximately $5.7 million of Gap Funds to fund its share
of the JERA. Costs for services performed by Ninyo & Moore and BASELINE are eligible
for payment (reimbursement) by the JERA and will be processed on a first-come, firstserved basis in accordance with the terms of the ARMDA. Approval of contract
supplements for Ninyo & Moore and BASELINE will not commit additional Port funds
beyond the existing $5.7 million commitment.
The Port's $5.7 million obligation has been accrued in an environmental liability account
and is funded from Port cash. Sufficient cash has been budgeted to perform the
remediation work. Costs that exceed the available Gap Funds will be submitted to the Port
and City's insurance carrier for reimbursement under the insurance policy. The proposed
value of these contracts was determined based on the value of the existing contracts over
the past 3 years, an assessment of remaining work, and a forward projection of associated
costs to December 2013, i.e., calendar years 2010 (remaining), 2011,2012, and 2013
STAFFING IMPACT

This action will have no impact on Port staffing levels.
SUSTAINABILITY

The purpose of these contracts is to minimize employee, public, and environmental
exposure to hazardous substances accidentally or improperly released into the
environment. Whenever possible, wastes or materials collected as a result of these
projects will be recycled at permitted recycling facilities.
ENVIRONMENTAL

This agenda report approves the authorization to enter into supplemental professional
services agreements with Ninyo & Moore and BASELINE. The California Environmental
Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the general rule") state that CEQA
applies only to projects, which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that the activity
may have a significant effect on the environment, the activity is not subject to CEQA.
Approving Supplemental Agreements for two existing as-needed contracts for
environmental consulting services to perform remediation activities in compliance with
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regulatory requirements at the former Oakland Army Base, therefore, is not a project under
CEQA and no further environmental review is required for this action.
Furthermore, the investigation and remediation work that will be supported by the
environmental consulting services supplemental contracts was included in the project
description analyzed by the Oakland Army Base Area Redevelopment Plan Final
Environmental Impact Report ("EIR"), which was certified on July 31, 2002, by the City of
Oakland, as the Lead Agency under CEQA. On September 17, 2002 (Resolution No.
02317), the Board, acting as a Responsible Agency under CEQA, approved the Port's
reuse of the OAB as described in the EIR.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl

These contracts are for professional services. The provisions of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) apply only to testing and
inspection work performed on the site of construction project(s) within the Maritime and
Aviation areas. Construction work is outside the scope of work of this contract.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The subject work is not funded through the Port's Capital Improvement Program, and the
work is not considered "construction", Hence, the contracts are not covered under the
Port's Errors & Omissions Program within the OCIP.
GENERAL PLAN

This project does not change the use of any existing facility or create new facilities, and
therefore does not require a General Plan conformity determination pursuant to Section
727 of the City of Oakland Charter.
LIVING WAGE
The living wage requirements set forth in Section 728 of the Charter of the City of Oakland
apply to the Ninyo & Moore agreement because the contract that would be assigned has a
value greater than $50,000 as calculated under Section 728 and because the consultant
employs more than 20 employees. The requirements would not apply to the BASELINE
agreement. BASELINE employs less than 20 people.
OPTIONS

1) Approve the preparation and execution of a Second Supplemental Agreement with
Ninyo & Moore and with BASELINE, to allow those consultant teams to complete
Port OAB environmental remediation activities in accordance with regulatory
requirements. Both consultants fully understand the characteristics of the Port OAB

6
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and the complicated regulatory framework. Staff believes this option is the most
effective and least expensive approach, given time and financial constraints.
2) Direct staff to perform remediation activities using existing contracts with other
consultants or to develop new contracts through a competitive process. This
approach will be more expensive and will require more time. Schedule delays could
lead to an exceedance of the regulatory deadlines, resulting in higher remediation
costs, significant financial penalties, and/or loss of revenue.
3) Direct staff to perform all the duties required of the consultants. The Port does not
currently have sufficient staff and other resources to perform all of the required
technical tasks and analyses. This option would substantially delay the project
schedule.

RECOMMENDATION

It is recommended that the Board adopt a Resolution consistent with Option 1, as follows:
1) Determine that the environmental consulting services, as described above, are
professional services and will minimize employee, public and environmental
exposure to hazardous substances accidentally or improperly released into the
environment; and
2) Authorize the preparation and execution of Second Supplemental Agreements for
two existing as-needed contracts for environmental consulting services to perform
remediation activities in compliance with regulatory requirements at the former
Oakland Army Base with:
a. Ninyo & Moore Geotechnical and Environmental Sciences Consultants, in an
amount not to exceed $750,000, for the services described above for a term
of three years, including an option to extend the term for an additional year
upon the Director of Environmental Programs and Planning's signature, with
no increase in maximum compensation; and
b. Nordhav Inc, dba BASELINE Environmental Consultants, in an amount not to
exceed $900,000, for the services described above for a term of three years,
including an option to extend the term for an additional year upon the Director
of Environmental Programs and Planning's signature, with no increase in
maximum compensation.
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AGENDA REPORT
TITLE:

Public Employee DisciplinelDismissal/Release (1 of 2)

AMOUNT:
PARTIES INVOLVED: No outside parties involved
Corporate Name

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann

Castleberry~irector of Social Responsibility

COMMITTEE ASSIGNED:
HEARD BY COMMITTEE:
APPROVED BY:

Omar R. Benjamin, Executive Director

0

FACTUAL BACKGROUND
It is requested that the Board approve the termination of Employee Number 400742, from the
position of Semiskilled Laborer in the Aviation Division, for cause, effective the close of
business on July 7,2010.
BUDGET & FINANCIAL IMPACT

There is no fiscal impact.
STAFFING IMPACT

There will be one vacant position in the Aviation Division.
OPTIONS

1) Approve the termination.
2) Not approve the termination.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding
termination.

1
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AGENDA REPORT
TITLE:

6

Public Employee DisciplinelDismissallRelease (2 of 2)

AMOUNT:
PARTIES INVOLVED: No outside parties involved

Corporate Name

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleber@irector of Social Responsibility

COMMITTEE ASSIGNED:
HEARD BY COMMITTEE:
APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
It is requested that the Board approve the termination of Employee Number 400748, from the
position of Semiskilled Laborer in the Maritime Division, for cause, effective the close of
business on July 7,2010.
BUDGET & FINANCIAL IMPACT

There is no fiscal impact.
STAFFING IMPACT

There will be one vacant position in the Maritime Division.
OPTIONS

1) Approve the termination.
2) Not approve the termination.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding
termination.

1
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AGENDA REPORT
TITLE:

Approval of Employee Participation in the Permanent Employees on
Temporary Assignment (PETA) Program; and the Temporary Addition of
One (1) Position in the Youth Aide, Class BB (PETA) Classification in the
Aviation Division.

AMOUNT:

Estimated cost savings up to $15,400 in FY 2011

PARTIES INVOLVED: No outside parties involved
Corporate Name/Principal

~

Location

t.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann

COMMITTEE ASSIGNED:

Administration Committee

Castleberry~irector

.

of Social Responsibility

SCHEDULED FOR COMMITTEE:
APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
In accordance with the Port's Administrative Policy 110, "Port Driving Standards and
Vehicle Accidents" (see attached AP 110), the Permanent Employee on Temporary
Assignment (PETA) program is available to Port employees who are in a classification that
requires a valid California driver's license and who have lost their driving privileges.
Employees participating in the PETA Program are given a leave of absence from their
regular assigned position, while they attempt to have their driving privileges reinstated.
They are assigned to the Youth Aide BB exempt classification, and paid at the
corresponding rate of ($19.67 per hour). This allows employees to earn a salary and
maintain benefits while working on the reinstatement of their driver's license status. The
maximum time an employee may participate in the PETA Program is one year. According
to AP 110, the Board of Port Commissioners must approve employee participation in the
Program. If the employee's driving privileges have not been reinstated within the one year
time frame allowable under the PETA Program, management shall recommend to the
Board that the employee be terminated in accordance with the aforementioned policy.

Agenda2010Jun221lem_PETA
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Analysis
A Custodian (Employee ID 400036), at Oakland International Airport, Landside Services
Department has had his California driver's license revoked. Employees in this classification
are required to drive as an essential function of their position and they must possess and
maintain a valid California driver's license while in Port employment. In accordance with
Administrative Policy 110, it is recommended that the Board approve the employee's
participation in the PETA Program, subject to the terms and conditions of the Program.
In order to accommodate placement of the employee in the PETA program, it is necessary
to temporarily add one position of Youth Aide Class BB (PETA) in the Aviation Division to
be effective July 7, 2010 through July 6, 2011 (the duration of placement in the PETA
program for no more than one year).
BUDGET & FINANCIAL IMPACT
If approved, the employee's participation in the PETA Program will be effective July 7,2010
through July 6, 2011. In the event the employee participates in the PETA Program for the
entire one year duration, the Port will recognize up to a $15,400 savings in salary expense
(Custodian salary at $27.08/hr versus PETA salary at $19.67/hr).
STAFFING IMPACT
There will be no net increase to the employee FTE count.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
N/A
Agenda2010Jun22ltem_PETA
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GENERAL PLAN

N/A
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. In accordance with AP 110, approve the employee's participation in the PETA
Program and the addition of one position of Youth Aide Class BB. This is the
recommended action.
2. Approve the employee's participation in the PETA Program and the addition of one
position of Youth Aide Class BB with different terms and conditions than
recommended in this Agenda Report
3. Not approve the employee's participation in PETA Program and the addition of one
Youth Aide Class BB classification. This action is not in accordance with AP 110
and is not recommended.
RECOMMENDATION

In accordance with AP 110, it is recommended that the Board of Port Commissioners
approve the employee's participation in the PETA Program and the addition of one position
of Youth Aide Class BB, as recommended in this Agenda Report.

Agenda201 OJun22llem_PETA
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AGENDA REPORT
TITLE:

Adoption of the Disadvantaged Business Enterprise (DBE) Federal Fiscal
Year 2009-2010 (FFY 09-10) Overall Annual Goal Report to the Federal
Aviation Administration (FAA)

AMOUNT:

$0

PARTIES INVOLVED: No outside parties involved
Corporate Name

Location

.

:I

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann

COMMITTEE ASSIGNED:

Administration Committee

.

.

Castleberry~rector of Social Responsibility

SCHEDULED FOR
COMMITTEE:
APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The United States Department of Transportation (US DOT) administers Airport Improvement
Program (AlP) grants through the Federal Aviation Administration (FAA) to airports. The Port
of Oakland (Port) receives these grants to expend toward the procurement of approved
construction and consulting projects. The FAA deems the Port, as a grantee, the contractual
authority for establishing and administering the contract agreements and, as such is
responsible for all contractual matters, including the administration of grant assurance
requirements. One of the grant assurances requires the Port to implement a US DOT
approved Disadvantaged Business Enterprise (DBE) program in compliance with 49 Code of
Federal RegUlations Part 26 (49 CFR Part 26.
Under these requirements, the Port is required to develop and implement a DBE Program and
Goal and Methodology. The Program describes how the Port will carry out its DBE
requirements, including and not limited to stakeholder engagement, contract procurements and
monitoring and reporting. The Goal and Methodology Report is a detailed methodology
identifying projects that the Port plans to procure during the upcoming federal fiscal year and
sets the overall goal for the Port based on an acceptable and approved methodology. Prior to
approval from the operating administration (FHWA, FAA, or FTA), the entity is also required to
have a stakeholder engagement process which consists of advertising the goal and
methodology report for a 45-day period. Comments received must be documented in the final
report prior to submission to the operating administration, which in the Port's case is the FAA.

1
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methodology report for a 45-day period. Comments received must be documented in the final
report prior to submission to the operating administration, which in the Port's case is the FAA.
The DBE Program that is administered by the Port was approved by the FAA and
subsequently approved by the Board of Port Commissioners on August 7, 2001.
Additionally, with several precedent setting court cases and changes in the regulations in
1999, recipients are required to show evidence of past discriminatory practices, e.g., which
minority/ethnic groups have experienced discrimination in funding opportunities, contract
awards, etc. In order to provide this level of detail, a recipient is required to perform a disparity
study which will gather the necessary data, analyze it and provide evidence of such practices.
Absent a disparity study and evidence of past discrimination, an entity can only calculate and
apply "aspirational goals". Aspirational goals are normally set based on past attainment of the
entity (normally 3-5 years of data), upcoming projects (for the upcoming federal fiscal year)
and availability of ready, willing, and able DBEs in the entity's market place area (Port's market
area is calculated as Alameda and Contra Costa Counties). The Port does not have a current
disparity study (within five years). Therefore, the Port may only place aspirational goals on
federal-aid funding and meet those goals through race neutral means and not race conscious
means.
Race neutral means include: advertising of projects to all potential bidders, outreach to
minorities, women, small and local businesses, without targeting minority and ethnic groups
(race neutral efforts). Race conscious is defined as the placement of specific goals on specific
contracts in order to meet an overall goal based on previously identified discrimination. It is
important to note that a recipient cannot be penalized for not meeting a goal. They can,
however, be penalized for not developing and implementing a DBE program as a federal-aid
recipient.
In meeting these requirements, the Port submitted a DBE FFY 09-10 Overall Annual Goal and
Methodology Report to FAA on December 28,2009, with a race neutral goal of 15.24%.
Stakeholder outreach included advertising the goal and methodology in the following media
and also an email blast informing our stakeholders of the the Port's new goal and
methodology:
Oakland Tribune
EI Mundo
Sing Tao
Anue Management
Community Based Organizations (email blast)
Port of Oakland internet posting
Port of Oakland DBE comment hotline
The outreach did not yield any comments. Therefore, no adjustments were made to the goal
and methodology report.
Staff will monitor the attainment and report to the Board and FAA as required annually.
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ANALYSIS

The Port developed the DBE FFY 09-10 Overall Annual Goal and Methodology Report in
accordance with the requirements of the Port's approved DBE Program. In preparing the
report, the analysis took into consideration past DBE participation on AlP grants, proposed
projects for FFY 09-10, work categories available on the proposed projects (identification of the
type of work that will be performed) and the number of ready, willing and able DBE firms in the
Port's market area (Alameda and Contra Costa Counties) that are available to perform the
work identified.
BUDGET & FINANCIAL IMPACT

There is no impact on budget and finance.
STAFFING IMPACT

There is no impact on Port staffing.
SUSTAINABILITY

Implementation of the Port's DBE Program contributes towards the sustainability of
disadvantaged businesses who seek to gain work through the Port.
ENVIRONMENTAL

Does not apply to the proposed action.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

OCIP does not apply to the proposed action.
GENERAL PLAN

General Plan conformity does not apply to the proposed action.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
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because the action requested is not for a "Port Contract" as defined by Port Ordinance No.
3666 and Charter Section 728.

OPTIONS
1. Adopt the Port's DBE FFY 09-10 Overall Annual Goal and Methodology Report to the FAA.
2. Do not adopt the Port's DBE FFY 09-10 Overall Annual Goal and Methodology Report to
the FAA.

RECOMMENDATION
It is recommended that the Board adopt the Port's DBE FFY 09-10 Overall Annual Goal and
Methodology Report with a race neutral DBE participation goal of 15.24%,
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PORT OF OAKLAND
DISADVATAGED BUSINESS ENTERPRISE (DBE)
FFY 2009-2010 OVERALL ANNUAL GOAL REPORT TO THE
FEDERAL AVIATION ADMINISTRATION
The Port of Oakland has completed its initial review process for its annual Disadvantaged
Business Enterprise (DBE) goals applicable to Federal Fiscal Year (FFY) 2009-2010
contracting opportunities funded in whole or in part by the Federal Aviation
Administration (FAA). The Port has revised the DBE goal-setting methodology in
compliance with the U.S. Department of Transportation regulations 49 CFR Part 26,
issued February 2, 1999, and effective March 4, 1999 ("OBE Regulations").
For FFYs 04/05 and 05/06, the Port of Oakland exceeded its overall DBE goal.
Therefore, the Port did not establish a goal for FFY 06/07 for construction and consulting
opportunities on projects assisted by FAA. For FFY 07-08 no federally funded projects
were procured. For FFY 08-09, DBE participation was 15.9% slightly under the race
neutral goal of 18.6%.
The Regulations require a two-step process for goal setting. This process intends to
provide the maximum flexibility for recipients while ensuring that goals are based on
availability ofready, willing, and able DBEs in each recipient's relevant market.
The Port of Oakland's FFY 2009-2010 FAA funded contracting opportunities in the total
amount of $34,464,178 are described herein, pursuant to U.S. Census Bureau's North
American Industry Classification System (NAICS) codes. The total estimated amount of
federal funding for these projects is $30,551,343.
PROJECTED PROJECTS
Project Name

AIP#

Total Project
Dollars

Federally Funded
Portion

Upgrade Aircraft Noise and Operations
Monitorinp" (ANOMS)

43

1,250,000

1,000,000

Midfield Aircraft RON Parking Apron

42
44

1,250,000
6,625.000

1,000,000
5,300,000

40
47
*48
49
*51

1,875,000
2,304,401
9,700,000
6,259,777
5,200,000

1,500,000
1,843,521
9,700,000
5,007,822
5,200,000

East Apron Phase 3

TOTAL

30.551,343
34,464,178
• Grants 48 and 51 are funded entIrely through the AmerIcan Recovery and Remvestment Act (ARRA)

I

GOAL METHODOLOGY
Step One: Determining the Base Figure (26.45): DBE Availability
In establishing its base figure for the relative availability of DBEs in the Port's market
area of Alameda and Contra Costa counties, the Port of Oakland has used the following
data:

I. California Unified Certification Program (CUCP) DBE Database
2. 2007 Census Bureau County Business Patterns
The Port does not have a relevant bidders list for construction or consultant projects at the
present time. The Port will be developing a process to collect bidders' information in the
future. For the purposes of this goal setting methodology, the Port will use the Census
Bureau County Business Patterns to determine DBE availability.
The total number of construction firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NArCS code 237110
(Water and Sewer Construction) is 59. Approximately 39 OBE firms are in the CUCP
DBE Database representing 66% of the 59 in the counties.
The total number of construction firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NArCS code 237120
(Oil and Gas Pipe Construction) are 6. Approximately 7 DBE firms are in the CUCP
DBE Database representing 1.2% of the 6 in the counties.
The total number of construction firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NArCS code 237130
(Power/Communication Line Construction) are 31. Approximately 23 OBE firms are in
the CUCP DBE Database representing 74.0% of the 31 in the counties.
The total number of construction firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NArCS code 237990
(Heavy Civil Engineering Construction) are 34. Approximately 71 DBE firms are in the
CUCP DBE Database representing 2.1 % of the 34 in the counties.
The total number of electrical firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NArCS code 238210
(Electrical Contractors) is 568. Approximately 104 DBE firms are in the CVCP DBE
Database representing 18.3% ofthe 568 in the counties.
The total number of construction firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NArCS code 238910
(Site Preparation Contractors) are 171. Approximately 103 DBE firms are in the CVCP
DBE Database representing 60.0% of the 171 in the counties.
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The total number of aeronautical manufacturing firms in the local counties (Alameda and
Contra Costa County) in the 2007 Census Bureau County Business Patterns for NAICS
code 334511 (Navigational Aeronautical Instruments) are 2. Approximately 2 DBE firms
are in the CVCP DBE Database representing 100% of the 2 in the counties.
The total number of engineering firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NAICS code 541330
(Engineering Services) are 751. Approximately 296 DBE firms are in the CVCP DBE
Database representing 39.4% of the 751 in the counties.
The total number of testing firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NAICS code 541380
(Testing/Laboratory) are 84. Approximately 43 DBE firms are in the CVCP DBE
Database representing 51.0% of the 43 in the counties.
The total number of trucking firms in the local counties (Alameda and Contra Costa
County) in the 2007 Census Bureau County Business Patterns for NAICS code 484110
(Local Trucking) are 198. Approximately 129 DBE firms are in the CVCP DBE
Database representing 65.0% of the 198 in the counties.

T able 1: DeterminlDl! Base Fil!ure
NAICS
CODE
237110
237120
237130
237990
238210
238910
334511
541330
541380
484110

INDUSTRY
AREA

Available
Census CUCP UCP/Census=Base
Figure

Water/Sewer
Construction
OiVGaspipe
Construction
Power/Communication Line
Construction
Heayy/CE
Construction
Electrical
Contractors
Site Preparation
Contractors
Navigational
Aeronautical
Instruments
Engineering
Services
Testing
Laboratories
Truckim>*

% of Project
Dollars to be
Spent in
Eacb

WEIGHTED
%

59

39

0.661

0.030

1.98

6

7

1.167

0.035

4.08

31

23

0.741

0.047

3.48

34

71

2.088

0.670

1.40

568

104

0.183

0.057

1.04

171

103

0.602

0.060

3.61

2

2

1.000

0.027

2.70

751

296

0.394

0.627

2.47

84
198

43
129

0.511
0.651

0.008
0.010
Total

0.41
0.01
21.18

Total Project Dollars $34,464,178
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•

1°./0 is a general estimation of trucking services expected for construction projects. This figure is an
estimate provided by the Port of Oaklaod Engineering Department.

Based on the data in Table I: Determining Base Figure, the Port of Oakland has
calculated a weighted DBE availability of 21.18% to establish its base figure applicable
to contracting opportunities.
Step Two: Adjusting the Base Figure
Disparity Study
The Port of Oakland has not conducted a recent disparity study.
Past DBE Attainment
The Port has awarded similar aviation projects over the past three years. The annual
DBE attainment is listed in the following chart:
Federal
Fiscal Year

Total Project
Dollars

Total ORE Dollars

Percentage of ORE
Partieioation

06/07

5.775,215

155,000

2.7%

07/08

N/A

N/A

N/A

08/09

6,850,439

1.093,422

15.9%

The average DBE participation on Port projects for related aviation projects is 9.3%
(15.9% + 2.7%/2=9.3%). Taking the step one calculation of 21.18% and considering the
average DBE participation of9.3%, the Port is proposing anadjustment to the base figure
(21.18% + 9.3%/2 = 15.24%. Therefore, the Port is proposing a 15.24% aspirational
goal for FFY 09-10.
PUBLIC PARTICIPATION
The Port of Oakland will public notice its goal through advertisement for a 45-day
period, allowing for inspection and comment.
UTILIZATION OF RACE-NEUTRAL AND RACE CONSCIOUS METHODS
Consistent with the Port's policy, as stated in the Program Report, the Port intends to
meet DBE participation goals entirely through race-neutral means.
Race-Neutral Methods
The Port will implement a race-neutral program to achieve DBE participation goals. The
program consists of:
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a. Structuring contracting activities so as to encourage and facilitate the
participation of DBEs when practical;
b. Ensuring that competitors for concession opportunities are informed during
pre-solicitation meetings about how the Port's DBE Program is administered;
c. Assisting in overcoming limitations in bonding and financing through the
Surety Bond and Financing/Loan Guarantee Programs of various agencies;
d. Providing technical assistance in orienting small businesses to contracting
opportunities at the Airport through the Internet and facilitating introductions
to the Port's and other U.S. DOT recipients' contracting activities, through
various Small Business Conferences and local chambers and trade association
(i.e., Hispanic Chamber, Black Caucus, Black Board of Trade and Commerce,
and Asian Business Chamber) sponsored events and conferences, as well as
monthly breakfasts and other outreach activities;
e. Providing outreach and communications programs on contract procedures and
contract opportunities to ensure the inclusion of DBEs;
f.

Ensuring the distribution of the California Unified Certification Program
(CUCP) Database to the widest feasible universe of potential contractors by
listing the CUCP website location in the RFPslRFQs; and,

g. Providing business development assistance through the Port's Owner
Controlled Insurance Program and referrals to the Surety Bond and
FinancingILoan Guarantee Program, East Bay Small Business Development
Center and other assistance agencies.
Race Conscious Methods

The Port will not utilize any race conscious means of participation in achieving its goal.
In order to obtain the maximum amount of participation of DBE firms in contracting
opportunities, the Port of Oakland's DBE Liaison Officer attends, sponsors and
coordinates local and regional events for minority, women, small and local businesses.
During FFY 2009-10, the Port of Oakland participated in local small business
conferences sponsored by the Hispanic Chamber of Commerce, Oakland African
American Chamber, the Bay Area Rapid Transit District, City of Oakland and the Port of
Oakland. Also, events for minority and women-owned businesses in which the DBE
Representative participated included the East Bay Inter-Agency Alliance monthly
meetings, the African American Business Summit and the annual Airport Minority
Advisory Council.
Lists of DBEs are available to potential prime contractors on Port of Oakland projects
and to Purchasing Department staff for bidding opportunities on the CUCP website. The
DBE Liaison Officer is available to answer DBE program questions and review federal
aid funded proposals requiring DBE compliance.
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LIST OF REFERENCES*
I. North American Industry Classification System (NAICS) Listing
2. Accomplishment Reports for Federal Fiscal Years 06/07, 07/08 and 08/09.
3. California Unified Certification Program (CUCP) for Disadvantaged Business
Enterprises (DBE) by NAICS Codes
4. County Census Availability by NAiCS codes

*Reference documents available upon request by contacting Bessie Papailias, Port
Contract Compliance Manager, (510) 627-1657 or bpapailias1a!Oortoakland.com.
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AGENDA REPORT
TITLE:

Approval of Memorandum of Understanding Between the Port of
Oakland and Western Council of Engineers, effective July 1, 2009
through June 30, 2011.

AMOUNT:
PARTIES INVOLVED:
Corporate Name/Principal

Location

1 Western Council of Engineers
t ..•

t

•..•

••••

••

•..•

•

•..•••..•..•

•

••

•..••

1 Nancy Watson

1

.,

"

L

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

Marsha C. Peterson, Deputy Port Attorney and
Labor Advisor

APPROVED BY:

Omar Benjamin, Executive Director

.1

FACTUAL BACKGROUND
Western Council of Engineers, ('WCE") Memorandum of Understanding ("MOU") with the
Port expired June 29, 2010. By letter dated December 9, 2009, Nancy Watson, Executive
Director, WCE offered to extend all terms of the 2006-2009 MOU through June 30, 2010,
including the immediate restoration of Professional Development monies for all WCE unit
employees through the end of FY 2009 at a cost of approximately $39,600. Given the
delay in responding to WCE's offer, the contract term was negotiated for a two-year roll
over period or until 2011, to include a 3% cost of living increase on par with Local 21 at a
cost of approximately $123,636 and merit pay estimated at $49,166. These monetary
costs are included in the proposed FY2011 budget assumptions. In consideration of the
Port's acceptance of a two-year contract, WCE agreed to the Port's proposal for a
Management Rights clause, No Strike Clause and a contracting out provision similar to that
contained in International Federation of Professional and Technical Engineers ("IFPTE")
Local 21 's contract.
ANALYSIS
The negotiations with WCE were streamlined because only modifications to an existing
agreement were required and costs were readily available. Both parties relied heavily on
the existing language in the MOUs between the Port and other unions representing Port
employees. Accordingly, the only "new" policies or benefits contained in the tentative
agreement are already contained in other MOUs, and are enjoyed by WCE in parity with
the other employee groups.

249872
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The principal provisions of the new agreement are as follows:
1.

Term of Agreement:

July 1, 2009 through June 30, 2011

2.

Wage Adjustments:

July 1, 2010 - Cost of Living (3%)

3.

Professional Development
Reimbursement:

Fiscal Year 2010 - $1,100
FiscaIYear2011-$1,100

4.

Forego any merit pay premium payable in FY 2010

5.

Eleven (11) mandatory days off without pay in FY 2010

6.

CalPERS Retirement Incentive Program ("Golden Handshake")

7.

For employees hired after October 1, 2009 1 , parity with certain benefits offered by the
City of Oakland for its employees, specifically:
•
•
•
•

employees pay the full 8% employee contributions to CalPERS
ten (10) years of Port employment eligibility for retirement medical
retirees pay full cost of medical with reimbursement up to $425/mo.
employees pay medical premium cost over Kaiser premium for equivalent coverage

8.

Management Rights Clause: The management rights clause reaffirms that the
management of the Port and its business and the direction of its work force are vested
exclusively in the Port.

9.

No Strike Clause: During the term of the MOU, the Union and each employee
covered thereunder agrees not to cause, encourage, or take part in any strike,
sympathy strike, walkout, sit-down or picketing of work or interference with any
operations or activity of the Port, or of any person, including any public or private
entity, operating on or from any Port premises.

10.

Contracting Out: Notice provisions.

BUDGET & FINANCIAL IMPACT

There is no additional cost in Fiscal Year 2010-11 as a result of the financial provisions in
the agreement, as these costs are part of the FY2011 budget assumptions.

249872
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The costs of the financial provisions in the tentative agreement for Fiscal Year 2010 are as
follows:
1. Wage adjustments:
At cost of living of 3%, increase in salaries and fringes

=$123,636

2. Professional Development Reimbursement:
Fiscal Year 2010 Professional Development Reimbursement
Fiscal Year 2011 Professional Development Reimbursement

=$39,600
=$39,600

STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

No sustainability opportunities are identified
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A
GENERAL PLAN

N/A
LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.

249872
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OPTIONS

1. Not approve the Memorandum of Understanding between the Port and WCE.
2. Postpone consideration of the Memorandum of Understanding between the Port and
WCE.
3. Approve the Memorandum of Understanding between the Port and WCE.
RECOMMENDATION
The Port of Oakland's labor negotiating team recommends that the Board of Port

Commissioners approve the Memorandum of Understanding between the Port of Oakland
and WCE, effective July 1, 2009 through June 30, 2011.

249872
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Under CalPERS rules, certain deal points could not be achieved and necessitated
revisions to the concession agreement:
A. Under Government Code 22893, for new hires the Port must create a "vesting"
method that captures the ten (10) years of Port employment for eligibility for retirement
medical and provide a certified copy of the Board of Port Commissioners ("Board)
resolution to CaIPERS. The effective date of the resolution will be the date after which the
new benefit structure would take effect.
B. Since the Port of Oakland has an equal contribution for active and retired
employees, CalPERS does not allow the Port to implement a structure that would make
these contributions unequal.
1

249872
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AGENDA REPORT
TITLE:

Approval Letter of Understanding Between the Port of Oakland and
International Federation of Professional and Technical Engineers, Local
21 and Letter of Understanding Between the Port of Oakland and
Western Council of Engineers.

AMOUNT:
PARTIES INVOLVED:

j

i

Corporate Name/Principal
International Federation of
Professional and Technical

L~.~.9.!.!!~.~r.~, ~2.~!..?.1
j Western Council of Engineers

i,

Location
! Alex Tonnison, Executive
Director

i

i

i

.L
..J
! Nancy Watson, Executive j
! Director

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

Marsha C. Peterson, Deputy Port Attorney and
Labor Advisor

APPROVED BY:

Omar Benjamin, Executive Director

..i

FACTUAL BACKGROUND/ANALYSIS
On July 23, 2009, the Port was successful in reaching a conceptual concession agreement
with Western Council of Engineers ("WCE") and International Federation of Professional
and Technical Engineers, Local 21 ("Local 21"), as follows:
•
•
•
•
•

Forego any cost of living increase for FY 2010
Forego any merit pay premium payable in FY 2010
Eleven (11) mandatory days off without pay in FY 2010
CalPERS Retirement Incentive Program ("Golden Handshake")
For employees hired after October 1, 2009 1 , parity with certain benefits offered by
the City of Oakland for its employees, specifically:
a. employees pay the full 8% employee contributions to CalPERS
b. ten (10) years of Port employment eligibility for retirement medical
c. retirees pay full cost of medical with reimbursement up to $425/mo.
d. employees pay medical premium cost over Kaiser premium for equivalent
coverage

The parties have met and conferred and memorialized the terms and conditions of the
conceptual concession agreement into Letters of Understanding between the Port and
WCE and the Port and IFPTE Local 21, respectively, which are subject to "final approval" of
the Board.
249902
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STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

No sustainability opportunities are identified
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
actiVity is not subject to CEQA and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A
GENERAL PLAN

N/A
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Not approve the Letter of Understanding Between the Port and Local 21 and Letter of
Understanding Between the Port and WCE.
2. Postpone consideration of the Letter of Understanding between the Port and
Local 21 and Letter of Understanding between the Port and WCE.
3. Approve the Letter of Understanding Between the Port and Local 21 and Letter of
Understanding Between the Port and WCE.

249902
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RECOMMENDATION

The Port of Oakland's labor negotiating team recommends that the Board of Port
Commissioners approve the Letter of Understanding Between the Port and Local 21 and
Letter of Understanding Between the Port and WCE.

249902
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Under CalPERS rules, certain deal points could not be achieved and necessitated
revisions to the concession agreement:
A. Under Government Code 22893, for new hires the Port must create a "vesting"
method that captures the ten (10) years of Port employment for eligibility for retirement
medical and provide a certified copy of the Board of Port Commissioners ("Board)
resolution to CaIPERS. The effective date of the resolution will be the date after which the
new benefit structure would take effect.
B. Since the Port of Oakland has an equal contribution for active and retired
employees, CalPERS does not allow the Port to implement a structure that would make
these contributions unequal.
1

249902
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Approval to Amend the Port's Owner Controlled Insurance
Program (OCIP) Effective July 14, 2010
On July 17, 2007, the Board of Port Commissioners authorized through
Resolution #07187 the purchase of a four-year Owner Controlled Insurance
Program (OCIP) including administrative services. The insurance program runs
from July 14, 2007 through July 14, 2011. The OCIP insurance program provides
insurance protection for the Port and all enrolled contractors and sub-contractors
involved in Port capital projects.
The Port has asked its OCIP insurance broker, Aon Risk Insurance Services
West, Inc., to review options to amend the OCIP to reduce the cost of the
program. At the July 6, 2010 Board meeting, Board authorization will be
requested to approve an amendment of the OCIP in order to realize cost savings.
Similar insurance coverage is expected.
Since final negotiations are still underway, a Supplemental Agenda Report will be
posted by July 2,2010 which will include information not currently available or in
final format.

BOARD MTG. DATE:
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AGENDA REPORT
TITLE:

Approval to Amend the Port's Owner Controlled Insurance Program
(OCIP) Effective July 14, 2010

AMOUNT:

Not to exceed $1,600,000 over four years for continuation of
administrative fees and excess/umbrella liability insurance to achieve
overall savings.

PARTIES INVOLVED:

Corporate Name/Principal
i ACE American Insurance
i Starr Excess Liability Insurance
~

l..g.9.I!.IP..~':ly.
i XL Europe,

LTD

t..N·ationa·j··Un·lo·n··F·irs···in·s:..C"o:..·o(

Location
i Philadelphia, PA
-:
i New York, NY

L.

i Dublin, Ireland

i
~

i
.J

i

l"N·ew\'ork·:··Ny··..·
· ·..·..· ·;
i Pittsburgh PA
i
r·A)(·jifsurpj·us..j·nsu·ran·cs··.. . .· ·. ·..· ·. ·.. . ·..·..··T"A·iph·ars·tta·:··GA.
. . .·..· . . .·. . . · ·. · . ······j

1

i Company

i

L.Y.Y.~.;>.t! ID.<:::.,{f.3.r.9..~.~r.L

l..~.n..9f!!.1f!!.;>.! c::.~

!

dl:3.r.~~~.~J..

1..

.1

L.§f!!.ryi~.~~.,(g~~~.lJ.I~9..n..!L

L.

!

t..

Aon··RI·sk.. j·nsu·ran·ce··ss·iVices················· l"Sa·j1..Fra·ncis·co..a;..Los

i Jonathan Leong DBA: JLA, Inc.
i Richard Freeman Insurance

i Alameda, CA
i Oakland, CA

i

··j

i
i

TYPE OF ACTION:
SUBMITTED BY:
APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
On July 17, 2007, the Board of Port Commissioners authorized through Resolution #07187
the purchase of a four-year Owner Controlled Insurance Program (OCIP) including
administrative services. The insurance program runs from July 14, 2007 through July 14,
2011. The OCIP insurance program provides insurance protection for the Port and all
enrolled contractors and sub-contractors involved in Port capital projects. Insurance
coverage includes:

Agenda Report - OCIP Amendment-250004 Final_1
249882

BOARD MTG. DATE:

•

July 6,2010

Workers' Compensation
o Workers' Compensation provides statutory coverage for all contractors and
subcontractors employees while working on the Port's covered construction and
improvement projects.

•

General Liability ($2 million each occurrence/$4 million aggregate)
o Third Party Liability protecting the Port and its contractors and subcontractors
enrolled under the OCIP, including a ten year tail for products/completed
operations.

•

Umbrella/Excess Liability ($300 million each occurrence/$300 million aggregate)
o Provides excess liability limits over General Liability, including a ten year tail for
products/completed operations.

The insurance broker and administrator of the Port's OCIP is Aon Risk Insurance Services
West, Inc. (Aon). Aon has a sub-broker agreement with Jonathan Leong DBA JLA who
assists with loss control and safety services. In addition, Aon has a sub-broker agreement
with Richard Freeman who encourages local small businesses to participate in Port
construction projects. The primary insurance carrier is ACE American Insurance Company
(ACE). As the lead insurance carrier (that is, underwriter of risk), ACE sets the program
terms and conditions. Various other insurance carriers participate along with ACE in the
umbrella/excess coverage that follows the ACE program.
ANALYSIS

As the OCIP is currently structured, for the final year of the program (July 14, 2010 - July
14, 2011), the Port will owe an additional payment of approximately $2.8 million for
general liability and workers' compensation insurance premiums. In addition, an annual
administrative fee of approximately $465,500 must be paid to Aon. Administrative
services include: on-site wrap up administration, including but not limited to enrollment
and orientation for each contractor of every tier, certificate verification, pre-bid and preconstruction meetings, annual OCIP cost allocations, on-site safety oversight, monthly
payroll tracking and close-out upon contract completion. All other costs associated with
the OCIP, including the umbrella/excess liability insurance premium, have been paid
through the current program end date of July 14, 2011.

Agenda Report - OCIP Amendmenl-250004 FinaL1
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The program was sized and priced in 2007 based on a four-year $900 million plus capital
improvement program. The program is structured such that the Port has guaranteed
approximately 85% of the insurance premiums based on $900 million of capital projects,
regardless of actual construction. Since 2007, the Port has spent an estimated $287.4
million on capital projects or 32% of the projections. As a result, the current OCIP
program is no longer cost effective.
The Port asked the OCIP broker, Aon, to review options for amending the OCIP to reduce
the cost of the program and ACE has agreed to offer the Port several options. Through an
amendment to OCIP, the Port can realize the following benefits:
•

Eliminate payment of $2.8 million general liability and workers' compensation
insurance premiums owed in FY 2011 because the premium guarantee will be
reduced to the premium already paid.

•

Extend the OCIP program for an additional three years to July 14, 2014 for no
additional general liability and workers compensation insurance premium.

•

Reduce the per occurrence deductible from $500,000 to $100,000.

•

Reduce maximum aggregate claims liability of the Port from $13 million to
approximately $3 million.

•

Reduce the required collateral posting from $8 million to at least 50%, or $4 million;
collateral is currently provided in the form of a Letter of Credit issued through Bank
of Montreal.

•

Reduce Aon administrative fees by $104,465 annually if the OCIP is amended to
expire on July 14, 2014. It is also important to note that Aon's administrative fees
have been reduced by $436,572 on an annual basis since April 2010 due to cost
saving measures.

An extension of the OCIP program for an additional three years also requires the
continuation of Aon's administrative fees (at the reduced rate) and an amendment to
extend the excess/umbrella coverage, at an estimated cost of $1,083,103 and $500,000,
respectively, in the aggregate for the next three years. This cost is offset by all of the
benefits listed above plus:
•

Insurance coverage is still required for construction contracts and the charges the
Port will receive for the cost of the insurance premiums provided by the contractors
without the OCIP are anticipated to be greater than the program administrative costs
and excess/umbrella coverage premium costs of extending the OCIP.

•

Port's risk continues to be protected by high liability limits that would be significantly
reduced without the OCIP or would compromise the Port's operations program with
a significant loss.

•

Port risk exposure in terms of per occurrence deductible and maximum claims
liability can be significantly reduced.
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•

Cancellation of the OCIP program would limit small business access to Port
construction projects.

•

The Port retains the option to cancel the OCIP program at any time with certain
notification periods. Aon's administrative fees are paid monthly and would stop and
a portion of the excess/umbrella insurance premium would be rebated back to the
Port.

The table below outlines three options to the current program structure and the savings to
be achieved in each when compared to the current program structure based on updated
construction contractor payroll estimates and actuarial loss projections.

Exoiration Date
Term
Deductible per Occurrence
Maximum Aggregate
Claims Liability
Collateral Posting
Est. Amount to Fund
Remainina Policv Term (1)
SaVings Compared to
Current Structure

Current
Structure
Julv 14, 2011
4 Years
$500,000
$13,000,000

Option A
Julv 14,2014
7 Years
$250,000
$2,991,104

Option B
Julv 14, 2014
7 Years
$100,000
$2,749,854

Option C
Julv 14,2011
4 Years
$500,000
$13,000,000

$5,770,167

At least 50%
reduction
$2,690,507

At least 50%
reduction
$2,803,257

At least 50%
reduction
$2,651,826

n/a

$3,079,660

$2,966,910

$3,118,348

$8,000,000

(1) Includes insurance premiums through July 14, 2014, Aon administrative fees and forecast losses
taking into account deductible levels. For Option A and Option B, in which the OCIP continues, insurance
premiums are for excess/umbrella liability coverage only, as no additional premiums are required for
general liability and workers' compensation. For Current Structure and Option C, in which the OCIP is
eliminated after July 14, 2011, premiums are estimates of contractor's insurance premiums through July
14, 2014. Options A, B & C are based on an assumed $86,250,000 of annual capital projects. Under
Options A & B, premiums paid could be refunded by up to 20% if actual construction from July 14, 2010 is
less than projected.

Recommendation

Port staff recommends Option B and the continuation of the OCIP through July 14, 2014 for
the following reasons:
•

The current program structure is the most expensive and has the highest risk profile
in terms of deductible, maximum aggregate loss and collateral posting. As a result,
this option is not recommended.

•

Option A can save an additional $110,000 over Option B, but this savings can easily
be eliminated by one claim in excess of $210,000, because under Option A, the Port
would be responsible for the entire $210,000 (due to the $250,000 deductible) and
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under Option B, the Port would be responsible for only $100,000 (due to the
$100,000 deductible).
•

Option C terminates the OCIP program on July 14, 2011. Option C can save an
additional $150,000 compared to Option B; however, Option C is not favorable to
local small contractors who may not be able to provide adequate insurance
protection for Port projects. In addition, without the OCIP (1) the claims process is
more complicated as each contractor and sub-contractor would have separate
claims adjusters (2) coverage from the contractors may be limited or insufficient to
cover claims due to certain exclusions and/or lower limits of insurance purchased
and (3) additional staff time is needed to determine and monitor project-by-project
insurance requirements for contractors going forward. As a result, additional staff or
outside consulting work is likely necessary which would increase the Port's operating
expenses in the budget.

•

The OCIP program protects the Port and our contractors with an insurer that has a
superior Financial and Management Rating. This is important not only during the
four year construction period but also for the ten years given for Completed
Operations Coverage that can include some construction defect protection. (July 14,
2014 to July 14, 2024).

BUDGET & FINANCIAL IMPACT

As discussed above, under Option B, the Port is expected to have cash flow savings of
$2,966,910 through July 2014 compared to the Port's current OCIP structure.
Approximately $2.4 million would be realized in FY 2011 through non-payment of general
liability and workers' compensation insurance premiums owed in FY 2011 ($2.8 million) and
reduction in Aon administrative fees ($0.1 million) offset by the cost of extending the
excess/umbrella insurance policy ($0.5 million estimated). In addition, the Port's risk
exposure has been reduced through lower deductibles and aggregate claims costs.
STAFFING IMPACT

If the OCIP expires July 14, 2011 and is not extended, the Port would likely need additional
staff to set up insurance requirements, monitor compliance, and oversee and resolve
claims for the multiple contractors and sub-contractors involved in Port construction
projects.
If the OCIP is extended, there would be no impact on current staff.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL
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The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that authorizing and
renewing Port of Oakland insurance policies will not have a significant effect on the
environment, and therefore this action is not a project under CEQA, and no environmental
review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Not applicable.

GENERAL PLAN
Not applicable.
LIVING WAGE

Based upon a review of the information provided by this Agenda Report, it appears that
neither the Living Wage Ordinance (Port Ordinance No. 3666), nor the living wage
requirements, set forth in Section 728 of the Charter of the City of Oakland, apply to the
proposed action because the agreements are not covered service contracts as defined by
Port Ordinance No. 3666 and Charter Section 728.

RECOMMENDATION

It is recommended that the Board pass a resolution at its July 6,2010 meeting as follows:
1.) Authorize the Port to amend the current OCIP effective July 14, 2010 to extend the
OCIP program to July 14, 2014 under the terms outlined in Option B above.
2.) Authorize an amendment to the broker services agreement with Aon Risk Services
West, Inc. to extend services to July 14, 2014 with additional administrative fees not
to exceed $1,100,000 for three years beginning July 14, 2011.
3.) Authorize an extension of the excess/umbrella insurance policies for an amount not
to exceed $500,000 and a term not to exceed July 14, 2014.
4.) Authorize the Port to execute any other incidental documents that are necessary
and proper to effect the amendment of the OCIP as described in this Agenda Report
and consistent with Option B.
Agenda Report - ocrp Amendment-250004 Final_1
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SUBMITTED BY:

Sara Lee, Chief Financial Officer

APPROVED BY:

Omar Benjamin, Executive Director

/'11

FACTUAL BACKGROUND
The Charter of the City of Oakland was adopted on November 5, 1968 and was ratified by
the State of California effective January 28, 1969, as amended. Under Article VII Section
715 of the City Charter, "The Board shall annually, on or before the fourth Monday of May
or not less than one week prior to the submission of the annual appropriation ordinance by
the City Manager, should the Council advance the date therefore, but not later than the
third Monday of July, carefUlly prepare a budget setting forth the estimated receipts of the
Port, and revenue from other sources, for the ensuing year, and the sums of money
necessarily required for the administration of the Port, and for maintenance, operation,
construction, and development of the Port and its facilities for the ensuing year, and stating
the amount necessary to be raised by tax levy for said purposes."
Board Resolution No. 92087 enacted on March 3, 1992 stated that the proposed operating
and capital budget submitted to the City Council shall contain the Port's draft 1) operating
budget, which includes personnel costs, contractual services, supplies, travel and other
operating expenses; 2) capital budget; 3) capital projects for at least the next three years;
4) cash flow projection including expenditures and revenues for at least the next three
years; and 5) funds required for any and all reserves.
On behalf of the Port staff, presented for your review and consideration is the Port of
Oakland's:
•

Operating Budgetfor FY 2010-11 through FY 2012-13 (Attachment A);

•

Capital Budget for FY 2010-11 (Attachment B);

•

5-Year Capital Needs Assessment for FY 2010-11 through FY 2014-15 (Attachment C).

BOARD MTG. DATE: 07/06/10

The FY 2010-11 Operating and Capital Budgets are presented for Board adoption.
Subsequent years of the Operating Budget and the 5-Year Capital Needs Assessment are
informational only and presented in concept only.
The development of the FY 2010-11 budget continued to present significant financial
challenges for the Port. The Port's major lines of business, Aviation, Maritime and
Commercial Real Estate, continue to be pressured by the general downturn in the economy
as the unprecedented global downturn continue to have an adverse impact on the Port's
tenants and customers.
While this document presents the Operating and Capital Budget for FY 2010-11 for
adoption, the Port expects to face continuing financial challenges in FY 2011-12 and FY
2012-13. The Port's senior management and staff will continue to assess projected
business activity levels and financial and operational measures, including additional
revenue enhancement and cost-savings initiatives, which may be available going forward
to enable the development of sound operating budgets for these and future periods.
ANALYSIS

The Operating Budget was developed taking into account the following objectives and
assumptions:
Objectives

•

Develop a balanced budget in which total revenue exceeds total expenditures.

•

Develop an operating budget that strives to achieve an Intermediate Lien Debt Service
Coverage Ratio (DSCR) of at least 1.30x.

•

Fund 465 Full-Time Equivalent (FTE) employees.

•

Maintain a General Fund cash balance at the end of the fiscal year of $50 million.

FY 2010-11 Operating Budget
General
•

FY 2011,2012 and 2013 Operating Revenues for Aviation, Maritime and Commercial
Real Estate (CRE) and Utilities are based on divisional input incorporating known
market and competitive factors and based on existing contracts, viability of outstanding
agreements, and the execution of anticipated future contracts.

•

FY 2011 Operating Expenses incorporate known and anticipated cost increases and
decreases, with an emphasis on reducing aggregate Port-wide expenses by $5.5 million
compared to FY 2010 Revised Budget before Depreciation and Amortization and
Absorption of Labor & Overhead to Capital Assets.

•

FY 2012 and FY 2013 Operating Expense grow in aggregate at 3% per annum except
for Maintenance Dredging which increases at $200,000 per year, or approximately 10%
per annum, due to new environmental regulations.
2
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FY 2011 Revenue Budget and Assumptions

Note: All comparisons are to FY 2010 Revised Budget
•

Port-wide Operating Revenues of $281.9 million higher by $2.0 million or 0.7% higher.

•

Bad Debt Reserve is established as follows: Aviation - $0.1 million, Maritime - $0.2
million, and Commercial Real Estate - $0.1 million.

•

Aviation Revenue of $129.0 million higher by $2.0 million or 1.5%.

•

•

~

Enplanements budgeted at 4.75 million virtually flat to 4.72 million in FY 2010.

~

Parking and Ground Access Revenue lower by $0.7 million or 2.4%.

~

Terminal and Landing Fees increase by $1.8 million due to increased rates and
charges.

Maritime Revenue of $134 million higher by $0.9 million or 0.7%.
~

TEUs handled of 1.752 million higher by 253,726 or 16.9% increase (4.8% increase
compared to FY 2010 Projected TEUs).

~

Does not reflect any impact of proposed IPI incentive program.

CRE Revenue of $10.9 million lower by $1.2 million or 10%.
~

Lower parking revenues and percentage rents.

~ 7th floor rental income at 530 Water Street commences January 1, 2011.

•

Utilities Revenue of $8.4 million higher by $0.4 million or 4.9%.
~

One-time revenue gain of $0.8 million due to capacity charges for the new FAA
tower at the Airport partially offset by lower electricity revenues due to
implementation of energy-efficiency measures by certain tenants.

FY 2011 Operating Expense Budget and Assumptions

Note: All comparisons are to FY 2010 Revised Budget
•

Port-wide Operating Expenses (before Depreciation and Departmental Credits) lower by
$5.5 million, or 3.2%.

•

Port-wide Operating Expenses (before Depreciation) lower by $3.5 million, or 2.2%.

•

Personnel Services lower by $0.7 million, or 0.9%:
~

465 Full Time Equivalent (FTE) employees

~

10 Furlough/Mandatory Layoff Days (impact $2.0 million).

~

3% COLAs for all FTEs (contractual for 445 FTEs).

~

Merit Pay for 43% of those contractually eligible (141 FTEs contractually eligible).

~

Salaries and Wages lower by $499,000 or 1.1 %.
3
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•

•

~

CalPERS contribution flat; employer rate increases to 19.855% from 19.588%.

~

Post retirement benefits (retiree medical costs) increase by $709,000 or 7.6% based
on July 2009 actuarial study.

Significant Decreases in Operating Expenses.
~

Legal Contingency reduced by $2.15 million or 35%.

~

Maritime Public Arts budget suspended for savings of $150,000.

~

Workers Compensation decreased from $1.5 million to $1.0 million or 33% due to
historical actuals.

~

Management fees for Shoreline Park lower by $700,000 or 41% due to replacement
of contract with East Bay Regional Park District as service provider.

~

CTMP related costs lower by $838,000 or 35% due primarily to decreased
consulting expenses and reduced expenditures related to traffic and congestion
initiatives.

~

Airport parking (parking lot operations and parking lot shuttle) costs decreased $1.0
million or 12% while Airport shuttle services (AirBART and rental car shuttles) lower
by $0.5 million or 7.4% due to reduced demand, elimination of Valet services,
improved efficiencies, consolidation of shuttle services, and fleet size reductions.

~

Supplies lower by $223,000 or 6.3%.

Significant Increases in Operating Expenses.
~

Maintenance Dredging increased by $825,000 or 85%; in addition, professional
services related to dredging surveys and sampling increased $268,000 or 98.5%.

~

Contractual expenses increased by $579,000 or over 200% due to one-time human
resources studies and higher labor relations costs.

~

IT contractual services higher by $294,000 related to ERP and email hosting costs.

~

Departmental Credits lower by $2.0 million; that is the amount of Port salaries and
overhead that is allocated to the capital budget (not included in operating budget)
decreased due to reduced FTEs and reduced capital program.

FY 2011 Non-Operating Revenue & Expense Budget and Assumptions
•

Interest income of $5.4 million, which includes accounting accruals, is 45% lower than
FY 2010 Revised Budget due to lower interest rate environment. Interest earnings rate
on Port funds is assumed to be 0.5% in FY 2011.

•

Interest expense of $76.4 million, which includes letter of credit fees and accounting
accruals, is 1.2% lower than FY 2010 Revised Budget.
~

The Port's revenue bonds and DBW loans bear interest at fixed rates ranging from
3% to 6%.

~

The Port's Commercial Paper Program has a maximum rate of 12%. The Port
anticipates a 0.8% interest rate for its outstanding commercial paper notes.
4
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:»

In August 2010, the Port's current $300 million Letter of Credit (LOC) with BNP
Paribas and L10yds TSB Bank pic will expire. The Port is in the process of obtaining
new LOCs with Wells Fargo Bank and JP Morgan Chase Bank. Based on current
LOC fee rates and projected capital expenditures, the Port plans to reduce its LOC
facility to $200 million. Significantly higher LOC fee rates have been budgeted
starting August 2010.

•

Passenger Facility Charges (PFC) revenue of $19.9 million is $0.4 million higher than
FY 2010 Revised Budget, reflecting the relatively flat projected enplanement growth rate
in FY 2011. PFCs are approved by the FAA and are used to fund eligible capital
improvement for specific projects at the Airport.

•

Customer Facility Charges (CFC) revenue of $4.2 million is 17.8% lower than FY 2010
Revised Budget. CFCs are used to reimburse rental car and shuttle bus operating
costs and to fund improvements of the rental car facility at the airport.

•

Other income reflects the one-time gain of $12.0 million on the sale of Oak-to-9th
partially offset by payments to the City of Oakland for general services and Lake Merritt
maintenance of $2.1 million (subject to declaration of "surplus" by Board), $0.6 million in
retroactive CalPERS retirement contribution for airport servicemen (annual contribution
of approximately $0.6 million based on a graduated schedule starting at about $0.5
million annually for 20 years beginning FY 2002-03) and loss of $0.4 million on the
demolition of 3 cranes.

•

Loss on abandoned and demolished assets budgeted at $0.3 million annually.

•

Grants from Government Agencies include anticipated Airport Improvement Program
(AlP) grants and Maritime Security grants for reimbursement of certain capital
expenditures and is based on the Port's 5-year Capital Needs Assessment.

FY 2012 Revenue Projection and Assumptions
•

Port-wide Operating Revenues of $293.4 million higher by $11.5 million or 4.1 % higher
than FY 2010-11 Budget.

•

Aviation Revenue of $138.4 million higher by $9.4 million or 7.2%.

:»
:»
:»
:»
:»
•

Enplanements budgeted at 4.85 million higher by 2.0%.
Cargo-related rental revenue increase of $4.1 million or 70% due to rate increases
included in certain signed contracts.
Space Rental revenue improves by $1.0 million or 15.4%.
Airport terminal revenue higher by $2.4 million or 10.7% primarily due to loss of
airline credits related to prior years' true-ups increasing airlines' rates and charges.
Parking and Ground Access Revenue higher by $0.8 million or 2.7%.

Maritime Revenue of $136.6 million higher by $2.6 million or 2.0%.

:»
:»

TEUs handled of 1.814 million higher by 61,333 or 3.5% increase.
Does not reflect any impact of proposed IPI incentive program.
5
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•

CRE Revenue of $11.1 million higher by $0.1 million or 1.3%.

»
•

Full year impact of t
January 1, 2011.

h

floor rental income at the 530 Water Street which commenced

Utilities Revenue of $7.8 million lower by $0.6 million or 7.0%.

»

One-time revenue gain of $0.8 million due to capacity charges for the new FAA
tower at Airport in FY 2010-2011 Budget partially' mitigated by a 3% increase in
Utilities revenue.

FY 2013 Revenue Projection and Assumptions
•

Port-wide Operating Revenues of $311.5 million higher by $18.1 million or 6.2% higher
than FY 2011-12 Projected.

•

Aviation Revenue of $149.2 million higher by $10.9 million or 7.9%.

»
»

•

•

Cargo-related rental revenue increase of $3.1 million or 29.4% due to full year
impact of rate increases included in signed contracts for certain tenants.

»

Airport terminal revenue higher by $3.9 million or 15.4% primarily due to increased
rates and charges.

»

Parking and Ground Access Revenue higher by $0.9 million or 2.9%.

Maritime Revenue of $143.4 million higher by $6.8 million or 5.0%.

»
»

TEUs handled of 1.877 million higher by 63,484 or 3.5% increase.

»

Does not reflect any impact of proposed IPI incentive.

Tariff assumed to increase 5% in FY 2013.

CRE Revenue of $11.3 million higher by $0.2 million or 2.2%.

»
•

Enplanements budgeted at 4.96 million or 2.25% above FY 2011-12 Projected.

Primarily higher parking revenues and space rent.

Utilities Revenue of $8.0 million higher by $0.2 million or 3%.

»

3% across the board increase in Utilities revenue.

FY 2012 and 2013 Operating Expense Projection and Assumptions
•

FY 2012 and FY 2013 Operating Expense assumed to grow in aggregate at 3% per
annum except for Maintenance Dredging which increases at $200,000 per year or
approximately 10% per annum due to new environmental regulations.

•

Departmental Credits higher based on 5-Year Capital Needs Assessment; that is the
amount of Port salaries and overhead that is allocated to the capital budget (not
included in operating budget).

6
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FY 2012 and 2013 Non-Operating Revenue & Expense Projection and Assumptions
•

Interest income increases as interest earnings rate assumed to be 1.5% and 2.5% in FY
2012 and FY 2013, respectively.

•

Interest expense remains relative flat. Commercial paper interest rate assumed to be:
- Non-AMT
- Taxable

FY12
1.50%
1.75%

FY13
2.25%
2.50%

•

PFC revenues grow at rate of projected enplanement growth rate, 2% and 2.25% each
year

•

CFC revenues grow at rate of projected enplanement growth rate, 2% and 2.25% each
year

•

Other income reflects payments to the City of Oakland for General Services and Lake
Merritt payments of approximately $2.2 million and $0.6 million in retroactive CalPERS
retirement contributions for airport servicemen.

•

Loss on abandoned and demolished assets budgeted at $0.3 million annually.

•

Grants from Government Agencies include anticipated Airport Improvement Program
(AlP) grants and Maritime Security grants for reimbursement of certain capital
expenditures and is based on 5-year Capital Needs Assessment.

Depreciation and Amortization
The budget for Depreciation and Amortization reflects the anticipated rate of depreciation
on the existing asset base and additions to the asset base based on anticipated in-service
date of capital projects.
Debt Service and Debt Service Coverage
The Port has covenanted in its Senior Lien and Intermediate Lien Indentures to maintain
debt service coverage ratios (DSCR) of 1.25x and 1.10x, respectively. The Port has also
covenanted to the banks providing the Letter of Credit supporting the Commercial Paper
Program to maintain an Intermediate DSCR of 1.1 Ox. The Port's debt service payments
and projected DSCR is provided below:
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Budget
2010-11

Debt Service ($ Thousands)
Senior Bonds
DBWLoan
Intermediate Bonds
Commercial Paper
Total Debt Service

$

$

Senior Debt Service Coverage Ratio
Intermediate Debt Service Coverage Ratio
Combined Debt Service Coverage Ratio

66,641
457
38,547
867
106,512
2.03
1.28
1.27

Projected
2011-12

$

$

74,507
457
38,545
2,454
115,963
1.94
1.27
1.25

Projected
2012-13
$

$

75,459
457
38,548
5,152
119,616
2.11
1.39
1.33

Change in Net Assets
The projected Change in Net Assets for FY 2010-11 is a positive $16.7 million, a decrease
of $3.7 million (18.0%) compared to FY2009-10 Revised Budget. Other than the $5.5
million increase in operating income before depreciation and amortization, the $3.7 million
decrease in net assets results mainly from non-operating and other one-time activities. The
projected Change in Net Assets for FY 2011-12 and FY 2012-13 are positive $6.5 million
and positive $19.9 million, respectively.
Staffing Plan
During FY 2009-2010, the Port initiated an early retirement incentive program and a
reduction in force to address the downturn in the economy and meet the operating budget
objectives for FY 2009-2010. Coupled with additional retirements and normal attrition, the
Port reduced its staff from 539 Full Time Equivalents (FTEs) at the beginning of FY 20092010 to a low of 440 FTEs at the end of January 2010. Approximately 25 positions were
identified as needing to be replaced. Approximately 13 of these positions have been filled
and an additional 12 positions are currently in the process or anticipated to be filled shortly.
The FY 2010-2011 budget reflects 465 funded FTEs.
FY 2010-2011 Capital Budget
The Port has updated its capital expenditure and budget approval process. The new
process begins with the identification of the Port's 5-year Capital Needs Assessment. The
5-Year Capital Needs Assessment will be updated on an annual basis and is presented to
the Board as Attachment C for informational purposes only. For FY 2010-2011, budget
authorization is requested from the Board for those projects that the Board already has a
contractual obligation, as well as an amount for pre-development work and miscellaneous
facilities replacement projects that are less than $100,000. Authorization to proceed with
other capital projects included in the 5-Year Capital Needs Assessment will be authorized
by the Board on a project-by-project basis based on the need, financial analysis, cost
estimates, alignment with Port goals and strategies and available funding sources.
8
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The proposed FY 2010-2011 Capital Budget is summarized below. See Attachment B for
additional information.
Division
Aviation
Maritime
CRE
Support
Total
~
Contractual Obligation
Pre-Development
Misc. Facilities Replacement
Total

Amount

$ 41.988 million
10.803
2.170
3.100
$58.061 million
Amount
$ 57.076 million
0.475
0.510
$58.061 million

The budgeted spending includes:
-

Completion of improvements at the Trapac terminal
Maritime security projects
CRE lease obligations
Completion of Enterprise Resource Planning software system
East Apron Reconstruction Phase III
Terminal 1 central utility plan design, podium and gate information displays,
portions of fire suppression system and portions of seismic retrofit
Airport noise monitoring system upgrade
Replacement of Pump Houses 4 and 6
Hangar 6 roof corrosion retrofit
Purchase of ARFF trucks

STAFFING IMPACT

The FY 2010-2011 budget reflects 465 funded FTEs. See "Staffing Plan" above.
SUSTAINABILITY

No sustainability issues.
ENVIRONMENTAL

This action is not a project as defined by the California Environmental Quality Act (CEQA).
Therefore, no environmental review is required.

9

BOARD MTG. DATE: 07/06/10

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Not applicable.
GENERAL PLAN

Not applicable.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Section 728.
OPTIONS

1.
2.

Adopt the Operating and Capital Budgets for FY 2010-11 as presented.
Not adopt and request staff to make further revisions.

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the Annual Operating
and Capital Budgets for the fiscal year ending June 30, 2011, and a resolution authorizing
the payment of operating and maintenance expenses and debt service of the Port as
provided in the Operating Budget for the fiscal year ending June 30, 2011 and total capital
expenditures as provided in the Capital Budget for the fiscal year ending June 30, 2011.
The operating budgets for FY 2011-12 through FY 2012-13 and the 5-Year Capital Needs
Assessment are presented only in concept and not for adoption. Authorization to proceed
with other capital projects included in the 5-Year Capital Needs Assessment will be
presented to the Board at subsequent dates on a project-by-project basis for review and
consideration.
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Attachment A:
Operating Budget for FY 2010-11 through FY 2012-13

STATEMENT OF REVENUE, EXPENSES AND CHANGE IN NET ASSETS
FOR THE FISCAL YEARS ENDED JUNE 30, 2008 THROUGH 2013
(In $Thousands)

ill ~ U

[ill 00
Division
Operating Revenue

$

Aviation
Maritime
eRE
Utilities
Bad Debt Reserve
Total Operating Revenue
Operating Expenses
Administration
Aviation
Maritime

Commercial Real Estate
Corporate Administrative Services
Information Technology
Engineering
Environmental Programs & Planning
Utlilities Cost of Sales
Social Responsibility
Executive Office
Board of Port Commissioners
Office of Audit Services
Port Attorney's Office
Financial Services
Non-Departmental Expenses
Absorption of Labor & Overhead to
Capital Assets
Depreciation & Amortization
Total Operating Expenses
Operating Income

(A)

Non-operating Items
Interest Income
Interest Expense
Passenger Facility Charges (PFC's)
Customer Facility Charges (CFC's)
Abandoned Capital Assets
Other Income (Expenses)
(B)
Capital Contributions
Grants from Govemment Agencies (C)

Budget

Projected

Projected

20118 YS.

% Variance
20118 YS.

2008·09

2010-11

2011-12

2012·13

2010B

2010B

155,212 $
124,169
12,278
8,705
(481)

126,486 $
136,879
12,082
8,457
(613)

127,063 $
133,104
12,153
7,972
(437)

129,019 $
134,011
10,932
8,360
(421)

138,355 $
136,621
11,077
7,772
(425)

149,230 $
143,392
11,322
8,005
(425)

1,956
907
(1,221)
388
17

1.5%
0.7%
-10.0%
4.9%
3.8%

299,883

283,290

279,854

281,902

293,401

311,525

2,048

(323)
(84,147)
(18,815)
(7,206)
(4,850)
(4,719)
(14,435)
(4,468)
(4,671)
(2,603)
(3,218)
(125)
(1,082)
(5,187)
(6,286)
(29,332)

(306)
(80,227)
(23,134)
(7,080)
(4,108)
(3,648)
(9,696)
(3,485)
(5,195)
(1,760)
(1,483)
(402)
(1,072)
(4,569)
(5,671)
(26,517)

(100)
(76,476)
(19,691 )
(7,017)
(3,777)
(3,172)
(8,926)
(3,112)
(5,176)
(1,843)
(1,467)
(505)
(1,095)
(4,691)
(5,442)
(29,147)

0
(74,197)
(18,090)
(6,679)
(4,040)
(3,418)
(9,214)
(2,609)
(4,818)
(1,661)
(1,471)
(471)
(1,170)
(4,478)
(4,867)
(28,927)

0
(76,423)
(18,632)
(6,880)
(4,161)
(3,521)
(9,636)
(2,687)
(4,962)
(1,711 )
(1,515)
(485)
(1,205)
(4,613)
(5,013)
(29,794)

0
(78,716)
(19,191)
(7,086)
(4,286)
(3,627)
(10,065)
(2,767)
(5,111)
(1,762)
(1,561 )
(499)
(1,241)
(4,751)
(5,163)
(30,688)

100
2,279
1,602
338
(262)
(246)
(287)
503
358
182
(5)
34
(75)
213
575
221

100.0%
3.0%
8.1%
4.8%

22,098

11,045

12,166

10,124

10,970

11,864

(2,042)

-16.8%

(88,907)

(96,938)

(100,740)

(102,085)

(102,016)

(102,780)

(1,345)

-1.3%

(258,274)

(264,246)

(260,213)

(258,070)

(262,283)

(267,431)

2,143

0.8%

Actual

2007·08

Variance

-0.3%

6.8%
-6.8%

4.5%
10.6%
0.8%

19,641

23,832

31,118

44,094

4,191

21.3%

13,145
(76,796)
27,033
6,999
(14,985)
2,452
(42,152)

9,655
(78,415)
19,391
5,235
(435)
(13,900)
(58,469)

9,977
(77,390)
19,449
5,083
(300)
11,187
(31,994)

5,443
(76,426)
19,881
4,177
(300)
8,857
(38,368)

7,359
(76,021)
20,279
4,260
(300)
(2,890)
(47,313)

8,644
(76,222)
20,735
4,356
(300)
(2,911)
(45,698)

(4,534)
965
432
(906)
0
(2,330)
(6,374)

-45.4%
1.2%
2.2%
-17.8%
0.0%

11,896

32,688

31,218

22,712

21,534

(1,470)

-4.5%
-18.0%1

27,092

$

Net Assets, Beginning of the Year
Net Assets, End of the Year

$

888,037
914,586

$

914,586
887,058

Change in Port Equity (A+B)

$

(543) $

(39,424) $

(12,353) $

Change In Port Equity before
PFC's and remalnln CFC's

$

(29,255) $

(59,242) $

(32,825

2.03
1.72

2.02
1.38

Summary By Div

w6.9%
-7.8%
-3.2%
16.2%
6.9%
9.9%

19,045

$

Funded FTE's (FuJI-Time Equivalent)

0.7%

41,609

(27,528) $

Senior Debt Service Ratio
Intermediate Debt Service Ratio
Intermediate with Rolling Coverage
Combined Debt Service Ratio
Operating Ratio

ill ~ U

Revised
Budget
2009-10

Actual

26,549

ICHANGE IN NET ASSETS (A+B+C)

[ill 00

$

20,335
887,058
907,393

$

16,682

$

907,393
924,074

$

6,517

$

924,074
930,591

(14,536) $

$

19,930

$

(3,653)

$

930,591
950,521

$

20,335
16.682

2.3%
1,8%

(18,195) $

(1,604) $

(2,183)

-17.7%

36,748) $

(22,589) $

2.03
1.28
1.71
1.27

_1.94
1.27
1.67
1.25

2.11
1.39
1.79
1.33

nl.

nl.

1.61

1.37

1.59
1.30
1.73
1.28

56.5%

59.1%

57.0%

55.3%

54.6%

52.9%

594.5

539

480

465

465

465

2011 B.Template.6.22.1 O.lncl_Assets.xls

~20.8%

-19.9%

(1,899

Page 1
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STATEMENT OF OPERATING EXPENSES
FOR THE FISCAL YEARS ENDING JUNE 30. 2008 THROUGH 2013
(In $Thousands)

Operating Expenses

Actual
2007·08

Actual
2008·09

Revised
Budget
2009-10

BUdget
2010-11

Projected
2011-12

Projected
2012·13

Personnel Services
Contractual Services
Supplies
General & Administrative
Utilities
Departmental Credits
Depreciation & Amortization

(95,380)
(66,474)
(4,811 )
(20,808)
(4,671 )
22,778
(88,907)

(86,070)
(80,753)
(65,950)
(60,368)
(4,468)
(3.531 )
(16,959)
(22,266)
(5,195)
(5.176)
11,335
12,621
(96,938) (100,740)

(80,054)
(58,900)
(3,308)
(19,484)
(4,818)
10,579
(102,085)

(82,456)
(60.812)
(3,407)
(20,069)
(4,962)
11,439
(102,016)

(84,929)
(62.777)
(3,510)
(20,671 )
(5,111)
12,346
(102,780)

699
1,468
223
2,782
358
(2,042)
(1,345)

Total Operating Expenses

(258.274)

(258,070)

(262,283)

(267,431)

2,143

(284,245)

(260,213)

Variance % Variance
2011B vs. 2011B vs.
2010B
2010B
0.9%
2.4%
6.3%
12.5%
6.9%
-16.2%
-1.3%
0.8%

Attachment B:
Capital Budget for FY 2010-11

Capital Projects

Port of Oakland

5·YEAR CAPITAL NEEDS ASSESSMENT
Proposed Capital Budget
FY 2010-11
($ Thousands)
Non-Aviation
Support
eRE

Aviation

Marttime

Total

Total

41,003
475
510

10,803
0
0

2,170
0
0

3,100
0
0

16,073
0
0

57,076
475
510

41,988

10,803

2,170

3,100

16,073

58,061

21,343
1,876

6,976
0
0

0
0
0

0
0
0

6,976
0
0

28,319
50
1,876

15,587
15,587

0
0

0
0

0
0

0
0

15,587
15,587

3,371
3,371

7,210
7,210

2,170
2,170

3,100
3,100

12,480
12,480

15,851
15,851

42,227

14,186

2,170

3,100

19,456

61,683

239

3,363

0

0

3,363

3,622

PROPOSED PROJECTS
Contractual Obligations
Pre-Development
Misc. Facilities Replacement Projects (<$1ooK)
Total Proposed Initial Projects

ESTIMATED SOURCES OF FUND
Grants
CFC
Unspent Series MBonds
PFC
Pay-Go 11]
Total PFC
Port Share
Port Cash [2)
Total Port Share
Total Estimated Funding
Proposed Initial Projects OverlUnder Funded

50

[1] Assumes $4.4 million of PFCs available at be9inning 01 FY 2011.
[2] Assumes $4.5 million is received from close of Oak to Ninth transaction.

Attachment C:
5-Year Capital Needs Assessment
for FY 2010-11 through FY 2014-15

5-Year Capital Needs Assessment
Criteria Used
• Contractual Obligation
Board Approved

1. Active contract
2. Accepted grant
3. Lease obligation
• Regulatory Compliance
• Revenue Maintenance
• Revenue Enhancement
• Life and Safety
• Customer Service
• Environment and Community Benefit
• Funding Availability (that is, Security Grants, AlP Grants and PFC
Funds)
• Financial Sensitivity
• Available Staffing Resources

5-Year Capital Needs Assessment
Projects Included by Division
Aviation

• Airfield Safety and Security
o Signage and Lighting
o Aircraft Rescue and Fire Fighting Trucks
o Runway Safety Area
o Perimeter Dike
o FAA Tower
• Airfield Pavement
o Airfield Pavement Rehabilitation (taxiways, runways, aircraft
parking aprons)
o Pavement Management (surveying, mapping, programming,
funding planning with FAA)
• Security
o Closed Circuit Television System
o Other System Upgrades (door, exits, etc.)
• Terminal Renovation and Retrofit
o Terminal 1 Renovation and Retrofit Design
o Terminall Projects Previously Approved and Underway
o Terminal 1 Renovation and Retrofit Future Construction
o Terminal American with disability Act Improvements (also
known as Universal Access)
• Parking, Roadway and Rental Car Facility Improvements
o LandsidelRoadway Improvements
o Oakland Airport Connector (BART)

Aviation (continued)

• Environmental and Community Benefits
o Equipment Washrack
o San Leandro Residential Insulation Program
o Noise Monitoring System Improvements
o Pre-conditioned Air Units for 9 Gates (to eliminate the use of
combustion engines for air conditioning of aircraft while on the
ground)
o Electric charging infrastructure for Airline Ground Support
Equipment
• Utility Infrastructure Maintenance
o Highest Priority Utility Replacement
o Stormwater System Rehabilitation
o IT System Upgrades
• Infrastructure Renovation for Leased Facilities
o Demo of Buildings L-619 and L-712
o Hangars 5 Roof
o Hangar 6 Corroded Structure Replacement
o Business Jet Leased Facilities Renovation (Port Responsibility)

3

5-Year Capital Needs Assessment
Projects Included by Division
Maritime

•
•
•
•

Shore Power
Completion ofTrapac Terminal Improvements
Security Projects
Dredging
o Cost sharing true-up (-50' project and Middle Harbor
Enhancement Area)
• Oakland Army Base
• Vision 2000 Air Quality Mitigation
• APL Terminal Wharf Reconstruction (partial- begins in FY 2015)
Commercial Real Estate

•
•
•
•
•
•
•
•
•
•

Jack London Square Environmental Remediation
Oak to Ninth
Kincaid's Lease Renewal
6.5 Acres Leasing - Vacant Space in Business Park
530 Water Street 7th Floor Leasing
JLS Parking Facilities Improvements
530 Water Street Building Improvements
Tony Roma's Former Space Leasing
Union Point Park Environmental Remediation
Real Estate Acquisitions

Support

• Enterprise Resource Planning (ERP)
• Infrastructure Management Software to Comply with SB 1359
• Capital Equipment (heavy equipment, vehicles, operating equipment)

5-Year Capital Needs Assessment
Projects Excluded by Division
Aviation

• Priority Tier I
o Terminal I Renovation - Certain life safety improvements,
system (e.g. HVAC, paging, etc.) improvements, and customer
service enhancements were eliminated from the current
proposed program to reduce program costs from an estimated
$300 million to the approximately $125 million shown in the
Capital Needs Assessment.
• Priority Tier 2
o Utility Master Plan - The Airport has a Utility Master Plan to
assist in managing the utility assets. Numerous utility
infrastructure components will need to be replaced in the future.
The Capital Needs Assessment includes $7 million for the
highest priority utility projects. An additional approximately
$20 - $30 million is anticipated to be needed in the future.
o Stormwater Master Plan - The Airport has a Stormwater Master
Plan to assist in managing the stormwater system assets.
Numerous stormwater infrastructure components will need to
be replaced in the future. The Capital Needs Assessment
includes $5.5 million for the highest priority stormwater
projects. An additional approximately $15 million is
anticipated to be needed in the future.
o Full Seismic Dike Improvements - The projects included in the
5-Year Capital Needs Assessment cover the estimated needs for
addressing flood hazard status and defense against 100 year
storm event from dike failure or overtopping. They do not
include seismic strengthening which would require additional
projects and funding. The estimated cost is about $30 million.

Aviation (continued)

• Priority Tier 3
o North Field Infrastructure - The North Field has significantly
aged facilities that are likely to require renovation or
rehabilitation over the next five years in order to generate
revenue from leases. The Capital Needs Assessment includes
approximately $5 million towards these efforts over the next
five years. The need has not been fully estimated and depends
on several upcoming lease negotiations and the unpredictable
timing of needed rehabilitation of some of the facilities but
could be higher by approximately $10 million.
• Priority Tier 4
o Runway 15/33 - Runway 15/33 is being studied to determine if
it can be closed. If it is not closed, it will need rehabilitation
during the next five years. This project has not been included
in the Capital Needs Assessment pending outcome of the study.

5-Year Capital Needs Assessment
Projects Excluded by Division
Maritime

• Complete Reconstruction of APL Wharf ($115 million)
o APL wharf requires reconstruction to strengthen it to
accommodate 50' depth of water at its berth. APL would like
to bring in larger ships but is constrained by the current 42' of
water depth. Funding for this project is to be determined.
• OAB Intermodal Terminal (OHIT) ($274 million)
o This project is being included in the master lease for the former
Oakland Army Base.
• 7 th Street Grade Separation ($220 million)
o This project is under negotiation to possibly be included in the
master lease for the former Oakland Army Base.
•

Additional Dredging ($10 million)
o

Howard terminal and APL terminal berth areas are currently
42' deep. APL has a need for 50' of water to bring in larger
ships but the wharf needs to be reconstructed in order to bring
the berth area to 50'. Current Howard terminal customer,
Matson, has no immediate need for a deeper berth but their
lease is up in 2016.

• Utility and Sewer Infrastructure Improvements ($8 million)
o Replacement and improvement of electricity, water and sanitary
sewer in order to meet government mandated programs and
regulations. Studies will identify a more exact need and
estimate. Many of these improvements could be made out of
Maritime's expense Major Maintenance budget.

5-Year Capital Needs Assessment
Projects Excluded by Division
Commercial Real Estate
• Security Door Project at 530 Water Street ($1 million)
• Re-carpeting at 530 Water Street ($0.6 million)
• Spalling Remediation at Washington Street Garage ($.4 million)

Pol1 of Oakland

Capital Projects

5·YEAR CAPITAL NEEDS ASSESSMENT
Allocated By Division and Year
FY 2010·11 to FY 2014-15
($ Thousands)
Divisions

FY 10·11

FY 11·12

FY 12·13

FY 13·14

FY 14-15

Total

Aviation
Maritime
Commercial Real Estate
Support

65,230
19,646
6,118
5,765

77,136
45,032
1,000
2,949

86,165
42,166
150
1,500

72,623
16,179
175
1,000

69,076
18,700
600
1,000

370,230
141,723
8,043
12,214

ITotal

96,759

126,117

129,981

89,977

89,376

532,210 I

Port of Oakland

Capital Projects

5-YEAR CAPITAL NEEDS ASSESSMENT
Estimated Funding Sources
FY 2010-11 to FY 2014-15
($ Thousands)

Aviation

Non-Aviation
Support
CRE

Maritime

Total

Total

Grants
CFC
Unspent Series MBonds
PFC
Pay-Go [1]
Timing Shortfall [2]
Total PFC
Port Share
Port Cash [3J
To Be Determined [4]
Total Port Share

97,682
50
1,876

18,649

a
a

a
a
a

a
a
a

18,649

a
a

116,331
50
1,876

108,174
80,273
188,447

a
a
a

a
a
a

a
a
a

a
a
a

108,174
80,273
188,447

82,175
(Ol
82,175

nla
nla
123,074

nla
nla
8,043

nla
nla
12,214

39,918
103,413
143,331

122,093
103,413
225,506

Total Estimated Funding

370,230

141,723

8,043

12,214

161,980

532,210

[lJ Assumes $4.4 million of PFCs available at beginning of FY 2011.
[2J PFC-eligible expenditures from FY 2011-2015 Is greater than the expected PFC revenues during the same period, assuming a$4.50 PFC
collection rate. Adebt financing vehicle or Port cash Is needed for the PFC Timing Shortfall. The PFC Timing Shortfall is expected to be
repaid with PFC revenues in 2016-2023 depending on passenger level and congressional PFC authorization level.

[3J Assumes $4.5 million Is received from close of Oak to Ninth transaction.
[4J Sources of Port Share may be (1) additional grants, (2) third-party contributions, (3) Port cash, (4) debt or (5) other.

Capital Projects

Port of Oak/and

5-YEAR CAPITAL NEEDS ASSESSMENT
Pipeline Projects
(Projects Not Included in Capital BUdget)
FY 2010-11
($ Thousands)

PIPELINE PROJECTS
Contractual Obligations
Regulatory Compliance
Revenue Maintenance
Revenue Enhancement
Ufe & Safety
Customer Service
Environment and Community Benefit
Total Pipline Projects
Adjustments
Pre-Development
Misc. Facilities Replacement Project (<$lOOK)
Total Adjustments
Total Pipeline Projects

Non-Aviation
SUDDOrt
eRE

Total

Aviation

Marttlme

Totai

0
5,675
12,108
0
4,901
493
1,050

0
1,300
4,458
1,500
1,585
0
0

0
0
0
3,948
0
0
0

0
615
2,050
0
0
0
0

0
1,915
6,508
5,448
1,585
0
0

0
7,590
18,616
5,448
6,486
493
1,050

24,227

8,843

3,948

2,665

15,456

39,683

(475)
i510\
(985)

0
0
0

0
0
0

0
0
0

0
0
0

~~7~~
510

23,242

8,843

3,948

2,665

15,456

38,698

1,375
0
0

1,524
0
0

0
0
0

0
0
0

1,524
0
0

2,899
0
0

8,894
4,798
13,492

0
0
0

0
0
0

0
0
0

0
0
0

8,694
4,798
13,492

239
8,137
8,376

3,383
3,936
7,319

0
3,948
3,948

0
2,665
2,665

3,383
10,549
13,932

3,622
18,685
22,307

23,242

8,843

3,948

2,665

15,456

38,698

(985)

ESTIMATED SOURCES OF FUND
Grants
CFC
Unspent Series M Bonds
PFC
Pay-Go 11]
TIming Shortfall (2)
Total PFC
Port Share
Port cash [3]
To Be Determined (4)
Total Port Share
Total Estimated Funding

[1J Assumes $4.4 million of PFCs available at beginning of FY 2011[2J PFC-eligible expenditures from FY 2011-2015 is greater than the expected PFC revenues during the same period, assuming a$4.50 PFC
coliection rate. Adebt financing vehicle or Port cash is needed for the PFC TIming Shortfali. The PFC TIming Shortfali is expected to be
repaid with PFC revenues in 2016-2023 depending on passenger level and congressional PFC authorization level.
[3J Assumes $4.5 miilion is received from close of Oak to Ninth transaction.
[4J Sources of Port Share may be (1) additional grants, (2) third-party contributions, (3) Port cash, (4) debt or (5) other.
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The proposed summary budget information contained in this presentation is
disclosed publicly for general information relating to the Port only. The
information and figures herein include projections and forecasts that are
based upon certain assumptions and involve known and unknown risks,
uncertainties, and other factors that may cause actual results, performance,
or achievements to differ materially from those expressed or implied by
such projections and forecasts. The information and figures herein are
subject to change without notice after the date hereof, and may differ from
the information and figures contained in the Port's final adopted budget.
The overall cost of the Port's capital projects is subject to change, and the
variance from the cost estimates reflected herein could be material. The
Port is not obligated to and does not plan to issue any updates or revisions
to this proposed summary budget information.

2

FY 2010-11 Budget Objectives
•

Develop a balanced budget in which total revenue exceeds total
expenditures.

•

Develop an operating budget that strives to achieve an Intermediate
Lien Debt Service Coverage Ratio (DSCR) of at least 1.30x.

•

Fund 465 Full-Time Equivalent (FTE) employees and preserve
contractual provisions for labor unions.

•

Maintain a General Fund cash balance at the end of the fiscal year
of $50 million.
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Summary of FY 2010-11 Operating Budget
Revised
Budget

($0005)

FY 2010

.~J"C

279,854 , . < '
nfa .

Operating Revenues
% Growth

:'!~~~;f~f
>;,
L).
',/, '
-,

i

'.

",:',

".~

"=~

(1)

171,639

% Growth
Bond Debt Service

103,062
(2)

Intermediate DSCR (3)
Combined DSCR (3)
(1)
(2)
(3)

104,492

:~,.

,'"

Projected
FY 2013

293,401

311,525

4.1%

6.2%

•

'."

1SJ',' 'l'109
"

171,237

176,515

'

(32)'~'
,,' i." ,0

3.1%

3.1%

1'05,188

113,052

114,007

115,963

119,616

1.27x
1.25x

1.39x
1.33x

I: ,:,'::: ',:

.

c, ,,":

,

1065'12
';:<'--"""J:"':' .:'"
':

,

1.30x
1.28x

,/

":
',r
.'• • • ,

t."

,

Total Debt Service

',~

'~Ol~
,',
"',o(l

~

Operating Expenses

"'"

.'. '.

Projected
FY 2012

• ".;, i

I:;

"

1.Z$x
'1.21)(

Operating Expenses shown are before (1) Depreciation & Amortization and (2) Absorption of Labor and Overhead to Capital
Assets. Approximately $3.9 million of Operating Expenses are paid with CFC's in FY 2011.
Includes debt service on bonds, DBW loan, outstanding commercial paper and possible incremental commercial paper based
on 5-year Capital Needs Assessment.
See Budget Summary Book page F-4 for the calculation of DSCR.
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Staff Summary for FY 2010-11
•

465 funded FTEs
- 440 FTEs as of January 2010 (after retirement incentive program)
- 25 new hires identified (approximately 13 filled as of June 2010)

•

Preserve contractual provisions for our labor unions (including
COLAs and Merit Pay)

•

10 furlough/mandatory layoff days

5
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Summary of FY 2010-11 Capital Budget
($OOOs)
By Division

Funding Sources

Aviation
Maritime
CRE
Support

$41,988
10,803
2,170
3,100

Grants
PFC/CFC
Unspent Series M Proceeds
Cash

$28,319
15,637
1,876
12,229

Total

$58,061

Total

$58,061

By Type
Contractual Obligation
Pre-Development Funds
Misc. Facilities Replacement

$57,076
475
510

Total

$58,061

6
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Cash Balances
($OOOs)

Revised
Budget
FY 2010

Proposed
Budget
FY 2011

Projected
FY 2012

Unrestricted Cash
General Fund

57,306

50,000

50,000

50,000

- Operating Reserve

19,498

20,033

20,581

21,130

- Capital Reserve

15,000

15,000

15,000

15,000

- Bond Reserve

30,000

30,000

30,000

30,000

Total Unrestricted Cash

121,804

115,033

115,581

116,130

Restricted Cash
Debt Service Reserve(1)

71,512

72,202

73,632

75,768

Projected
FY 2013

Board-Initiated Reserves

(1) $71.5 million is held in U.S. Treasury securities. An additional $36.5 million is secured by a surety
bond provided by MBIA and not included as Restricted Cash.
7
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PORT OF OAKLAND
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DISCLOSURE
This Budget Summary Book is disclosed publicly for general information relating to the Port only
and should not be construed as an offering document nor part of the Port's Annual Report
pursuant to SEC Rule 15c2-12 for the Port's revenue bonds or commercial paper notes. The
information and expressions of opinion in this Budget Summary Book are subject to change
without notice after the date hereof, and future use of this Budget Summary Book shall not
otherwise create any implication that there has been no change in the matters referred to in this
Budget Summary Book since the date hereof. The Goals and Objectives of the Port set forth in
this Budget Summary Book are in draft form and a result of a strategic planning process that
began in November 2009 and is still continuing. The Goals and Objectives should not be
construed as commitments by the Port that such Goals and Objectives will, in fact, be achieved or
occur within such time frames. The Goals and Objectives are subject to change.

Certain statements included or incorporated by reference in this Budget Summary Book
constitute "forward-looking statements." Such statements are generally identifiable by
the terminology used such as "plan," "expect," "anticipate," "intend," "believe,"
"estimate," "bUdget" or other similar words. The achievement of certain results or other
expectations contained in such forward-looking statements are based upon certain
assumptions and involve known and unknown risks, uncertainties and other factors,
including business levels dUring the relevant periods, that may cause actual results,
performance or achievements described to be materially different from any future results,
performance or achievements expressed or implied by such forward-looking statements.
Actual results will vary and may vary materially. The Port does not plan to issue any
updates or revisions to those forward-looking statements if or when its expectations or
events, conditions or circumstances on which such statements are based occur.
The Port has not yet obtained funding for all capital projects described in this Budget Summary
Book, some of which may not ultimately be implemented by the Port. Furthermore, the overall
cost of the Capital Needs Assessment is subject to change, and the variance from the cost
estimates described in this Budget Summary Book could be material. Failure to complete the
projects may adversely affect the Port's ability to generate the currently anticipated revenues.
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Board of Port Commissioners of the City of Oakland
Oakland, California
Victor Uno, President
James Head, First Vice President
Margaret Gordon, Second Vice President
Pamela Calloway
Gilda Gonzales
Kenneth S. Katzoff
Michael Lighty
Subject:

Proposed Operating Budget FY 2010-11 through FY 2012-13, Proposed Capital
Budget FY 2011 and Five-Year Capital Needs Assessment through FY 2011-15

Dear Board of Port Commissioners:
On behalf of the Port staff, I present the Port of Oakland's Proposed Operating Budget for FY
2010-11 through FY 2012-13, Proposed Capital Budget for FY 2010-11 and 5-Year Capital
Needs Assessment for FY 2010-11 through FY 2014-15. The FY 2010-11 Operating and
Capital Budgets will be presented for Board consideration and adoption on July 6, 2010.
Subsequent years of the Operating Budget and the 5-Year Capital Needs Assessment are
informational only and presented in concept.
The development of the FY 2010-11 budget continued to present significant financial challenges
for the Port. The Port's major lines of business, Aviation, Maritime and Commercial Real
Estate, continue to be pressured by the general downturn in the economy as the unprecedented
global downturn continues to have an adverse impact on the Port's tenants and customers.
Some have described 2009 as the worst year in container shipping history, with many market
analysts calculating maritime industry losses at $20 billion. In the aviation sector, the
International Air Transport Association has stated that the worldwide airline industry lost $9
billion in 2009. Aviation and maritime sectors are very fragile, as ocean carriers and
commercial airlines alike are still facing decreased consumer demand, oil price volatility and
growing European debt concerns.
The FY 2010-11 Operating and Capital Budgets were developed taking into account the
following objectives and assumptions. More details, including information on FY 2011-12 and
FY 2012-13 and the 5-Year Capital Needs Assessment are proVided in the Budget Summary
Book.

Objectives

•

Develop a balanced budget in which total revenue exceeds total expenditures.

•

Develop an operating budget that strives to achieve an Intermediate Lien Debt Service
Coverage Ratio (DSCR) of at least 1.30x.

•

Fund 465 Full-Time Equivalent (FTE) employees.

•

Maintain a General Fund cash balance at the end of the fiscal year of $50 million.

General

•

FY 2011,2012 and 2013 Operating Revenues for Aviation, Maritime and Commercial Real
Estate (CRE) and Utilities are based on divisional input incorporating known market and
competitive factors and based on existing contracts, viability of outstanding agreements,
and the execution of anticipated future contracts.

•

FY 2011 Operating Expenses incorporate known and anticipated cost increases and
decreases, with an emphasis on reducing aggregate Port-wide expenses by $5.5 million
compared to FY 2010 Revised Budget before Depreciation & Amortization and Absorption
of Labor & Overhead to Capital Assets.

•

FY 2012 and FY 2013 Operating Expense grow in aggregate at 3% per annum except for
Maintenance Dredging which increases at $200,000 per year, or approximately 10% per
annum, due to new environmental regulations.

FY 2010-11 Operating Budget
Note: All comparisons

are to FY 2010 Revised Budget

FY 2011 Revenue Budget Highlights and Assumptions
•

Port-wide Operating Revenues of $281.9 million higher by $2.0 million or 0.7% higher.

•

Bad Debt Reserve is established as follows: Aviation - $0.1 million, Maritime - $0.2 million,
and Commercial Real Estate - $0.1 million.

•

Aviation Revenue of $129.0 million higher by $2.0 million or 1.5%.

»
»
»
•

Enplanements budgeted at 4.75 million virtually flat to 4.72 million in FY 2010.
Parking and Ground Access Revenue lower by $0.7 million or 2.4%.
Terminal and Landing Fees increase by $1.7 million or 4.2% due to increased rates and
charges.

Maritime Revenue of $134 million higher by $0.9 million or 0.7%.

»

TEUs handled of 1.752 million higher by 253,726 or 16.9% increase (4.8% increase
compared to FY 2010 Projected TEUs).

»

Does not reflect any impact of proposed IPI incentive program.

ii

•

•

CRE Revenue of $10.9 million lower by $1.2 million or 10%.

l>

Lower parking revenues and percentage rents.

l>

7'h floor rental income at 530 Water Street commences January 1, 2011.

Utilities Revenue of $8.4 million higher by $0.4 million or 4.9%.

l>

One-time revenue gain of $0.8 million due to capacity charges for the new FAA tower at
the Airport partially offset by lower electricity revenues due to implementation of local
generation measure by tenant.

FY 2011 Operating Expense Budget Highlights and Assumptions
•

Port-wide Operating Expenses (before Depreciation & Amortization and Absorption of Labor
and Overhead to Capital Assets) lower by $5.5 million, or 3.2%.

•

Port-wide Operating Expenses (before Depreciation & Amortization) lower by $3.5 million,
or2.2%.

•

Personnel Services lower by $0.7 million, or 0.9%:

•

l>

465 Full Time Equivalent (FTE) employees.

l>

10 Furlough/Mandatory Layoff Days (impact $2.0 million).

l>

3% COLAs for all FTEs (contractual for 445 FTEs).

l>

Merit Pay for 43% of those contractually eligible (141 FTEs contractually eligible).

l>

Salaries and Wages lower by $0.5 million or 1.1%.

l>

CalPERS contribution flat; employer rate increases to 19.855% from 19.588%.

l>

Post retirement benefits (retiree medical costs) increase by $0.7 million or 7.6% based
on July 2009 actuarial study.

Significant Decreases in Operating Expenses.

l>

Legal Contingency reduced by $2.15 million or 35%.

l>

Maritime Public Arts bUdget suspended for savings of $150,000.

l>

Workers Compensation decreased from $1.5 million to $1.0 million or 33% due to
historical actuals.

l>

Management fees for Shoreline Park lower by $0.7 million or 41 % due to replacement
of contract with East Bay Regional Park District as service provider.

l>

CTMP related costs lower by $0.8 million or 35% due primarily to decreased consulting
expenses and reduced expenditures related to traffic and congestion initiatives.

l>

Airport parking (parking lot operations and parking lot shuttle) costs decreased $1.0
million or 12% while Airport shuttle services (AirBART and rental car shuttles) lower by
$0.5 million or 7.4% due to reduced demand, elimination of Valet services, improved
efficiencies, consolidation of shuttle services, and fleet size reductions.

l>

Supplies lower by $0.2 million or 6.3%.

iii

•

Significant Increases in Operating Expenses.
..

Maintenance Dredging increased by $0.8 million or 85%; in addition, professional
services related to dredging surveys and sampling increased $0.3 million or 98.5%.

..

Contractual expenses increased by $0.6 million or over 200% due to one-time human
resources studies and higher labor relations costs.

..

Information Technology contractual services higher by $0.3 million related to Enterprise
Resource Planning (ERP) and email hosting costs.

..

Absorption of Labor and Overhead to Capital Assets lower by $2.0 million; that is the
amount of Port salaries and overhead that is allocated to the capital bUdget (not
included in operating budget) decreased due to reduced FTEs and reduced capital
expenditures.

FY 2011 Non-Operating Revenue & Expense Budget Highlights and Assumptions
•

Interest income of $5.4 million, which includes accounting accruals, is 45% lower than FY
2010 Revised Budget due to lower interest rate environment. Interest earnings rate on Port
funds is assumed to be 0.5% in FY 2011.

•

Interest expense of $76.4 million, which includes letter of credit fees and accounting
accruals, is 1.2% lower than FY 2010 Revised Budget.
..

The Port's revenue bonds and DBW loans bear interest at fixed rates ranging from
3.25% to 5.875%.

..

The Port's Commercial Paper Program has a maximum rate of 12%.
anticipates a 0.8% interest rate for its outstanding commercial paper notes.

..

In August 2010, the Port's current $300 million Letter of Credit (LOC) with BNP Paribas
and L10yds TSB Bank pic will expire. The Port is in the process of obtaining new LOCs
with two banks. Based on current LOC fee rates and projected capital expenditures,
the Port plans to reduce its LOC facility to $200 million. Significantly higher LOC fee
rates have been budgeted starting August 2010.

The Port

•

Passenger Facility Charges (PFC) revenue of $19.9 million is $0.4 million higher than FY
2010 Revised Budget, reflecting the relatively flat projected enplanement growth rate in FY
2011.

•

Customer Facility Charges (CFC) revenue of $4.2 million is 17.8% lower than FY 2010
Revised Budget.

•

Other income reflects the one-time gain of $12.0 million on the sale of Oak-to-9'h partially
offset by payments to the City of Oakland for general services and Lake Merritt
maintenance of $2.1 million (SUbject to declaration of "surplus" by Board), $0.6 million in
retroactive CalPERS retirement contribution for airport servicemen and loss of $0.4 million
on the demolition of three cranes.

•

Loss on abandoned and demolished assets bUdgeted at $0.3 million.

iv

•

Grants from Government Agencies include anticipated Airport Improvement Program (AlP)
grants and Maritime Security grants for reimbursement of certain capital expenditures and
is based on the Port's 5-year Capital Needs Assessment.

Debt Service and Debt Service Coverage
The Port has covenanted in its Senior Lien and Intermediate Lien Indentures to maintain debt
service coverage ratios (DSCR) of 1.25x and 1.1 Ox, respectively.
The Port has also
covenanted to the banks providing the Letter of Credit supporting the Commercial Paper
Program to maintain an Intermediate DSCR of 1.10x. The Port's debt service payments and
projected DSCR is provided below:
Budget

Senior Bonds
DBW Loan
Intermediate Bonds
Commercial Paper (1)
Total Debt Service

$

$

Senior Debt Service Coverage Ratio
Intermediate Debt Service Coverage Ratio
Combined Debt Service Coverage Ratio

66,641
457
38,547
867
106,512

2.03
1.28
1.27

Projected
2012-13

Projected
2011-12

2010-11

Debt Service 1$ Thousands)

$

$

74,507
457
38,545
2,454
115,963

1.94
1.27
1.25

$

$

75,459
457
38,548
5,152
119,616

2.11
1.39
1.33

(1) Interest only

Change in Net Assets
The projected Change in Net Assets for FY 2010-11 is a positive $16.7 million, a decrease of
$3.7 million (18.0%) compared to FY 2009-10 Revised Budget. Other than the $5.5 million
increase in operating income before depreciation and amortization, the $3.7 million decrease in
net assets results mainly from non-operating and other one-time activities. The projected
Change in Net Assets for FY 2011-12 and FY 2012-13 are positive $6.5 million and positive
$19.9 million, respectively.
Staffing Plan

During FY 2009-2010, the Port initiated an early retirement incentive program and a reduction in
force to address the downturn in the economy and meet the operating budget objectives for FY
2009-2010. Coupled with additional retirements and normal attrition, the Port reduced its staff
from 538 Full Time Equivalents (FTEs) at the beginning of FY 2009-2010 to a low of 440 FTEs
at the end of January 2010. Approximately 25 positions were identified as needing to be
replaced. Approximately 13 of these positions have been filled and an additional 12 positions
are currently in the process or anticipated to be filled shortly. The FY 2010-2011 budget reflects
465 funded FTEs.

v

FY 2010-2011 Capital Budget

The Port has updated its capital expenditure and budget approval process. The new process
begins with the identification of the Port's 5-year Capital Needs Assessment. The 5-Year
Capital Needs Assessment will be updated on an annual basis and is presented to the Board for
informational purposes only. For FY 2010-2011, budget authorization is requested from the
Board for those projects that the Board already has a contractual obligation, as well as an
amount for pre-development work and miscellaneous facilities replacement projects that are
less than $100,000. Authorization to proceed with other capital projects included in the 5-Year
Capital Needs Assessment will be authorized by the Board on a project-by-project basis based
on the need, financial analysis, cost estimates, alignment with Port goals and strategies and
available funding sources.
The proposed FY 2010-2011 Capital Budget is summarized below.

Division
Aviation
Maritime
CRE
Support
Total

(Millions)
Amount
$ 41.988
10.803
2.170
3.100
$58061

Type
Contractual Obligation
Pre-Development
Misc. Facilities Replacement
Total

Amount
$ 57.076
0.475
0.510
$58.061

The budgeted spending includes, but not limited to:
•

East Apron Reconstruction Phase III

•

Terminal 1 central utility plan design, podium and gate information displays, portions of fire
suppression system and portions of seismic retrofit

•

Airport noise monitoring system upgrade

•

Replacement of Pump Houses 4 and 6

•

Hangar 5 and 6 roof retrofit and rehabilitation

•

Purchase of Aircraft Rescue and Firefighting (ARFF) trucks

•

Completion of Improvements at the Trapac terminal

•

Maritime security projects

•

CRE lease obligations

•

Enterprise Resource Planning system

vi

The Port's senior management and staff will continue to assess projected business activity
levels and financial and operational measures, including additional revenue enhancement and
cost-savings initiatives, which may be available going forward.

Sincerely,

Original signed by

Sara Lee
Chief Financial Officer

vii
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GUIDING PRINCIPLES AND PORT-WIDE GOALS AND OBJECTIVES
In November 2009, the Port of Oakland began updating its Strategic Plan. The planning process envisions the creation of a fiveyear Strategic Plan for fiscal years 2011-2015, to be reviewed and updated, as necessary, on an annual basis. At the heart of
the Strategic Plan is a set of "GUiding Principles" which express the values around which the Port conducts its operations and
business activities. The GUiding Principles also serve as adecision-making framework for the Board and Port staff.
The Strategic Plan FY 2011-2015 sets forth a set of Port-wide Goals and Objectives, which are a general statement of the Port's
long-term policies and strategies by which it will accomplish its goals. The Port-wide Goals and Objectives are organized under
over-arching categories, which reflect the Board's priorities as expressed in the Guiding Principles.
As of June 2010, the Port-wide goals and Objectives and over-arching categories are considered "DRAFT" and are subject to
change. The Board proposes to complete its review of the Strategic Plan FY 2011-2015 in summer 2010.
GUIDING PRINCIPLES· DRAFT
1.

We hold economic development at the center of our work.

2.

Environmental stewardship is a lens through which we assess Port activities.

3.

Our preferred business model is that of non-developer.

4.

We look for opportunities that have benefits that cross business lines.

5.

The Port of Oakland proactively communicates with our multiple stakeholders.

6.

We seek to maximize our current investments.

7.

Wise stewardship by the Board requires the right information to make decisions.

8.

Consistent definitions of price, value, service will be applied to all new projects/decisions.

9.

In prioritizing a non-developer business model, the Port needs to have staff with the right skills to be able to accomplish its
strategic goals.

10. All gUiding principles must incorporate the full financial picture, particulariy in relation to managing the Port's debt.
11. The Port needs to aggressively restructure its Government Affairs Division, especially in near term.
12. The Port needs to address labor relations issues and consider how to have a high performance workplace with
accountability amongst staff.
PORT-WIDE GOALS AND OBJECTIVES - DRAFT
Sustainable Economic and Business Development
Goal A:

Create sustainable growth for the Port and beyond.
1. Maximize the use of existing assets.
2. Affirm Port identity as a public enterprise.
3. Increase revenue, job creation and small business growth.
4. Pursue strategic partnerships at all levels: local, regional, national and international.

Goal B:

Maintain and aggressively grow core businesses.
1. Retain existing customers and tenants.
2. Market strategically and aggressively to attract new customers and tenants.
3. Price Port services to provide a highly competitive value.
4. Ensure effective strategic communication with Port customers.
5. Enhance customer services (i.e., market intelligence, technical knOWledge, strategic advice and problem
solVing).
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Goal C:

Promote equitable community access to employment and business opportunities.
1. Comply with all federal, state, local and Port workforce mandates.
2. Conduct comprehensive communication and outreach to stakeholders and strategic partners to improve
workforce and small business opportunities.
3. Integrate workforce mandates into all Port agreements, policies and processes at the front end.

Goal D:

Improve the Port's financial position.
1. Improve cash position and debt service coverage ratios (DSCR).
2. Minimize expenditures and focus on core services.
3. Maximize return on investments (ROI).
4. Pursue refunding of Port debt for interest rate savings.
5. Explore debt restructuring options.

Stewardship and Accountability
Goal E:

Improve the processes for evaluating and managing capital expenditures and for long-term management
of Port properly and infrastructure.
1. Implement a new planning and funding model for capital improvements.
2. Improve analytical toois to evaluate return on investment and other financial indicators.
3. Manage cash flow and capital planning as distinct, but related, items.
4. Strengthen contract expenditure controls (i.e., on-call contracts, Technical Services Orders, etc.).
5. Prepare plans for long-term use, development and management of Port property and infrastructure.

GoalF:

Aggressively obtain maximum amount of external grant and government funding and regulatory relief.
1. Impiement formal grants/external funding task force.
2. Partner with other agencies to create joint grant strategies.
3. Enhance governmental affairs outreach efforts and capacity.

GoalG:

Sustain healthy communities through leading edge environmental stewardship.
1. Ensure effective communication and education regarding environmental and safety standards with business
partners and the community.
2. Partner to share risk, accountability, and benefits and improve environmental and safety compliance.
3. Increase cost recovery for environmental and safety compliance activities.
4. Continue to provide quality public access and open space at afinancially-sustainable level.
5. Develop effective relationships with regulatory and resource agencies.

Workforce and Operations
Goal H:

Develop high performing workforce.
1. Identify key employee skills and knowledge required for a public enterprise.
2. Conduct targeted training.
3. Continue to elevate health and safety of the Port workforce.
4. Create an organizational culture in which employees and the Board are held to the disciplined execution of
strategic goals and effective operations.

Goal I:

Align the Port's workforce, organizational structure and personnel management practices for optimal
performance of the Port.
1. Identify requirements for organizational change.
2. Strengthen partnership with labor unions.
3. Strengthen the performance management system.
4. Align responsibilities, authorities and incentives to ensure accountability and transparency in achieving the
Porfs strategic goals.
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Goal J:

Improve governance practices.
1. Develop new Board meeting and agenda report structure to focus on strategic and policy issues.
2. Implement Committee of the Whole.
3. Design and implement governance, leadership, and business curriculum for Board and staff.

Communications and Information
GoalK:

Ensure a proactive and responsive communications model.
1. Develop acomprehensive communications plan which reflects the wide range of internal and external
stakeholders and incorporates state-of-the-art practices and technology.
2. Solicit feedback from the Board, Port workforce and stakeholders to improve performance and
responsiveness.

Goal L:

Provide timely and relevant information to support critical analysis and decision-making.
1. Strengthen long range planning.
2. Develop dashboard to monitor and improve achievement of objectives and for earliest notification of areas of
concem.
3. Complete ERP Phase 1 and commence Phase 2 Analylics.

The goals set forlh above are subject to change at any time by the Porl and may not be achieved depending on the Porl's
available financial resources and personnel.
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PORT OF OAKLAND OVERVIEW
on the north by the cities of Berkeley and
Emeryville and to the south by the city of San
Leandro. To the west and across the estuary
channel is the city of Alameda and to the east,
Contra Costa County. Oakland is the only city in
the United States with a natural saltwater lake
wholly contained within its border (115-acre
Lake Merritt).

Oakland, California
Founded in 1852, the City of Oakland (City) is
located on the eastern shore of the San
Francisco Bay and is one of three major cities
that make up the San Francisco Bay Area (Bay
Area). In early 2009, Oakland's population was
425,068. Oakland is the third-largest city in the
Bay Area, after San Jose and San Francisco,
and the eighth-largest city in California. 1
Oakland is one of the 14 cities that make up
Alameda County.

Demographics
The U.S. Census Bureau 2006-2008 American
Community Survey (ACS) 3-Year Estimates
reflected the diversity in Oakland, California.
According to the Bureau estimates, the City of
Oakland's population consisted of approximately
29.5% African American, 25.4% Caucasian
American, 25.2% Latino American, 15.9% Asian
American and Pacific Islander, 0.3% Native
American, 0.9% from other races, and 2.8%
from two or more races.

Climate
The mild climate of Oakland facilitates yearround business activities. Oakland's climate is
typified by the temperate and seasonally arid
Mediterranean climate. It is generally warmer
than San Francisco across the bay and cooler
than San Jose in the South Bay. While it does
not abut the Pacific Ocean, its position on San
Francisco Bay directly across from the Golden
Gate means that the City gets cooling marine
fog during the summer. It is far enough inland,
however, that the fog often burns off by midday,
allowing it to have sunny California days.
Oakland's climate has been ranked number one
in the country by Places Rated Almanac. 2

Demographics - City of O.kl.nd
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According to the Bureau estimates, the average
household size was 2.48 and the average family
size was 3.43. 65.3% of those over 16 years of
age were in the labor force. 17.3% of the
population was unemployed as of April 2010'

Oakland lies at the center of the Pacific Coast
between Canada and Mexico. 2 The city has a
total area of 78.2 mi2 (202.4 km 2 ).
56.1 mi2
(145.2km2 ) or 71.7% of it is land and 22.1 mi2
(57.2 km2) or 28.3% of it is water 3 Elevation is
42 feet above sea level. 2 The city is bordered

1

HBpanic

IsI..dBl

Geography

2

Caucasian

Califomia Department of Finance, http://www.dof.ca.gov/ under Demographic Reports
http://www.citv-data.com/us-citiesfThe-WestiOakland-Geoaraphy-and-Climate.html
The United States Census Bureau's 2000 Census (next census scheduled in 2010), http://www.census.gov
State of California Employment Development Department, http://www.labormarketinfo.edd.ca.gov
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Population and Income

Educational Ablnment of Peop5e In City of OIIId.nd

According to the 2006-2008 ACS 3-Year
Estimates, Oakland's population by age was
spread out with 23.0% under the age of 18,
8.6% from 18 to 24, 32.3% from 25 to 44, 25.1 %
from 45 to 64, and 11.0% who were 65 years of
age or older. The median age was 36.7 years.
For every 100 females there were 95.8 males.
For every 100 females age 18 and over, there
were 93.6 males.

15,0%

Q

'""""

de!J"ee

AssOCiate's degree

• Some college, no degee

• Higl school dploma or
equi\8lency

• Less than high school

"""""

Port of Oakland
The Port of Oakland (Port) is an autonomous
department of the City of Oakland. The Port
area is situated along approximately 20 miles of
Oakland's waterfront. The City has operated a
public harbor to serve waterborne commerce
since its incorporation in 1852 and has operated
an airport since 1927. The seven-member
Board of Port Commissioners of the City of
Oakland (Board) has exclusive control and
management of the harbor and the airport under
the City Charter. The Port Commissioners are
nominated by the Mayor of the City of Oakland
and appointed by the Oakland City Council. The
Port Commissioners are residents of the City of
Oakland and serve staggered four-year terms
without compensation.
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0.0%
451064

• Bachelor's
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100%

Age Dilltributlon - CIty of Oakland

lh:Ier18

25.0%

65anclover

According to the Bureau estimates, the median
income for a household in Oakland, California
was $48,596, and the median income for a
family was $55,949. The per capita income for
the city was $30,094. About 15.3% of families
and 18.0% of the population were below the
poverty line, including 26.9% of those under age
18 and 13.0% of those over the age of 65.

The Port has three major business lines. The
Port's Aviation Division operates Oakland
International Airport, a passenger, cargo and
general aviation airport which offers more than
140 commercial passenger nonstop f1ig hts daily
to 32 domestic and international destinations
and 57 all-cargo flights, as of March 2010. The
Port's Maritime Division manages the fifth
busiest cargo container port in North America
based on the number of twenty-foot equivalent
units (TEUs) handled annually, having moved
2,045,211 TEUs in CY 2009.'

Education
The 2006-2008 ACS 3-Year Estimates reports
that 77.9% of people in Oakland 25 years and
over had at least graduated from high school
and 35.0% had a bachelor's degree or higher.
22.1 % were dropouts; they were not enrolled in
school and had not graduated from high school.
The total school en rollment in Oakland was
90,908.
Nursery school and kindergarten
enrollment was 12,309 and elementary and high
school enrollment was 51,583 children. College
and graduate school enrollment was 27,016.

, Port of Oakland 2009 lEUs Activity, www.portofoakland.com. Maritime, Facts & Figures, Container Statistics
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Through its policies and operations and the
activities of its tenants, the Port of Oakland
supports approximately 55,000 direct and
indirect jobs in the region and approximately
668,000 related jobs in California and the United
States.
According to the economic study
undertaken by the Port in 2005, the Port impacts
the generation of business revenue totaling
approximately $7 billion annually (see table
below).

In addition, the Port's Commercial Real Estate
(CRE) Division oversees a total of 876 acres of
land along the Oakland Estuary which includes
warehouses, parking lots, hotels, offices, shops
and restaurants. The Port of Oakland also acts
as a trustee for waterfront property serving
commercial, recreational and other public
access purposes as well as for all its other
Tidelands Trust properties.

ECONOMIC IMPACTS OF THE PORT OF OAKLAND

FY 20051

ECONOMIC IMPACTS

AVIATION

MARITIME

COMMERCIAL
REAL ESTATE

TOTAL
PORT

REVENUE (in $ millions)
Business Revenue

$4,497

$1,759

$751

$7,007

Personal Income

$807

$2,018

$358

$3,183

State/Local Taxes

$123

$208

$41

$372

Local Purchases
DIRECT AND OTHER JOBS
(in thousands)

$418

$418
18,100

28,522

8,600

55,222

10,400

9,880

4,300

24,580

Induced

5,500

14,821

2,300

22,621

Indirect

2,200

3,821

2,000

8,021

Types of Bay Area jobs:
Direct

VISITOR INDUSTRY JOBS
(direct and induced)
RELATED JOBS
1

70,800

70,800

246,500

421,135

Source: Port of Oakland (next study planned in 2010)
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Direct Jobs: Bay Area jobs wholly-dependent
upon the Port's existence.

Definitions of categories listed in the table:
Business Revenue: Revenue generated by
businesses due to Port activity.

Induced Jobs:
Jobs, generally but not
necessarily in the Bay Area, which are
generated by direct job holders spending their
salaries on goods and services.

Personal Income: Wages and salaries of direct
job holders plus wages and salaries of indirect
job holders plus respending and consumption,
calculated at $2.70 for every $1.00 of personal
income earned by direct job holders.
State/Local Taxes: State,
taxes include state and local
lax, motor vehicle registration
slate motor fuel lax, cou nty
local city laxes.

Indirect Jobs: Similar to induced jobs, but
generated by businesses respending their
income on local goods and services.

county and local
income lax, sales
and licensing lax,
property lax and

Visitor Industry Jobs: Direct, induced and
indirect jobs supported in the Bay Area Visitor
Industry as the result of out-of-town passengers
using the Oakland International Airport.
Related Jobs: Jobs with companies that ship
or receive goods through the Port or the Airport
to the extent such jobs are directly connected to
the companies' activities at the Port.

Local Purchases: Purchases of goods and
services by firms dependent upon the Port.
These support local indirect jobs.

A-II
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Port Strategic Plan

In November 2009, the Port of Oakland began
updating its Strategic Plan. The Port of Oakland
Strategic Plan is envisioned as both an on-going
planning process and a documented plan. The
Strategic Plan will serve as a clear statement of
the Port's vision, mission, goals, objectives, and
guiding principles to guide organizational
performance and decision-making over the next
five years (Fiscal Years 2011-2015.)

Set agreed-upon priorities for near-term
(Fiscal Year 2011) action.

As of June 30, 2010, the Board had conducted
four all-day strategic planning meetings. As a
result of these meetings, the Board has
developed a set of Draft GUiding Principles and
Goals and Objectives. These Draft Guiding
Principles, Goals and Objectives are included on
pages A-3 through A-5. The Board proposes to
complete its review of the Strategic Plan FY
2011-2015 in summer 2010.

An "in-house" task force of Port staff is leading
the planning and preparation of the Strategic
Plan. The Board of Port Commissioners is
engaged in a series of discussions to provide
policy direction to Port staff on guiding principles
and prioritized goals and objectives.
A
professional
organization
management
consultant is facilitating the discussions of the
Board. Industry experts from the Port's three
core businesses have provided informational
briefings to the Board to set the context for the
strategic plan. The Board has also invited the
public to comment, either in person at its
meetings or through a dedicated website
address.

Organizational Structure

The Port of Oakland's administrative staff is
headed by the Executive Director who reports to
the Board of Port Commissioners. The primary
responsibilities of the Executive Director are the
overall administration and operation of the Port
organization of approximately 465 employees,
including the management of approximately
$282 million in anticipated annual operating
revenue for FY 2010-11, and the effective
stewardship of approximately $2.6 billion in net
capital assets as of June 2009.

Among the specific objectives of the Strategic
Plan are:

For more information, please see "Staff
Summary" on page B-11 and organization chart
on page B-10.

•

Employee Demographics

•

•

•

Prepare the Port organization for continued
growth and change;
Articulate a coherent vision and mission, as
well as prioritized goals, objectives and
guiding principles;
Develop guiding principles criteria against
which recommended actions can be
measured and weighed to assist in decisionmaking;
Clarify the Board's and staffs roles,
responsibilities, and spheres of decisionmaking; and

Port of Oakland employee demographics reflect
the wide diversity of the City of Oakland. As of
February 28, 2010, approximately 34% of the
employees were African American, 31% were
Caucasian American, 16% were Asian American
and Pacific Islanders, 10% were Latino
American, and 9% were other races. Over 30%
of the employees were residents of Oakland.

A-12
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Oakland International Airport Today

Oakland International Airport History

Oakland International Airport is located 4 miles
south of downtown Oakland. OAK is one of
three international
airports serving the
San Francisco Bay Area. Commercial airlines
serving OAK provide service to numerous
destinations in the U.S., as well as Mexico.
Prior to the current U.S. recession, OAK in
recent years had been one of the nation's
fastest growing airports. OAK is popular with
low cost airlines and passengers who appreciate
affordable flights and convenient airport access
in the San Francisco Bay Area. In the Bay Area,
OAK serves as a focus city for low cost carriers
JetBlue Airways and Southwest Airlines.
Despite Southwest Airlines resuming service at
San Francisco International Airport, OAK still
has the highest volume of Southwest Airlines
operations and passenger traffic of any Northern
California airport, and is the airline's ninth
busiest airport among the 68 cities it serves.'

For eighty-three years, Oakland International
Airport (OAK) has served the travel and shipping
needs of the San Francisco Bay Area. Work
crews at the Oakland Airport in 1927
constructed what was then the world's largest
runway. The then 7,020-foot strip served as the
takeoff point for the first trans-Pacific flight from
the U.S. mainland to Hawaii spanning 2,400
miles. The airport received national recognition
at its 1927 dedication when Col. Charles A.
Lindbergh declared the Oakland Airport "one of
the finest airports" he had ever seen. It also was
the departure point for Australian World War I
ace Sir Charles Kingsford-Smith, who made the
first flight between North America and Australia
in 1928. Oakland International Airport is perhaps
best known historically as the departure point for
Amelia Earhart on her fateful round-the-world
flight in 1937.
OAK was the West Coast
terminus for United Airlines' newly introduced
service to New York in 1937. The new DC-3s
carried 14 passengers and made the trip in 15
hours and 20 minutes, with three stops.

OAK's Terminal 2 is currently used exclusively
by Southwest Airlines. The Terminal 2 complex
was renovated and expanded in 2007 to better
serve Southwest Airlines' customers.
The
project was largely funded by passenger facility
charges (PFCs) and added five new gates, a
new baggage claim building and upgraded
ticketing facilities.

The original airfield (North Field) is presently
used by air cargo and corporate and general
aviation operators. The North Field alternate
runway is used by commercial airlines when
work is being performed on the South Field
runway.
In 1962, a new 14-gate terminal
(Terminal 1), the South Field 10,000-foot runway
and a 10-story air traffic control tower were built
to usher in the jet-age of commercial aviation.
An additional two gates were added to
Terminal1 in 2000.
A second, eight-gate
terminal (Terminal 2) was opened in 1985 and
was expanded to a total of 13 passenger gates
in 2007, for a total of 29 gates. Terminals 1 and
2 serve all passengers on commercial airlines
operating at South Field.

Planned improvements at Terminal 1 focus on
replacement of aging infrastructure, bringing
building systems up to code, and improving life
cycle costs.
Improvements include seismic
retrofit, mechanical upgrades and new special
systems and some architectural/life cycle
maintenance upgrades.
The project also
includes a new mechanical building and
upgraded
Central
Utility
Plant
(CUP).

Source; Southwest Airlines, www.southwest.com/aboutswa/press/factsheet.html#cities. March 2010
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The Design Development Phase of the
renovation
is completed.
Construction
documents will be prepared, and construction of
the improvements will be prioritized to
correspond with available funding. The majority
of the renovation will be funded using passenger
facility charges (PFCs).

improvements are constructed, so an important
focus will be placed on phasing to minimize
disruption to the traveling public and tenants.
In addition to maintaining, upgrading, and
expanding its terminal facilities to serve
customer needs, the Airport must also
continuously monitor and maintain its major
infrastructure. including the airfield pavement
and lighting systems to ensure safe and secure
operating conditions. Ongoing airfield pavement
improvement projects are largely funded by the
Federal Aviation Administration (FAA) Airport
Improvement Program (AlP). Recent aircraft
apron projects have also received American
Recovery and Reinvestment Act of 2009
(ARRA) funding and FAA Voluntary Airport Low
Emissions (VALE) grant funding.

It is anticipated that construction on the CUP
may begin in 2011, and major construction of
the Terminal 1 renovation may begin in 2012.
Other ongoing projects will continue in Terminal
1, including completion of new food, beverage
and retail concessions program; updated gate
podiums and gate information displays;
expanded meet/greet area with more customer
amenities; improved universal access and visual
paging; and upgraded fire protection. OAK
intends to keep Terminal 1 operational while

A-14
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Passenger Volume:
Oakland Intemational
Airport marked its tenth consecutive year-overyear growth in passenger activity in 2007.
However, with steep rises in fuel costs in the first
half of 2008, airline bankruptcies and
consolidations, and a slowing U.S. economy,
passenger volume decreased both in 2008 and
2009. In CY 2009, passenger activity decreased
by 17.2% to 9.5 million passengers compared to
CY 2008. The number of aircraft takeoffs and
landings in CY 2009 was 233,183 compared to
269,631 in CY 2008, a decrease of 36,448
operations or 13.5%.

Volaris, the second largest airline in Mexico,
began service at OAK in July 2009. Volaris held
discussions with over a dozen U.S. airports
resulting in OAK being one of only two airports
selected. Volaris began serving OAK with flights
to Toluca, a gateway to Mexico City, and
Guadalajara, Mexico. The airline expanded
service to Tijuana in August 2009.
A number of airlines added seat capacity from
OAK in 2009, including US Airways to Phoenix;
Mexicana to Guadalajara, Leon, and Zacatecas;
and Delta, which increased its OAK operation
over 100% compared to 2008. In November
2009, Alaska Airlines launched trans-Pacific
flights between OAK and both Maui and the Big
Island of Hawaii.

In 2009, while the U.S. was still in the midst of
the economic crisis, OAK welcomed two new
airlines with six new destinations added to its
route map, while maintaining service to all of its
existing routes. In February 2009, Allegiant
Airlines moved its operation to OAK from SFO,
and began service to Bellingham, Washington, a
gateway to British Columbia, Canada. The
airline expanded service from OAK to Eugene,
Oregon's second largest city, in June 2009.

In response to high demand in summer 2009,
Hawaiian Airlines expanded service from OAK
with the addition of a daily flight to Maui
beginning June 2010. Hawaiian will operate
wide-body Boeing 767 aircraft for this summer
service. Hawaiian currently flies daily between
OAK and Honolulu.

OAK Passenger Volumes
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Air cargo Volume: OAK ranked as the 8th
largest cargo airport in the U.S. in 2009 and
among the top 40 cargo airports in the world in
2008. OAK handled approximately 1.08 billion
Ibs. or 491,000 metric tons of air cargo (freight
plus mail) during CY 2009. This was a decrease
of 289 million Ibs. or 131,000 metric tons (-21%)
below CY 2008 levels. OAK, like many other
major cargo airports, saw declining volumes due
to the global recession.

flights per day. In each case, the current daily
operations are down substantially from early
2008. Both of these carriers picked up most of
the cargo volume previously handled by DHL
when it ceased domestic operations.
In addition to the heavy freighter operators,
small general aviation aircraft freighters also
operate at OAK.
Ameriflight operates
approximately 400 flights per month (a daily
average of 20) and handles over 8 million Ibs. of
cargo annually. Ameriflight also provides some
feeder service to UPS. In addition to the small
general aviation aircraft, Ameriflight also
operates Learjet aircraft to the Northwest, Los
Angeles and Phoenix areas.

Short flights operating up to 1,500 miles
continue
to
be
replaced
by
surface
transportation. OAK's majority share of cargo
(97%) is in U.S. domestic areas and is
vulnerable to diversion to truck transportation,
particularly shipments that are moved in the twoor three-day air service.

It is interesting to note that Southwest Airlines
ranks as the third largest volume carrier at OAK.
With a large fleet of Boeing 737 aircraft with
lower deck cargo space and as many as 114
flights a day at OAK, Southwest handled 16.8
million Ibs. of cargo in CY 2009.

The worldwide reduction in air cargo volume,
coupled with relatively high fuel prices has
forced additional changes among all cargo
carriers.
Carriers eliminated some freighter
flights and made more multiple stops on other
flights. This was an effort to continue service to
as many points as possible, and maximize load
factors on the flights.
Some operators of
freighter aircraft and passenger aircraft
eliminated the freighters completely. However,
they are still able to maintain cargo service to
the majority of destinations by capitalizing on the
available capacity in the lower cargo
compartments of passenger aircraft.

The volume ranking for cargo carriers at OAK in
CY2009 is:

At OAK, FedEx is the major operator of freighter
aircraft departing 6,095 flights in CY 2009
(averaging 25 flights a day). UPS, another
major worldwide air cargo carrier, departed
1,438 flights in CY 2009, an average of six
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AVIATION STATISTICS

CY2009

CY2008

%Change

PASSENGERS
Enplaned
Deplaned
Total

4,750,185
4,755,096
9,505,281

5,724,888
5,749,568
11,474,456

-17.0%
-17.3%
-17.2%

FREIGHT (In 000 Ibs)
Inbound
Outbound
Total

509,627
554,302
1,063,929

653,298
700,823
1,354,121

-22.0%
-20.9%
-21.4%

10,193
8,872
19,065

9,916
7,540
17,456

2.8%
17.7%
9.2%

TOTAL AIR CARGO
(Freight & Mail) (in 000 Ibs)

1,082,994

1,371,577

-21.0%

LANDED WEIGHT (in 000 Ibs)

9,124,284

11,496,624

-20.6%

233,183

269,631

-13.5%

MAIL (in 000 Ibs)
Inbound
Outbound
Total

AIRCRAFT OPERATIONS
(South and North Airport)

Source: Port of Oakland, www.oaklandairoort.com
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OAKLAND INTERNATIONAL AIRPORT
Market Share for Passenger Carriers
CY 2009

Airline
Southwest
JetBlue
Alaska/Horizon
US Airways/US Airways Express
Delta/Delta Connection
United
Hawaiian
Mexicana
Volaris 1
AliegianF
Azores Express/SATA3
Charter/Other
Total

1

2

3

Passengers Served
in 2009

% Market Share

7,021,115
766,732
584,407
300,053
274,003
183,371
174,316
79,345
64,411
52,913
4,386
229

73,9%
8.1%
6.2%
3.2%
2.9%
1.9%
1.8%
0.8%
0.7%
0.6%
<0.1%
<0.1%
-.1OlI%

9,505,281

in 2009

Volaris Airlines began service at OAK in July 2009
Allegiant Air began service at OAK in February 2009
Azores Express, operated by SATA, provided seasonal service at OAK from June to October 2009

Source: Port of Oakland, www.oaklandairport.com

A-18

FY 2010-11

Port of Oakland Overview

AVIATION OPERATIONS AT-A-GLANCE

2

2

International Scheduled Service:

Mexicana, Volaris

Major Cargo Carriers:

FedEx, UPS, Ameriflight

Acreage:

2,600 acres

Runways:

10,000-foot asphalt runway
6,200-foot asphalt runway
5,020-foot asphalt runway
3,300-foot crosswind asphalt runway

Largest Airport Employers:

Southwest Airlines, 2,236 employees (includes crew base staff)
FedEx, 2,100 employees
Rolls Royce Engine Services, 386 employees
UPS, 293 employees

Flight Crew Facilities:

Flight Attendant Base - Southwest Airlines, 1,044 employees
Pilot Base - Southwest Airlines, 712 employees

U.S. Customs:

International Arrivals Facility (29,000 sq

Allegiant commenced operations at OAK in February 2009
Volans commenced operations at OAK in July 2009

Source: Port of Oakland, March 2010
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MARITIME

International Gateway

Port of Oakland Shipping History

The Port of Oakland is ranked the fifth busiest
cargo container port in North America, based on
the number of twenty-foot equivalent units
(TEUs) handled annually. A TEU or twenty-foot
equivalent unit is an intemational standard of
measurement for the volume of business that
moves through a container port. Containers
vary in length, from 20 feet to 53 feet with the .
majority of the containers being 40 feet long. In
CY 2009, approximately 2 million TEUs, or
about 1.1 million containers, moved through the
Port. Approximately 88% of the Port's trade is
with international trading partners/regions and
12% is domestic. Asia is the most significant
trading partner of the Port of Oakland. In CY
2009, 83% of the TEUs that moved through the
Port either originated from or were destined for
Asia.

In the early 1900s, the shipping business was

rapidly expanding at the City of Oakland due in
part to the Panama Canal opening and World
War I. To accommodate the growing maritime
activities, Oakland voters approved bonds to
finance the construction and development of a
municipal port overseen by an autonomous
Board of Port Commissioners in 1925. Two
years later, the Port of Oakland was officially
established as an independent department of
the City. These facilities would serve the Port
for the next 40 years, with relatively few
changes,
until
containerized
shipping
dramatically
changed
Port
operations.
Developed in the United States in the 1950s, the
new technology transformed shipping worldwide
through the use of standardized steel containers
that are carried by ship, truck and train. In the
1960s the Port of Oakland became one of the
pioneers of large-scale containerization in the
United States.

701,501

796,404

966,882

910.700

1,668,383

701,501

870,284

6.2%

966,882

909,633

6.3%

1,707,104

-2.3%

1,668,383

1,779,917

-6.3%

376,828

526,429

-28.4%

376,828

607,994

-38.0%

2,045,211

2,233,533

-8.4%

2,045,211

2,387,911

-14.4%

CY 2009 figures are preliminary

Source: Port of Oakland, www.portofoakland.com. Maritime, Facts & Figures, Container Statistics
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NORTH AMERICA CONTAINER PORT
CY 2009 RANKING BY TEU VOLUME
2009
TEUs

2008
TEUs

% CHANGE

LOS ANGELES (CA)

6,748,995

7,849,985

-14,0%

LONG BEACH (CA)

5,067,597

6,487,816

-21.9%

NEW YORK/NEW JERSEY

4,561,527

5,265,053

-13,4%

SAVANNAH (GA)

2,356,574

2,616,162

-9,9%

Pm,AND(CA)

2.045,211

2,233,~

Sources: Respective Port Authorities' websites
Loaded container cargo activity at the Port of
Oakland declined by 2.3% in CY 2009. Imports
fell 11.9% compared to CY 2008 and exports
had a 6.2% growth. The Port of Oakland has
historically been a strong export seaport moving
California agricultural products and other U.S.
goods overseas to foreign markets. However,
the growth of export volume at the Port in CY
2009 was hindered by a lack of vessel capacity
as ocean carriers moved tonnage from the
transpacific trade lane to other trade lanes. Also
contributing to the hindrance of growth was the
idling of container vessels by the ocean carriers,
In addition, the substantial decline in import
volume created a deficit of empty containers
available for export loads in Northern California,
In CY 2009, imports comprised 42% of all
loaded container activity, while exports
represented 58%. This is a reversal of the trend
in more recent years of imports growing faster
than exports at the Port of Oakland and a return
to a more customary cargo mix at the Port
where exports exceed imports.

However, many industry analysts have noted
that much of this growth in imports is attributable
to inventory replenishment as retailers canceled
or delayed many orders during the recession, It
remains uncertain if the imports will continue to
grow at the current pace given sluggish
consumer confidence and historically high levels
of unemployment.
The long-term economic
fundamentals of international waterbome trade
remain compelling and the Maritime Division
expects that stable containerized cargo volume
growth will return to the Port of Oakland once
world trade resumes its previous activity and
growth.
The Port currently has 8 marine terminals and
34 container cranes (31 post-Panamax cranes
of which 22 are super post-Panamax cranes).
More than 25 shipping lines call at Oakland,
linking the Bay Area with direct all-water service
routes to most of the world's major producing,
consuming, and trading economies, The Port's
current maritime assets include adequate
capacities to accommodate some future growth.

As the U.S. economy continues a weak recovery
in the first quarter of 2010, the Maritime Division
at the Port anticipates a modest recovery of
containerized cargo volumes in CY 2010 for the
Port of Oakland and all other major container
ports within the U,S., particularly for U.S.
exports. After a long period of declining import
volume, imports began a small recovery at the
end of 2009 and that trend continues into 2010,

Vision 2000 Maritime Expansion
In 1999, the Port embarked on a three-pronged
development program, including new and
renovated container terminals, channel and
berth deepening to -50 ft and large, efficient
intermodal rail facilities connected to upgraded
mainline rail systems, to accommodate larger
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container cargo ships and to provide the water
carrier cargo industry the capacity to handle the
anticipated growth in international cargo activity.
The maritime terminal and rail terminal
improvements were part of the maritime
expansion program called Vision 2000. The
harbor-deepening project (-50 Ft Project)
discussed below under "Deepening the Oakland
Harbor (-50 Ft Project)" is not part of Vision
2000 but is a necessary and complementary
federal project, funded in part by the Port.

approximately 751 acres from two former
military bases (486 acres of which were
previously owned by the Port) and those lands
have provided significant support for expanding
maritime facilities at Oakland. The acquisition of
the FI SCO-Navy allowed the Port to develop its
Vision 2000 maritime expansion program. The
Port is currently in exclusive negotiations with a
private developer for the future development of
the approximately 168 acres at the former OAB
which would enhance the Port's maritime
facilities and their ability to handle cargo. The
Port currently contemplates entering into an
option agreement with a private developer to
master lease all or portions of the OAB property
for 66-year terms to develop, maintain, and
operate the OAB property.
The selected
developer will be required to demonstrate its
ability and capacity for the long-term design,
construction, and finance of the type of facilities
on the premises that would enhance maritime
cargo handling capabilities at the Port such as
intermodal rail terminal expansion and trade and
logistics business facilities. No assurances can
be made that negotiations will result in an
agreement.

The Port of Oakland has completed its Vision
2000 maritime expansion program, which added
certain maritime infrastructure necessary for the
Port to meet regional and national cargo
transport needs for the 21 st century.
An
important feature of the Vision 2000 expansion
program included the addition of super-postPanamax cranes. Since the year 2000, the Port
has added 19 super-post-Panamax cranes to its
assets. These cranes are able to accommodate
the newer, wider container ships being used in
the maritime industry.
The addition of two container terminals, Oakland
International Container and Hanjin Terminals,
added 270 acres of increased cargo-handling
capacity under the Vision 2000 program.

Berths 20-24 Terminal Concession
Following a solicitation process that began in
May 2008, the Port Commissioners approved
the selection of Ports America Outer Harbor
Terminal,
LLC
(PAOH)
as
the
new
concessionaire for Port of Oakland's Outer
Harbor Berths 20-24 for 50 years beginning in
January 2010. PAOH is part of the Ports
America Group, which includes Marine
Terminals Corp, a stevedoring company that has
a long history of operating at the Port of
Oakland. PAOH successfully transitioned the
terminal to its new management in January
2010. Berths 20-24 is one of the Port's largest
marine terminals, with approximately 4,400
linear feet of berth length and about 168 acres of
land.

As part of the Vision 2000 program, the Port
constructed a medium-sized intermodal facility
called Oakland International Gateway (OIG),
formerly known as the Joint Intermodal
Terminal. The Union Pacific Railroad (UP) has
also renovated its intermodal terminal in the Port
area.
Oakland Army Base
The Port acquired approximately 168 acres of
land on the eastern side of Maritime Street at
the former Oakland Army Base (OAB) in 2006
and 2007. Prior to the OAB acquisition, the U.S.
Navy returned the former Navy base area known
as the Fleet Industrial Supply Center Oakland
(FISCO-Navy) to the Port. Between the OAB
and the FISCO-Navy, the Port acquired a net of
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this is a separate project from Vision 2000 but is
a necessary and complementary project. The
U.S. Army Corps of Engineers (Corps) is
responsible for conducting the work, with the
federal government and the Port sharing in the
cost of the project. Deepening the Oakland
estuary channel to -50 ft has been one of the
Port's major priorities. The project received
American Recovery and Reinvestment Act of
2009 (ARRA) funds which allowed for
substantial completion in September 2009.
Berths area at Howard and APL terminals
remain at -42 ft.
APL wharf requires
strengthening and reconstruction before the
berth area can be dredged to -50 ft depth. The
-50 Ft Project is critical to enabling the Port to
remain a competitive international gateway.

In September 2009, PAOH commenced
construction on new entry and exit gates for the
terminal. The gate construction work is the first
project of PAOH's renovation plans. The Port
expects PAOH to upgrade and develop the
terminal into a state-of-the-art facility to
maximize throughput. The current vision for that
plan to be implemented will require substantial
capital investment by PAOH.
This lease is expected to enhance maritime
activity by attracting intermadal cargo with a
state-of-the-art terminal and deliver long-term
economic, environmental, and community
benefits.
Terminal Redevelopment Projects
In July 2008, the Port completed a
reconstruction of the Global Gateway Central
terminal (Berths 60-63), operated by Eagle
Marine Services/APL. In summer 2010, the Port
expects to complete a renovation of the TraPac,
Inc. terminal (Berths 30-32). Both of these
projects, which represent about $100 million of
investment, provide significantly upgraded
facilities intended to improve operational
efficiencies and capacity in the short and long
terms. Projects such as these are critical to
efficient and modernized operations at the Port
of Oakland and go hand-in-hand with other
initiatives in the maritime area.
Deepening
Project)

the

Oakland

Harbor (-50

Dredged material from the channel deepening
project has been used at three key wetlands
restoration projects in the region. Incorporated
within the dredging project is the creation of a
new shallow water habitat in the Port area
(Middle Harbor Enhancement Area (MHEA),
where Navy ships used to berth in the previous .
century (1900s). The old Navy wharves were
demolished and the surrounding deep water
waterways were filled with the dredged soil from
the harbor deepening project (see "Habitat
Restoration and Park Development" on page
A-33).
The remaining work at the MHEA,
including the regrading and planting, is required
mitigation for the channel deepening project.

Ft

Future dredging goals include (1) deepening the
remaining berths and wharves in areas where
additional 50 ft deep water is desired for
enhancing cargo activity and (2) ongoing
maintenance of the harbor (safety issue) as
sedimentation due to shoaling and runoff build
up in the navigation areas.

Oakland began the planning and design for
deepening its channels and berths to -42 ft in
1972. More than 20 years later, that project was
completed
and
the
Port
immediately
commenced efforts to further deepen its harbor
and berths to -50 ft to accommodate the newest
generation of container ships. As noted above,
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MARITIME DIVISION
Containerized Cargo
CY 1999·2009

(OOOs)
Calendar Year

Revenue Tons

LoadedTEUs

1999

21,826

1,260

2000

22,814

1,322

2001

21,215

1,245

2002

21,667

1,280

2003

23,623

1,399

2004

25,511

1,508

2005

28,803

1,683

2006

29,542

1,718

2007

30,602

1,780

2008

29,362

1,707

2009

28,940

1,668

2.86%

2.84%

Compounded
Annual
Growth Rate
1999-2009

Source: Port of Oakland
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MARITIME OPERATIONS AT-A-GLANCE

Shipping Lines:

ANL Container Line, APL, CCNI, China Ocean Shipping Co,
China Shipping Agency, CMA-CGM, Evergreen Line, Hamburg
Sud, Hanjin Shipping Co, Hapag-L1oyd, Horizon Line, Hyundai
Merchant Marine, "K" Line, Maersk Sealand, Maruba Line,
Matson Navigation, Med Shipping Company, Mitsui OSK,
Norasia, NYK Line, OOCL, Pacific International Line, Polynesia
Line, Wan Hai, Yang Ming Line, Zim Container Line

Deepwater Ship Berths:

20

Container Terminals:

759.3 acres

Railroads:

BNSF Railway Company
Union Pacific Railroad Company

Principal Imports:

Furniture and bedding, machinery, electric machinery,
beverages, knit and woven apparel, vehicles/not railway, toys
and sports equipment, plastic, medical instruments,
spices/coffee and tea, iron/steel products, wood and mise textile
articles

Source: Port of Oakland and U.S. Department of Commerce, Bureau of Census
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COMMERCIAL REAL ESTATE

"front yard" over the next five to ten years to
meet the needs of Oakland residents and the
entire region.
CRE customers include:
businesses and individuals who develop and/or
lease Port land, buildings, marinas and other
facilities; employees and patrons of those
businesses; and users of the public spaces such
as streets, plazas, piers and promenades.

History of Commercial Real Estate

The Port's Commercial Real Estate (CRE)
Division oversees about 876 acres of land along
the Oakland Estuary. More than $1.2 billion
worth of development projects have been in the
works over the past several years and some of
these projects are being realized through
public/private partnerships to enhance Oakland's

COMMERCIAL REAL ESTATE DIVISION
AREA MAP

"''''

Much of the commercial land that had been put
to industrial use in the Port area between Clay
Street and Hegenberger Road is being
transformed
with
new
development.
Warehouses, parking lots, and vacant land are
expected to be converted into homes, hotels,
offices, shops, restaurants, parks and industrial
flex/research and development projects. The
majority of the land was granted to the Port
years ago as part of the State Tidelands Trust
grants. In recent years, the Port has sold some
CRE properties to help finance waterfront
projects, but in most cases, CRE has entered
into agreements with private developers to

ground lease and develop the projects using
private funds to leverage new pUblic/private
development.
The primary challenge for the CRE Division is to
enhance profitability of the Port's real estate
portfolio in an environment of increased
competition, diverse public interest groups in the
community and regulatory uncertainty. As a first
step towards this goal, a 1999 study of CRE's
assets and operations led to a decision to sell
some Port-owned property in the Hegenberger
Road and Airport Business Park area and use
the proceeds to support development of
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waterfront properties and public access as
envisioned in the Port and City's Estuary Plan
(see ·Parks and Public Access" on page A-29).
The Port's CRE Division has been successful
with these efforts and will continue to follow the
established restructuring guidelines approved by
the Board of Port Commissioners in 1999.

maritime activity. Envision the mid-1800s along
Oakland's thriving waterfront, with tall ships
sailing into the harbor and smaller boats making
their way among the larger commercial
operations. Those who walked the docks may
have heard not only the vibrant clamor of
working sailors and laborers, but perhaps the
voice of author Jack London, who is said to have
sung sea shanties (sailors' tunes) or spun
stories for the pleasure of those around him.
The history of JLS dates back to the Gold Rush
days when ferry service between San Francisco
and Oakland docked at the foot of Broadway. In
1852, when the State Legislature incorporated
the Town of Oakland, the first meeting of the
board
of
Town
Trustees was held in
this location.

Jack London Square History

The Port property that
direct visibility to most
Jack London Square
Broadway. The area

likely has the greatest
Bay Area residents is
(JLS), at the foot of
has a rich history of

Over the last 20 years,
the Port has worked to
strengthen
JLS's
traditional reputation as
a
restaurant
and
transportation
center
with the addition of
complementary retail
and
entertainment
businesses, including a
world-class jazz club
and a cinema.

Pidure above circa 1980
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Jack London Square Phase II

Square. The public market is expected to be the
largest of its kind on the West Coast. The
building was recently completed, is six stories,
and will house vendors offering local and
California produce, baked goods, organic
products, cheese, coffee, and quality fresh fish
and meats and artisan foods. Jack London
Market may also house ethnic bistros and fine
dining on the second floor; CUlinary businesses
on the third floor; and class-A office space
above. The public market is expected to be
open for business in the second half of 2010.

The Port is currently working with a private

developer on Jack London Square Phase II (JLS
Phase II). The project is designed to enhance
the Jack London District's natural character, and
enhance the public access and pedestrian
experience along the waterfront.
Some of
Phase II is already completed. Once the multiyear project is fully constructed and operational
it is expected to have created important public
benefits: up to 2,000 permanent jobs; 650 jobs
during the construction phase (some of these
jobs have already been realized); an additional
$2.9 million in annual taxes for the City of
Oakland, and attractive public waterfront access.
The project received approval from the Oakland
City Council and the San Francisco Bay
Conservation and Development Commission in
2004.

A 32,000 square-foot retail/office building was
completed in March 2008 as part of JLS
Phase II. There is a public deck on the second
floor on the water side with views of the Oakland
estuary and the bay, and a public lawn area
between the building and the waterfront that
provides space for casual public enjoyment. At
one end of the structure, ten palm trees, each
rising 30 feet high, frame a path to the water's
edge.

The centerpiece of this redevelopment project is
a 170,OOO-square-foot marketplace called Jack
London Market. A groundbreaking ceremony for

The restoration of the
building at 66 Franklin
Street to its original 1926
fa9llde was completed in
June 2006.
A new seven-story, 1,100stall parking garage has
been completed and will
serve
customers
at
Amtrak and Jack London
Square.
It will open
concurrently
with
the
opening of Jack London
Market. Also included in
Jack London Square is the
existing Waterfront Hotel
which has undergone a
major renovation under
new ownership and management.
Other
projects currently envisioned include a 250-room
urban resort conference center hotel and spa.

the Market was held in October 2007 to highlight
a major step in the progress toward completion
of the overall revitalization of Jack London
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Oak-to-gth/Brooklyn Basin

component of the project prior to exercising the
Purchase and Sale Agreement or Ground Lease
from the Port (among other approvals). Close of
escrow for the 30+/- acres to be sold as well as
the execution of the ground lease for the
remaining land are anticipated in March 2011.

Over the next few years, the Oak-to-9th Avenue
waterfront district, centrally located on the
Oakland estuary minutes from JLS and
downtown Oakland, is expected to be
redeveloped as a new residential neighborhood
by a private developer. The concept for the area
is to develop the underutilized former maritime
industrial district into a mixed-use waterfront
neighborhood known as the Oak-ta-9th/Brooklyn
Basin Project. Intended uses for the site include
a variety of residences with a retail component
and interconnected public parks and open
spaces. The project also calls for the renovation
of the Clinton Basin and Fifth Avenue Marinas.
The objectives of this project are to deliver a
revitalized waterfront for public use and to
provide a new neighborhood for Oakland with a
wide range of available housing types.

Parks and Public Access

The Port's waterfront has evolved through the
decades to include commercial and recreational
development as well as significant public
access. In 1999, the Port and the City of
Oakland approved The Oak/and Estuary Policy
Plan, which established public access policies
for 5.5 miles of urban waterfront located
between the Port's maritime and aviation areas.
Major public access improvements along the
waterfront on
Port-owned land already
developed include: Middle Harbor Shoreline
Park - 40 acres in the heart of the seaport
incorporating an informal amphitheater, large
open space areas, interpretive exhibits, an
observation tower, nature trails, stunning views
and Oakland's only major beach; Union Point
Park - 9 acres donated by the Port to create
waterfront recreational open space for a
neighborhood with a high population density of
children; Martin Luther King, Jr. Regional
Shoreline - approximately 600 acres of land and
water area, offering picnicking, fishing, hiking,
bicycling,
boating
and
bird
watching
opportunities; Estuary Park and the Jack London
Aquatic Center - within Estuary Park, a City
park located on Port property, in which the Port
helped fund the construction of a 16,000 square
foot multi-purpose boathouse and community
center; and portions of the San Francisco Bay
Trail, where 19 of the 450 miles of trail will be
located in Oakland and its waterfront when the
regional project is completed. The Port has
recently improved several segments of the Bay
Trail between Jack London Square and
Embarcadero Cove.
More public access
improvements are forthcoming through various
CRE projects.

The Oak-to-9th Project was approved by the
City Council on July 18, 2006. The project site
is approximately 64 acres of waterfront property
bounded by Embarcadero Road, Fallon Street,
Tenth Avenue and the Oakland estuary. The
project entitlements granted by the City of
Oakland include approval for up to 3,100
residential units including 465 affordable
housing units, 200,000 square feet of groundfloor commercial space, approximately 32 acres
of parks and public open space, and two
renovated marinas (total 170 boat slips). The
existing buildings on the site are expected to be
demolished with the exception of the Jack
London Aquatic Center, a portion of the Ninth
Avenue Terminal shed building, and a portion of
the Ninth Avenue Terminal wharf structure.
The project does not include the privately-held
The project is
property on Fifth Avenue.
expected to be constructed in four to six phases
over a 15-17 year period.
Pursuant to the terms of the Option Agreement
between the Port of Oakland and Oakland
Harbor Partners, the developer is required to
obtain approval of the environmental review
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Major Planned Developments:

Jack London Square Phase II Project:
250,000 sq It of retail/entertainment (completed);
1,100 space public parking garage and public access;
improvements throughout JLS (completed);
200,000 sq It of office space, and
250-room full service hotel.
Oak-to-9th Project:
3,100 residential units, 200,000 sq It of commercial space,
2 marinas and 32 acres of open space.

1

2009 Gross Sales':

$50.6 million

Public Access and Open Space:

About 700 acres of public access and open space is located on
Port-owned property managed by eRE.

Sales generated by Port tenants

Source: Port of Oakland, May 2010
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initiatives is that most of the grants are limited to
infrastructure, training and equipment and
require that the participating port pay a share of
the cost. Federal funding support for personnel
for security operations is generally not available.

SECURITY

SUbsequent to September 11, 2001, airport and
seaport security became an issue of greater
national concern. At OAK, intensified passenger
security screening, baggage screening and
matching, and other measures have been and
continue to be introduced. The Port's Maritime
Division is partnering with the U.S. Coast Guard,
U.S. Customs and Border Protection, local law
enforcement and maritime tenants and
customers to tighten security at the Oakland
seaport. The cost of meeting security guidelines
is rising as more requirements are put into
place.

COMMUNITY CONNECTION

The Port of Oakland recognizes that its business
can profoundly impact community and environmental health.
As a result, the Port has
expanded its original focus on "commerce and
navigation" to include a commitment to doing its
part in promoting the economic, social, and
environmental well-being of the City of Oakland
and the region.

With the help of grant funding, the Port has
several projects, which include Radiation Portal
Monitors (RPMs), video surveillance, intrusion
detection and reporting system, truck tracking,
communication
systems
between
law
enforcement/emergency
agencies
and
Transportation Worker Identification Credential
(TWIC) cards (access control), that have been
or are currently being implemented to enhance
Port security.

Caring for the Environment

The Port of Oakland is located on San Francisco
Bay, one of the most productive, scenic and
sensitive estuaries in the world. The Port, as a
member of this bay community, is committed to
its role as a steward of the waterfront by
improving the environment, being socially
responsible and relieving congestion. The Port
believes that growth does not have to come at
the expense of the environment, security or the
surrounding community. The Port of Oakland
engages with the pUblic, businesses, advocacy
groups, tenants and regulatory agencies to
improve its performance on traditional and
emerging environmental issues ranging from air
and water quality to climate change and
sustainability.

Aviation security requirements and regulations
continue to evolve as the U.S. Department of
Homeland Security responds to known and
anticipated threats to aviation security. Recent
security breaches (e.g., Christmas 2009
bombing attempt on a flight inbound to Detroit)
will likely result in additional security measures,
including installation of Advanced Imaging
Technology (formerly known as Whole Body
Imagers) at OAK's passenger screening
checkpoints.
The Port's Aviation Security
Department works with the Transportation
Security Administration (TSA) and the Alameda
County Sheriffs Office, which is under contract
to the Port to provide law enforcernent services
at OAK, to evaluate and address security-related
issues and implement TSA regulations.

Alternative Energy
The Port is moving on several fronts to increase
the use of renewable and alternative energy.
On July 6, 2004, the Board of Port
Commissioners adopted a Renewable Portfolio
Standard for the Port's wholesale electric power.
The Renewable Portfolio Standard sets the
purchase of electric power for resale by the Port
to be 20% from renewable sources of energy
with an objective of 40% by 2017, based on the
2004 adopted methodology for defining
renewable sources.

The Port anticipates that it will continue to look
to the federal government for increased security
funding. The major challenge to funding security
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In November 2007, the Port of Oakland and Sun
Edison LLC entered into a public/private
partnership agreement to design, build and
operate the solar power system located at
Oakland International Airport (OAK). The solar
power system is a major step in meeting the
Port's Renewable Portfolio Standard. In its first
full year of operation, the photovoltaic power
system, with nearly 4,000 panels, generated
over 1,000,000 kilowatt hours of energy. The
Port purchases all the energy generated by the
solar power system under a long-term,
predictably-priced contract for use by the Port
and Port tenants.

from diesel particulate matter (DPM) at the
seaport by 85% by 2020 (using 2005 emissions
as the baseline). To achieve this ambitious
goal, the Port worked with its neighbors, seaport
tenants, customers, regulatory agencies and
other stakeholders to prepare the Maritime Air
Quality Improvement Plan (MAQIP).
The
MAQIP is a master plan that represents the
Port's comprehensive policy framework to
improve air quality and public health related to
emissions from seaport operations. The MAQIP
was developed through a multi-stakeholder
planning process over the course of almost two
years in response to recognized public health
issues, complex new State of California
regUlations and a broad spectrum of diverse
interests surrounding the issue of maritimerelated air quality.
What distinguishes the
MAQI P is that it was truly built from the "ground
up" through ongoing consultation and input from
stakeholders.
The MAQIP will provide a
roadmap for reaching the Port's health risk
reduction policy goal.

Materials Management Program
The OAK Materials Management Program
(MMP) is expected to process and handle over
700,000 cubic yards of recyclable concrete,
asphalt, soil and green waste over a 15-year
period from construction, demolition, and
maintenance activities at OAK. The goal of the
MMP is to recycle all of the construction waste
on-site for use in future capital improvement
projects. Recently, the MMP was expanded to
include recycling of construction waste
generated by Port tenants and outside
contractors. In addition to saving resources
through reuse, this program reduces truck
emissions by reducing the amount of materials
that need to be trucked to and from Port
construction sites. The MMP has saved the Port
of Oakland more than $13.5 million since the
program was first implemented in 2004 and has
generated $1 million in revenue since December
2007.

The MAQI P establishes a three-fold emissions
reduction approach, comprised of three
strategies:
•

Target emissions reductions earlier than
required by regulations ("early actions");

•

Support enforcement of regulations; and

•

Target emissions reductions above and
beyond those required by law.

In support of these strategies, the MAQIP
identifies near-term control measures to guide
the work of Port staff:

Maritime Air Quality
In the seaport area, the Port is taking innovative
steps to meet air quality challenges and to curb
its impact on the environment. In 2008, the
Board voted unanimously to adopt and
implement a Maritime Air Quality Policy
Statement to reduce health risk from Oakland
seaport sources of diesel emissions. The Board
approved a goal to reduce the cancer health risk
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•

Cooperate with funding agencies in retrofit
and/or replacement of Port drayage trucks;

•

Support compliance with "shore power"
regulations;

•

Promote seaport design and operational
efficiencies;

•

Participate in pilot and verification projects
for pollution reduction strategies;

FY2010-11

Port of Oak/and Overviaw

•

Continue
"early
action"
emissions reduction program;

construction

•

Support enforcement of regulations through
coordination with tenants; and

•

Ensure accountability,
reporting.

monitoring

program. Funding for the program is being
developed.
•

Vision 2000 Air Quality Mitigation program
was a Port-funded program of emissions
reductions
projects,
including:
truck
replacements; terminal cargo handling
equipment
retrofits,
repowers
and
replacement; a tugboat engine replacement;
AC Transit bus retrofits; air quality
monitoring; and other air quality programs
and projects. Remaining proposed projects
in this program may include railroad clean
switcher locomotive engines, drayage truck
replacements, or other air quality emission
reduction projects.

•

The Port awarded grants to terminal
operators from 2002 to 2006 to retrofit or
replace older cargo handling equipment
which reduced diesel pollution in Oakland by
24 tons - which is equivalent to 1,200 trucks
being taken off the roads for a year.

•

In the maritime area, the Port constructed
Oakland Intemational Gateway (DIG), as
part of Vision 2000, a near-dock rail terminal
operated by Burlington Northern Santa Fe
(BNSF) Railway. OIG eliminated the need
for a 12 mile truck trip between the Port and
the BNSF railyard in Richmond thereby
significantly reducing truck emissions.

and

In partnership with maritime stakeholders, staff
is actively seeking grants and other funding
opportunities to pay for emissions reduction
projects in support of these measures.
The Port has been involved in a number of
projects to improve air quality:
•

•

As part of its Comprehensive Truck
Management Program (CTMP), the Port
coordinated with the Bay Area Air Quality
Management District (BAAQMD) in FY 2009
and FY 2010 to assist Oakland drayage
truck drivers serving marine terminals with
the purchase and installation of diesel
particulate filters to meet State of California
regulatory
requirements.
Besides
contributing $5 million to the Clean Drayage
Truck Program, the Port helped staff the
trucker grant information and outreach
center in the seaport area and helped
negotiate an effective compliance schedule
for grant recipients.
Another key environmental initiative is shore
power.
Shore power provides electrical
infrastructure so that ships can plug into the
power grid and turn off their diesel-fueled
auxiliary engines while docked at the Port.
Shore power is a key element of the State's
Goods Movement Emission Reduction
Program and one of the principal methods of
compliance with
the
California
Air
Resources Board (CARB) regulation for
"vessels at berth." The Port began planning
for shore power in 2009, and will continue in
FY 2010-11 and through the next several
years to coordinate the infrastructure
changes needed to implement this new

Habitat Restoration and Park Development
The Port of Oakland is committed to
environmental restoration as part of its
developments and operations. The Port has
participated in a number of wetlands projects
around San Francisco Bay such as Martin
Luther King Jr. Regional Shoreline Wetlands
Restoration, Sonoma Baylands, and the
Hamilton Base Wetlands Restoration Project.
A major restoration project in the heart of the
Oakland seaport is the Middle Harbor
Enhancement Area (MHEA).
Port staff
coordinated with federal and state agencies,
community representatives and scientists to
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design the habitat restoration for the 180-acre
water area of the Port of Oakland's Middle
Harbor, a former naval boat basin. This site is
becoming an ecologically productive shallow
water habitat for fish and birds. It was created
by using dredged materials from the Port's -50 It
Channel Deepening Project.

especially from industrial and business sources.
The Port has developed a comprehensive Storm
Water Management Plan, currently undergoing
regulatory review, Which will authorize new
initiatives
and
offer
new
enforcement
mechanisms to protect storm water runoff, which
is the largest source of pollutants in San
Francisco Bay. The Port also engages the
public, sponsoring shoreline clean-up events
annually since 1992.

MHEA is a formidable example of the benefits of
reuse of dredged materials to restore habitat.
Although there is further work to be done on this
project, birds, aquatic species and eelgrass are
already thriving in the area because of this
ambitious restoration.

Green Design
The concourse at Oakland International Airport
(OAK) in Terminal 2 incorporates green building
features that save energy, reduce waste, and
protect the environment. These features were
selected using guidelines put forth by the
Leadership in Energy and Environmental Design
(LEED). LEED is the nationally recognized
rating system developed by the U.S. Green
Building Council.
Terminal 2 at OAK was
awarded LEED's Silver Certification by the U.S.
Green Building Council for its environmental
leadership in extending and renovating
Terminal 2, the first airport passenger terminal in
the U.S. to receive the "Silver" level of this
prestigious award.

The Port created the approximately 40-acre
Middle Harbor Shoreline Park from a former
naval base with areas for fishing, strolling,
picnicking, bicycling and special events that
surround the MHEA.
This park offers
spectacular views of San Francisco Bay, the
City of San Francisco, and maritime operations,
and provides Oakland residents with the city's
first and only major beach.
Energy Conservation
In 2009, for the fourth consecutive year, the Port
of Oakland headquarters, located at 530 Water
Street, was awarded the Energy Star label by
the United States Environmental Protection
Agency (EPA) and the United States
Department of Energy (DOE). The Energy Star
is a joint program of the EPA and DOE to help
Americans save money and protect the
environment through energy efficient products
and practices. To achieve an Energy Star
award, a facility must rank among the top 25%
most energy efficient buildings in the market on
a scale of 1 to 100. The Port's headquarters
scored an 87 in the EPA benchmarking of
facilities nationwide.

Social Responsibility

Some of the ways that the Port contributes to
the vitality of Oakland and surrounding
communities are through the programs
administered
by
its
Corporate
Administration/Social Responsibility Division.
The division is responsible for ensuring
regulatory compliance, administrative services,
strategic communications and stakeholder
engagement. It seeks to achieve access and
equity through the following activities:
•

Administering and managing federal, state,
local and Port policies and regulatory
requirements as they relate to employee and
civil rights requirements and programs;

•

Providing the local community access to
business and workforce opportunities;

Storm Water Management
To protect San Francisco Bay, the Port
maintains programs to reduce pollution and
safeguard wildlife. The largest of these is to
prevent pollution in storm water runoff,
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•

Ensuring that the Port and its contractors,
vendors and tenants fulfill their regulatory
compliance requirements (I.e., federal, state,
local and Port mandates);

•

Promoting equitable and fair policies,
programs and procedures for employees
and extemal stakeholders; and

•

Strengthening its commitment to engage
with the community through meaningful
stakeholder
participation,
information
sharing and collaboration.

Pori of Oak/and Overview

The Port also encourages participation by firms
that have been certified as Small Business
Enterprise (SBE - meets the dollar threshold
earning $12 million or less in gross receipts
annually) and Very Small Business Enterprise
(VSBE - meets the dollar threshold earning $2
million or less in gross receipts annually). Port
certified firms are entered into the Port's webbased business database, where local and small
businesses can receive free marketing and
where prime companies can locate small and
local businesses to utilize on their project teams.

Through the Port's comprehensive social
responsibility efforts, it has worked to address
the communities' priorities around civil rights,
business development, sustainable wages and
workforce utilization, community involvement,
and environmental justice in meaningful ways.

In June 2002, the Board adopted the Alternative
Project Delivery Approach (APDA) within the
NDSLBUP. This collaborative policy introduced
new strategies for facilitating local and small
business participation when the project and
specifications are not sufficiently defined to allow
bidders to identify their subcontractors,
suppliers, or sub-consultants, at the time of bid
submission. Five major enhancements were
added to the policy to cover occasions when
alternative project delivery methods are used.
The APDA pairs minimum local and small
business utilization requirements with financial
incentives for exceeding goals and penalties for
under-achieving the goals:

Equitable Contracting at the Port
On October 7, 1997, the Board of Port
Commissioners of the City of Oakland (Board)
adopted its Non-Discrimination and Small Local
Business Utilization Policy (NDSLBUP) to
ensure non-discrimination in Port contracting
processes and facilitate small and local business
participation in Port public works and goods and
services contracts.
The NDSLBUP provides preference points for
local, small and very small businesses bidding
on Port contracts; sets aside contracts for small
businesses; and facilitates technical assistance
and other financial services to ensure equitable
access to Port contracting opportunities.
To support this process, the Board approved a
formal Port small and local business
certification. Preference points and/or discounts
are awarded to bidders and proposers utilizing
Port-certified firms in the Local Impact Area
(L1A)/Local Business Area (LBA). L1A firms are
those located in the cities of Oakland, Alameda,
Emeryville and San Leandro. LBA firms are
those located in other cities outside of the L1A
but within Alameda and Contra Costa counties.
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1.

Anyone proposing to contract with the Port
must demonstrate a past history of
effectively utilizing small
and
local
businesses, and a measurable plan for
doing so on the project proposed.

2.

Overall minimum utilization requirements will
be set for each project.

3.

Proposers must identify goals, which meet
or exceed the Port's minimum requirements.
The winning proposer's goals will become
part of the contract.

4.

If the contract goals are exceeded, the
contracting party will be rewarded. If the
goals are not met, the contracting party will
be penalized.
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5.
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Data on local and available firms will be
maintained and reporting requirements will
be integrated via frequently updated webbased programs which contracting parties
will be required to use.

utilization. As demonstrated in Table 1 below, in
FY 2009, the Port achieved 52% Local Business
Utilization and 6.5% Small Business Utilization
for Port contracts in major contract categories.
Local Business Utilization includes SBE and
VSBE.
For Local Business Utilization by
Contract Type please see Table 2.

As a result of the NDSLBUP policy, the Port has
achieved noteworthy small and local business

Table 1. FY 2009 Contract Dollars, Local and Small Business Utilization
Total Contract Amount

Local Business Utilization

Small Business Utilization

(includes "Under Bid Limit",
"Consultant" and "Public
Works" Contracls)

(includes L1A + LBA)

(includes SBE + VSBE)

$66,478,530

$34,597,393

52%

I

$4,289,988

I

6.5%

Table 2. FY 2009 Local Business Utilization Percentage
Local Business Utilization
Contract Type

Contract Amount

Under the Bid Limit

$3,265,689

$2,150,830

66%

Consultant Contracts

$18,299,212

$7,752,064

42%

Public Works

$44,913,629

$24,694,499

55%

Total Contract Amount

$66,478,530

$34,597,393

52%

Sustainable Wages
Utilization at the Port

and

Local

In

Workforce

Dollars

Percentage

The Living Wage rate as of July 1, 2010 was set
at $11.15 per hour for employees who receive
health benefits and $12.82 per hour for
employees who do not receive health benefits.
Specifically, §728 applies to Port contractors
and financial assistance recipients with the
Aviation or Maritime Divisions that have
contracts worth more than $50,000 and that
employ more than 20 employees who spend
more than 25% of their time on Port-related
work. §728 also provides applicable employers
with incentives to provide health benefits to
employees, establishes a worker retention
policy, and requires applicable employers to
provide access to payroll records in order to

On March 5, 2002, the voters in the City of
Oakland passed Measure I, adding to the City
Charter Section 728 (§728) entitled "liVing
Wage and Labor Standards at Port-assisted
Businesses." §728 requires Port Aviation and
Maritime businesses that meet specified
minimum threshold requirements to pay all nonexempt employees a Living Wage rate
established by City Ordinance and adjusted
annually based on the Consumer Price Index for
the San Francisco, Oakland and San Jose area.
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monitor compliance. The applicable employers
are also required to allow labor organization
representatives to access the workforce during
non-work time and on non-work sites.

years as a result of the settlement of an
arbitrator's award extending coverage of MAPLA
to Port tenants' construction activities (through
December 2006) and has been further extended
three times by Board action and the concurrence
of the Building Trades Unions on a month-bymonth basis. In June 2010, the Board extended
MAPLA for five years (through June 30, 2015).

The Board of Port Commissioners passed a
resolution on August 6, 2002, to extend
coverage of §728 to Aviation and Maritime
Division tenants that have month-to-month
tenancy.
On October 1, 2002, the Board
amended Port Ordinance Number 3666 with
Ordinance 3719 to incorporate the provisions of
§728 and to apply those provisions to month-tomonth tenants effective November 1, 2002.

The MAPLA Local Hire Program continues to
advance the Port's local-hire goals. MAPLA
sets specific goals for the hiring of residents
from the Port's L1A and LBA.
L1A residents are to perform 50% of all hours
worked, on a craft-by-craft basis to ensure localresident utilization in all crafts. If L1A residents
are not available, capable or willing to work, LBA
residents may count for compliance purposes.

The Port has also developed a number of
strategic partnerships to stimulate local
workforce utilization. Some of those efforts
include participating in the Oakland Workforce
Investment Board (WIB) meetings, partnering
with the ATLAS program, an innovative program
of Peralta Colleges designed to create career
path employment for East Bay residents in
warehousing and logistics (truck driving, supply
chain management, technologies, etc) and the
Port's partnership with labor and community
through the Maritime and Aviation Project Labor
Agreement (MAPLA) which is a model
agreement that sets local workforce utilization
(including apprenticeship standards) and
maintains a "Social Justice Trust Fund" used to
fund local training and employment programs.

In relation to apprentice utilization, subject to
any restrictions by law, apprentices are to
perform 20% of all project hours performed on a
craft-by-craft basis and the goal is that all of
these hours will be performed by L1A resident
apprentices, with LBA resident apprentices as
an allowable back up.
Successes:
•

Over 3.6 million craft hours have been
worked under MAPLA resulting in 1.1 million
L1A craft hours of employment.

•

L1A1LBA resident craft hours total over 2.1
million - 59.5% of the total craft hours were
performed by L1A1LBA workers, well over the
50% goal established in MAPLA.

•

$106 million in wages were earned by
L1A1LBA residents; $56 million went to L1A
residents.

•

Contractors' contribution of 15 cents per
craft hour to the Social Justice Trust Fund
has resulted in over $375,000 in grants
distributed to community groups working to
achieve the Port's local-hire goals.

Maritime and Aviation Project Labor Agreement
(MAPLAl
The Maritime and Aviation Project Labor
Agreement (MAPLA) was adopted by the Board
of Port Commissioners in 2000. It was intended
to cover the capital projects in the Port's Aviation
and Maritime areas. In response to Board
policies, the MAPLA was designed to ensure
project labor stability, the employment of Port
L1A residents, and the utilization of Portrecognized small businesses.
Initially adopted for five years (through
December 2004), MAPLA was extended for two
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generating tax revenues for the City of Oakland
and State of California.

Challenges:

•
•

Reduced construction activity and the
economic downtum have both created new
challenges for the program.

ECONOMIC FORCE FOR THE REGION
The Port is focused on providing quality
facilities, first-rate customer service and
safeguards for the security of its employees,
tenants, visitors and cargo. Together with its
tenants, customers and community, the Port
intends to continue building on its history of
success and encourages innovation to generate
business that truly benefits the region today and
the future generations.

Trade unions are dealing with their own
challenges with high unemployment in some
of the prominent craft jobs such as
carpenters, operating engineers, and
electricians.

The Port of Oakland, labor and the community
have benefitted greatly from the MAPLA. The
Port has enjoyed ten years of labor peace and
the local community has gained jobs and
experience from employment they acquired
through the local hiring goals requirement of the
MAPLA. Through the MAPLA's "Social Justice
Trust Fund", a national model, local contractors
have become proactive in investing in
community training programs ensuring that our
local community can continue to thrive.
PORT PAYMENTS
OAKLAND

TO

THE

CITY

The Port of Oakland faced some serious
budgetary challenges in FY 2009-10. The global
economic downturn impacted Port revenues.
Airline
passenger
activity
at
Oakland
International Airport declined 17% in CY 2009
and overall maritime activity at the Oakland
seaport in CY 2009 fell 8.4%.
To succeed, the Port plans to continue to work
collaboratively and in partnership with its
customers, the community, stakeholders, the
City of Oakland and elected representatives
from the federal to the local level. The Port is
integrating its assets and resources to tackle
these challenges and to take advantage of
current opportunities. The Port executive team
and its staff recognize that the challenges and
opportunities must be addressed while ensuring
the Port remains competitive in the aviation and
maritime areas during this historic U.S.
recession and global economic downturn.

OF

The Port of Oakland pays for a wide variety of
special services such as fire (predominately at
the Airport under specific contracts), treasury,
and personnel. The Port anticipates paying the
City of Oakland approximately $12.7 million in
FY 2009-10 for special services and support and
for tax revenue collected on the City's behalf,
primarily parking taxes.
In addition, upon declaration by the Board of a
"surplus", the Board may pay the City for "Lake
Merritt and . General Services" payment
estimated at $2.2 million for FY 2010.

The Port of Oakland has been addressing its
financial challenges by reducing the capital
budget, reducing operating expenses and
streamlining administrative processes. During
FYs 2008-10, the Port offered an early
retirement incentive program, eliminated vacant
positions, reduced staff, defeased debt, and
successfully
pursued
new
pUblic-private
partnerships, all reasonable measures currently
available to protect the financial health of the
Port. Many of the staff reductions were related

Although some port operations in other cities in
the United States receive funding from local tax
revenues, this is not the case at the Port of
Oakland. The Port of Oakland is a self-sufficient
and independent department of the City of
Oakland.
Thus, the Port must generate
sufficient revenue to financially support its dayto-day operations. While businesses at the Port
are creating jobs and revenue, they are also
A-38
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to deferring capital projects and shifting from
design/build to public/private partnerships for
future construction.

The challenge of delivering on these
expectations is complex and ever-changing due
to business trends, competition and issues all
the way from the local to the federal level.

Reducing Port staff was extremely difficult but
necessary for the Port to address its financial
challenges.
Ultimately, it is the Port's
responsibility to ensure the Port of Oakland's
long-term viability so it can continue to benefit
the community and region. The Port remains
committed to delivering economic benefits,
growing sustainably, being a good neighbor and
protecting the environment today and for future
generations. Security and service will remain
. priorities at the Port of Oakland.

It is a challenge that requires the Port's leaders
and employees to improve the organization
responsibly while improving the quality of life for
those who live, work, and play in the City of
Oakland, its neighboring communities and the
region.
The Port of Oakland began in 1927 and is now
in its 83"' year. After more than eight decades,
the Port continues to deliver meaningful benefits
to Oakland, the Bay Area and Northern
California.

The Port envisions building up needed
resources, establishing and strengthening
relationships with its customers and community
stakeholders, making critical decisions and
resolving important issues to remain successful.

Website: www.portofoakland.com
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FINANCIAL POLICY GUIDELINES
The Operating Budget is used by the financial community to assess the financial and management
strength of the organization. The Port's Financial Services Division develops and updates the following
financial policies to support the Port's mission statement and strategic and business plans.
Operating Budget Policies

•

The Port is accounted for as a Business Type Activity, defined by Governmental Accounting
Standards Board (GASB) Statement No. 34, Basic Financial Statements - and Management
Discussion & Analysis - for State and Local Governments, wherein activities are financed in whole or
in part by fees charged to external parties for goods or services. These activities are usually reported
in enterprise funds.

•

The basis on which the budget is prepared is consistent with the basis of accounting used, as
promulgated by GASB Section 1700.116. The operating budget is presented on the accrual basis of
accounting, wherein revenues are recognized when they are earned, not when received, and
expenses are recognized when they are incurred, not when paid.

•

Under accounting conventions, the Port adopts a balanced budget in which revenue is greater than
expenditures.

•

All known expected revenue and expenses are reflected, with seasonal adjustments.

•

All ongoing operating and maintenance programs are included in the operating budget.

•

Expected future revenue which may not have signed contracts has been budgeted, only to the extent
such expectation is reasonable.

•

Incremental revenue from new capital projects, some of which are completed and others of which are
expected to be completed within the budget period, are included in the operating revenue only to the
extent such expectation is reasonable.

•

A monthly budget variance report is analyzed and distributed to the Board in order to determine if
corrective action is needed.

•

The adopted Budget is required by City Charter to be sent to the City by the third Monday in July.

Cash Flow Policies

•

Form the basis of Port's borrOWing and financial needs, as well as financial management policies.

•

Identify and allocate funding sources used by the Port for operating and capital expenditures,
including Port-generated cash, bonds and commercial paper proceeds, grant proceeds, Passenger
Facility Charges and Customer Facility Charges.
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Debt Service Requirement

•

Bond indentures require minimum debt service coverage ratio of 1.25 for Senior lien and 1.10 for
Intermediate lien debt service.

Board-Initiated Reserve Policies

•

Port Operating Reserve Fund - 12.5% of operating expense budget.

•

Port Bond Reserve Fund (separate from Debt Service Reserve Funds held by Trustee) - established
at $30.0 million.

•

Capital Reserve Fund - established at $15.0 million

Financial Reporting Policies

•

Include Statement of Net Assets; Statement of Revenues, Expenses and Changes in Net Assets; and
Statement of Cash Flow in financial reporting.

•

Prepare financial statements in accordance with accounting principles generally accepted in the
United States of America as promulgated by GASB.

•

Adopted GASB Statement No. 34, Basic Financial Statements and Management Discussion and
Analysis for State and Local Governments, for financial reporting beginning Fiscal Year ended
June 30, 2002.

•

The Port is a department and accounted for as a public enterprise fund of the City and its year-end
financial reports are included in the City's Comprehensive Annual Financial Report (CAFR).

•

Produce fUlly allocated income statements by business line for annual variance reporting.

•

Conduct an annual independent external audit in accordance with generally accepted auditing
standards.

•

Include an annual management letter prepared by external auditors for management and the Board.

•

Adopted GASB Statement No. 43, Financial Reporting for Post Employment Benefit Plans Other
Than Pension Plans, and GASB Statement No. 45, Accounting and Financial Reporting by Employers
for Post Employment Benefits Other Than Pensions, beginning Fiscal Year ending June 30, 2008.

•

Adopted GASB Statement No. 49, Accounting and Financial Reporting for Pollution Remediation
Obligations, beginning Fiscal Year ending June 30, 2009.
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OPERATING BUDGET PROCESS
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The Port's operating budget is an essential and major component in the Port's overall planning and
management process. The operating bUdget is a plan for each division's operating revenue and
expenses and for Port-wide non-operating income and expenses.
Preliminary budget policies are determined early in the cycle by executive management. Senior
management planning meetings are conductli!d between January and February. Budget instructions,
forms and worksheets based upon the outcome of these planning meetings were distributed in early April
to all divisions and departments responsible for budget preparation. The primary responsibility for initial
budget preparation rests with the division directors and each division is responsible for presenting a
seasonally-adjusted proposed budget. The Financial Services Division ensures completeness and
consistency in budget submissions and compiles proposed budgets, including requests for additional
funds for executive management review, Preliminary budget reviews provide the opportunity for in-depth
discussion and review of new programs or other proposed increases in revenue and expenses, as well as
operational needs.
The final budget is adopted through resolution of the Board. Copies of the adopted budget are provided
to various City officials in accordance with the City Charter. The operating budget may only be amended
by a resolution of the Board.
During the fiscal year, monthly variance reports are produced comparing actual monthly results to
seasonally-adjusted monthly budgets.
A three-year operating budget is presented to the Board, which adopts the first year's budget and
approves the remaining two years' budgets in concept.
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2011-13 OPERATING BUDGET HIGHLIGHTS AND ASSUMPTIONS
OBJECTIVES

•

Develop a balanced budget in which total revenue exceeds total expenditures.

•

Fund 465 FTEs bUdgeted. See "Staff Summary", page B-11.

•

Develop an operating budget that strives to achieve an intermediate Lien Debt Service coverage ratio
(DSCR) of at least 1.30x.

•

Maintain a General Fund cash balance at the end of the fiscal year of $50 million.

GENERAL

•

FY 2011-13 Operating Revenues for Aviation, Maritime and Commercial Real Estate (CRE) and
Utilities are based on divisional input incorporating known market and competitive factors and based
on existing contracts, viability of outstanding agreements, and the execution of anticipated future
contracts.

•

FY 2011 Operating Expenses incorporate known and anticipated cost increases and decreases, with
an emphasis on reducing aggregate Port-wide expenses by $5.5 million compared to FY 2010
Revised BUdget before Depreciation and Amortization and Absorption of Labor and Overhead to
Capital Assets.

•

FY 2012 and FY 2013 Operating Expense assumed to grow in aggregate at 3% per annum except for
Maintenance Dredging which increases at $200,000 per year, or approximately 10% per annum, due
to new environmental regulations.

FY 2011 REVENUE BUDGET HIGHLIGHTS AND ASSUMPTIONS

Note: All comparisons are to FY 2010 Revised Budget
•

Port-wide Operating Revenues of $281.9 million higher by $2.0 million or 0.7% higher than FY 2010
Revised Budget.

•

Bad Debt Reserve is established as follows:
Commercial Real Estate - $0.1 million.

•

Aviation Revenue of $129.0 million higher by $2.0 million or 1.5%.

•

•

Aviation - $0.1 million, Maritime - $0.2 million, and

..

Enplanements bUdgeted at 4.75 million virtually flat to 4.72 million in FY 2010.

..

Parking and Ground Access Revenue lower by $0.7 million or 2.4%.

..

Terminal and Landing Fees increase by $1.7 million or 4.2% due to increased rates and charges.

Maritime Revenue of $134 million higher by $0.9 million or 0.7%.
..

TEUs handled of 1.752 million higher by 253,726 or 16.9% increase (4.8% increase compared to
FY 2010 Projected TEUs).

..

Does not reflect any impact of proposed IPI incentive program.

CRE Revenue of $1 0.9 million lower by $1.2 million or 10%.
..

Lower parking revenues and percentage rents.
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~
•

th

7 floor rental income at 530 Water Street commences January 1. 2011.

Utilities Revenue of $8.4 million higher by $0.4 million or 4.9%.
~

One-time revenue gain of $0.8 million due to capacity charges for the new FAA tower at the
Airport partially offset by lower electricity revenues due to implementation of local generation
measure by tenant.

FY 2011 EXPENSE BUDGET HIGHLIGHTS AND ASSUMPTIONS

Note: All comparisons are to FY 2010 Revised Budget
•

Port-wide Operating Expenses (before Depreciation and Amortization and Absorption of Labor and
Overhead to Capital Assets) lower by $5.5 million, or 3.2%.

•

Port-wide Operating Expenses (before Depreciation and Amortization) lower by $3.5 million. or 2.2%.

•

Personnel Services lower by $0.7 million. or 0.9%.

•

•

~

465 Full-time Equivalents (FTEs)

~

10 Furlough/Mandatory Layoff Days (impact $2.0 million).

~

3% COLAs for all FTEs (contractual for 445 FTEs).

~

Merit Pay for 43% of those contractually eligible (141 FTEs contractually eligible).

~

Salaries and Wages lower by $0.5 million or 1.1 %.

~

CalPERS contribution flat; employer rate increases to 19.855% from 19.588%.

~

Post retirement benefits (retiree medical costs) increase by $0.7 million or 7.6% based on July
2009 actuarial study.

Significant Decreases in Operating Expenses.
~

Legal Contingency reduced by $2.15 million or 35%.

~

Maritime Public Arts budget suspended for savings of $150.000.

~

Workers Compensation decreased from $1.5 million to $1.0 million or 33% due to historical
actuals.

~

Management fees for Shoreline Park lower by $0.7 million or 41 % due to replacement of contract
with East Bay Regional Park District as service provider.

~

CTMP related costs lower by $0.8 million or 35% due to decreased conSUlting expenses and
reduced expenditures related to traffic and congestion initiatives.

~

Airport parking (parking lot operations and parking lot shuttle) costs decreased $1.0 million or
12% while Airport shuttle services (AirBART shuttle and rental car shuttles) lower by $0.5 million
or 7.4% due to reduced demand. elimination of valet services. improved efficiencies.
consolidation of shuttle services and fleet size reduction.

~

Supplies lower by $0.2 million or 6.3%.

Significant Increases in Operating Expenses.
~

Maintenance Dredging increased by $0.8 million or 85%; in addition, professional services related
to dredging surveys and sampling increased $0.3 million or 98.5%.

~

Contractual expenses increased by $0.6 million or over 200% due to one-time Human Resources
Studies and higher labor relations costs.
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~

Information Technology contractual services higher by $0.3 million related to Enterprise Resource
Planning (ERP) and email hosting costs.

~

Absorption of Labor and Overhead to Capital Assets lower by $2.0 million; that is the amount of
Port salaries and overhead that is allocated to the capital budget (not included in operating
bUdget) decreased due to reduced FTEs and reduced capital expenditures. See "Cost Allocation
Plan", page E-9.

FY 2011 NON-OPERATING REVENUE & EXPENSE BUDGET HIGHLIGHTS AND ASSUMPTIONS

•

Interest income of $5.4 million, which includes accounting accruals, is 45% lower than FY 2010
Revised Budget due to lower interest rate environment. Interest earnings rate on Port funds is
assumed to be 0.5% in FY 2011.

•

Interest expense of $76.4 million, which includes letter of credit fees and accounting accruals, is 1.2%
lower than FY 2010 Revised Budget.
~

The Port's revenue bonds and DBW loans bear interest at fixed rates ranging from 3% to 6%.

~

The Port's Commercial Paper Program has a maximum rate of 12%. The Port anticipates an
0.8% interest rate for its outstanding CP notes:

~

In August 2010, the Port's current $300 million Letter of Credit (LOC) with BNP Paribas and
L10yds TSB Bank pic will expire. The Port is in the process of obtaining new LOCs with two
banks. Based on current LOC fee rates and projected capital expenditures, the Port plans to
reduce its LOC facility to $200 million. Significantly higher LOC fee rates have been budgeted
starting August 2010.

•

Passenger Facility Charges (PFC) revenue of $19.9 million is $0.4 million higher than FY 2010
Revised Budget, reflecting the relatively flat projected enplanement growth rate in FY 2011. PFCs
are approved by the FAA and are used to fund eligible capital improvement for specific projects at the
Airport. See "Capital Project Funding Sources- Passenger Facility Charges", page E-10).

•

Customer Facility Charges (CFC) revenue of $4.2 million is 17.8% lower than FY 2010 Revised
BUdget. CFCs are used to reimburse rental car and shuttle bus operating costs and to fund
improvements of the rental car facility at the airport. See "Capital Project Funding Sources Customer Facility Charges", page E-10).

•

Other income reflects the one-time gain of $12.0 million on the sale of Oak-to-9th partially offset by
payments to the City of Oakland for general services and Lake Merritt maintenance of $2.1 million
(subject to declaration of "surplus" by Board), $0.6 million in retroactive CalPERS retirement
contribution for airport servicemen (annual contribution of approximately $0.6 million based on a
graduated schedule starting at about $0.5 million annually for 20 years beginning FY 2002-03) and
loss of $0.4 million on the demolition of three cranes.

•

Loss on abandoned and demolished assets budgeted at $0.3 million annually.

•

Grants from Government Agencies include anticipated Airport Improvement Program (AlP) grants
and Maritime Security grants for reimbursement of certain capital expenditures and is based on the
Port's 5-year Capital Needs Assessment. See "5-Year Capital Needs Assessment" - "Federal
Aviation Administration (FAA) Airport Improvement Program (AlP) Funds" and "- Maritime Security
Grants", pages E-10 and E-11.
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FY 2012 and 2013 REVENUE PROJECTION HIGHLIGHTS AND ASSUMPTIONS
FY 2012

•

Port-wide Operating Revenues of $293.4 million higher by $11.5 million or 4.1% higher than FY 201011 Budget.

•

Aviation Revenue of $138.4 million higher by $9.4 million or 7.3%.

•

•

~

Enplanements budgeted at 4.85 million higher by 2.0%.

~

Cargo-related rental revenue increase of $4.4 million or 82% due to rate increases included in
certain signed contracts.

~

Space Rental revenue improves by $1.0 million or 15.4%.

~

Airport terminal revenue higher by $2.4 million or 10.7% primarily due to loss of airline credits
related to prior years' true-ups increasing airlines' rates and charges.

~

Parking and Ground Access Revenue higher by $0.8 million or 2.7%.

Maritime Revenue of $136.6 million higher by $2.6 million or 1.9%.
~

TEUs handled of 1.814 million higher by 61,333 or 3.5% increase.

~

Does not reflect any impact of proposed IPI incentive program.

eRE Revenue of $11.1 million higher by $0.1 million or 1.3%.

~

•

Full year impact of
2011.

7'h

floor rental income at 530 Water Street which commences January 1,

Utilities Revenue of $7.8 million lower by $0.6 million or 7.0%.
..

Loss of one-time revenue gain of $0.8 million due to capacity charges for the new FAA tower at
Airport in FY 2011 Budget partially mitigated by a 3% increase in Utilities revenue.

FY 2013
•

Port-wide Operating Revenues of $311.5 million higher by $18.1 million or 6.2% higher than FY 201112 Projected.

•

Aviation Revenue of $149.2 million higher by $10.8 million or 7.8%.

•

..

Enplanements budgeted at 4.96 million or 2.25% above FY 2011-12 Projected.

..

Cargo-related rental revenue increase of $3.6 million or 37% due to full year impact of rate
increases included in signed contracts for certain tenants.

..

Airport terminal revenue higher by $3.9 million or 15.4% primarily due to increased rates and
charges.

..

Parking and Ground Access Revenue higher by $0.9 million or 2.9%.

Maritime Revenue of $143.4 million higher by $6.8 million or 5.0%.
..

TEUs handled of 1.877 million higher by 63,484 or 3.5% increase.

..

Tariff assumed to increase 5% in FY 2013.

..

Does not reflect any impact of proposed IPI incentive.
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•

CRE Revenue of $11.3 million higher by $0.2 million or 2.2%.
l'

•

Operating Budget

Primarily higher parking revenues and space rent.

Utilities Revenue of $8.0 million higher by $0.2 million or 3%.
l'

3% across the board increase in Utilities revenue.

FY 2012 AND 2013 OPERATING EXPENSE PROJECTION HIGHLIGHTS AND ASSUMPTIONS

•

FY 2012 and FY 2013 Operating Expense assumed to grow in aggregate at 3% per annum except for
Maintenance Dredging which increases at $200,000 per year or approximately 10% per annum due
to new environmental regulations.

•

Absorption of Labor and Overhead to Capital Costs higher based on 5-Year Capital Needs
Assessment (see Section E); that is the amount of Port salaries and overhead that is allocated to the
capital budget (not included in operating bUdget).

FY 2012 AND 2013 NON-oPERATING REVENUE & EXPENSE PROJECTION HIGHLIGHTS AND
ASSUMPTIONS

•

Interest income increases as interest earnings rate assumed to be 1.5% and 2.5% in FY 2012 and FY
2013, respectively.

•

Interest expense remains relative flat. Commercial paper interest rate assumed to be:

- Non-AMT

1.50% 2.25%

- Taxable

1.75% 2.50%

•

PFC revenues grow at rate of projected enplanement growth rate, 2% in FY 2012 and 2.25% in FY
2013

•

CFC revenues grow at rate of projected enplanement growth rate, 2% in FY 2012 and 2.25% in FY
2013

•

Other expense reflects payments to the City of Oakland for General Services and Lake Merritt
payments of approximately $2.2 million and $0.6 million in retroactive CalPERS retirement
contributions for airport servicemen for both FY 2012 and FY 2013.

•

Loss on abandoned and demolished assets budgeted at $0.3 million annually.

•

Grants from Government Agencies include anticipated Airport Improvement Program (AlP) grants
and Maritime Security grants for reimbursement of certain capital expenditures and is based on 5year Capital Needs Assessment. See "5-Year Capital Needs Assessment" - "Federal Aviation
Administration (FAA) Airport Improvement Program (AlP) Funds" and "- Maritime Security Grants",
pages E-10 and E-11.
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DEPRECIATION AND AMORTIZATION

The budget for Depreciation and Amortization reflects the anticipated rate of depreciation on the existing
asset base and additions to the asset base based on anticipated in-service date of capital projects.
DEBT SERVICE AND DEBT SERVICE COVERAGE

The Port has covenanted in its Senior Lien and Intermediate Lien Indentures to maintain debt service
coverage ratios (DSCR) of 1.25x and 1.10x, respectively. The Port has also covenanted to the banks
providing the Letter of Credit supporting the Commercial Paper Program to maintain an Intermediate Lien
DSCR of 1.10x.
The Port's scheduled debt service on its bonds and anticipated debt on its outstanding commercial paper
as well as projected debt service coverage can be seen in the "Debt Service Coverage" table on page
F--4. The DSCR is also provided in "Statement of Revenue, Expenses, and Changes in Net Assets" table
on page B-8.
CHANGE IN NET ASSETS

The projected Change in Net Assets for FY 2010-11 is a positive $16.7 million, a decrease of $3.7 million
(18.0%) compared to FY 2010 Revised Budget. Other than the $5.5 million increase in operating income
before depreciation and amortization, the $3.7 million decrease in net assets results mainly from nonoperating and other one-time activities as detailed on page B-8.
The projected Change in Net Assets for FY 2011-12 and FY 2012-13 are positive $6.5 million and
positive $19.9 million, respectively.
CAPITAL BUDGET

The 5-Year Capital Needs Assessment is primarily focused on health and safety, asset renewal,
modernization, and facility upgrading, to maintain revenue and enhance customer service through
improved facilities and greater efficiency. The 5-Year Capital Needs Assessment does not include
significant capacity expansion projects and thus will generally not generate significant new revenues.
Failure to complete the projects may adversely affect the Port's ability to generate the currently
anticipated revenues.
Please see Section E "Capital Budget" for a discussion of the Port's capital project approval process,
5-Year Capital Needs Assessment, FY 2011 Capital Budget and estimated funding sources.
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STATEMENT OF REVENUE, EXPENSES AND CHANGE IN NET ASSETS
FOR THE FISCAL YEARS ENDED JUNE 3D, 2008 THROUGH 2013
(In $Tho..onds)

Division
Operating Revenue
Aviation
Maritime
CRE

Actual

Actual

2007-08

2008.Q9

$ 155,212 $ 126,486

Revised
Budget
2009-10

ProJoctad
2011-12

2010-11

133,104
12,153
7,972
(437)

134,011
10,932
8,360
(421)

136,621
11,077
7,772
(425)

143,392
11.322
8,005
(425)

1,956
907
(1,221)
388
17

1.5%
0.7%
-10.0%

Bad Debt Reserve

136,879
12,082
8,457
(613)

Total Operating Revenue

299,883

283,290

279,854

281,902

293,401

311,525

2,048

0.7'10

(323)
(84,147)
(18,815)
(7,206)
(4,850)
(4,719)
(14,435)
(4,468)
(4,671)
(2,603)
(3,218)
(125)
(1,082)
(5,187)
(6,286)
(29,332)

(306)
(80,227)
(23,134)
(7,080)
(4,108)
(3,648)
(9,896)
(3,485)
(5,195)
(1,760)
(1,483)
(402)
(1,072)
(4,569)
(5,671)
(26,517)

(100)
(76,476)
(19,691)
(7,017)
(3,777)
(3,172)
(8,926)
(3,112)
(5,176)
(1,843)
(1.467)
(505)
(1,095)
(4,691)
(5,442)
(29,147)

0
(74,197)
(16,090)
(6,679)
(4,040)
(3,418)
(9,214)
(2,609)
(4,818)
(1,661)
(1.471)
(471)
(1,170)
(4,478)
(4,867)
(28,927)

0
(76,423)
(18,632)
(6,880)
(4,161)
(3,521)
(9,636)
(2,687)
(4,962)
(1,711)
(1,515)
(485)
(1,205)
(4,613)
(5,013)
(29,794)

0
(78,716)
(19,191)
(7,086)
(4,286)
(3,627)
(10,065)
(2,767)
(5.111)
(1,762)
(1,561)
(499)
(1,241)
(4,751)
(5,163)
(30,688)

100
2,279
1,602
338
(262)
(246)
(287)
503
358
182
(5)
34
(75)
213
575
221

100.0%
3.0%

22,098

11,045

12,166

10,124

10,970

11,864

(2,042)

-16.8%

(88,907)

(96,938)

(100,740)

(102,085)

(102,016)

(102,780)

(1,345)

-1.3%

(258,274)

(264,246)

(260,213)

(258,070)

(262,283)

(267,431)

2,143

0.8%

Operating Expenses
Administration
Aviation
Maritime
Commercial Real Estate
Corporate Administrative Services
Infonnation Technology
Engineering
Environmental Programs & Planning
Utlilities Cost of Sales

Social Responsibility
Executive OffIce
Board of Port Commissioners
Office of Audit services
Port Attorney's Office
Financial Services
Non-Departmental Expenses

Absorption of labor & Overhead to
Capital Assets
Depreciation & Amortization
Total Operating Expen_

Operating Income

(A)

Non-operatlng Items
Interest Income
Interest Expense
Passenger Facility Charges (PFC's)
Customer Facility Charges (CFC's)
Abandoned Capital Assets
Other Income (Expenses)
(B)
Cap"-IConblbulions
Grants from Government Agencies (C)
ICHANGE IN NET ASSETS (A+B+C)

$

$ 129,019 $ 138,355

Variance % Variance
2011B va.
2011Bva.
2010B
2010B

Projoctad
2012·13

124,169
12,278
8,705
(481)

UtIlities

$ 127,063

Budget

4.9%
3.8%

8.1%
4.8%
-8,9%
-7.8%
-3.2%
16.2%
6.9%
9.9%
-0.3%
8.8%
-6,8%
4.5%
10.6%
0.8%

19,045

19,641

23.832

31,118

44,094

4,191

21.3%

13,145
(76,796)
27,033
6,999
(14,985)
2,452
(42,152)

9,655
(78,415)
19,391
5,235
(435)
(13,900)
(58,469)

9,977
(77,390)
19.449
5,083
(300)
11,187
(31,994)

5,443
(76,426)
19.881
4,177
(300)
8,857
(38,368)

7,359
(76,021)
20,279
4,260
(300)
(2,890)
(47,313)

8,644
(76,222)
20,735
4,356
(300)
(2,911)
(45,698)

(4,534)
965
432
(906)
0
(2,330)
(6,374)

-45.4%
1.2%

-20.8%
-19.9%

27,092

11,896

32,688

31,218

22,712

21,534

(1,470)

-4.5%
-18.0%1

26,549

$

(27,528) $

20,335

$

888,037
$ 914,586

Change in Port Equity (A+6)

$

(543) $

(39,424) $

(12,353) $

Change In Port Equity before
PFC's and remainln CFC's

$

(29,255) $

(59,242) $

(32,825

2.03
1.72
nla
1.61

56.5%

2.02
1.38
nla
1.37
59.1%

5945

538

Funded FTE's IFull-TIme Eauivalentl

$

41,609

Net Assets, Beginning of the Year
Net Aneta, End of the Yea'

senior Debt service Ratio
Intermediate Debt service Ratio
Intermediate with Rolling Coverage
Combined Debt service Ratio
Operating Ratio

$ 149,230

914,586
$ 887,056

887,058
$ 907,393

$

907,393

6,517
924,07'

$ 924,074 $ 930,691

$

19,930

$

(3,653)

930,591
$ 960,521

$

20,335
16,682

$

2.3%
1.8'10

(14,536) $

(16,195) $

(1,604) $

(2,183)

-17.7%

34,724) $

(36,748) $

22,589

(1,899)

-5.8%

57.0%

2.03
1.28
1.71
1.27
55.3%

1.94
1.27
1.67
1.25
54.6%

2.11
1.39
nla
1.33
52.9%

480

465

465

465

1.59
1.30
1.73
1.28

6-8

16,682

2.2%
-17.8%
0.0%

$

OPERATING EXPENSES BY CATEGORY
FOR THE FISCAL YEARS ENDING JUNE 3D, 2008 THROUGH 2013
(In $Thousands)

Operating Expenses

Actual
2007-08

Actual
2008-09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

Personnel Services
Contractual Services
Supplies
General & Administrative
Utilities
Departmental Credits
Depreciation & Amortization

(95,380)
(66,474)
(4,811)
(20,808)
(4,671)
22,778
(88,907)

(86,070)
(65,950)
(4,468)
(16,959)
(5,195)
11,335
(96,938)

(80,753)
(60,368)
(3,531)
(22,266)
(5,176)
12,621
(100,740)

(80,054)
(58,900)
(3,308)
(19,484)
(4,818)
10,579
(102,085)

(82,456)
(60,812)
(3,407)
(20,069)
(4,962)
11,439
(102,016)

(84,929)
(62,777)
(3,510)
(20,671)
(5,111)
12,346
(102,780)

699
1,468
223
2,782
358
(2,042)
(1,345)

Totel Operating Expenses

(258,274)

(264,246)

(260,213)

(258,070)

(262,283)

(267,431)

2,143
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Variance % Variance
2011B VB. 2011B VB.
2010B
2010B
0.9%
2.4%
6.3%
12.5%
6.9%
-16.2%
-1.3%
0,8%

PORT OF OAKLAND
INTERIM ORGANIZATION CHART
Fiscal Year 2010-11
465 Funded FTEs (Full-Time Equivalents)

~A~~

PORT
COMMISSIONERS

7 members
PORT
ATTORNEY
14 FTEs

AUDIT
SERVICES
7 FTEs

SECRETARY of
the BOARD
2 FTEs

Executive Director
4FTEs
Acting Deputy

--Labor Relations

Executive
Director/COO
1 FTE

l

I
I
FINANCIAL
SERVICES
41 FTEs

-FinanceJController
-Financial Planning
-Purchasing

-Risk Management
-Information Technology

I
AVIATION
249 FTEs

-South Airport
-Administration
-5efvIces
-Planning &
Development
-Airport Business
-Landside

I

MARITIME
65 FTEs

-Administration & Finance
-Marketing
-Business Development &
Marl<eIing
-Terminal OperatiOflS &
security
-Facilities

0

ENGINEERING
3B FTEs

7 FTEs

-Development

-Asset Management
-Building Services

Operatioos
-Airside
Operations
-8eculity
-Propel1ies
-NOI1Il Airport
-Marketing
-FacUities
-Administration
-Conslrucllon&
Maintenance
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-Project Des~n &
Delvery - Aviation
-Project Design &
Delvery - Meritime
-Utilities
-Engineering 5efvIces

ENVIRONMENT
PROG/PLAN
12 FTEs

-Compliance and

5afety
-Aviationl
CommeJdal
Real Estate
-Maritime

CORPORATE
ADMIN!
SOCIAL
RESPONSlBlun
25 FTEs

-Communications
-Human Resources
-eMI R~hlS

-Contract Compliance
-Community RelaJjons
-Equal Opportunity
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STAFF SUMMARY
During FY 2010, the Port initiated an early retirement incentive program and a reduction in force to
address the downturn in the economy and meet the operating budget objectives for FY 2010. Coupled
with additional retirements and normal attrition, the Port reduced its staff from 538 Full Time Equivalents
(FTEs) at the beginning of FY 2010 to a low of 440 FTEs at the end of January 2010. Approximately 25
positions were identified as needing to be replaced. Approximately 13 of these positions were filled
during the February - June 2010 timeframe and an additional 12 positions are currently in the process or
anticipated to be filled shortly. The FY 2011 Budget reflects 465 funded FTEs.
In FY 2011, based on the Port's strategic planning process and reduction in staff, the Port will be reevaluating is organization structure during FY 2011 ("Organizational Re-alignment"). At this time, no
assumptions can be made with respect to what changes to the Port's organization structure, if any, are to
be made as a result of the Organization Re-alignment efforts.
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STAFF SUMMARY
(FULL-TIME EQUIVALENT)
Unaudited

Revised
Budget

Funded

2008-09'

2009-10

2010-11

FTEs
Administration
Aviation
Maritime
Commercial Real Estate 2
Corporate Administration/Sociai Responsibility
Engineering
Environmental Programs & Planning
Board of Port Commissioners
ExeclJtive Office
Audij Services
Port Attorney
Financial Services 3
Non-Departmental'

0
294
73
10
29
45
16
2
4
7
14
44
0

1
263
65
10
29
16
2
4
7
14
45
(20)

0
249
65
8
25
38
12
2
4
7
14
41
0

Total FlEs

538

480

465

44

, Unaudited FY 2008-09 represents FTE positions that were filled as of June 30, 2009, which is 36.4 FTEs less than the
574.4 FTEs bUdgeted for FY 2008-09.
2

Includes Acting Deputy Executive Director/COO.

3

Includes 12 FTEs for Information Technology Department.

• FY 2009-10 represents the number of FTE positions that were budgeted and funded during the fiscal year and reflects
vacancy factor due to attrition and the retirement incentive program of 20.0 FTEs,
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PERSONNEL SERVICES BY DIVISION

1

($ THOUSANDS)

Actual
2008-09

Revised
Budget
2009-10

Budget
2010-11

Projected
2011-12

Projected
2012-13

Administration
Aviation
Marttime
Commercial Real Estate 2
Corporate Admin/Social Responsibility
Engineertng
Environmental Programs & Planning
Board of Port Commissioners
Executive Office
Audit Services
Port Attorney
Financial Services
Information Technology
Non·Departmental 3

269
33,666
10,393
1,497
4,704
7,945
2,484
263
883
1,044
2,757
4,534
2,047
13,584

100
33,433
10,007
1,463
4,716
7,112
2,429
267
809
1,054
2,878
4,633
1,892
9,962

0
32,749
10,296
1,270
4,200
6,383
1,964
252
849
1,131
2,714
4,109
1,918
12,219

0
33,732
10,605
1,308
4,326
6,575
2,023
259
874
1,165
2,795
4,233
1,975
12,585

0
34,744
10,923
1,348
4,456
6,772
2,084
267
901
1,199
2,879
4,360
2,034
12,963

TOTAL PERSONNEL SERVICES

86,070

80,753

80,054

82,456

84,929

-6.2%

-0.9%

3.0%

3.0%

%Change from prtor Year

1

Mainly consist of salaries, fringe benefits, retiree medical costs, workers' compensation, overtime, temporary help,
professional development, training, college tuition program and meal allowance.

2

Includes Acting Deputy Executive Director/COO.

3

FY 2009-10 Revised Budget reflects savings from attrition and retirement incentive programs.
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SALARIES AND FRINGES BY DIVISION
($ THOUSANDS)

ReVls
. ed Buooe
d t FY 2009-10

BUJoe
d tFY201D-11

Salaries

Fringes

Total

Salaries

Fringes

Total

Administration
Aviation
Maritime
Commercial Real Estate 1
Corporate Admin/Social Responsibility
Engineering
Environmental Programs & Planning
Board of Port Commissioners
Executive Office
Audit Services
Port Attorney
Financial Services
Information Technology
Non-Departmental

100
22,196
6,744
997
2,785
4,853
1,646
182
564
738
1,993
3,198
1,270
(1,456)

0
10,589
3,151
464
1,297
2,223
779
85
245
316
862
1,430
604
(706)

100
32,785
9,894
1,461
4,082
7,077
2,425
267
809
1,054
2,855
4,628
1,874
(2,163)2

0
21,599
6,917
871
2,488
4,341
1,330
176
593
789
1,884
2,801
1,223
0

0
10,613
3,267
398
1,164
2,007
631
76
256
341
806
1,275
599
0

0
32,212
10,184
1,269
3,653
6,348
1,961
252
849
1,131
2,690
4,076
1,822
0

TOTAL
Funded FTEs

45,808

21,339

67,147
480

45,012

21,434

66,446

1

465

Includes Acting Deputy Executive Director/COO.

2 Reflects savings of $1.5 million each resulting from vacancy factor due to attrition and from the retirement incentive
program offset by a $0.8 million contingency for employee classifications exempt from furlough. Actual net savings to be
reallocated to the appropriate divisions' expenses.
Total Proposed Salaries and Fringes for FY 2010-11 Budget reflect a decrease of $0.7 million or 1%
when compared to FY 2010 Revised Budget. Salaries include 3% cost of living adjustment as of
JUly 1, 2010 or January 1, 2011, merit pay, step increases, and overtime pay based on current labor
agreements. Impact of 10 furlough/mandatory layoff days also included. Fringes include Employer
CaIPERS, Employee CalPERS paid by the Port, health insurance, life insurance, disability insurance,
vision premiums, employee assistance, Medicare and Medicare premiums.
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Aviation Division

AVIATION DIVISION
FUNCTION
To provide the finest quality air transportation facilities for the use of its tenants and the traveling public
while maximizing the Airport's economic impact for the City of Oakland and the surrounding region.

DEPARTMENT FUNCTIONS
SOUTH AIRPORT

South Airport manages the Oakland International Airport and the following operational areas:

•

Aviation Administration plans, organizes and directs Airport operations pursuant to Port rules,
policies and applicable federal and state regulations.

•

Administrative Services directs human resource managementltraining,
management and insurance, communications, and information technology.

•

Aviation Planning and Development evaluates and identifies future Airport operating
requirements, develops facility plans and capital improvements as well as funding programs to meet
those needs, and manages all approved Aviation capital projects in an effort to achieve scope,
schedule and budget objectives.

•

Airport Business prepares Aviation Division revenue and expense budgets; passenger airline
operations and financial forecasts; strategizes ways to enhance non-Aviation revenue; manages
related special projects; and manages airport parking and bus shuttle services.

•

Landside Operations coordinates the maintenance and improvement of airport access roads,
walkways and grounds; and manages ground transportation required for support, safety and security
of passenger and visitor activities in the terminal complex. Landside interacts with airlines for space
requirements and ensures that terminal facilities serve airport customer needs.

•

Airside Operations provides airport safety, security, crash, fire and emergency medical services
and monitors programs to reduce airport noise levels with computerized tracking systems. Staff
inspects and maintains the airport's operational facilities to ensure compliance with prescribed
Federal Aviation Administration (FAA) standards.

•

Airport Security administers security, which includes training support and the issuance of
identification badges, and develops contingency plans for emergencies at the Airport.

•

Airport Properties manages the leasing, acquisition and disposition of Aviation Properties on the
North and South Airports, including all commercial airline agreements, principal land and building
leases, in-terminal concession and rental car agreements, as well as other agreements with fixed
base operators, the airline fuel consortium, aircraft ground handlers and cargo operators.

procurement,

risk

AVIATION MARKETING

Aviation Marketing develops and manages programs designed to promote Oakland International Airport
(OAK) to the general public, local communities, passenger and cargo airlines, travel agents and
commercial travel departments to establish Oakland as the preferred airport for traveling passengers and
air cargo carriers. This department also promotes OAK to commercial airlines that are considering Bay
Area service.
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AVIATION FACILITIES

Aviation Facilities performs ongoing maintenance, repair and construction of airport facilities and physical
plant components.

•

Aviation Facilities Administration manages and coordinates Aviation Facilities' activity,
administers small public works contracts and provides technical and administrative program support.

•

Construction and Maintenance maintains building exteriors, landscaping, pavement, drainage,
fences, dikes and the interior of the airport terminals which includes electrical, lighting, heating,
ventilating and air conditioning systems, baggage handling systems, elevators, escalators and
passenger loading bridges.

ACTIVITY LEVELS
(Thousands)

Enplaned Passenger Traffic
Landing Weight
Air Freight + Mail (Ibs)
Parking Volume
AirBART Ridership

Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009·10

2010·11

2011·12

2012·13

4,956

4,715

4,746

4,841

4,950

10,074,193

8,864,573

8,518,000

8,688,360

8,883,848

1,195,170

1,062,381

1,083,629

1,105,302

1,127,408

1,044

959

959

978

1,000

836

769

769

784

802
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AVIATION DIVISION
OPERATING REVENUE
($ Thousands)
Actual

Revised
Budget

Budget

Projected

Projected

2008-09

2009·10

2010·11

2011·12

2012·13

3,564

3,578

3,511

3,436

3,437

Field Revenue

26,941

28,571

29,654

29,562

30,409

Terminal Concessions

17,949

18,883

18,949

19,028

19,117

5,475

5,541

6,072

6,106

7,136

Other Airport Rentals

21,005

19,955

19,810

26,007

30,196

Parking and Ground Access

29,505

28,820

28,127

28,885

29,736

Terminal Rent

21,574

21,076

22,659

25,090

28,956

81

44

59

60

60

391

595

178

181

184

126,486

127,063

129,019

138,355

149,230

(238)

(103)

(100)

(105)

(105)

126,248

126,960

128,919

138,250

149,125

Fueling Revenue

Other Terminal

Delinquency Charges
Miscellaneous
Subtotal
Bad Debt Reserve
TOTAL
•

FY 2010-11:
Field revenue increases primarily due to higher ground handling revenues of $0.5
million and landing fees of $0.7 million (increased rates and charges). Other Terminal revenue higher
due to increased baggage and customs room use. Parking and Ground Access Revenue lower by
$0.7 million or 2.4% primarily due to reduced demand, elimination of valet services and consolidation
of shuttle services and fleet size reduction. Terminal Rent increase due to increased rates and
charges.

•

FY 2011-12:
Other Airport Rental revenue higher due primarily to cargo-related rental revenue
increase of $4.4 million or 82.4% due to rate increases included in certain signed contracts and space
rental revenue improvement of $1.0 million or 15.4%. Airport terminal revenue higher by $2.4 million
or 10.7% primarily due to loss of airline credits related to prior years' true-ups increasing airlines'
rates and charges. Parking and Ground Access Revenue higher by $0.8 million or 2.7%.

•

FY 2012-13:
Other Airport Rental revenue higher by $4.2 million or 16% due to full year impact of
rate increases included in signed contracts for certain cargo tenants. Terminal Rent higher by $3.9
million or 15.4% primarily due to increased rates and charges. Parking and Ground Access Revenue
higher by $0.9 million or 2.9%.
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AVIATION DIVISION
OPERATING EXPENSES
($ Thousands)

Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009·10

201()..11

2011-12

2012·13

Per.>onnelServices

33,666

33,433

32,749

33,732

34,744

Contractual Services

42,130

39,625

38,293

39,442

40,625

Supplies

2,517

1,827

1,647

1,697

1,748

General & Administrative

1,937

1,779

1,695

1,746

1,798

122\

(188\

(188\

1193\

1199\

80,227

76,476

74,197

76423

78,716

294

263

249

249

249

Dent'l ICredits\ Chames
TOTAL

Funded FTEs (heacicount)
Personnel Services

•

FY 2010-11:
Reflects savings from attrition and retirement incentive programs during FY 2009-10
and impact of 10 furlough/mandatory layoff days.

•

Elimination of 29.0 funded FTE positions which were recoverable, either fully or
FY 2009-10:
partially, through airline rates and charges; does not reflect savings from the attrition and retirement
incentive programs which were budgeted in Non-Departmental.

Contractual Services

•

FY2010-11:
Airport parking (parking lot operations and parking lot shuttles) decreased $1.0
million and Airport shuttle services (AirBART and rental car shuttles) lower by $0.5 million.

•

Reduced scopes of work for parking, shuttle and security contractors due to reduced
FY 2009-10:
passenger traffic; level funding for equipment repairs and maintenance and major maintenance
programs.

Supplies

•

FY 2010-11:

Reductions in general office supplies, janitorial supplies, landscaping supplies, and

automotive fuel.

•

FY 2009-10:

A 27.4% overall reduction in the various supply categories.

General & Administrative

•

FY 2010-11:

•

FY 2009-10:
Reduced expenses for special events and exhibits partially offset by higher marketing
and advertising costs.

Lower telecommunications and advertising expenses.
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MARITIME DIVISION
FUNCTION
To manage, promote and develop modern tenninal facilities, services and programs which stimulate
international business and trade; to provide increased revenue to support the overall mission of the Port;
and to promote economic growth in the Bay Area.

DEPARTMENT FUNCTIONS
The Maritime Division manages the Oakland seaport. Operational areas include Maritime Administration
and Finance; Business Development and Marketing; Tenninal Operations and Security; and Facilities
Management.
In December 2008, the Board of Port Commissioners approved a reorganization of the Maritime Division
which streamlined the functions and reorganized staff into three main areas. The Administration and
Finance area works on all existing business such as current contracts and capital projects. The Business
Development and Marketing area focuses on maintaining and increasing business, and the Tenninal
Operations, Security, and Maritime Facilities (also known as Harbor Facilities) units cooperatively manage
tenant relations, security and safety, facility and equipment maintenance, utilities and diving services.

Maritime Administration and Finance develops, coordinates and manages all Maritime Division
programs in order to achieve the Division's stated function, goals and objectives. The department
provides general oversight and management direction for Division personnel and business operations.
Specifically, the department provides:
•

Administration for marine terminal agreements such as terminal pricing, contract negotiations,
billing, tariff adjustments and auditing activity;

•

Financial analysis and projections, including budget development and statistical data collection;

•

Planning, project management and grant development for all marine tenninal and related
infrastructure facilities; and capital projects;

•

Management of Maritime air quality improvement initiatives and regulatory compliance;

•

Long-term operational strategic planning for other ancillary issues that arise from the operation
of the seaport inclUding rail negotiations.

Maritime Business Development and Marketing develops, recommends and implements a broad
range of targeted marketing and business development programs to address the commercial, operational,
and strategic needs of the seaport and its customers while maximizing the utilization of seaport assets
and services.
Specifically, the Maritime Business Development and Marketing department:
•

Seeks opportunities in domestic and foreign markets; formulates and executes market entry
strategies;

•

Develops and maintains business relationships with ocean carriers, terminal operators,
beneficial cargo owners (importers/exporters), railroads, and other supply chain partners from
the local operational offices to the senior executives at global headquarters;
C-9
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•

Actively markets vacant land within the seaport area and manages the entire business
development process from solicitation and selection of the optimum business partner to the
execution of the final lease agreement;

•

Identifies, targets and influences cargo flows using intermodal services to promote Oakland as a
preferred gateway to/from Asia in addition to promoting the entire U.S. West Coast through the
U.S. West Coast Collaboration consisting of the six major U.S. West Coast container ports and
the two western railroads;

•

Coordinates maritime marketing activities to support the Port's public relations and governmental
affairs efforts;

•

Management of a marketing communication program that focuses on strategies to differentiate
Oakland from other U.S., Canada, and Mexico gateways and grow market share;

•

Coordinates overseas agency representation and supports senior level overseas trade missions;

•

Fosters sister-port relationships and other international collaborative partnerships;

•

Gathers and analyzes statistical data and other market intelligence.

Maritime Terminal Operations and Security, also known as the Wharfinger Department, is responsible
for day-to-day contact with the local terminal operators via the Wharfingers and provides liaison between
marine tenants and Port services. The Wharfingers determine maintenance and repair responsibilities
and then liaison with Harbor Facilities by issuing work orders and assigning priorities based on tenant
need. The Wharfingers are responsible for day-to-day liaison with U.S. Customs, U.S. Coast Guard, the
San Francisco Bar Pilots, the Marine Exchange, and the Harbor Safety Committee as well as other
government entities. The operations area ensures that Port tariff requirements and marine terminal lease
terms are enforced, and markets and manages space assignment and non-marine terminal leases.
Operations is also responsible for implementation of the Comprehensive Truck Management Program.
•

Security for the Port of Oakland is managed by the Port Facilities Security Officer (PFSO). The
PFSO acts as a liaison between the U.S. Coast Guard, U.S. Customs and Border Protection, local
law enforcement and the eight marine terminal operators with respect to security regulations and
enforcement strategies. The PFSO is a member of the Northern California Area Maritime Security
Committee and the Port Readiness Committee. The PFSO ensures compliance with all mandates of
the Federal Maritime Transportation Security Act and United States Coast Guard Facility. The PFSO
is also responsible for planning, developing and evaluating seaport security programs and public
safety activities in the seaport area. In addition, the PFSO manages Port security grant programs in
the Port of Oakland region.

Maritime Facilities, also known as the Harbor Facilities (HF) Department, is responsible for maintaining
Port-owned utilities, facilities and equipment primarily in the Maritime and Commercial Real Estate (CRE)
areas and to a lesser extent at the Airport and Airport Business Park. It also provides support during
construction of capital projects; performs regular and preventive maintenance; administers major
maintenance through the Port's annual on-call contracts and provides first response and stabilization
during emergencies and natural disasters. Following are the major functions/sections within the
department:
•

Facilities Management plans, leads, organizes and controls the department's budget, programs,
resource management and cost allocation. It interfaces with other departments/divisions and
oversees job prioritization and general day-to-day operations. Facilities Management controls and
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updates the facility master table for much of the Port. The group interfaces with its clients to
mutually prioritize work and establish levels of service for maintenance of facilities within its areas of
responsibility. It also provides contract administration and railroad master-track inspection and
coordination. Under existing agreements, Facilities Management oversees certain utility work
performed by harbor staff on the City of Oakland's portion of the former Oakland Army Base (OAB)
and prepares and sends out cost reports to Engineering Utilities Department who bills the City as
appropriate.

•

General Maintenance performs a wide variety of maintenance services within the Harbor and CRE
areas. This group plans, coordinates, maintains, inspects and performs roofing, paving, building
maintenance, carpentry, painting and striping, miscellaneous signage, general policing including
custodial services and oversees landscaping/gardening/weed-abatement in the Harbor, CRE and
Airport Business Park (which is currently outsourced). The group also maintains and sweeps Portcontrolled roads; provides flood response, maintains shorelines, parks, storm drains, catch basins,
and sanitary sewers; and supports special events. The General Maintenance group will undertake
construction activities when requested and often acts in a "general contractor" capacity, drawing on
various harbor facility trades when needed.

•

Utilities Group "operates" and maintains all Port-owned water and power distribution systems within
the Harbor and CRE and is also responsible for both Port and City-owned facilities at the former
OAB. This group supports the Engineering Division in implementing major public works contracts in
underground utility locations, shutdowns, temporary utilities, inspections, facility startuplturnovers,
and sometimes takes the lead on certain construction requests. The group reads over 200 electric,
gas and water meters. It also provides fire prevention services throughout the Port including the
Airport. The group also maintains approximately 50 electrical substations (inclUding two 115kV
Outer Harbor substations that feed OAB and Treasure Island), approximately 10 sewer lift stations,
and provides heating, ventilation and air conditioning, security, fabrication, welding and related
services. The group also maintains streetlights and assists in responding to problems with railroad
crossing protection on Port-owned roads.

•

Fleet Maintenance maintains and services approximately 700 Port vehicles, construction
equipment, and aircraft crash and fire rescue vehicles. This group is responsible for preparation of
vehicle specifications, procurement, registration, smog compliance, and disposal of surplus
equipment through the Port's procurement policies for all Port equipment. The group also
coordinates the operation of the Port's fossil fuel and compressed natural gas fueling stations,
including leak monitoring, daily inspections and fuel procurement. The group coordinates its
operations with the Port's Environmental Programs and Planning Division and conforms its
operations to comply with various air quality regulations as well as the Highway Patrol bi-annual
terminal inspections.

•

Diving Services plans, coordinates, and performs inspection and repair of the Port's waterfront
marine structures throughout the Harbor, CRE and the runway light structure, tide gates and buoys
at the Airport. Primary work includes programmed inspectionlrepair of approximately 27,000
concrete piles to prevent structural failure of decks/cranes as well as pile inspection during
construction. The Diving Services group is capable of providing on-call response for aircraft and
ferry boat accidents in the Bay, provides first response on waterside oil spill containment and
raises/disposes of derelict vessels in coordination with the Environmental Division. The group also
performs miscellaneous whaler/chock, marine fender, ferry float, tide gate, and related repairs within
all Port areas as requested and as time allows.
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Crane Design and Maintenance performs design and specification services for purchasing,
upgrading, modifying, maintaining, surplusing and replacing the Port's container cranes. The group
also provides project management, and construction administration, and oversees construction
inspection, testing, loading, delivery, unloading and commissioning of cranes. The group is
responsible for the structural integrity and major operational maintenance of 23 Port-owned container
cranes.

•

MARITIME DIVISION
ACTIVITY LEVELS
Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009·10

2010-11

2011·12

2012·13

Number of Deep Water Cargo
Vessels

1,899

1,863

1,890

1,890

1,890

Total Loaded TEUs 1 Handled

1,566,450

1,498,664 2

1,752,390

1,813,723

1,877,207

1

2

TEU - Twenty-Foot Equivalent Unit
Projected TEUs as of May 1, 2010

is 1,671,888
•

Increased activity not always proportional to revenue increase because of Minimum Annual
Guarantees (MAG) and agreements.

•

Activity levels assume renewal of agreements that expire in the FY 2011-13 period, as well as
completion of capital projects.
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MARITIME DIVISION
OPERATING REVENUE
($ Thousands)
Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009-10

2010·11

2011·12

2012·13

9,691

9,962

9,962

9,962

10,263

Middle Harbor

70,016

68,161

68,379

68,200

71,506

7~ Street Harbor Complex

19,040

18,363

16,469

16,490

16,511

Outer Harbor

25,330

27,280

29,240

31,953

34,858

Space Assignments

10,868

7,949

8,382

8,382

8,563

1,899

2,389

1,579

1,634

1,691

34

11,00m

0

0

0

136,879

133,104

134,011

136,621

143,392

(295)

(250)

(250)

125m

125m

136,583

132,854

133,761

136,371

143,142

Inner Harbor

Joint Intermadal Terminal
Miscellaneous
Subtotal
Bad Debt Reserve

TOTAL
•

FY 2010-11:
Reduction in Evergreen's MAG due to the installation of new cranes by Evergreen at
the 7''' Street Harbor complex. Full year impact of Ports America lease at the Outer Harbor. Lower
revenue at Joint Intermadal Terminal based on lower volume projections. No impact from proposed
IPI incentive assumed.

•

FY 2009-10:
Outer Harbor revenues include operations in the first half of year under APM
Terminals MAG and the second half of year under Ports America lease. Joint Intermodal Terminal
revenues projected to grow by 25.8%. IPI incentive budgeted at $1.0 million.
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MARITIME DIVISION
OPERATING EXPENSES
($ Thousands)
Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009·10

2010·11

2011·12

2012·13

Personnel Services

10,393

10,007

10,296

10,605

10,923

Contractual Services

9,891

6,837

5,154

5,309

5,468

Supplies

1,700

1,389

1,337

1,377

1,418

General & Administrative

1,158

1,472

1,315

1,355

1,395

171

1131

1131

113\

1141

23,134

19,691

18,090

18.632

19,191

73

65

65

65

65

DeDt'l ICreditsl Charaes

TOTAL
Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects impact from attrition and retirement incentive programs during FY 2009-10
and Impact of 10 furlough/mandatory layoff days.

•

FY 2009-10:
Hiring freeze on 1.0 vacant FTE position and the elimination of 8.0 FTE positions.
Does not reflect savings from the attrition and retirement Incentive programs which were budgeted in
Non-Departmental.

Contractual Services
•

FY 2010-11:
Lower CTMP expenses of $0.8 million due to decreased consulting expenses and
reduced expenditures related to traffic and congestion initiatives; lower management fees of $0.7
million for Middle Harbor Shoreline Park resulting from replacement of contract with East Bay
Regional Park District as service provider.

•

FY 2009-10:
CTMP expenses lower by $1.6 million; transfer of City of Oakland charges for special
services to Non-Departmental.

•

FY 2008-09:

New truck replacement program, $5.0 million.
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COMMERCIAL REAL ESTATE DIVISION
FUNCTION
The mission of the Port's Commercial Real Estate (CRE) Division is to care for, promote, develop and
enhance Oakland's urban waterfront for economic benefit and public enjoyment. Our customers include:
•

Businesses and individuals who manage, purchase, develop and/or lease Port land, buildings,
marinas and other facilities;

•

Employees and patrons of those businesses;

•

Users of the public spaces such as streets, plazas, piers and promenades; and

•

Other Port divisions.

The CRE Division performs several major functions in support of our mission: marketing and managing
Port assets; providing information, services and special events to the public; planning and facilitating new
development on the urban waterfront; and providing building services support to all Port divisions.

OPERATING REVENUE
($ Thousands)

Actual
2008·09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

Jack London Square

6,109

6,461

5,920

6,411

6,615

Embarcadero Cove

1,655

1,705

1,483

1,548

1,563

Business Park

758

882

650

666

683

Distribution Center

257

257

257

257

257

Other Areas

3,303

2,848

2,622

2,195

2,204

Subtotal

12,082

12,153

10,932

11,077

11,322

(80l

(84)

(70l

(70l

(70l

12,002

12,069

10,862

11,007

11,252

Bad Debt Reserve
TOTAL
Jack London Square
•

FY 2010-11:
Lower percentage rents from restaurants and consequently lower parking revenues.
th
Leasing of 7 floor at 530 Water Street commences January 2011.

•

FY 2009-10:
New 530 Water Street 7th floor leasing (assumed in FY 2010 budget but did not
occur), $0.3 million beginning November 2009 and additional parking revenue from ferry charges and
rates adjustments, $0.2 million.
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Embarcadero Cove
•

FY 2010-11:
Primarily lower percentage rents from Embarcadero Executive Inn, Homewood
Suites and Motel 6.

o

FY 2009-10:

Primarily hotel revenue from Embarcadero Executive Inn and Homewood Suites.

Business Park
o

FY 2010-11:

Primarily lower percentage rent from Hilton.

o

FY 2009-10:

Primarily hotel revenue from Hilton

Other Areas
o

FY 2010-11:
Primarily lower percentage rents from billboards and the projected sale of the Oak-to9'" assets in March 2011.

OPERATING EXPENSES
($ Thousands)

Actual
2008·09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

Personnel Services

1,497

1,463

1,270

1,308

1,348

Contractual Services

5,115

5,058

4,918

5,066

5,218

Supplies

134

154

154

159

164

General & Administrative

491

499

493

508

523

DeDt'l (Credits) Charges

(156)

(156)

(156)

(161)

(166)

TOTAL

7,080

7,017

6,679

6,880

7,086

10

10

8

8

8

Funded FTEs (headcount) 1
Includes Acting Deputy Executive Director/COO.

Personnel Services
o

FY 2010-11:
Reflects savings from the attrition and retirement programs during FY 2009-10 and
impact of 10 furlough/mandatory layoff days.

o

FY 2009-10:
Does not reflect savings from attrition and retirement incentive programs which were
budgeted in Non-Departmental.

Contractual Services
•

FY 2010-11:
Primarily lower security services expense, operating expenses at the Port of Oakland
building, and maintenance at Jack London Square.
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UTILITIES - ENGINEERING DIVISION
FUNCTION
The Utilities Department is a unit within the Engineering Division and provides the expertise to manage
the Port's utility distribution system (electrical, gas, water, sewer and telephone). It ensures that the Port
plans, operates and upgrades utility systems at the Airport, Harbor and eRE areas in an effective and
efficient manner in compliance with all rules and regUlations. The Utilities Department purchases and
manages the delivery of electricity to the Port's customers at the Airport and in certain areas of the
Maritime area. It also obtains renewable energy for the Port, takes measures to reduce the Port's
greenhouse gas emissions due to electricity generation and promotes energy efficiency. The Utilities
Department is comprised of technical and administration sections, see "Engineering Division - Utilities" on
page D-5. Utilities expenses and revenues, except for personnel costs, maintenance and other
associated expenses, are reported separately for budget purposes.
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UTILITIES - ENGINEERING DIVISION
REVENUE BY AREA
($ Thousands)

Actual
2008·09

Revised
Budget
2009-10

Budget
2010·11

Projected
2011·12

Projected
2012·13

South Airport

2,059

1,891

2,269

1,499

1,544

North Airport

2,135

2,086

2,086

2,149

2,213

535

501

501

516

532

3,194

3,159

3,159

3,178

3,273

Commercial Real Estate

106

112

112

115

119

Oakland Armv Base

428

223

233

240

247

8,457

7,972

8,360

7,772

8,005

Marine Terminals - Retail
Marine Terminals - Wholesale

TOTAL

REVENUE BY COMMODITY TYPE
($ Thousands)

Actual
2008·09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

623

596

596

614

632

7,319

7,050

6,650

6,850

7,055

Electricity - Capacity

119

74

481

0

0

Gas

103

119

48

49

51

0

0

330

0

0

227

83

128

132

136

0

0

77

0

0

66

50

50

52

53

8,457

7,972

8,360

7,n2

8,005

Electricity - Retail
Electricity - Wholesale

Telecom - Capacity
Water
Water - Capacity
Miscellaneous
TOTAL
•

FY 2010-11:
One time revenue gain of $0.8 million from capacity charges for the new FAA tower
at the South Airport partially offset by lower electricity sales of $0.4 million due to implementation of
tenant's local generation measure.

•

FY 2009-10:
South Airport reduction in electricity sales due to implementation of tenant's local
generation measure when compared to FY 2008-09. Decreased revenue at Oakland Army Base to
reflect anticipated tenant vacancy to prepare site for future development and cessation of Utility
Management Program management fee reimbursement from the Oakland Redevelopment agency.
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UTILITIES - ENGINEERING DIVISION
COST OF SALES BY AREA
($ Thousands)

Actual
2008·09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

South Airport

1,270

1,188

802

826

851

North Airport

1,155

1,258

1,258

1,296

1,334

530

501

501

516

531

2,056

2,056

2,056

2,117

2,181

106

112

112

115

119

78

61

89

92

95

5,195

5,176

4,818

4,962

5,111

Marine Tenninals - Retail
Marine Tenninals - Wholesale
Commercial Real Estate
Oakland Annv Base/OHIT
TOTAL

COST OF SALES BY COMMODITY TYPE
($ Thousands)

Actual
2008·09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

623

596

596

614

632

4,441

4,395

4,045

4,166

4,292

Gas

48

109

49

50

51

Water

83

75

128

132

136

5,195

5,176

4,818

4,962

5,111

Electricity - Retail
Electricity - Wholesale

TOTAL
•

FY 2010-11:
Reduced Electricity-Wholesale cost due to reduced tenant demand as a result of
implementation of tenant local generation measure at South Airport. Lower cost for gas in South
Airport. Increased cost for sewer at South Airport and Oakland Army Base.
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CORPORATE ADMINISTRATION/SOCIAL RESPONSIBILITY DIVISION
FUNCTION
The Corporate Administration/Social Responsibility Division supports Port-wide operations through
regulatory compliance, administrative services, strategic communications and stakeholder engagement.
The Division strives to ensure social equity through access to Port opportunities, programs, facilities and
information; deliver effective employee services; and provide strategic communications for internal and
external stakeholders. These functions are carried out by the following departments: Administration,
Communications, Human Resources and Civil Rights.

DEPARTMENT FUNCTIONS
ADMINiSTRATION

Corporate Administration/Social Responsibility provides management direction and coordination of the
Division's strategic planning, operations and overall bUdget. It works closely with the Executive Office
and other Port divisions to administer and manage federal, state, local, and Port policies and regulatory
requirements as they relate to employee and civil rights requirements and programs as well as promoting
equitable and fair policies, programs and procedures for employees and external stakeholders engaged
with the Port.
COMMUNICATIONS

The Communications Department (formerly referred to as the Media and Public Relations Department)
provides timely, proactive, cost-effective and strategic communications to both internal and external
stakeholders. The Department's functions are designed to increase public awareness and understanding
of the Port, its projects and policies. The Department:
•
•
•
•
•

Develops and updates communication strategies that seek to promote, protect and defend the
Port of Oakland's reputation;
Handles news media relations with local, regional, national, international and trade-specific
outlets;
Produces Port events, Port presentations, and targeted advertising;
Supports meaningful and timely employee communications; and
Provides professional design, art, photography, publishing and related services to all Port
divisions.

HUMAN RESOURCES

The Human Resources (HR) Department is responsible for the effective delivery of employee services as
required by federal, state, local and Port regulatory requirements and mandates. Specifically, HR is
guided by the City Civil Service Rules and Procedures, Port Personnel Rules and Procedures,
Administrative Policies, various Memoranda of Understanding, the Oakland City Charter, California
Workers' Compensation Laws, employment laws, and other rules and procedures governing the Port. HR
seeks to provide responsive customer service to employees and Port management needs and inquiries
as they relate to human resources.
The functional areas of responsibility for the Human Resources Departinent include the following:
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Payroll and Benefits works closely with the Financial Services Division to provide all payroll information
and changes; maintains benefits, salary and payroll records; administers the Deferred Compensation
program; administers the employee benefit programs, including Public Employees Retirement System
(CaIPERS) Health Care Plans, dental, vision, 125/129 Plans, and life insurance; administers the Retiree
Benefit Plan; provides for new employee orientation program in conjunction with Personnel and Employee
Services Section and Training and Development; implements and maintains Payroll and Benefits data
through the Port's technology system; and works closely with the Labor Relations Office to provide
technical assistance on payroll and benefits.
Personnel and Employee Services administers classification, compensation, recruitment and
examination systems; maintains employee records and files, including performance measurement records
(Performance Incentive Program, Civil Service evaluations); maintains the staffing plan; provides for new
employee orientation program in conjunction with Payroll and Benefits Section; implements and maintains
personnel data through the Port's technology system; and administers temporary agency employees'
function.
Workers' Compensation maintains and operates a self-insured. self-administered workers'
compensation program in compliance with state law; provides support to the Port Attorney's Office and
outside counsel; investigates and reports on suspected fraudulent claims; monitors occupational clinic
services; monitors changes in workers' compensation laws; and maintains statistical information.
Organizational Training and Development offers mandatory and process-improvement training for
employee development (managerial and non-managerial) consistent with Port-wide goals and objectives;
provides technical assistance and advice for strategic planning, succession planning and talent
management; administers the college education assistance program; produces and coordinates the
employee recognition and incentive programs; and maintains Port alumni communications.
CMLRIGHTS

The Civil Rights Department is a new consolidated department bringing both internal and external civil
rights functions under a single unified department for the Port. The new department will include the Office
of Equal Opportunity and Contract Compliance and Community Relations. Each office provides an
important function for civil rights assurances and programming.

Contract Compliance and Community Relations (External Civil Rights) seeks to achieve access and
equity through the following activities:
•
•
•

Providing local community access to business and workforce opportunities;
Fulfillment of federal, state, local and Port regulatory, labor, business and environmental justice
requirements and mandates; and
Strengthening commitment to engage with the community through meaningful stakeholder
participation, information sharing and collaboration.

As a means to achieving access and equity, the Port has developed and is implementing the NonDiscrimination Small and Local Business Utilization Policy designed to award preference points to small
and local businesses on bid opportunities. The department ensures compliance with the Airport
Concession Disadvantaged Business Enterprise (ACDBE) Program, and the Disadvantaged Business
Enterprise (DBE) Program, federally mandated programs that monitor utilization of disadvantaged
business enterprises as defined by CFR Part 43 and CFR Part 46. To ensure workers on Port projects
are receiving the appropriate wages, the department is responsible for the administration and monitoring
of the Port's liVing Wage Ordinance and federal/state prevailing wage requirements. The department
monitors wages, apprentice standards and Social Justice Trust Fund contributions for projects covered by
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Corporate AdministrationlSocial Responsibility Division

the Maritime and Aviation Project Labor Agreement (MAPLA) which is an agreement between the Port
and Labor supporting labor peace and local workforce development. It further seeks to provide access
and equity through environmental justice, limited English proficiency (LEP) and access standards for
disabled community members.
Equal Opportunity (Internal Civil Rights) offers multifaceted services to Port employees and acts as a
resource to Port divisions and departments on equal opportunity issues. The Office of Equal Opportunity
promotes diversity and ensures nondiscrimination by designing, coordinating and implementing training
programs, including policies and procedures. Equal Opportunity functions include:
•
•
•

Fulfillment of federal, state, local and Port equal opportunity and accessibility requirements and
mandates;
Ensuring equitable access to employment opportunities and physical access to Port facilities; and
Administering the process for the investigation and resolution of discrimination complaints.

Equal Opportunity policies, programs and procedures are guided in part by the Equal Pay Act of 1963,
Title VII of the Civil Rights Act of 1964, Age Discrimination in Employment Act of 1967, Pregnancy
Discrimination Act of 1978, Title I and Title II of Americans with Disabilities Act of 1990, and the Califomia
Fair Employment Housing Act (FEHA) of 2000.

OPERATING EXPENSES
($ Thousands)

Personnel Services
Contractual Services
Supplies
General & Administrative
TOTAL

Funded FTEs (headcount)

Actual
2008-09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

4,704

4,716

4,200

4,326

4,456

856

464

1,050

1,081

1,113

18

11

11

11

12

291

430

440

453

467

5,868

5,620

5,700

5,871

6047

32

29

25

25

25

Personnel Services
•

FY 2010-11: Reflects savin9s from the attrition and retirement incentive programs during FY 2009-10 and impact
of 10 furlough/mandatory layoff days. Reduced professional development expenses.

•

FY 2009-10: Does not reflect savings from attrition and retirement incentive programs which were budgeted in
Non-Departmental,

Contractual Services
•

FY 2010-11: Increased consulting costs for labor relations and one-time human resource studies.

•

FY 2009-10: Transfer of City of Oakland charges for personnel administrative services to Non-Departmental;
lower consulting costs.

General & Administrative
•

FY 2010-11: Increase in personnel recrunment and travel.

•

FY 2009-10: Increased expenses for Special Events, Community/Public Relations, and Dues and Registrations.
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ENGINEERING DIVISION
FUNCTION
The Engineering Division has multiple functions within a number of technical, scientific, and engineering
disciplines. Each supports the general mission of planning, designing, constructing, delivering and
maintaining Port-funded facilities and physical assets that enable the Port's revenue divisions to realize
their business goals as presented in the Port Business Plan. Additionally, the Engineering Division is
responsible for:
•

Administration and effective and accountable project management of Port-funded design construction
contracts in support of the Port's capital improvement and major maintenance programs.

•

Management, operation, development, and maintenance of the Port's utility systems in the aviation
and maritime areas, including revenue-generating systems.

•

Administration and execution of the Port's maintenance dredging program and oversight of the
Federal contracts to deepen and maintain the Inner and Outer Harbor Channels.

•

Administration of land and bathymetric surveying and mapping.

•

Building permits for the Port, its tenants and other landowners in Port area and code compliance
support.

The Engineering Division has four departments reporting to Engineering Administration: Project Design &
Delivery - Aviation; Project Design & Delivery - Maritime; Engineering Services; and Utilities. The Project
Design & Delivery Departments focus on project management including planning, design and
construction management for a particular revenue division or other Port-wide request and provide
oversight on tenant improvement projects. The Engineering Services Department covers items that are
both Divisional and Port-wide. It has the contract administration functions for consultants and contractors
as well as all other engineering support functions. The Utilities Department oversees all aspects of utility
related services as well as the utility business for the Port and its tenants.

DEPARTMENT FUNCTIONS
ENGINEERING ADMINISTRATION

Engineering Administration provides the management direction, coordination, support services and
systems for the division's operations. The department formulates divisional policy, assigns project work,
coordinates work efforts with other Port divisions, monitors performance through the use of schedules
and cost-reporting systems, and reviews and accepts completed work on behalf of the Port.
PROJECT DESIGN

& DELIVERY - AVIATION

The Aviation Project Design & Delivery (APDD) Department provides engineering, project management,
construction management and other technical services (cost estimating, scheduling, facility
inspections/assessments, inspection of tenant improvements, technical studies, etc.) to support the Port's
Aviation business line. Preparation of Plans and Specifications are accomplished largely through outside
professional services contracts with oversight and management being prOVided by the department. In
conjunction with the Corporate Administration/Social Responsibility Division (CASRD), the APDD team
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ensures that there is consideration for the use of local businesses in executing the program. Also,
working with other departments, the APDD team supports the application for and implementation of
outside grants/funding sources as these relate to Aviation projects.
PROJECT DESIGN

& DELIVERY - MARITIME

The Maritime Project Design & Delivery (MPDD) Department provides engineering, project management,
construction management and other technical services (cost estimating, scheduling, facility
inspections/assessments, inspection of tenant improvements, technical studies, etc.) as required to
support the Port's Maritime business objectives.
Preparation of Plans and Specifications are
accomplished largely through outside professional services contracts with oversight and management
being provided by the department. In conjunction with the CASRD, the MPDD team ensures that there is
consideration for the use of local businesses in executing the program. Also, working with other
departments, the MPDD team supports the application for and implementation of outside grantslfunding
sources as these relate to Maritime projects.

•

Dredging is charged with providing water depth in the channels and berths required for safe and
efficient maritime navigation at the Port. This includes the -50 Foot Project, Berth Maintenance
Dredging, and Federal Channel Maintenance Dredging.

UTILITIES

The Utilities Department manages all aspects of utility services as well as the Port's utility business,
including the buying and selling of electricity, water, and gas; provides master planning on the Port's utility
systems, and supports infrastructure developments. Additionally, it serves as technical liaison with the
utility companies and handles business-related designs and continuity across the division. Services of
the department are provided through the following sections:

•

Utilities Section provides the technical expertise to manage the Port's utility distribution systems,
inclUding power (both gas and electricity), water, sewer and communications. It also ensures that
the Port plans, operates and upgrades its utility systems at the Airport, Harbor and CRE areas in an
effective and efficient manner in compliance with all rules and regulations. It reviews and supports
tenant improvement projects as well as the Port's capital projects.

•

Utilities Administration Section ensures that the Port is efficient in its purchase of electricity, sets
electricity rates and related services, as well as manages billing, Port-use utilities accounts, and
other utility financial matters. Also see "Utilities - Engineering Division" on page C-19.

ENGINEERING SERVICES

The Engineering Services Department provides a variety of engineering-related support services to the
Port, Port tenants, and the pUblic. These support services include the following:

•

Specifications prepares the project manual that includes project specifications and bidding
documents for pUblic works projects, prepares Requests for Proposals (RFPs) for professional
services contract, and prepares procurement manuals for procurement of equipment and materials in
support of the Engineering Design and Delivery departments. This section also works closely with
the CASRD and the Port Attorney's Office and, at times, contractors, to ensure bidders comply with
the contract provisions as well as the Port's Non-Discrimination and Small Local Business Utilization
Policy.
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•

Drafting provides computer aided drafting services to the Engineering Division and others. Drafting
is also responsible for the maintenance and archival of the record drawings for all Port projects after
receiving the as-built drawings from the construction contractors.

•

Geomatics (Surveys and Land Records) provides survey, mapping and land records management
services to support the Port's development needs.

•

Permits provides building permit and code compliance support for the Port, its outside tenants and
other landowners with the Port area. Additionally, this section maintains permit files and records,
and provides technical assistance to Port staff regarding compliance with the Americans with
Disabilities Act (ADA).

•

Project Controls and Contract Administration is responsible for tracking project budgets and
schedules being executed by the Engineering Division administering the consultant and construction
contracts that are issued by the Engineering Division and assists in the management of the MAPLA
Program.

•

Document Control is responsible for administering the bid process for public works contracts and
long-term management of project manuals and engineering documents.

OPERATING EXPENSES
($ Thousands)
Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009·10

2010·11

2011·12

2012·13

Personnel Services

7,945

7,112

6,383

6,575

6,772

Contractual Services

1,703

1,728

2,746

2,974

3,204

Supplies

43

49

49

51

52

General & Administrative

77

68

65

67

69

(72)

(30)

(30)

(31)

(32)

9,696

8,926

9,214

9,636

10,065

45

44

38

38

38

Deot'i (Credits) Charges
TOTAL

Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects savings from attrition and retirement incentive programs during FY 2009-10
and impact of 10 furlough/mandatory layoff days.

•

FY 2009-10:
Elimination of 1.0 FTE position and full year impact of the elimination of 8.0 vacant
and 39.0 filled positions effective about September 2008. Does not reflect savings from the attritional
and retirement incentive programs which were budgeted in Non-Departmental.

Contractual Services
•

FY 2010-11:
Significant increase in maintenance dredging and related professional services
partially mitigated by lower consulting expenses.
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ENVIRONMENTAL PROGRAMS AND PLANNING DIVISION
FUNCTION
The Environmental Programs and Planning Division provides applied and strategic environmental
planning, programming, policy, regulatory permitting, compliance and safety services to ensure that the
Port achieves the highest standards of environmental performance, stewardship, management,
compliance and sustainability in its current and future activities, operations, and capital projects.
The Environmental Division is organized into four functional areas: Administration, Compliance and
Safety, Aviation/Commercial Real Estate, and Maritime. The Administration section is chiefly responsible
for Division operations, including preparation of the annual business plan and budget, staffing plan,
Division-wide work program, and personnel-related activities. The Administration section is also
responsible for policy and strategy development, communications and advocacy, intra-Port coordination
and collaboration on environmental matters as well as with other ports and airports, interagency
coordination, and industry relationship development.
The three other functional areas are chiefly responsible for providing technical environmental and safety
services, with an emphasis on client and customer services to the three Port business lines and other
internal Port clients, such as the Port Attorney's Office and the Engineering Division. In emerging topical
areas, such as global climate change, air quality, water pollution prevention, greenhouse gas regulation,
and human health risk, the Environmental Division is the Port's lead division in planning and program
design and development, with support from other Port divisions and departments.
In terms of technical services, the Environmental Division prepares required environmental, regulatory
and resource management plans, such as environmental assessment plans, remediation plans, safety
plans, and related studies, analyses, and documentation, including mitigation plans, to ensure that Port
projects and programs comply with applicable environmental and safety laws and regUlations. The
Environmental Division staff is trained in the techniques and procedures of environmental planning,
generally using the Califomia Environmental Quality Act (CEQA), National Environmental Policy Act
(NEPAl and regulatory agency rules and procedures to provide these services. The Environmental
Division obtains permits and authorizations for Port projects from the various regulatory agencies that
have statutory oversight for natural resources and development activities affected by Port activities.
The Environmental Division monitors the performance of adopted environmental measures and permit
conditions to ensure that the Port acts in accordance with these permits. The Environmental Division is
also responsible for public access and open space planning, transportation and land use analyses, and
environmental review and support of non-Port sponsored development projects within the Port area and
in neighboring jurisdictions. Finally, the Environmental Division provides technical training to Port
departments and develops and provides information in support of critical Port-wide environmental
stewardship, safety, legal, community outreach, advocacy, and bond and transportation grant funding
activities.
Jointly with other Port divisions and departments and in partnership with regulatory agencies and
business, customers, and community stakeholders, the Environmental Division works to help mitigate the
environmental impacts of the Port's operations on the surrounding community and environment. It is
responsible for the development of policies and programs to improve air and water quality. It also works
It assists with the cleanup and
to promote sustainable practices and development projects.
redevelopment of property impacted by pollution from former industrial uses.
In addition, the
Environmental Division is responsible for the implementation of worker health and safety programs for
Port employees.
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ENVIRONMENTAL PROGRAMS AND PLANNING DIVISION
OPERATING EXPENSES
($ Thousands)
Actual
2008-09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

2,484

2,428

1,964

2,023

2,084

989

716

676

696

717

Supplies

12

13

13

14

14

General & Administrative

32

23

23

24

24

132\

(68\

(68\

170\

172\

3485

3,112

2,609

2,687

2,767

16

16

12

12

12

Personnel Services
Contractual Services

Dent'l ICredits\ Chames

TOTAL

Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects savings from allrition and retirement incentive programs during FY 2009-10
and impact of 10 furlough/mandatory layoff days.

•

FY 2009-10:
Does not reflect savings from the allrition and retirement incentive programs which
were budgeted in Non-Departmental.

Contractual Services
•

FY 2010-11:
Lower stormwater permit fees and professional/consulting services due to work being
brought in-house and other cost CUlling measures taken by department.
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OFFICE OF BOARD OF PORT COMMISSIONERS
FUNCTION
The Board of Port Commissioners, as established in the City Charter, was specifically created to promote
and assure the comprehensive development of the Port of Oakland through continuity of control,
management and operation.
The exclusive control and management of the Port is vested in the Board of Port Commissioners,
composed of seven (7) members who are nominated by the Mayor of Oakland and approved by the
Oakland City Council. The Board is specifically charged with the tasks presented in Chapter 7 of the City
Charter.
In addition to serving on the senior management team of the Port, the Board Secretary manages the
Office of the Board of Port Commissioners. His duties include assuring the right of the public to know and
participate in a meaningful way in the decision making processes of the Port. He is responsible for
publishing the Board Agendas, Minutes, Resolutions and Ordinances in conformity with the City Charter,
and Ralph M. Brown Act. The Board Secretary receives and publicly opens all sealed bids. The
Secretary serves as the Port's agent for Public Information Requests and the Port's filing officer for the
Fair Political Practices Commission's Form 700, Statement of Economic Interest.

OPERATING EXPENSES
($ Thousands)

Actual
2008·09

Revised
Budget
2009-10

Budget
2010·11

Projected
2011·12

Projected
2012·13

263

267

252

259

267

Contractual Services

0

12

36

38

39

Supplies .

5

5

5

5

5

General & Administrative

134

221

177

183

188

TOTAL

402

505

471

485

499

2

2

2

2

2

Personnel Services

Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects impact of retirement incentive program during FY 2009-10 and impact of 10
furlough/mandatory layoff days.

Contractual Services
•

FY 2010-11:

Subscription to online Board management services.

General and Administrative
•

FY 2010-11:

Reduced travel expenses.
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EXECUTIVE OFFICE
FUNCTION
EXECUTIVE OFFICE

The Executive Office provides leadership, vISion, inspiration and direction to all Port Divisions and
Departments. The Executive Director, who is appointed by the Board of Port Commissioners, is the
Port's top management official. In accordance with the Board's approval policies, the Executive Director
is responsible for the formulation, interpretation and implementation of Port policy.
The Executive Office also provides guidance and oversight to the Port's Divisions and Departments in
strategic, long-range, and policy planning. This includes strategic development, business planning, and
managing projects and services that will meet the Port's future operational and organizational needs. In
addition, the Executive Director is responsible for governmental affairs and labor relations.
GOVERNMENTAL AFFAIRS

Governmental Affairs works with other divisions to develop legislative, regulatory and advocacy strategies
and to establish the Port's position on legislative and regulatory proposals, all for the express purpose of
supporting the Port's goals and priorities. Governmental Affairs takes the lead in identifying and securing
other governmental agency funding for Port projects and programs. In addition, the department manages
and coordinates the Port's relationships with local, regional, state and federal governments.
LABOR RELATIONS

Labor Relations exercises overall responsibility for the Port's Labor Relations Program. Labor Relations
engages, improves and encourages meaningful labor relations between the Port and its unions - Service
Employees International Union (SEIU) Local 1021, Western Council of Engineers (WCE), International
Brotherhood of Electrical Workers (IBEW), and the International Federation of Professional and Technical
Engineers (IFPTE), Local 21. Labor Relations negotiates, interprets and administers the memoranda of
understanding between the Port and its various unions; provides interpretation of various employee
policies and procedures; develops and directs the Port's overall labor strategy; resolves grievances and
concerns at the lowest levels possible; meets at regUlarly scheduled Labor Management Partnership
Meetings with union leadership; ensures labor relation objectives support the Port's overall strategic plan;
and, updates, informs and trains stakeholders on a consistent basis on evolving or current labor relations
issues.
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EXECUTIVE OFFICE
OPERATING EXPENSES
($ Thousands)
Actual

Revised
Budget

Budget

Projected

Projected

2008·09

2009·10

2010·11

2011·12

2012·13

Personnel Services

883

809

849

874

901

Contractual Services

220

Supplies

(4)
383

370
8
280

330
8
284

340
8
293

350
8
302

1,483

1,467

1,471

1,515

1,561

4

4

4

4

4

General & Administrative
TOTAL

Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects impact of retirement incentive program during FY 2009-10 and impact of 10
furlough/mandatory layoff days.

Contractual Services
•

FY 2010-11:

Reduction of contractual and other professional/consulting services.

•

FY 2009-10:

Increase in legislative representative costs.

General and Administrative
•

FY2010-11:

Increased travel partially mitigated by lower special events costs.

•

FY 2009-10

Lower promotional expenses.
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OFFICE OF AUDIT SERVICES
FUNCTION
The Office of Audit Services provides independent and objective reviews and evaluations of the financial
and operational activities of the organization for the benefit of the Port, its management and the Board.

DEPARTMENT FUNCTIONS
Internal Audit provides reasonable assurances that the controls are adequate and effective 50 that all
applicable laws and regulations are complied with; resources are safeguarded; data and information are
reliable; operations are effective and efficient; and the plans and intentions of the Board and management
are carried out. It also furnishes constructive recommendations for improvements and provides
assistance in implementing them.
Field Audit verifies that revenues owed the Port and expenses
consultants/contractors by the Port were properly computed and reported.

reimbursed/paid

to

OPERATING EXPENSES
($ Thousands)

Actual

Revised
Budget

Budget

Projected

Projected

200S.()9

2009·10

2010·11

2011·12

2012·13

1,044

1,054

1,131

1,165

1,199

Contractual Services

0

7

6

6

6

Supplies

5

8

8

8

8

23

27

26

26

27

1,072

1,095

1,170

1,205

1,241

7

7

7

7

7

Personnel Services

General & Administrative

TOTAL

Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:

Reflects impact of 10 furlough/mandatory layoff days.

Contractual Services
•

FY 2009-10:

Outside consultant to help perform internal audit functions.

General & Administrative
•

FY 2010-11:

Reduced travel and dues and registration expense.
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PORT ATTORNEY'S OFFICE
FUNCTION
The Port Attorney's Office, as provided under City Charter Section 706, paragraph 20, passes upon the
form and legality of all contracts within the jurisdiction of the Board of Port Commissioners Board; gives
legal advice to the Board, its officers and employees on all matters within its jurisdiction; defends and
prosecutes or compromises all actions at law or equity and special proceedings for or against the City of
Oakland related to Port activities or any Port officers in their official capacity; prepares all legal briefs and
memoranda, contracts, ordinances,. resolutions and other documents of the Port; and makes all
appearances in actions and proceedings on behalf of the Port. The Port Attorney's Office discharges
these duties directly and through assistants and deputies. Duties are assigned among the staff attorneys
on a case-by-case basis with some specialization in maritime, aviation, commercial real estate,
environmental, litigation, public finance, and personnel areas.

OPERATING EXPENSES
($ Thousands)

Actual
2008·09

Revised
Budget
2009-10

Budget
2010-11

Projected
2011·12

Projected
2012·13

Personnel Services

2,757

2,878

2,714

2,795

2,879

Contractual Services

1,696

1,696

1,603

1,652

1,701

12

17

35

36

37

104

100

127

130

134

4,569

4,691

4,478

4,613

4,751

14

14

14

14

14

Supplies
General & Administrative

TOTAL
Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects savings from the attrition and retirement incentive program during FY 200910 and impact of 10 furlough/mandatory layoff days.

•

FY 2009-10:
Does not reflect savings from the attrition and retirement incentive programs which
were bUdgeted in Non-Departmental.

Contractual Services
•

FY 2010-11:
Reduced legal services expenses and reclassification of on-line subscription services
to General & Administrative.

Supplies
•

FY 2010-11:

Increase in computer supplies.

General & Administrative
•

FY 2010-11:
Reclassification of on-line subscription services from Contractual Services to General
& Administrative.
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FINANCIAL SERVICES DIVISION
FUNCTION
To provide the Port with financial and information technology guidance, short and long term, in the areas
of capital project funding, internal and external reporting, and financial management.

DEPARTMENT FUNCTIONS
Administration plans, administers, and manages the Port's overall financial operations pursuant to Port
rules, policies and applicable federal, state, and other regulatory bodies.
Finance/Controller provides the Port with centralized accounting services. The information generated is
utilized by internal and external users, as well as regulatory agencies. The functions of the department
include the recording of revenue, expenses, assets, liabilities, payments to vendors, payroll, billing of
tenants, and collection of accounts receivable, as well as the preparation of financial reports and studies.
The department is also responsible for the coordination and oversight of internal and external audits.
Financial Planning prepares and monitors the Port's Operating and Capital Budget. It prepares financial
and operational analyses and develops and coordinates the financing of the capital projects. In addition,
it assists revenue and support divisions in preparing various planning scenarios related to proposed
capital projects and cost/benefit and risk analyses. It also prepares cash flow forecasts and develops and
manages financial and debt structuring. Further, the department is responsible for cash and fixed assets
management and bond compliance.
Purchasing facilitates and manages the acquisition of supplies, equipment and services for the Port
except for those items and services which are procured through construction bids. In order to maximize
use of cooperative purchasing agreements, the department maintains contact with and coordinates with
the State of Califomia, the County of Alameda and the City. Purchasing also solicits specific vendors in
the City and in both the Local Impact Area (L1A) and Local Business Area (LBA) in the implementation of
the Port's Non-Discrimination Small Local Business Utilization Policy.
Risk Management is an integral part in protecting the long term viability and sustainability of the Port.
This department is responsible for preserving the Port's assets by identifying, evaluating and
recommending risk transfer of insurable loss exposures faced by the Port. Under the supervision of the
Port's Risk Manager, the department directs and coordinates risk transfer functions, including: risk
analysis, purchase of insurance, claims administration (in conjunction with the Port Attorney), selection of
insurance agents or brokers, expensing risk charges (insurance and claims costs) to operating
departments, recovery from insurance companies for insured loss and responsible parties for uninsured
losses, recommending self-insurance and deductible levels, and consulting on degree of protection
recommended for new projects.
Risk Management administers the Port's Owner-Controlled Insurance Program (OCIP). It identifies and
analyzes risk of accidental loss; purchases all property and casualty insurance; and administers all
property losses, liability claims, other insurance related activities and coordinates risk prevention and
control measures with the insurers and relevant Port staff.
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Information Technology is responsible for providing leadership and management for all Port information
technology services and operations. The department ensures that information technology is acquired and
information resources are managed in a manner that implements the policies and procedures of the
Board and the priorities established by the Executive Director.

FINANCIAL SERVICES DIVISION
(EXCLUDING INFORMATION TECHNOLOGY DEPARTMENT)

OPERATING EXPENSES
($ Thousands)

Actual
200S..()9

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

Personnel Services

4,534

4,633

4,109

4,233

4,360

Contractual Services

1,075

745

701

722

744

Supplies

13

12

9

10

10

General & Administrative

49

52

47

48

50

5,671

5,442

4,867

5,013

5,163

32

32

29

29

29

TOTAL

Funded FTEs (headcount)
Personnel Services
•

FY 2010-11:
Reflects savings from the attrition and retirement incentive programs during FY 200910 and impact of 10 furlough/mandatory layoff days_

•

FY 2009-10:
Does not reflect savings from the attrition and retirement incentive programs which
were budgeted in Non-Departmental.

Contractual Services
•

FY 2010-11:

Reduced copier rental and payroll service expense.

•

FY 2009-10:
Departmental.

Transfer of City of Oakland charges for treasury management services to Non-

Supplies
•

FY 2010-11:

Decreased general office supplies expense.

General & Administrative
•

FY 2010-11:

Lower auto allowance, dues and registration expenses.
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INFORMATION TECHNOLOGY DEPARTMENT
OPERATING EXPENSES
($ Thousands)

Actual
2008·09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

Personnel Services

2,047

1,892

1,918

1,975

2,034

Contractual Services

1,561

1,210

1,446

1,489

1,534

Supplies

13

38

32

33

34

General & Administrative

27

32

23

24

25

3,648

3,172

3,418

3,521

3,627

12

13

12

12

12

TOTAL

Funded FTEs (headcount)
Personnel Services

•

FY 2010-11:

Reflects impact of 10 furlough/mandatory layoff days.

Contractual Services

•

FY 2010-11:

Increase in Enterprise Resource Planning (ERP) and email hosting services.

Supplies

•

FY 2010-11:

Lower spending on computer supplies and expendable equipment.

General & Administrative

•

FY 2010-11:
Elimination of auto allowance, reductions in dues and registration expense, and
decreased books and subscription expense.
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Non-Departmental

NON-DEPARTMENTAL
FUNCTION
Non-Departmental is a cost center created to identify Port-wide non-discretionary expense items which
are not allocated directly to Port departments. These expenses include personnel vacation and sick
leave accruals; retiree medical expenses and accruals; workers' compensation; deferred compensation
costs; City of Oakland charges for administrative services; telecommunications costs; insurance
premiums; utilities for Port usage; and contingencies for legal and environmental mitigation. Credits for
staff costs charged to capital improvement projects are recorded in these expenses.

OPERATING EXPENSES
($ Thousands)

Actual
2008-09

Revised
Budget
2009·10

Budget
2010·11

Projected
2011·12

Projected
2012·13

13,584

9,962

12,219

12,585

12,963

698

1,900

1,939

1,997

2,057

0

0

0

0

0

General & Administrative

12,235

17,285

14,769

15,212

15,668

Subtotal
Absorption of Labor and Overllead to
Capital Assets

26,517

29,147

28,927

29,794

30,688

(11,045\

(12,166)

(10,124)

(10,970)

(11,884\

15,472

16,982

18,803

18,824

18,825

Personnel Services
Contractual Services
Supplies

TOTAL

Personnel Services
•

FY2010-11:

Elimination of the one-time $2.2 million reduction from FY 2009-10.

•

FY 2009-10: One-time $2.2 million reduction in salaries and fringes and $0.5 million reduction in
vacation accrual reSUlting from attrition and retirement incentive program during the fiscal year.
Actual savings from these were reflected in appropriate divisions' actual expense reports; $0.5
million reduction in workers' compensation costs due to effective claims management and the early
retum to work program.

Contractual Services
•

FY 2009-10:

Transfer of special services payments to the City of Oakland from individual divisions.

General & Administrative
•

FY 2010-11:

$2.2 million reduction in legal contingency expenses.

•

FY 2009-10: $2.9 million net additional legal contingency and $2.2 million in pollution remediation
expenses in compliance with GASB 49.

Absorption of Labor and Overhead to Capital Assets
•

FY 2010-11:

Lower capital project spending.

•

FY 2009-10: Increase in overhead rates assigned to staff time and construction costs spent on
capital projects.

0-17

Non-Departmental

FY201D-11

This page intentionally left blank

0-18

FY 2010-11

Capital Budget and Capital Naads Assessment

CAPITAL BUDGET AND CAPITAL NEEDS ASSESSMENT
In addition, the CNA took into account available
funding sources (e.g., grants and Passenger
Facility Charges (PFC) funds), overall Port
finances and Port staffing resources.

CAPITAL PLANNING PROCESS

The Port has updated its capital expenditure and
budget approval process as illustrated in the
diagram on page E-12. The new process begins
with the identification ofthe Port's 5-Year Capital
Needs Assessment. The 5-Year Capital Needs
Assessment will be updated on an annual basis
and presented to the Board. For FY 2010-11,
budget authorization will be requested from the
Board for those projects for which a contractual
·obligation, as well as an amount for predevelopment work and miscellaneous facilities
replacement projects that are less than
$100,000. Authorization to proceed with other
capital projects included in the Capital Needs
Assessment will be authorized by the Board on
a project-by-project basis based on the need,
financial analysis, cost estimates, alignment with
Port goals and strategies and available funding
sources.

Capital projects are those projects that meet the
criteria for expenditures that may be capitalized
as defined in the Port's Capitalization Policy
(AP506). Capital expenditure is defined as:

5-YEAR CAPITAL NEEDS ASSESSEMENT

•

Regulatory Compliance

•

Revenue Maintenance

•

Revenue Enhancement

•

life and Safety

•

Customer Service

•

Environment and Community Benefits

•

Costing $5,000 or more

•

Having an economic useful life of three or
more years

•

Intended to provide productive benefit to
the Port during its useful life

The projected annual cost of the CNA
represents estimated costs for numerous
individual projects. The cost estimates for such
projects are subject to uncertainties, such as
unanticipated increases in the cost of materials,
and are therefore subject to change. In addition,
projects may be added to or removed from the
CNA as the needs of the Port evolve. No
assurances can be made that cash and/or
financing will be available to complete projects
included in the CNA. Failure to complete such
projects may adversely impact projected Port
revenues.

Port staff has identified the Port's FY 2011-15
Capital Needs Assessment (CNA). For a project
to be included in the CNA, it must meet one or
more of the following criteria:
Contractual Obligation (Board approved
contract, accepted grant or lease obligation)

Port-owned

The $532 million CNA includes projects in the
Aviation, Maritime, Commercial Real Estate and
Support Divisions (see pages E-13 through
E-15). The CNA does not include significant
capacity expansion projects and thus will
generally not generate significant new revenues.
The CNA is primarily focused on asset renewal,
modernization and facility upgrading, to maintain
revenue, enhance customer service, and
marginally improve revenue through better
customer service and greater efficiency.

The Revenue Divisions manage the projects on
an ongoing day-te-day basis and meet regularly
with Engineering Division and/or other service
providers and Financial Services Division to
track and manage the scope, budget and
schedule.

•

•
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covers the flood hazard work, but not the
seismic upgrades).
Staff anticipates that
necessary improvements will cost more than this
amount and is actively pursuing potential
governmental funding sources for this project.

Aviation Division Projects

The CNA for the next five years includes $370
million of projects in the Aviation Division. The
Aviation CNA is divided into eight programmatic
areas: Airfield Safety and Security; Airfield
Pavement; Security; Terminal Renovation and
Retrofit; Parking, Roadways, and Rental Car;
Environmental and/or Community Benefit; Utility
Infrastructure Maintenance; and Infrastructure
Renovation for Leased Facilities
A ninth
Miscellaneous, category provides ~n allowan~
of approximately $8 million to cover
unanticipated or emergency projects that may
arise within any of the program categories
during FY 2010-11 through 2014-15. Aviation's
CNA program categories and major projects are
summarized below.

Runway SafelY Area Improvement Project. The
FAA requires that commercial airports, regulated
under Part 139, have standard Runway Safety
Areas (RSAs) where practicable. The FAA has
a high-priority program to enhance safety by
upgrading the RSAs at commercial airports and
provide federal funding to support those
upgrades.
RSAs enhance the safety of
airplanes which undershoot, overrun, or veer off
the runway. RSAs are required at both ends
and along the sides of runways to provide
greater accessibility for firefighting and rescue
equipment during such incidents.
At most
commercial airports, the typical RSA is 500 feet
wide and extends 1,000 feet beyond each end of
the runway. Since many airports were built
before the 1,000-foot RSA length was adopted
some 20 years ago, the area beyond the end of
the runway is where many airports cannot
achieve the full standard RSA. This is due to
obstacles such as the presence of bodies of
water, highways, railroads, populated areas, or
severe drop-off of terrain.

AIRFIELD SAFETY AND SECURITY
Approximately $106.4 million total is included in
the CNA for FY 2010-11 through 2014-15 for
airfield safety and security projects.
Key
Projects in this category include utilities for the
Federal Aviation Administration's (FAA) planned
new Air Traffic Control Tower, Perimeter Dike
Improvements,
Runway
Safety
Area
Improvements, Airport Layout Plan Update,
acquisition of three new Aircraft Rescue and
Firefighting (ARFF) vehicles, and enhancement
of airfield signage and lighting. Approximately
$4.6 million is programmed for FY 2010-11, a
majority of which is contractually obligated
through Airport Improvement Program (AlP)
grants or design consultant agreements in
progress.

Most of the RSAs at Oakland Intemational
Airport (OAK) do not meet current FAA airport
design standards. A planning study entitled
"Runway Safety Area Study - Final Report"
(Phase I Report) was completed in October
2005 to identify and evaluate how to bring these
RSAs at OAK into conformance with FAA
criteria. In consultation with the FAA and based
on application of the RSA evaluation criteria in
effect at the time, one improvement alternative
was identified for Runway 11/29 and another for
Runways 9U27R and 9R127L. While these
alternatives would have improved OAK's RSAs,
they were not fully compliant with FAA RSA
standards; several fUlly-compliant alternatives
were discarded because they exceeded the FAA
cost criteria in use at the time.

Perimeter Dike Improvements. The perimeter
dike separates the South Field airfield from San
Francisco Bay waters.
The Port and its
consultants have completed a series of studies
documenting existing geotechnical conditions
and potential future seismic events. In FY 201011, final improvement recommendations will be
completed, followed by environmental review
and design of the improvements. Due to
budgetary constraints, the project scope
included in the CNA has been reduced to
approximately $26.6 million (which primarily

In 2009, after the Port had initiated an AIPfunded project to prepare an Environmental
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Assessment (EA) and a 25% design of the OAK
RSA recommended alternatives, the FAA
requested that the Port revisit the 2005 RSA
report using revised evaluation criteria specifically relaxing the criterion that had
eliminated altematives from consideration based
on maximum feasible cost. Accordingly, a draft
re-evaluation analysis has been prepared and
submitted to the FAA for review. Once the FAA
has made a final decision on the preferred RSA
alternatives for North and South Fields, the Port
will proceed with preliminary design and
environmental review of those options.
Approximately $71 million has been included in
the CNA for FY 2010-11 through 2014-15.
Although the grant funding is not yet in place,
the 5-Year CNA assumes that that this project
would be AI P-funded using PFCs as the local
match.

a FAA Voluntary Airport Low Emission (VALE)
Program grant, and rehabilitation of high speed
Taxiways Victor and Yankee. Total estimated
cost for these FY 2010-11 projects is about $21
million, a majority of which is contractually
obligated in the form of programmed AlP grant
funding
and
PFC-funded
local
share.
Approximately $44 million total has been
included in the CNA for fiscal years 2010-11
through 2014-15
for airfield
pavement
rehabilitation projects.
SECURITY
In FY 2009-10 the Airport IT group implemented
an automated airport training system to reduce
costs
and
improve
customer
service.
Approximately $5.7 million is included in the
CNA for FY 2010-11 through 2014-15 for
general airport security projects. Key projects
include closed circuit television (CCTV)
expansion, upgrades, and replacement and
general security system upgrades.

AIRFIELD PAVEMENT
In FY 2010-11 Port staff will continue with its
strategic Airport
pavement
management
program.
This program ensures that the
pavement at the Airport, one of the Port's largest
assets, is managed in the most cost-effective
manner providing for the longest pavement life,
ensuring aircraft safety through quality
pavement that does not lead to foreign object
debris damage, and maximizing FAA AlP grant
funding.

TERMINAL RENOVATION AND RETROFIT
The Terminal 1 Renovation and Retrofit program
is essential to replace outdated infrastructure,
improve passenger service, and prolong service
life. Terminal 1 went into service at OAK in
1962; therefore, much of the backbone
infrastructure and many of the systems have far
exceeded their economic design life and require
major overhaul and updating. In FY 2006-07
Port staff and consultants completed a study to
define the renovation and retrofit program for
Terminal 1 at OAK.
The study examined
Terminal 1's deficiencies and recommended
upgrades to address them, including building
code
and
life
safety
upgrades
(fire
suppression/alarm, seismic, Americans with
Disabilities Act (ADA) compliance) renovation of
major bUilding systems, such as heating,
ventilation and air conditioning (HVAC) and the
paging
system,
as well
as
potential
architectural/life cycle maintenance upgrades,
such as flooring materials, lighting, and signage.
The study recommended a set of projects to be
implemented over several years.

During FY 2009-10 the Overlay of Taxiway
Bravo and Midfield Remain Overnight (RON)
Apron
projects
were
completed,
and
construction of East Apron Phase 3 (EAP3),
including Taxilane Sierra rehabilitation, was
begun.
Budgeted funding includes 50%
American Reinvestment and Recovery Act of
2009 (ARRA) grant funds; 40% AlP grant funds
and 10% PFC funds. The EAP3 total project
cost is estimated at $31 million, including costs
already expended prior to this CNA. Pavement
rehabilitation activities slated for FY 2010-11
include the design of several future projects,
construction of most of the balance of EAP3,
including ground power infrastructure funded by

E-3

FY 201IJ-11

Capital Budget and Capital Needs Assessment

Terminal 1

Projects have been initiated to meet immediate
needs, to support tenant development, and to
facilitate future phasing, including an electrical
substation, portions of fire suppression and
alarms, partial restroom renovations, and other
customer enhancements. Additional projects
completed in FY 2009-10 include new flooring,
podiums, ADA-related enhancements, seismic
retrofitting of the concourse building (M103),
preliminary design of major code and life safety
projects
and
the
central
utility plant
renovation/replacement. Projects slated for FY
2010-11 include completion of these design
efforts and other high priority projects totaling
about $26 million, of which over $12 million is
contractually obligated.

PFC-eligible and 12% Port Share, with a
relatively small amount funded through the
concession infrastructure improvement fee paid
by the concessionaire.
Approximately $144
million is included in the CNA for fiscal years
2010-11 through 2014-15 for the Terminalrelated Improvements.
PARKING, ROADWAYS, AND RENTAL CAR
This program category includes a range of
airport ground access-related projects intended
to improve customer service, fulfill regulatory
permit obligations and/or maintain revenues.
Approximately $34.1 million is included in the
CNA for FY 2010-11 through 2014-15 for these
projects, a majority of which is contractually
obligated for the BART - Oakland Airport
Connector (OAC), described below.

The renovation program will include green
building principles and will continuously evaluate
customer and tenant needs as projects are
designed and implemented. This program is
funded primarily through PFCs, on average 88%

BART
Oakland Airport Connector. BART is
proposing an Oakland Airport Connector (OAC)
project to improve access between the Airport
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and the regional rail transit system using an
automated people mover. The 3.2 mile system
includes elevated guideway sections along
Hegenberger Road in Oakland, a tunnel beneath
Doolittle Drive, and at-grade and elevated
sections on Airport property approaching the
terminal facilities. The BART-OAC project is
intended to provide reliable scheduled service;
connections that are safe, convenient, and
predictable; and travel time savings between
BART and the Airport. Nearly $31 million of the
Port contribution of approximately $44 million (of
an estimated total project cost of $480 million) is
included for the BART-OAC project during FY
2010-11 through FY 2014-15.
This project
would be PFC-funded.
ENVIRONMENTAL
BENEFIT

ANDIOR

infrastructure replacement will be further
evaluated and prioritized for design in FY 201011.
Replacement of Pump Stations #4 and #6.
Much of the Airport's stormwater management
infrastructure has aged beyond its useful life, no
longer functions as designed, and is in need of
renewal and modernization. Areas of ponding
and flOOding have increased over the years.
Design of replacement Pump Stations #4 and #6
is slated for FY 2010-11 , based on
recommendations of the Stormwater Master
Implementation Plan completed by the Port and
its consultants in 2009. Approximately $600,000
is contractually obligated for completing the
design of this project.

COMMUNITY
INFRASTRUCTURE
LEASED FACILITIES

RENOVATION

FOR

Approximately $8 million has been included in
the Aviation CNA for Environmental and/or
Community Benefit projects during FY 2010-11
through 2014-15. Examples of projects in this
program category include improvements to the
Airport's noise monitoring system and payments
to the City of San Leandro for noise insulation
under the Airport Development Program (ADP)
Settlement Agreement.

Some leased facilities at North Field are in poor
condition and must be improved in accordance
with the Port's contractual obligations to tenants.
Approximately $4.8 million is included in the
Aviation CNA for this program category during
FY 2010-11 through 2014-15, a majority of
which is contractually obligated by lease
agreement.

UTILITY INFRASTRUCTURE MAINTENANCE

Maritime Division Projects

The Airport contains an extensive network of
utility infrastructure components throughout the
2,500 acre campus. Water, stormwater, sewer,
Information
Technology
(IT),
telecommunications, and electrical infrastructure are
vital to the ongoing operation of Airport facilities;
significant failures must be avoided through a
combination of maintenance and continuous
capital investment. Strategic asset management
determines the relative cost effectiveness of
improving or replacing, rather than maintaining,
an asset, in order to avoid catastrophic failure.
Approximately $15 million has been included for
stormwater and utility infrastructure projects
during FY 2010-11 through 2014-15.

The CNA for the next five years includes $142
million of projects in the Maritime Division.
Maritime Security Initiatives
Since 2001, the Port, state and federal
government have focused on seaport security as
a critical link in the national defense. Leveraging
both state and federal security grant programs,
the Port continues to implement security
enhancements at the seaport. To date, the Port
has installed radiation portal monitors, which
scan all imported containers for radiation at all of
the Port's international marine terminals. The
Port has implemented a comprehensive
intrusion detection and surveillance system
throughout the seaport area, offering security
personnel the ability to identify what is
happening throughout the seaport, inclUding the

Water and Sewer Upgrades. Reconstruction of
water lines at North Field and major sewer
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marine terminals, roadways and other key
infrastructure.

Shore Power program requires significant new
electrical power service infrastructure to each of
the berths at the Port of Oakland. The Port will
commence the planning and design of electrical
system upgrades to ensure that its tenants and
customers are able to fully comply with the law
based on the specifics of their vessels' power
demands.
The total estimated cost of the
program, which is included in the CNA, is $90
million.

Ongoing security projects include the installation
of a waterside surveillance system of cameras
mounted on select cranes which can identify a
security breach at the wharf; construction of a
security network to better incorporate all the
surveillance technology through a common
network; and a Radio Frequency Identification
(RFID)-based truck tracking program to better
monitor truck activity within the Port.
The
security projects are anticipated to cost $22
million and be completed in FY 2013. In FY
2011, the Port plans to spend $10 million on
these ongoing security projects which are almost
fUlly funded by grants. Upon completion, the
annual maintenance cost of the intrusion
detection and surveillance systems is estimated
to be $115,000.

Site Preparation and Redevelopment of the
Former Oakland Army Base
In 2006, the Port received 241 acres of property
which formerly were part of the Oakland Army
Base. The base had been decommissioned in
1999, and the Oakland Army Base Reuse
Authority (OBRA) determined that a portion of
the base would be transferred to the Port of
Oakland to accommodate plans for the
development of a new Berth 21, in line with and
adjacent to Berth 22, and the use of much of the
Army's property east of Maritime Street for the
redevelopment into intermodal rail facilities and
other Port-related uses. Since receiving title to
the property, the Port has been demolishing the
Army buildings, investigating and remediating
environmental contamination concerns, and
planning for the ultimate build out of additional
intermodal rail terminal capacity and other Port
related uses. The Port has been in ongoing
negotiations for leasing of the property with
AMB-CCG since August 2009 for a long-term
lease and redevelopment of the property. In FY
2011, the Port plans to continue with its lease
negotiations, interim site preparation and
redevelopment, including approximately $1.5
million in improvements to the site, such as
grading and paving, fencing and lighting to
support interim uses, which are not inconsistent
with the larger redevelopment anticipated for the
former base.

Shore Power Program
Califomia law requires container vessels berthed
at the Port of Oakland to reduce emissions
associated with auxiliary engines powering the
vessel while in Port. In order to ensure their
customers are able to comply with this
regulation, the Port's tenants have to ensure that
emissions control measures are available at the
wharf for the vessel to reduce its emissions.
After reviewing the regulation and following
discussions with the terminal operators, the Port
determined that the most effective compliance
option is for vessels to be retrofitted to receive
electric power supply from the shore, reducing
vessel auxiliary engine use while at berth.
The Port of Oakland has a role as an electric
utility company through parts of its Maritime
area, including Berths 55-59 and the crane
power at Berths 22-26. For vessel fleets to
comply with this law, they will need the
cooperation of the Port's marine terminal
operator tenants, as well as the electric utility
provider for these terminals (either the Port or a
third party prOVider) to ensure that the
appropriate electricity supply is available to the
fleets while berthed at the Port of Oakland. The

In the Amended and Restated Memorandum of
Agreement (ARMOA) for the Oakland Army
Base, the Port and the City agreed to pay into a
Community Trust Fund which would provide
funding for activities that benefit the community.
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The City Redevelopment Agency and its
Developers are required to contribute to the
Community Trust Fund by August 7, 2010.
Once the City and its Developers contribute, the
Port is required to make an equal contribution,
not to exceed $2 million, within 30 days of the
City and its Developers' payment. If the City and
its Developers do not make a contribution, then
the Port has no obligation. The FY 2011-12
CNA includes $2 million for the Community Trust
Fund in case the City and its Developers
contribute to the fund.

(ARRA) to complete the Oakland Inner Harbor
Channel deepening. The total Port share of the
-50 foot program is estimated to be $202 million.
The 5-Year CNA includes $5.1 million in total
expenditure for this project.
With the water depth of 50 feet throughout the
Port, shipping lines can schedule some of the
world's largest vessels to call at the Port of
Oakland. The Port and the U.S. Army Corps of
Engineers plan to improve the Middle Harbor
Enhancement Area, a shallow water habitat
surrounded by the Port's Middle Harbor
Shoreline Park. The shallow water habitat was
built by the Port as a mitigation measure for the
redevelopment of the U.S. Navy's Fleet
Industrial Supply Center, which included the
Park, an enhancement area, five new shipping
berths, two marine terminals, and an intermodal
rail terminal.

Navigational Channel Deepening Project
Having successfully achieved a depth of -50 feet
of the Oakland Outer Harbor in October 2008,
the Port worked with the U.S. Army Corps of
Engineers (Corps) to complete the deepening of
the Oakland Inner Harbor to a depth of -50 feet
in FY 2010. The Corps had appropriated an
additional $7.8 million funded by the American
Recovery and Reinvestment Act of 2009

Navigational Channel Deepening Project
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Berths 30-32 Marine Terminal Redevelopment

centrally located on the Oakland Estuary
minutes from JLS and downtown Oakland.
Approximately $600,000 is allocated in the CNA
to facilitate development plans.

The Port has a long standing relationship with
Mitsui OSK Lines (MOL), a Japanese shipping
company that has operated the Berth 30
container terminal since its construction in 1994.
MOL is part of the New World Alliance, which
includes MOL, APL and Hyundai Merchant
Marine. In July of 2008, TraPac, a subsidiary of
MOL, entered into a new agreement with the
Port of Oakland which increased the size of the
terminal, and included a plan to redevelop the
entire terminal to improve TraPac's operations.
TraPac has already incorporated Berth 32 into
its operation, and has agreed to increase its
minimum
annual guarantee (MAG)
by
approximately $2.8 million per year in exchange
for a new agreement which allows TraPac to
continue to operate the Berths 30-32 Marine
Terminal through 2024.

Support Projects and Capital Equipment
The CNA for the next five years includes $12
million of projects for support and capital
equipment.
These projects include capital
equipment purchases for the Port such as
computer hardware and software, network
upgrades,
telecommunications,
office
equipment, and replacement of trucks and other
vehicles. They also include the implementation
and roll-out of the Port's Enterprise Resource
Planning (ERP) system, supporting Finance,
Human Resources, Projects and Asset
Management functions across the Port. The
majority of the ERP costs are anticipated in FY
2010-11 and FY 2011-12. ERP represents
approximately 50% of the total $12 million
identified in this category.

The Berths 30-32 redevelopment project started
in July 2008 and is expected to be substantially
completed in summer 2010. The redevelopment
project includes construction of new entry and
exit gates, relocation of the employee parking
lot, and improvements to the container yard to
accommodate long-term cargo demand. The
Port anticipates a total expenditure of
approximately $27 million, of which the
remaining $1.2 million is planned for FY 2011.

PROJECTS NOT INCLUDED IN THE 5·YEAR
CNA
The Port's planned capital projects have been
greatly reduced over the last three years due to
budgetary and staffing constraints and
reductions in demand for services. Provided
below is a summary of the major projects
excluded from the current CNA.

Commercial Real Estate Division Projects

The Port continues to explore alternative
strategies for funding projects not included in the
current CNA and may revisit whether any of
these projects will be included in any future
CNA, which will also depend on market demand
and available funding sources. If the Port fails to
undertake the additional Maritime and Aviation
projects that were removed from or that are not
otherwise currently in the CNA, any resulting
limitations on the Port's operating capacity could
lower the rate of cargo and enplanement growth
and adversely affect Port revenues.

The CNA for the next five years includes $8
million of projects in the CRE Division.
The Port is currently working with a private
developer on Jack London Square (JLS) Phase
II for the redevelopment of the eastem portion of
JLS. The Port agreed to contribute $2 million
toward the environmental remediation of JLS
Phase II Parcels. Approximately $1.6 million of
the $2.0 million will be expended by June 30,
2012. The project is valued at approximately
$300 million.

Aviation

The Port is currently working with a private
developer, Oakland Harbor Partners, to
redevelop the Oak-ta-Ninth waterfront district,

Aviation continues to explore alternative
strategies for funding certain terminal and
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infrastructure projects. Major aviation projects
under consideration but not included or partially
included in the CNA are:
•

Scope of Terminal 1 renovation reduced
from an estimated $300 million to
approximately $125 million.

•

Utility infrastructure improvement scope
reduced to highest priority utility needs only
from approximately $25 million to $7 million

•

Stormwater
system
infrastructure
improvement scope reduced to highest
priority utility needs from approximately $15
million to $6 million.

•

North Field facilities improvements limited to
highest
priority
needs
only
from
approximately $10 million to $5 million.

•

Runway 15/33 is being studied to determine
if it can be closed. If it is not closed, it will
need rehabilitation over the next five years.

Commercial Real Estate

•

Security Door Project at 530 Water Street $1 million

•

Re-carpeting at 530 Water Street - $0.6
million

•

Spalling Remediation at Washington Street
Garage - $0.4 million

COST ALLOCATION PLAN

The Port has conducted an indirect cost
allocation analysis and has changed the
administrative overhead rate on CIP project
costs from 200% on Port labor costs and 3.06%
on non-labor costs, to 187.66% on labor costs
and 4.64% on non-labor costs. The new rate
became effective in May 2010.
The Port has made all required submissions to
the FAA concerning the indirect cost overhead
rate.
CAPITAL PROJECT FUNDING SOURCES

Maritime

Capital projects at the Port are funded by a
variety of sources inclUding grants, PFCs
(including PFC-supported CP), CFCs, Portgenerated cash, unspent Series M bond
proceeds, private sector contributions and CP
notes/debt financing.

Maritime continues to explore alternative
strategies for funding certain terminal and yard
reconstruction projects. Major Maritime projects
under consideration but not included or partially
included in the CNA are:
•

Reconstruction of APL wharf (partially) $115 million.

•

OAB Intermodal Terminal (OHIT) - $274
million.

The CNA is not a committed capital
improvement program of the Port. Instead, it
only identifies the anticipated capital needs of
the Port over the next five years. Based on
current estimates of available grants, PFC
funds, CFC funds and Port-generated cash, the
CNA estimates a funding gap of approximately
$103 million. In addition, there is a timing gap of
approximately $80 million for PFC-eligible
projects. That is, assuming a $4.50 PFC rate,
the amount of PFC-eligible projects in the CNA
is greater than the anticipated PFC collection
over the next five years. Port staff is currently
evaluating on a project-by-project basis, how
any funding gaps can be bridged, including
seeking additional grants, private sector
contributions and/or debt. To the extent that
additional funding sources are not available and

• 7'" Street Grade Separation - $220 million.
•

Additional Dredging - $10 million.

•

utility
and
Sewer
Infrastructure
improvements - $8 million. Studies will
identify a more exact need and estimate.
Many of these improvements may be made
from Maritime's major maintenance expense
budget.

OHIT and 7'" Street grade separation projects
are currently under negotiation for possible
inclusion in the master lease of the Oakland
Army Base.
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a decision is made to move forward with a
project included in the CNA, additional debt may
be required to fund the project.
Projects
included in the CNA will be approved on a
project-by-project basis based on the need,
financial analysis, cost estimates, alignment with
Port goals and strategies and available funding
sources. (See page E-16)

($0.11 per passenger) and disburse the
remainder to the Port. PFCs are collected at the
time that airline tickets are sold, and are
forwarded approximately 30 days after the
month in which they are collected. Initiated at
the Airport in September 1992, PFCs are
approved by the FAA and are used to fund
eligible capital improvement projects at the
Airport.

A description of the various funding sources is
described below:

In the CNA, the Port includes approximately
$188 million of PFC-eligible projects and
anticipates collecting $108 million based on the
current passenger forecast and a PFC level of
$4.50.
Congress is currently reviewing
proposals in the FAA re-authorization legislation
that could increase the PFC up to $7.00 per
enplaned passenger. If the Board approves all
the PFC-eligible projects in the CNA and utilizes
CP or issues debt to address this timing
difference of $80 million, it is estimated that this
amount will be repaid with PFC revenues in FY
2016-2023 depending on passenger activity and
congressional PFC authorization level. The cost
to finance PFC projects is reimbursable through
the PFC Program. Our PFC approval identified
apprOXimately $15 million for the purpose of
reimbursing the Port for finance costs.

Federal Aviation Administration (FAA) Airport
Improvement Program (AlP) Funds
The AlP funds approximately 80% of eligible
projects. The Port is required to fund the other
20%. The Port's share may come from PFCs or
internally generated revenues.
The Port
typically receives AlP grant reimbursements 60
days after expenditures are made.
From FY 2011 to FY 2015 total AlP grants for
the Airport, which consist of AlP entitlement and
discretionary funds, are estimated to be $98
million. From FY 2007 through FY 2009 the
Airport received a total of approximately $46
million in AlP grants. In FY 2010 the Airport
anticipates receiving approximately $17.5 million
in AlP funds. The AlP grants will be applied to
the grant-eligible portion of airfield and apron
related projects for both North and South Fields.

Customer Facility Charges (CFCs)
Effective April 2002, the rental car companies
operating at the Airport are required to collect a
$10-per-transaction CFC from their rental
customers. CFC revenue collections in FY 2009
totaled approximately $5.2 million. Future CFC
revenues are projected based on a historical
ratio of CFC collections per enplaned
passenger. These collections will fund both
operating and capital improvement costs related
to rental car activity.
CFCs are received
approximately 20 days after the month in which
they are collected.

On February 17, 2009, PreSident Obama signed
Public Law 111-5, referred to as the American
Recovery and Reinvestment Act of 2009
(ARRA). The Port received $15 million in ARRA
funding in FY 2010, administered under the
requirements of the FAA's discretionary grant
funding program.
Passenger Facility Charge Funds (Including
PFC-Supoorted CP)
Passenger Facility Charge (PFC) is a user fee
charged by the airport and collected by the
airlines for revenue passengers enplaning air
carrier flights at Oakland International Airport.
The current rate is $4.50 per enplaned
passenger. Airlines retain approximately 2.4%

CFCs are expected to fund approximately $.05
million in rental car facility improvements on the
North Field from FY 2011 to FY 2015.
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Maritime Grants

an amount for pre-development work and
miscellaneous facilities replacement projects
that are less than $100,000.

The Port expects to receive approximately $18.6
million in Maritime Security grants from FY 2011
to FY 2015 which it intends to apply toward
security projects.

Contractual obligations included in the FY 2011
Capital Budget include, but not limited to,
expenditures for:

Port Cash
Cash generated from operations may be used to
fund capital projects after payment of operating
expenses, debt service and other payment
obligations. Approximately $122 million of such
internal funds may be applied to the CNA from
FY 2011 to FY 2015.

•

East Apron Reconstruction Phase III

•

Terminal 1 central utility plan design, podium
and gate information displays, portions of
fire suppression system and portions of
seismic retrofit

•

Airport noise monitoring system upgrade

Unspent Series M Bond Proceeds

•

Replacement of Pump Houses 4 and 6

Approximately $1.9 million in project costs are
assumed to be funded with proceeds from a
prior bond issuance (2002 Series M) from FY
2011 to FY 2015.

•

Hangar 5 and
rehabilitation

•

Purchase of Aircraft Rescue and Firefighting
(ARFF) trucks

OtherfThird-Party Contributions

•

Improvements at the Trapac Terminal

•

Maritime security projects

•

Dredging

•

Tenant improvements for
530 Water Street

•

Jack London Square and Union Point Park
environmental remediation

•

Oak-ta-Ninth Tidelands Trust and closing
costs

•

Enterprise Resource Planning system

The Port continues to actively seek privatepublic partnerships to fund portions of its CNA.
Commercial Paper/Bonds/Debt
To the extent that the above listed funding
sources are insufficient to pay for projects
included in the CNA on a timely basis, the Port
would need to issue additional CP/debt to fund
capital projects. Based on the current CNA and
estimated funding sources, approximately $108
million of additional debt may be needed by the
Port to fund certain projects included in the CNA
and an additional $80 million for PFC-eligible
projects.

6

roof

retrofit

7''' floor

and

leasing of

Additional projects as identified in the CNA will
be brought to the Board throughout the fiscal
year on a project-by-project basis. Authorization
to proceed with these capital projects will be
authorized by the Board on a project-by-project
basis based on the need, financial analysis, cost
estimates, alignment with Port goals and
strategies and available funding sources. (See
pages E-17 and E-18)

FY 2011 CAPITAL BUDGET AND FY 2011
PIPELINE PROJECTS
For FY 2011, budget authorization for $58.1
million will be requested from the Board which
represents those projects for which the Board
already has a contractual obligation, as well as
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Port of Oakland

5-YEAR CAPITAL NEEDS ASSESSMENT
Allocated By Division and Year
FY 2010-11 to FY 2014-15
($ Thousands)
FY 10·11

FY 11·12

FY 12·13

FY 13-14

FY 14-15

Total

Aviation
Maritime
Commercial Real Estate
Support

65,230
19,646
6,118
5,765

77,136
45,032
1,000
2,949

86,165
42,166
150
1,500

72,623
16,179
175
1,000

69,076
18,700
600
1,000

370,230
141,723
8,043
12,214

ITotal

96,759

126,117

129,981

89,977

89,376

532,210

Divisions

E-13
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Port of Oakland

5-YEAR CAPITAL NEEDS ASSESSMENT
Allocated By Division and Year
FY 2010-11 to FY 2014-15
($ Thousands)

FY 10-11

FY 11·12

FY12·13

FYl3-14

FYl4-15

North Airport
Airfield
Leased Area
Other
SUbtotal North Airport

75
1,590
675
2,340

0
650
400
1,050

522
493
400
1,415

500
1,150
105
1,755

750
1,000
0
1,750

1,847
4,883
1,580
8,310 I

South Airport
Airfield
Leased Area
Ground Access
BART Connector
Terminal
Other
Subtotal South Airport

22,839
473
754
1,000
25,651
1,000
51,717

17,910
179
300
7,100
33,978
1,000
60,467

13,514
0
300
7,300
34,080
1,000
56,194

11,468
0
400
7,500
27,600
1,000
47,968

5,000
0
0
7,800
22,483
0
35,283

70,731
652
1,754
30,700
143,792
4,000
251,6291
80,337
1,604
0
12,375
15,975
110,291

DIVISIONS

Total

AVIATION

Common Areas
Airfield
Ground Access
Terminal
Utilities
Other
Subtotal Common Areas

2,102
130

4,766
0

22,326
1,474

20,600
0

30,543
0

3,577
5,384
11,173

5,798
5,055
15,619

1,000
3,756
28,556

1,000
1,300
22,900

1,000
500
32,043

ITOTALAVIATION

65,230

77,136

86,165

72,623

69,076
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5-YEAR CAPITAL NEEDS ASSESSMENT
Allocated By Division and Year
FY 2010-11 to FY 2014-15
($ Thousands)

FYl0·ll

FY 11·12

FY12-13

FY13·14

FYl4-15

Total

1,200
150
1,300
9,834
1,500
1,354
4,308

0
0
1,600
7,920
2,500
81
32,931

0
0
0
3,850
1,500
1,508
35,308

0
0
0
0
0
0
16,179

0
15,000
1,500
0
0
2,200
0

1,200
15,150
4,400
21,604
5,500
5,143
88,726

19,646

45,032

42,166

16,179

18,700

141,7231

Jack London Square (JLS)
Embarcadero Cove
Oak-la-Ninth Avenue District
Commercial Real Estate - Mise

5,100
368
500
150

900
0
100
0

150
0
0
0

175
0
0
0

600
0
0
0

6,925
368
600
150

TOTAL COMMERCIAL REAL ESTATE

6,118

1,000

150

175

600

8,0431

Equipment and Systems

5,765

2,949

1,500

1,000

1,000

12,214

TOTAL SUPPORT

5,765

2,949

1,500

1,000

1,000

12,2141

96,759

126,117

129,981

89,977

89,376

DIVISIONS
MARITIME
TRAPAC Terminal
EMSlAPL Tenminal
Vision 2000
Security
Oakland Army Base
Dredging
Shore Power Program
TOTAL MARITIME
COMMERCIAL REAL ESTATE

SUPPORT

!TOTAL
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5-YEAR CAPITAL NEEDS ASSESSMENT
Estimated Funding Sources
FY 2010-11 to FY 2014-15
($ Thousands)

Aviation

Maritime

Non·Aviation
SupPOrt
eRE

Total

Total

Grants
CFC
Unspent Series M Bond Proceeds
PFC
Pay-Go [1]
TIming Shortfall [2]
ToIalPFC
Port Share
Port Gash [3]
To Be Determined [4]
Total Port Share

97,682
50
1,876

18,649
0
0

0
0
0

0
0
0

18,649
0
0

116,331
50
1,876

108,174
80,273
188,447

0
0
0

0
0
0

0
0
0

0
0
0

108,174
80,273
188,447

82.175

nla
nla

82,175

123,074

nfa
nfa
8,043

nfa
nfa
12,214

39,918
103,413
143,331

122,093
103,413
225,506

Total Estimated Funding

370,230

141,723

8,043

12,214

161,980

532,210

(0)

[1] Assumes $4.4 million of PFCs availabie at beginning of FY 2011.
[2] PFC-eligible expenditures from FY 2011-2015 is greater than the expected PFC revenues dunng the same penod, assuming a$4.50 PFC
collection rate. Adebt financing vehicle or Port cash is needed for the PFC Timing Shortfall. The PFC Timing Shortfall is expected to be
repaid with PFC revenues in FY 2016-2023 depending on passenger ievel and congressional PFC authorization level.
[3] Assumes $4.5 million is received from close of Oak-ta-Ninth transaclion.
[4) Sources of Port Share may be (1) add.ional grants, (2) third-party contnbutions, (3) Port cash, (4) debt Of (5) other.
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5-YEAR CAPITAL NEEDS ASSESSMENT
Proposed Capital Budget
FY 2010-11
($ Thousands)

Non-Aviation
CRE
SUPDOrt

Aviation

Maritime

41,003
475
510

10,803
0
0

2,170
0
0

3,100
0
0

16,073
0
0

57,076
475
510

41,988

10,803

2,170

3,100

16,073

58,061

21,343
50
1,876

6,976
0
0

0
0
0

0
0
0

6,976
0
0

28,319
50
1,876

15,587
15,587

0
0

0
0

0
0

0
0

15,587
15,587

3,132
3,132

3,827
3,827

2,170
2,170

3,100
3,100

9,097
9,097

12,229
12,229

41,988

10,803

2,170

3,100

16,073

58,061

Total

Total

PROPOSED PROJECTS
Contractual Obligations
Pre-Development
Misc. Facilities Replacement Prqects «$100K)
Total Proposed Initial Projects

ESTIMATED SOURCES OF FUNDS
Grants
CFC
Unspent series MBond Proceeds
PFC
Pay-Go [1)
Total PFC
Port Share
Port Cash [2J
Total Port Share
Total Estimated Funding

[1] Assumes $4.4 mRiion of PFCs available at beginning of FY 2011.
[2] Assumes $4.5 million is received from close of Oak-lo-Ninth transaction.
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5-YEAR CAPITAL NEEDS ASSESSMENT
Pipeline Projects
(Projects Not Included in Capital Budget)
FY 2010-11
($ Thousands)

PIPELINE PROJECTS
Contractual Obligations
Regulaloly Compliance
Revenue Maintenance
Revenue Enhancement
Ufe& Safety
Customer service
Environment and Community Benefit
Total Pipline Projects
Adjusbnents
Pre-Development
Misc. Facilities Replacement Project «$100K)
Tetal Adjusbnents
Total Pipeline Projects

Non-Aviation
CRE
Support

Total

Total

Aviation

Maritime

0
5,675
12,108
0
4,901
493
1,050

0
1,300
4,458
1,500
1,585
0
0

0
0
0
3,948
0
0
0

0
615
2,050
0
0
0
0

0
1,915
6,508
5,448
1,585
0
0

0
7,590
18,616
5,448
6,486
493
1,050

24,227

8,843

3,948

2,665

15,456

39,683

(475)
(510)
(985)

0
0
0

0
0
0

0
0
0

0
0
0

(475)
(510)
(985)

23,242

8,843

3,948

2,665

15,456

38,698

1,375
0
0

1,524
0
0

0
0
0

0
0
0

1,524
0
0

2,899
0
0

8,694
4,798
13,492

0
0
0

0
0
0

0
0
0

0
0
0

8,694
4,798
13,492

0
8,376
8,376

0
7,319
7,319

0
3,948
3,948

0
2,665
2,665

0
13,932
13,932

0
22,307
22,307

23,242

8,843

3,948

2,665

15,456

38,698

ESTIMATED SOURCES OF FUND
Grants
CFC
Unspent serles MBonds
PFC
Pay-Go [1]
Timing Shortfall [2]
Total PFC
Port Share
Port Cash [3]
To Be Determined [4]
Total Port Share
Total Estimated Funding

[1] Assumes $4.4 million of PFCs available at beginning 01 FY 2011.
[2J PFC-eligible expendilures from FY 2011-2015 is greater than the expected PFC revenues during the same period, assuming a $4.50 PFC
collection rate. Adebt financing vehicle or Port cash is needed lor the PFC Timing Shorlfall. The PFC Timing Shorlfall is expected to be
repaid with PFC revenues in FY 2016-2023 depending on passenger level and congressional PFC authorization level.

[31 Assumes $4.5 mmion is received from close 01 Oak-te-Ninth transaction.
[4J Sources 01 Port Share may be (1) additional grants, (2) third-party contributions, (3) Port cash, (4) debt or (5) other.
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DEBT SERVICE
Letter of Credit (LOC) will expire on August 20,
2010 and the Port is currently in the process of
obtaining new LOCs.
See "Outstanding,
Defeased and Planned Debt" on page F-2.

Background
Capital projects are funded by a combination of
sources that includes cash, grants, PFCs, CFCs,
and debt. The debt service as reflected in this
budget is based on the scheduled annual
principal and interest payments required by all
outstanding debt.
Commercial Paper (CP)
Notes have no scheduled amortization or
repayment schedule and principal repayment of
CP Notes is not included. Only the anticipated
interest expense related to the CP Notes are
included. Budgeted interest expense consists of
accrued interest, bond discount (if any), the
amortization of the costs of each issue, and
related fees.

At times the Port purchases equipment through
capital leases secured by both a pledge of
revenue and by a lien on the equipment
purchased.
The Port has also acquired
equipment through operating leases which, in
effect, is equipment rental. The Port currently
has no capital leases outstanding.
Tax-exempt and Taxable Debt
Debt may be categorized as follows:
•

The current forms of the outstanding debt are:
•

Tax-Exempt
-

Fixed Rate
Senior Lien Bonds
Intermediate Lien Bonds

Non-AMT Bonds where interest income
paid to the bond holder is exempt from
Federal (and California) tax and is not
subject to AMT.

Department of Boating and Waterways
(DBW) Loans
•

Alternative Minimum Tax (AMT) Bonds
where interest income paid to the bond
holder is exempt from Federal and
California tax but is subject to AMT; or

Variable Rate
•

Commercial Paper Notes

Taxable
-

Types of Debt and Allowed Purposes
General Description
The Port of Oakland does not have taxing power
and has issued debt secured by a pledge of Port
revenues (with certain exceptions). Types of
debt include revenue bonds, a Department of
Boating and Waterways (DBW) Loan, CP Notes
and capital leases. The revenue bonds are
secured by a pledge of revenues as specified in
the Senior and Intermediate Master Indentures,
supplemented and amended for each bond
issue. The DBW Loan is secured by a pledge of
revenues as specified in the DBW loan
agreement. CP Notes are secured by a pledge
of revenues as specified in the CP Trust
Indenture and by a Letter of Credit issued by
BNP Paribas and L10yds TSB Bank pic. The

Taxable Bonds where interest income
paid to the bond holder is taxed by the
Federal government (though exempt
from taxes in California).

All current Senior Lien and Intermediate Lien
bonds are either AMT or non-AMT. The Port
may use, and has issued, non-AMT bonds
(which offer a slightly lower interest cost) for
public or governmental projects and AMT bonds
for certain Maritime and Aviation private activity
projects.
Taxable debt (which carries the highest interest
rate of the three categories) is issued to fund
projects partly or wholly benefiting private
parties. The only taxable debt the Port currently
has outstanding is a portion of its CPo
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In February 2009, the American Recovery and
Reinvestment Act of 2009 (ARRA) was passed
into law.
One of the provisions of ARRA
provides that all bonds which were subject to
alternative minimum tax under the laws existing
prior to ARRA will be exempted from alternative
minimum tax treatment, so long as such bonds
are issued in calendar years 2009 or 2010 for
the purpose of funding new projects or refunding
bonds issued after 2003 and prior to 2009. In
May 2009, the Port refunded and converted its
outstanding $55.4 million AMT CP issued in
2006 through 2008 to non-AMT CPo
The
converted CP will remain non-AMT CP for as
long as it remains outstanding. While the Port
may refund its 2007 Series A Intermediate Lien
Bonds with non-AMT debt, no such refunding is
reflected in this budget.

The Port initiated the $300 million CP program in
1998 to prOVide interim funding for a portion of
the capital program (which may be repaid with
cash, PFCs or long-term debt in the future and
may be reborrowed from time to time) and the
flexibility to borrow funds on short notice. The
Port has at times had CP outstanding for years
prior to long-term takeout.
The Port's existing CP Letter of Credit will expire
on August 20, 2010. The Port is in the process
of obtaining new letters of credit with two banks
but no assurances can be given at this time that
the Port will be able to do so. If the LOC is not
extended or replaced, the Port will no longer be
able to issue CP, inclUding repaying or rolling
outstanding CP, and the Port will be required to
pay the full amount of the outstanding CP to the
existing letter of credit bank over a 5-year period
(or
possibly
sooner
under
certain
circumstances).

Outstanding, Defeased, and Planned Debt

Outstanding Debt

The priority of payment for debt, listed in order of
precedence, is as follows:

The Port currently has Senior Lien Bonds
(Series K, L, M and N), DBW loans, Intermediate
Lien Bonds (Series A, B and C) and CP Notes
outstanding in the following amounts:

1. Senior Lien
2.

DBW

3.

Intermediate Lien

4.

CP

Defeased Debt

$ 856,000,000

The Port defeased $44,505,000 in principal
amount of certain maturities of Series L Bonds
and $3,950,000 in principal amount of certain
maturities of Series N Bonds in January 2010
with moneys received from the Concession and
Lease Agreement with Ports America Outer
Harbor Terminal, LLC (PAOH). This is the
Port's
first
public/private
partnership
arrangement with respect to its maritime
terminals.
PAOH is leasing and operating
Berths 20 through 24 for a period of 50 years.
Due to the term of the lease, it is being treated
as a sale of assets for tax law purposes. The
tax law requires bond-funded facilities to be Port
owned. To comply with the federal tax law
requirements, the Port defeased the tax-exempt
debt associated with these maritime facilities.

5,951,869
494,390,000
89,440,000
$1,445,781,869
The current revenue bonds (Senior Lien and
Intermediate Lien) were issued in March 2000
through October 2007 at fixed rates ranging
from 3.125% to 5,875%. They were issued as
serial and term bonds (some with mandatory
sinking fund redemption). The DBW loans were
incurred to finance the renovation of Jack
London Square Marinas in 1999 and carry a
fixed rate of 4.5%.
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which amended the Intermediate Lien Master
Trust Indenture.
Among other things, the
amendment permitted the Port to include certain
other funds in addition to Net Revenues for
purposes of determining compliance with the
rate covenant in the Intermediate Lien Indenture.
Unless the insurer or reinsurer of the
Intermediate Lien Bonds approves an extension
of the terms of the Second Supplemental
Intermediate Lien
Trust
Indenture,
the
amendment permitting the inclusion of such
other funds shall only apply until June 30,2012.

Planned Debt
The Port is considering refunding Senior Lien
2000 Series K or other bonds in FY 2011 if
interest rates are favorable and the Port is able
to achieve economic savings. The Port is also
considering issuing long-term debt to refund
outstanding CP in FY 2011. No such refundings
are assumed in the budget.
The Port's Five-Year Debt Service Schedule
identifies the anticipated annual principal and
interest payments for FY 2010-11 through FY
2014-15 (on pages F-5 and F-6). The CP
interest expense is calculated using estimates
for outstanding principal and an estimated
annual interest rate of 0.80%, 1.5-1.75% and
2.25-2.5% in FY 2010-11, FY 2011-12 and FY
2012-13, respectively. Under the CP Indenture
the maximum CP rate is 12% and with ~
maximum term of 270 days.

On October 20, 2009, the Port identified the
other funds to be included in Net Revenues for
Fiscal Year 2010. The same identification is
expected be done for FY 2011. The other funds
include $30 million of the Port's Bond Reserve
Fund and $15 million of the Capital Reserve
Fund. This coverage test is identified in the
table below as "Intermediate with Rolling
Coverage."

The Port anticipates funding its proposed capital
projects with grants, PFCs, CFCs, cash, and/or
debt/CPo See "Capital Budget," Section E.

Debt Service Coverage Ratios
The budgeted Senior Lien, Intermediate Lien,
Intermediate Lien with Rolling Coverage, and
Combined DSCR are shown in the table below.
The Intermediate Lien DSCR takes into account
Senior Lien, DBW and Intermediate Lien debt
Service. Intermediate with Rolling Coverage
DSCR includes other funds ($30 million from the
Port Bond Reserve Fund and $15 million from
the Capital Reserve Fund) in addition to Net
Revenues. The Combined DSCR includes all
debt service including interest on CPo

Debt Policy
The Port has covenanted in the Bond Indentures
and in the LOC Agreement to maintain Net
Revenues (Pledged Revenue less Operation
and Maintenance Expenses) at or above
specified levels of the annual debt service paid
by the Port each fiscal year. The minimum debt
service coverage ratio (DSCR) for Senior Lien
Bonds is 1.25 and the minimum DSCR for the
Intermediate Lien Bonds is 1.10. Under the
LOC Agreement, the Port has also agreed to
maintain a minimum Intermediate Lien Bonds
DSCR of 1.10.
On May 1, 2009, the Port entered into a Second
Supplemental Intermediate Lien Trust Indenture,
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DEBT SERVICE COVERAGE
FY 2008-09 TO FY 2012-13
($ THOUSANDS)

Operating Revenue
Operating Expense before Depr & Amort & CFC 11)
Operating Income before Depreciation & Amortization
Interest Earned (2)
Net Revenue

Actual

Revised
BUdget

Budget

Projected

Projected

2008-09

2009·10

2010·11

2011-12

2012·13

$ 283,290
(162,499)

$ 279,854
(155,413)

$ 281,902
(152,115)

$ 293,401
(156,281)

$ 311,525
(160,545)

120,791

124,441

129,787

137,120

150,980

9,382

9,817

5,429

7,313

8,575

130,173

134,258

135,216

144,433

159,555

64,465

84,208

66,641

74,507

75,459
114,484

Debt service:
Debt service - senior Uen
Debt service - senior & Intermediate Uen & DBW Loans

94,045

113,289

105,645

113,509

Debt service - Combined (3)

95,301

114,262

106,512

115,963

119,616

2.02

1.59

2.03

1.94

2.11
1.39

Debt Service Coverage Ratio:
senior Uen (minimum 1.25)
Intermediate Uen (minimum 1.10) (')

1.38

1.30

1.28

1.27

nla

1.73

1.71

1.67

N/A

1.37

1.28

1.27

1.25

1.33

Intermediate with Rolling Coverage (4),(')
Combined (')

Does not include operating expenses paid with customer facility charges (CFC).
Interest Eamed is Interest Income in acoordance with generally accepted acoounting principles and does not include the interest eamed on
PFC and CFC funds.
(3)
Includes debt service on Senior and Intermediate Uen bonds, DBW and interest due on CP, but not pnncipal on CPo Based on the 5-Vear
Capital Needs Assessment, CP balance is assumed to be $112.9 million, $184.8 million and $249.3 million for Fiscal Vear endin9 2011,
2012 and 2013, respectively with an average interest rate of 0.80%,1.5-1.75% and 2.25-2.5%, respectively. However, as descnbed in
Tab E under 'Capital Planning Process', the Pon has not yet obtained funding for all capifal projects descnbed, some of which may
ultimately not be implemented by the Port and no decision has been made to debt finance a portion of these costs.
(4) Net Revenue includes other funds, $30 million of the Port Bond Reserve Fund and $15 million of the Capital Reserve Fund.
(') In FY 09-10, Infermediate, Intermediate with Rolling Coverage and Combined Debt Service Coverage Ratios reflect the reduction in debt
service of $9.8 million due to the release of funds from the senes F, Senes K, Series Land Senes Nbond reserve funds.
(1)
(2)
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DEBT SERVICE SCHEDULE
FY 2010-11 TO FY 2012-13
($ THOUSANDS)

FY 2011·12

FY201G-ll

Description

FY2012·13
In_
Principal

Total

Principal

Interest

Total

Principal

Interest

Total

2000 Revenue Bonds Series K

$ 2,555

$20,106

$22,661

$ 8,660

$19,795

$28,455

$10,145

$19,261

$29,406

2002 Revenue Bonds Series L

0

18,300

18,300

0

18,300

18,300

0

18,300

18,300

2002 Revenue Bonds Series M

13,975

2,128

16,103

14,560

1,545

16,105

15,245

860

16.105

2002 Refunding Bonds Series N

5,240

4,337

9,577

7,570

4,077

11,647

7,940

3,706

11,648

21,770

44,871

66,641

30,790

43,717

74,507

33,330

42,129

75,459

190

267

457

198

259

457

207

250

457

2007 Refunding Bonds Series A

13,975

11,322

25,297

14,670

10,628

25,298

15,420

9,880

25,300

2007 Refunding Bonds Series B

565

8,757

9,322

585

8,734

9,319

610

8,710

9,320

2007 Refunding Bonds Series C

0

3.928

3,928

0

3,928

3,928

0

3,928

3,928

Subtotal In\. Lien Rev. Bonds

14,540

24,007

38,547

15,255

23,290

38,545

16,030

22,518

38,548

Subtotal Sr. &In\. Lien Rev. Bonds
and DBW Loans

36,500

69,145

105,645

46,243

67,266

113,509

49,567

64,897

114,464

0

867

867

0

2,455

2,455

0

5.152

5,152

$38,500

$70,012

$106,512

$46,243

$69,721

$115,964

$49,567

$70,049

$119,818

Senior Lien Revenue Bonds

Subtotal Sr. Lien Rev. Bonds
Loans
Dept. of Boating &Waterways Loans
Intennediate Lien Revenue Bonds

Commercial Paper
Total Debt Service

Note: The "Interest" on this table is on a cash basis but on the Income Statement Interest expense Is on an accrual basis.
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DEBT SERVICE SCHEDULE

FY 2013-14 TO FY 2014-15
($ THOUSANDS)

Description

FY2014-15

FY 2013-14

Principal

In_

Total

Principal

Intorest

Total

Senior Lien Revenue Bonds
2000 Revenue Bonds Series K

$10,750

$18,661

$29,411

$11,385

$18,025

$29,410

2002 Revenue Bonds Series L

0

18,300

18,300

0

18,300

18,300

2002 Revenue Bonds Series M

4,565

422

4,987

5,025

227

5,252

2002 Refundins Bonds Series N

8,335

3,310

11,645

8,760

2,888

11,648

23,650

40,693

64,343

25,170

39,440

64,610

216

241

457

226

231

457

Intennediate Lien Revenue Bonds
2007 Refunding Bonds Series A

16,210

9,090

25,300

15,185

8,306

23,491

2007 Refunding Bonds Series B

12,040

8,396

20,436

12,340

7,830

20,170

2007 Refundin9 Bonds Series C

0

3,928

3,928

0

3,928

3,928

Subtotallnt. Lien Rev. Bonds

28,250

21,414

49,664

27,525

20,064

47,589

Subtotal Sr. &Int. Lien Rev. Bonds
and DBW Loans

52,116

62,348

114,464

52,921

59,735

112,656

0

5,697

5,697

0

5,697

5,697

$52,116

$68,045

$120,161

$52,921

$65,432

$116,353

Subtotal Sr. Lien Rev. Bonds
Loans
Dept. of Boatins & Waterways Loans

Commercial Paper
T0111 Debt Service

Note: The 'Interest' on this table is on a cash basis but on the Income Statement Interest expense is on an accrual basis.
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CASH FLOW
3.

Unrestricted Cash I Board Established Cash
Reserves

Cash is generated through Port operations or
the sale of assets. The Board has established
the following reserves with balances as of
July 1, 2010 shown below:

Capital Reserve Fund - Fixed at $15 million.
The reserve may be used for the following
purposes:
a.

to pay principal of and interest on
indebtedness of the Port in the event
that reserve funds established under the
various resolutions of issue and
indentures relating to such indebtedness
and revenues of the Port are insufficient
to pay such principal or interest then
due and owing by the Port, or

b.

for extraordinary capital improvements,
or

c.

for extraordinary operating
maintenance expenditures.

$ 30,000,000
19,498,000
15,000,000
S 64,498,000

and/or

The Reserve Funds are to be used as follows:

Restricted Cash

1. Bond Reserve Fund - Fixed at $30 million.
Amounts may be withdrawn from the
reserve fund for the following purposes:

Restricted cash are sources that have a
designated purpose and cannot be used for any
other reasons.
The Port's restricted cash
includes the following:

a.

to pay principal of and interest on

1. Series-specific
Bond
Reserve/Rebate
Funds - As stated in the indentures, seriesspecific bond reserve funds are to be used
to pay debt service if the Port has
insufficient funds to pay the scheduled debt
service for the applicable series. Rebate
funds are held under the Indenture to hold
rebate payments to be made to the United
States Government

indebtedness of the Port in the' event
that reserve funds established under the
various resolutions of issue and
indentures relating to such indebtedness
and revenues of the Port are insufficient
to pay such principal or interest then
due and owing by the Port, or
b.

2.

to
pay
for
emergency
capital
expenditures or extraordinary operating
and maintenance expenditures of the
Port.

Operating Reserve Fund - Equal to 12.5%
of the Port's approved annual operating
expense budget and is adjusted each July 1
for the fiscal year. The Port may withdraw
funds for unanticipated working capital
requirements.

F-7

2.

Bond Construction Fund - Funds received
from Bond proceeds to pay for qualifying
capital improvement projects while under
construction.

3.

Passenger Facility Charge (PFC) - A user
fee charged by the airport and collected by
the airlines for revenue passengers
enplaning air carrier flights. Of the $4.50 the
airlines are currently charging each
enplaned passenger, the Port receives

FY201Q-ll

Debt Service & Cash Flow

approximately $4.39. The Federal Aviation
Administration (FAA) approves the PFCs
that are used to fund eligible capital
improvements for specific projects at the
airport.
4.

5.

3. To pay all costs of maintenance and
operation of the facilities together with
general costs of administration and
overhead allocable to such facilities.
4. To defray the expenses of any pension or
retirement system applicable to the
employees.

Customer Facility Charge (CFC) - A percontract fee charged by rental car
companies on behalf of the airport CFCs
are used to fund ground transportation
(including buses and shuttle services) and
construction related to rental car facilities.
Construction Escrow - Portion of the
amount due to a contractor is set aside until
the project has been signed off and placed
into service.

Flow of Funds

The application of the Port's revenues is
governed by certain provisions of Oakland City
Charter. All income and revenue from the
operations of the Port or from Port facilities is to
be deposited in a special fund in the City
Treasury and to be designated as the "Port
Revenue Fund" and to be applied as follows:

For necessary additions, betterments,
improvements, repairs or replacements of
any facilities.

6.

To establish and maintain reserve or other
funds to insure the payment on or before
maturing of any or all general obligation
bonds of the City issued for any facility
under the control of the Board.

7.

To establish and maintain reserve or other
funds to insure the payment on or before
maturity of any or all revenue bonds.

8. To establish and maintain such other
reserve funds pertaining to the facilities of
the Board as determined by a resolution(s)
of the Board, and
9.

1. To pay principal and interest on any or all
general obligation bonds of the City issued
for Port purposes.
2.

5.

To pay the principal and interest on revenue
bonds.

For transfer to the General Fund to the City,
to the extent that the Board determines that
surplus moneys exist in such fund which is
not then needed for any of the above
purposes.

There are currently no outstanding general
obligation bonds of the City issued for Port
purposes. The Board has covenanted in the
Senior Lien and Intermediate Lien Indentures
that it will not adopt a resolution permitting the
use of Pledged Revenues to pay debt service on
the City's general obligation bonds.
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STATEMENT OF CASH FLOW - UNRESTRICTED
FY2010-11
($ THOUSANDS)

Estimated Unrestricted Beginning Balance at July 1, 2010

General
Fund

Port
Bond
Reserve
Fund

Operating
Reserve
Fund

Capital
Reserve
Fund

Total

$57,306

$30,000

$19,498

$15,000

$121,804

0

281,902
(3,778)
3,908
5,499
287,531

Sources
Operating Revenue
Less: Non-Cash Revenue Accruals
PFC & CFC Expense Reimbursement
InteresllOlher Income(1)
Total Receipts
AlP, PFC, CFC, Other Grants
Unspent Series MProceeds
Commercial Paper I~
Commercial Paper (PFC) (3)
Total Capital and Financing Proceeds
TOTAL SOURCES

281,902
(3,778)
3,908
5,499
287,531

0

0

55,549
1,876
18,685
4,798
80,908

0

0

0

55,549
1,876
18,685
4,798
80,908

368,439

0

0

0

368,439

0

(75,931)
(80,054)
(155,985)

0

(36,500)
(70,012)
(106,512)

Uses
Non-Personnel Expenses
Personnel Expenses
Total Operating Expenses

(75,931)
(80,054)
(155,985)

Debt Service
Principal
Interest I') (3)
Total Debt Service Payments

(36,500)
(70,012)
(106,512)

0

0

0

0

Capital Projects (4)
Other Payment (5)

(96,759)
(15,954)

TOTAL USES

(375,210)

0

0

0

(375,210)

Net Cash Flow (Sources less Uses)

(6,771)

0

0

0

(6,771)

Total Unrestricted at June 30, 2011

50,535

30,000

19,498

15,000

115,033

(535)

0

535

0

0

$50,000

$30,000

$20,033

$15,000

$115,033

Transfer Funds to Operating Reserve Fund
Total Unrestricted at July 1, 2011
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(1)

Excludes non-cash interest accrual. In FY 2010-2011, assumes receipt of $4.5 million for Oak-ta-Ninth sale.

(2)

Assumes that the Port's 5-Year Capital Needs Assessment is fully implemented and that commercial paper/debt
will be used to fund the "To Be Determined" (or funding gap) portion. However, the Board has not yet obtained
funding for all capital projects described, some of which may ultimately not be implemented by the Port. See
Section E ·Capital Budget."

(3)

(4)
(5)

Assumes that the Port's 5-Year Cap~al Needs Assessment is fully implemented and that commercial paper/debt
will be used to fund the "Timing Shortfall" (or funding gap) portion of PFC-eligible projects. However, the Port has
not yet obtained funding for all capital projects described, some of which may ultimately not be implemented by
the Port. See Section E ·Capital Budget.·
Assumes the Port's 5-Year Capital Needs Assessment is fully implemented.
Includes, but not limited to letter of cred~ fees on $200 million letter of credit supporting Port's commercial paper
program, payments to the City (Special Services, General Services & Lake Merritt), retroactive pension
contributions for certain aircraft rescue fire fighters (ARFF) personnel and payments to fund a joint remediation
account with the City for certain costs associated with the Oakland Army Base.
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(1)

Excludes non-cash interest accrual. In FY 2010-2011, assumes receipt of $4.5 million for Oak-to-Ninth sale.

(2)

Assumes that the Port's 5-Year Capital Needs Assessment is fully implemented and that commercial paper/debt
will be used to fund the "To Be Determined" (or funding gap) portion. However, the Board has not yet obtained
funding for all capital projects described, some of which may ultimately not be implemented by the Port. See
Section E "Capital Budget."

(3)

Assumes that the Port's 5-Year Capital Needs Assessment is fully implemented and that commercial paper/debt
will be used to fund the ''Timing Shortfall" (or funding gap) portion of PFC-eligible projects. However, the Port has
not yet obtained funding for all capital projects described, some of Which may Ultimately not be implemented by
the Port. See Section E "Capital Budget."

(4)

Assumes the Port's 5-Year Capital Needs Assessment is fully implemented.

(5)

Includes, but not limited to leller of cred~ fees on $200 million leller of credit supporting Port's commercial paper
program, payments to the City (Special Services, General Services & Lake Merrill), retroactive pension
contributions for certain aircraft rescue fire fighters (ARFF) personnel and payments to fund a joint remediation
account with the City for certain costs associated with the Oakland Army Base.
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STATEMENT OF CASH FLOW - RESTRICTED
FY 2010-11
($ THOUSANDS)

Restricted Beginning Balance at July 1, 2010

Bond
Reserve
Fund

Bond
Construct
Fund

Passenger
Facility
Charge

Customer
Facility
Charge

Const
Escrow

Total

$71,512

$1,876

$4,429

$1,529

$2,200

$81,546

9
19,881

6

0

705
19,881
4,177
4,798
29,561

Sources
Interest Income
Restricted Revenue (PFC)
Restricted Revenue (CFC)
Commercial Paper (PFC) (1)
TOTAL SOURCES
Uses
Construction Escrow Release
Project Drawdowns and Expenses
TOTAL USES
Net Cash Flow (Sources less Uses)
Restricted Ending Balance at June 30, 2011

(1)

690

4,177
690

0

4,798
24,688

0

(1,876)
(1,876)

(29,117)
(29,117)

(3,920)
(3,920)

(300)

(300)
(34,913)
(35,213)

690

(1,876)

(4,429

263

(300)

(5,652)

$72,202

$0

$0

$1,792

$1,900

$75,894

4,183

(300)

Assumes the Port's 5-Year Capital Needs Assessment is fully implemented. See Section E 'Capital BUdget."
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STATEMENT OF CASH FLOW - RESTRICTED
FY 2009-10 TO FY 2012-13
($ THOUSANDS)
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ACRONYMS
ACDBE

Airport Concession Disadvantaged Business Enterprise

ACS

U.S. Census Bureau American Community Survey

ADA

Americans with Disabilities Act

ADP

Airport Development Program

AlP

Airport Improvement Program

AMT

Alternative Minimum Tax

AP

Administrative Policy

APDA

Altemative Project Delivery Approach

APDD

Aviation Project Design & Delivery

APL

American President Lines

ARFF

Aircraft Rescue and Firefighting

ARMOA

Amended and Restated Memorandum of Agreement

ARRA

American Recovery and Reinvestment Act of 2009

BAAQMD

Bay Area Air Quality Management District

BART

Bay Area Rapid Transit

BNSF

Burlington Northern-Santa Fe

CAFR

Comprehensive Annual Financial Report

CalPERS

California Public Employees Retirement

CARB

California Air Resources Board

CASRD

Corporate Administration/Social Responsibility Division

CEQA

California Environmental Quality Act

CFC

Customer Facility Charge

CNA

Capital Needs Assessment

COLA

Cost of Living Adjustment

COO

Chief Operating Officer

Corps

U.S. Army Corps of Engineers

CP

Commercial Paper

CRE

Commercial Real Estate

CTMP

Comprehensive Truck Management Program

CUP

Central Utility Plant

CY

Calendar Year

DBE

Disadvantaged Business Enterprise

DBW

Department of Boating and Waterways

DOE

Department of Energy

DPM

Diesel Particulate Matter
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DSCR

Debt Service Coverage Ratio

EAP3

East Apron Phase 3

EPA

Environmental Protection Agency

ERP

Enterprise Resource Planning

FAA

Federal Aviation Administration

FEHA

Fair Employment Housing Act

FTE

Full-Time Equivalent

FY

Fiscal Year

GASB

Govemmental Accounting Standards Board

HF

Harbor Facilities

HR

Human Resources

HVAC

Heating, Ventilation and Air Conditioning

IBEW

International Brotherhood of Electrical Workers

IFPTE

Intemational Federation of Professional and Technical Engineers

IPI

Inland Point Intermodal

IT

Information Technology

JLS

Jack London Square

LBA

Local Business Area

LEED

Leadership in Energy and Environmental Design

LEP

Limited English Proficiency

L1A

Local Impact Area

LOC

Letter of Credit

MAG

Minimum Annual Guarantee

MAPLA

Maritime/Aviation Project Labor Agreement

MAQIP

Maritime Air Quality Improvement Plan

MHEA

Middle Harbor Enhancement Area

MMP

Materials Management Program

MOL

Mitsui OSK Lines

MPDD

Maritime Project Design & Delivery

NDSLBUP

Non-Discrimination and Small Local Business Utilization Policy

NEPA

National Environmental Policy Act

OAB

Oakland Army Base

OAC

Oakland Airport Connector

OAK

Oakland International Airport

OBRA

Oakland Army Base Reuse Authority

OCIP

Owner-Controlled Insurance Program
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OHIT

Outer Harbor Intermodal Terminal

OIG

Oakland International Gateway (formerly known as "JIT")

OPEB

Other Post Employment Benefits

PAOH

Ports America Outer Harbor Terminal, LLC

PFC

Passenger Facility Charge

PFSO

Port Facilities Security Officer

RFID

Radio Frequency Identification

RFP

Request for Proposal

RON

Remain Overnight

RPM

Radiation Portal Monitors

RSA

Runway Safety Area

RWQCB

Regional Water Quality Control Board

SBE

Small Business Enterprise

SEIU

Service Employees International Union

TEU

Twenty-Foot Equivalent Unit

TSA

Transportation Security Administration

TWIC

Transportation Worker Identification Credential

UP

Union Pacific

UPS

United Parcel Service, Inc.

VALE

Voluntary Airport Low Emission

VSBE

Very Small Business Enterprise

WCE

Western Council of Engineers

WIB

Oakland Workforce Investment Board
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DEFINITIONS
Consumer Price Index (CPI) - An inflationary
indicator that measures the change in the cost
of a fixed basket of products and services,
including housing, electricity, food, and
transportation.

Aircraft operation - Refers to landing and
subsequent takeoff (also known as a "tum").
Aircraft Rescue and Fireflghting (ARFF)FAA-required specialized emergency response
services for which the Airport contracts with
Oakland Fire Department.

Contractual
services - Professional
and
support personnel services used by the Port
other than employees or temporary agencies.

Airport Business Park - Business park near
Oakland Airport and Oakland-Alameda County
Coliseum Complex. The park consists of 340
acres, of which 280 acres are privately owned.

Cost of Living Adjustment (COLA) - An
annual adjustment in wages to offset a change
(usually a loss) in purchasing power, as
measured by the Consumer Price Index.

Airport Improvement Program (AlP) - Federal
program that provides funding from the Airport
and Airway Trust Fund for airport development,
airport planning, noise compatibility planning,
and to carry out noise compatibility programs.

Cranes, post-panamax Container cranes
designed to handle cargo vessels that are too
large to fit through the Panama Canal. see
Post-panamax vessels

Americans with Disabilities Act (ADA)Federal legislation that prohibits discrimination
against all individuals with mental or physical
disabilities.
Amortization Amortization

See

Depreciation

Cranes. super post-panamax Container
cranes designed to handle cargo vessels that
are too large to fit through the Panama Canal.
See Super post-panamax vessels

and

Department - An organizational unit within the
Port which is part of a division.

Component Unit in the City of Oakland Basic
Financial Statement - The account the City
uses to record the financial activities of the Port
due to the enterprise nature of the Port's
operations. The Port is a department of the
City.

Departmental credits - The application of direct
labor and overhead to capital projects or the
transfer of expenses from one unit, department
or division to another.
Depreciation and Amortization - The portion
of the cost of plant assets that is deducted from
revenue for asset services used in the
operation
of
a
business
enterprise.
Depreciation describes the cost of expired
services of tangible plant assets such as
equipment, and amortization usually refers to
intangibles such as software.

Comprehensive Annual Financial Report of
the City of Oakland (CAFR) - Document
pUblished annually by City of Oakland detailing
financial,
statistical,
budgetary
and
demographic data to be distributed to the
public.
It includes the Port's financial
information.
Comprehensive Truck Management Program
(CTMP) The CTMP is the Port's
Comprehensive Truck Management Program,
a plan to address air quality, safety and
security, community impacts, and business
operation issues related to trucks serving the
Port's maritime facilities. The CTMP seeks to
balance the needs of its customers with those
of its neighboring community in an effort to
improve commerce and quality of life for those
living and working in and around the seaport.

Division - A major administrative segment of
the Port which indicates overall management
responsibility for an operation or a group of
related operations within a functional area.
Dockage - The charge levied against a vessel
for berthing space.
Dredging - Removal of sediments on the
bottom of a waterway for the safe passage of
vessels.
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Embarcadero Cove - Recreational marina area
on the waterfront south of Lake Merritt Channel
which includes marinas, a public fishing pier,
shops, offices, hotels and restaurants.

Inland Point Intermodal (IPI) - Refers to
inland points (non-ports) that can be served
by carriers (shipping lines) on a through bill of
lading.

Enterprise Fund - A fund established to
account for government operations financed
and operated in a manner similar to private
business enterprises.

Jack London Square (JLS) - A 25-acre
mixed-use development area at the foot of
Broadway.
Lake Merritt payments - See

Federal Aviation Administration (FAA) - The
federal agency responsible for regulating and
funding U.S. airports.

Payments

to

the City, Lake Merritt

Leadership in Energy and Environmental
Design (LEED) - A nationally recognized
green building rating system established by
Building Council.

Fiscal year (FY) - A twelve-month time period
signifying the beginning and ending period for
recording financial transactions. The Port has
specified July 1 through June 30 as its fiscal
year.

Loss on abandoned and demolished assets Abandonment losses result on projects written
off because it is not feasible to complete the
project or the project does not resun in an
asset. Losses on demolished assets resun
when a depreciable asset is destroyed, usually
to make way for another project.

Fueling revenue - Port revenue for providing
facilities for fuel storage (tank farm) and
delivery (fuel hydrant system) for aircraft and
ground vehicles.
A fuel consortium of
passenger and cargo airlines operating at the
airport, under lease, reimburses the Port for all
costs associated with its use of the fueling
infrastructure. The consortium contracts with a
third-party operator to provide fueling services.

Net assets - The amount by which the value of
a company's assets exceeds its liabilities.
Non-operating items - Income or expenses
that are not associated with operations. In the
Port's financial reporting, these include interest
income, interest expense, and other income
and expenses that are either nonrecurring in
nature or do not result from its ordinary
operations.

Full-Time Equivalent (FTE) - A measure of
employment used when the work force includes
both full- and part-time employees.
General aviation - Aviation activity not air
carrier related, such as private aircraft,
business aircraft, and corporate aviation
activities.
Oakland Airporfs North Field is
considered a general aviation airport, anhough
some air carrier activity takes place there.

Oakland International Gateway (OIG) - Facility
that provides ocean carriers with a near-dock
intermodal facility. OIG became operational in
March 2002 and is operated by Burlington
Northem-5anta Fe Railroad under a ten-year
lease agreement. Union Pacific Railroad is
allowed access and usage. Formerly known as
the Jointlntermodal Terminal (JIT).

General services - See Payments to the City,
General SeNiees

Generally Accepted Accounting Principles
(GAAP) - A widely accepted set of rules,
conventions, standards, and procedures for
reporting financial information, as established
by the Financial Accounting Standards Board.

Owner-Controlled
Insurance
Program
(OCIP) - Port-managed
program
for
consolidated purchase of insurance to assist
small and local businesses to participate in Port
capital projects.

Governmental Accounting Standards Board
(GASB) - The independent private-sector
organization, formed in 1984, that establishes
and improves financial accounting and
reporting standards for state and local
governments.

Panamax vessels - Those vessels that fit
through the Panama Canal and are no more
than 13 containers wide. See Post-panamax
and Super post-panamax vessels
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Passenger traffic - Enplanements, deplanements and connecting passenger activity.
Enplanement is an originating passenger who
boards a flight; deplanement is a passenger
whose final destination is Oakland; and
connecting passenger is a passenger who uses
Oakland Airport to connect between flights.
Connecting passengers are considered
enplanements for the purpose of collecting
PFCs.

Radio Frequency Identification (RFID)Method used to track trucks, cargo, containers
and goods.
Super post-panamax vessels - Vessels that
are at least 18 containers wide. See Panamax
and Post-panamax vessels
T-hangar - General aviation aircraft storage
facilities at Oakland Airport's North Field.
T-hangars
are
modular
structures,
differentiated from tie-downs. Port derives
revenues from T-hangar monthly rental rates.
Some T-hangars are Port-owned, some
privately owned.

Payments to the City, General ServicesGeneral Services include police and fire
services and payable upon the Port's
declaration of surplus funds.

Twenty-foot equivalent unit (lEU) - A TEU or
Twenty-foot
Equivalent
Unit
is
an
international standard of measurement for
the volume of business that moves through a
container port. Containers vary in length,
from 20 feet to 53 feet with the majority of the
containers being 40 feet One forty-foot
container is equal to two TEUs.

Payments to the City, Lake MerrittReimbursement to the City for expenditures of
local funds for Lake Merritt tideland trust
purposes and payable upon the Port's
declaration of surplus funds.
Payments to the City, Special ServicesReimbursement to the City for services, such
as City Clerk personnel, City Treasury, and
special police services.
Personnel services - Expenditures related to
employee compensation including wages and
fringe benefits such as medical, dental and
retirement
Post-panamax vessels - Those vessels that
are more than 13 containers but less than 18
containers wide. See Panamax and Super
post-panamax vessels

G-6

OMAR BENJAMIN
Executive Director
DAVID L. ALEXANDER
Port Attorney

PORT OF OAKLAND

VICTOR UNO
President

BOARD OF PORT COMMISSIONERS

JAMES W. HEAD
First Vice-President

530 Water Street. Oakland, California 94607
Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TTY - Dial 711

ARNEL ATIENZA
Port Auditor
E-Mail:
JOHN T. BETTERTON
Secretary of the Board

Website:

board@portoakland.com
WWw.portofoakland.com

SUPPLEMENTAL AGENDA

MARGARET GORDON
Second Vice-President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL UGHTY
Commissioner

Meeting of the Board of Port Commissioners
Tuesday, March 2, 2010 - 2:00 p. m.

NOTE: Open Session will begin at 2:00 2:30 p.m.
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (30 Minutes)

1.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under
California Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon .
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
2.

PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: Executive Director
Title: Port Attorney
Title: Chief Audit Officer

ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
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STRATEGIC PLANNING (Approximately 3 Hours)
All Strategic Planning materials are located in the attached Strategic Planning
Reference Guide (SPRG)
Introduction

President Uno, Members of the Board,
Exec. Dir. Benjamin & Facilitator Ajose (BTW)

• Relationship of Strategic Plan to Strategic Alignment (SPRG - §IJ Tab A)
• StFate!)is Plan PFGsess ana SSReal,lle (SP-RG §I'j
• Schedule & Description of Board Activities Related to Strategic Planning
Process (SPRG - Part §I Tab B)
Context for Strategic Planning

Omar Benjamin & Staff

• Industry Overviews - Aviatien, MaritiR"le, CeR"lR"lersial Real Estate High Level
Situational Analyses (SPRG - §IJ Tab C)
• Port-Wide Situational Analysis (SPRG - §I Tab 0)
• Financial Plan Update & Year To Date Results (SPRG - §IJ Tab E)
• Legislative and Grant Funding Outlook (SPRG - Tab F)
• Organization Charts (SPRG - Tab G)
• Current Port Vision, Mission and Goals (SPRG - Tab H)
Guiding Strategic Priorities

Lande Ajose (BTW)

• Port of Oakland Strategic Planning Themes for Board & Community
Consideration (SPRG - §I Tab I)
CONTINUATION OF CLOSED SESSION (Approximately 90 Minutes)
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
SECOND CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.
AVIATION
February 22nd Aviation Committee Report
A-1

Resolution No. 10-12 Approval of a Resolution Authorizing Execution by the Director of
Aviation of a Professional Services Agreement with Team Eagle, Ltd" Previously
Authorized to be with Eagle Airfield Ltd.
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MARITIME
February 18th Maritime Committee Report
M-1

Resolution No. 10-13 Authorizing the Executive Director to (i) Accept the Department
of Homeland Security FY 2009 American Recovery and Reinvestment Act (ARRA) Port
Security Grant (PSG) Funds; (ii) Authorize a Sub Grant of PSG Funds to the City of
Oakland (City) for Design and Construction of a Domain Awareness Center; (iii) Waive
Standard Bid Procedures, and Authorize the Executive Director to Negotiate and
Execute an Agreement with Government Technology Services, Inc. for Security Design
and Project Construction of Transportation Worker Identification Credential (TWIC)
Infrastructure at Port of Oakland Marine Terminals

M-2

Resolution No. 10-14 (1) Approval of Draft Plans and Project Manual for Demolition
and Removal of Port of Oakland Cranes X402, X403 and X404 at Berths 20 and 21 and
X424, X425 and X426 at Berths 35 and 37, Outer Harbor; (2) Authorization for the
Director of Engineering to Approve Final Plans and Project Manual; and (3)
Authorization for Executive Director to Award Contract to the Lowest Responsible
Responsive Bidder

M-3

Resolution No. 10-15 Authorization to Dispense with Standard Bidding Procedures for
Maintenance Dredging and Furnishing Pile Driver Crew for Repairs to Docks and
Waterfront Facilities, for Port of Oakland for the Period Commencing July 1, 2010 and
Ending June 30,2011,2012, or 2013, in the Amount of $900,000 Each Year for Berth
Maintenance, and $100,000 Each Year for Furnishing Pile Driver Crew, for a Total of
$3,000,000

M-4

Resolution No. 10-16 Authorization to Negotiate and Execute Change Orders for
Various Project Changes, Including Project Re-Phasing for the Berth 30-33 Yard and
Gate Redevelopment, in an Amount Disclosed to the Board of Port Commissioners

The Board of Port Commissioners will be asked to make a determination that the
following matter M-5) is urgent. Upon a determination by a two-thirds vote of the
members, or, if less than two-thirds of the members are present, a unanimous vote 01
those present, that there is a need to take immediate action which came to the attention
of the body after the Agenda was posted, and that the need to take immediate action is
required to avoid a substantial adverse impact that would occur if the action were
deferred to a subsequent Special or Regular Meeting, the Board will hear the following
matter in Open Session.
M-5

Resolution No. 10-17 Resolution Finding And Determining That The Proposed
Amendment To The Purchase Agreement With The Massachusetts Port Authoritv For
The Sale Or Disposition Of Three Kocks Cranes At The Ben E. Nutter Terminal Is A
Matter Of Urgency.
Resolution No. 10-18 Resolution Authorizing and Approving an Amendment to the
Purchase Agreement between the Port of Oakland and the Massachusetts Port
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Authority C'Massport") for the Disposition of Cranes at the Ben E. Nutter Terminal at No
Purchase Price in Exchange for the Removal of the Cranes at No Cost to the Port.
OPERATIONS
February 23rd Administration Committee Report
0-1

Port Ordinance No. 4122 Addition of One (1) Position of Port Delivery person and
Deletion of One (1) position of Building Services Manager in the Commercial Real
Estate Division. (Estimated cost savings of $52,250 for FY09-10)

0-2

PULLED AElel3tieA at aA OrEliAaAse te Revise Pert OrEliAaAse Ne. 2832 te Allew
Ssheels MeetiA!'I CertaiA CeAElitieAs te OSSt,lI3Y the Elt,lSiAeSS Park.
PULLED Adel3tieA at Pert at OaklaAEl EAer!'lY EffisieAsy Geals fer the years 2Q11
thret,l!'lh 2Q2Q As Reqt,lireEl by State et CaliferAia Assembly Elill2Q21 (AEl 2(21)
Audit, Budget, & Finance

0-4

Resolution No. 10-19 Authorization to Establish Open Account Agreements for
FY2009-10 and Re-Allocate as Necessary in an Aggregate Amount Not To Exceed
$5,655,000.

APPROVAL OF THE MINUTES
Regular Meeting of February 16, 2010.
SUMMARY ITEMS

Action by the Board under "Summary Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Summary Items may be removed from the
summary for discussion at the pleasure of the Board.
Ordinances For Second And Final Reading
S-1

Port Ordinance No. 4118 An Ordinance Approving the Terms and Conditions and
Authorizing the Execution of an Airline Operating Agreement and Ratification of License
and Concession Agreement with Flight Express, Inc. for Parking of Aircraft in Support
of Dedicated Air Cargo Operations/Business With a Monthly Rental of $1,685.03
(Adjacent to Port Building L-906, 980 Harbor Bay Parkway, North Airport)

S-2

Port Ordinance No. 4119 An Ordinance Authorization for the Executive Director to
Execute an Amendment to the Amended and Restated Option to Purchase and Ground
Lease Real Property, and Execute a Tidelands Trust Exchange Agreement, a Purchase
and Sale Agreement, an Open Space Ground Lease, a Marina Ground Lease and
Other Related Documents for the Oak to Ninth District Project.

5

Port Resolution 10-20 A Resolution Adopting CEQA Findings And Statement Of
Overriding Considerations, Authorizing The Executive Director To Execute An
Amendment To The Amended And Restated Option To Purchase And Ground Lease
Real Property, Approving The Procedures Adopted For And Selection And Submittal Of
The Army Reserve Parcels As The Exchange In Parcel, And Authorizing The Executive
Director To Cause Execution Of A Promissory Note, And Authorizing The Executive
Director Or His Designee To Execute Related Documents As Necessary To
Consummate The Transaction Contemplated.
5-3

Port Ordinance No. 4120 An Ordinance Adding One (1) Limited Duration Position of
Deputy Port Attorney III in the Port Attorney's Office that will not Exceed June 30, 2010.
(Estimated Additional Cost of $84,350 for FY 09-10 that Includes Benefits)

5-4

Port Ordinance No. 4121 An Ordinance Adding One (1) Limited Duration Position of
Port Assistant Management Analyst in the Administration and social Responsibility
Division that will not Exceed June 30, 2010 and Deletion of One (1) Position of Port Job
Researcher. (Estimated Cost Savings of $35,985 for FY09-10)

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on March 16, 2010 at 2:00 p.m. in
the Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later tban five working days prior to the scheduled meeting date.

John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later tban five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberrv@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so atteudees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting. All speakers will be allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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A-1

AGENDA REPORT
TITLE:

Approval of a Resolution Authorizing Execution by the Director of
Aviation of a Professional Services Agreement with Team Eagle, Ltd.,
Previously Authorized to be with Eagle Airfield Ltd.

AMOUNT:

No Charge

PARTIES INVOLVED:

Corporate Name/Principal
: Team Eagle Ltd.
: Paul Cudmore, General Manager

L{~9. ~~.~~9.l:!>...

Location
! 10 Trent Dr.
! Campbellford Ontario

..J g.~.l).~.~.~! !59..~ . ~. ~.Q

.1

nk

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale-Flint, Acting Director of AViationt1\J<;?p

COMMITTEE ASSIGNED:

Aviation

SCHEDULED FOR COMMITTEE:

February 22, 2010

APPROVED BY:

Omar Benjamin, Executive Director

/lr,...~

This action would authorize the Director of Aviation to execute a Professional Services
Agreement for the Electronic Part 139 Inspection System with Team Eagle Ltd.

FACTUAL BACKGROUND
At its September 15, 2009 meeting, by Resolution No. 09125 (copy of Resolution and
Agenda Report attached), the Board authorized the Executive Director to execute a
Professional Services Agreement (the Agreement) with Eagle Integrated Solutions, Inc. to
provide an Electronic Part 139 Inspection System for the Oakland International Airport for
an amount not to exceed $150,000.
ANALYSIS

Change in Service Provider Name: On December 18, 2009 the Port was notified during
contract negotiations that the selected vendor, Eagle Integrated Solutions, Inc., is
amalgamating its three companies known individually as Eagle Airfield Ltd., Eagle
Integrated Solutions, Inc., and Stability Dynamics Ltd., under the new corporate name of
Team Eagle Ltd.
This corporate re-structuring is intended to simplify the financial and administrative burden
associated with managing multiple companies. Team Eagle Ltd. has stated that it is its
goal to maintain the hard-earned intangibles and industry-recognized goodwill associated
with its respected company names, logos and overall branding by retaining the use of these

BOARD MTG. DATE: 3/2/10

names, logos and websites, but operating the three (3) businesses as divisions going
forward versus separate legal entities.
BUDGET & FINANCIAL IMPACT
There is no cost associated with executing the Agreement under a new corporate name.
STAFFING IMPACT
The proposed Board action will have no impact on staffing needs.
SUSTAINABILITY
The Electronic Part 139 Inspection System facilitates an increased efficiency in
implementing current airport procedures and federal requirements. Using this system, it
might be possible to eliminate or reduce the amount of printed inspection and daily airport
logs, which will save paper and contribute to the Port's Sustainability/Environmental
policies.
ENVIRONMENTAL
The proposal to provide an Electronic Part 139 Inspection System at the Airport was
reviewed in accordance with the requirements of the California Environmental Quality Act
(CEQA), and the Port CEQA Guidelines. The general rule in Section 15061(b)(3) of the
CEQA Guidelines states that CEQA applies only to activities that have a potential for
causing a significant effect on the environment. It can be seen with certainty that executing
this Professional Services Agreement will not result in a physical change in the
environment; therefore, it is not a project under CEQA and no environmental review is
required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA}
This Agreement is for professional services that do not include construction, testing and
inspection, and the provisions of the Port of Oakland Maritime and Aviation Project labor
Agreement (MAPLA) do no apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
This Agreement does not fall within the OCIP program.
GENERAL PLAN
This Agreement is for professional services and will not directly include any alteration of
property. No development projects are anticipated from these services that would be
subject to separate findings of conformity with the City of Oakland General Plan in
accordance with Section 727 of the Charter.
2
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LIVING WAGE
Based upon a review of the terms of the Agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage.
OPTIONS

1. Authorize the Executive Director to execute the proposed Professional Services
Agreement with Team Eagle Ltd. - rather than under the previously authorized
name of Eagle Integrated Solutions, Inc. - to provide an Electronic Part 139
Inspection System for the Oakland International Airport.
2. Take no action. The Port will not be able to execute a contract under the old name,
Eagle Integrated Solutions, Inc.
RECOMMENDATION

It is recommended that the Board pass a resolution authorizing the Executive Director to
execute a Professional Services Agreement with Team Eagle Ltd. - rather than under the
name of Eagle Integrated Solutions, Inc. - to provide an Electronic Part 139 Inspection
System for the Oakland International Airport.

3
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September lS'i72009
Item ~~.:.~l?

PBH/je/L/~

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION NO. 09125
RESOLUTION FINDING AND DETERMINING THAT A PROPOSED AGREEME!ft',;!!l?:~,
EAGLE INTEGRATED SOLUTIONS, INC. AT A MlIXIMOM COMPENSATION" OF
$150,000
FOR
CONSULTING
SERVICES
CONSTITUTES
PR9FEl!IS~9N4,
TECHNICAL AND ~PECIALiZED SERVICES THAT ARE nMPORARY r:.IN NAT,~
WAIVING STANDARD BIDDING PROCEDURES AND AUTHORIZIN!' EJQlCUTIONi'i OF
AGREEMENT.
-,,---, ~'>.~ ""e,\ ',.
t',

a>"

-t. '"
":",,
y
'r.',iifk

.;:~

~<;t ,;

:~-

RESOLVED that based upon the informatiqn contain~d, in Board Agenda
Report Item No. A-2, dated September 15, 2009 ,(h~rein thl" "Agenda Report"),

the

Board

of

Port

Commissioners

the\\ "B~~rd")

(herein

hereby

finds

and

determines that the proposed agreement witlf>,..BAGLB..:I;INTaGRATED SOLU'l'IONS, INC.
to provide an Eleotronic Part. 139 in~t.ion\: system for the Oakland
International
Aiq>ort
will
con5t1..~~te '1t_~:~':,:::, ,~'~J'reement
for
obtaining
professional, technical and specialize~:l:l.:B~.;~i~es"'i,that are temporary in nature
and that it is in the best intere~~..;,:pf f:'l~"e'\ P'o;t' to secure such services from
EAGLE INTEGRATED SOLUTIONS, rNC. without st'~Qard bidding; and be it
:.:t,>

f'

~':':'

,,~:)\ . ~~-. ':'""

l'

.... ,.,'

FURTHER RESOLVED that,,,,,,*~:~. !q~.td·"·;·hereby approves and authorizes the
execution for and on behalf'- oC..,'t:~~ ';$'~~rd of said agreement, upon terms and
conditions consistent ~it~L the '·',~;qeri-&a Report and providing that EAGLE
INTEGRATED SOLUTIONS",;--"·IN.C,.. shJ¥ll be compensated for such services,
including costs O,f..,.'fBtisq~111'rt"gu~ reimbursable expenses,
at a maximum
compensation that sh~li~~Qf·exceed $150,000; and be it
.'<\,.
.t-.~:;",
.
FURTHER ~~g~~"~~:S:ha,),this resolution is not evidence of and does not
create or con,~tlttt~e,.r':{a:).j~i.;\a contract, or the grant of any right, entitlement
or property .'1t~ere'!t"t:, or (b) any obligation or liability on the part of the
Board or any of~~cer\or employee of the Board.
This resolution approves and
authori~~ the ex~;~tion of an agreement in accordance with the terms of this
resolu~iori·;
Unle:fs and until a separate written agreement is duly executed
on befi~.l4i'_:'·',:()#·;:." the Board as authorized by this resolution, is signed and
aI?proved~"as' t:o form and legality by the Port Attorney, and is delivered to
ot:;i}.er cont~ap:ting party, there 5hall be no valid or effective agreement.
'\.;~':,;;.!{;J >,: .. ",~<'f;'
""I"

At the regular meeting held on September 15, 2009
Passed by the following vote:
Ayes: Commissioners Batarse, Calloway, Gonzales, Gordon, Head, Katzoff, and
President Uno - 7
Noes: None
235830
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AGENDA REPORT

A-2

TITLE:

Authorization to Enter into an Agreement with Eagle Integrated
Solutions, Inc to Provide an Electronic Part 139 Inspection System for
the Oakland International Airport for an Amount Not to Exceed $150,000.

AMOUNT:

Amount not to Exceed $150,000

PARTIES INVOLVED:

i

i

Corporate Name/Principal
Eagle Integrated Solutions, Inc
Paul Cudmore, General Manager

Location
I 10 Trentprn'Zk}
C~~'pbeflf{?I(t(jritario

I

l(,~.~!l~:~~., !5.Q~;;~:.~Q

L.
TYPE OF ACTION:

Resolution

SUBMITIED BY:

Deborah
"
AViation

COMMITIEE ASSIGNED:

\:~'" "

AI~iFlint;·~91rhgJDir;ctor of Aviation
'¥G(t:\n
'.•.)

_,J'hl":".,_,

SCHEDULED FOR COMMITIEE:

\

..J

is

)./

"., "'", .

SeRt~';';b~Y'~;"~90§
/~;:"'",-;,.tt\"

APPROVED BY:

"'\' "

.

i

'''\'(:,." '..

••

'Oroat'!3E:mjarriln, Executive Direct
,'.'

.•. "-

t""(;\j~'-

,

,,/,C 'ii':~lt~i~:',

t..

FACTUAL BACKGROUND

\~',,'"

\',:

.f
On June 1, 2009 the Port·liubl~hell.a R~uest for Proposals to provide an Electronic Part
139 Inspection SystemJor tf1!?!Oakland International Airport. Airside Operations is required
to conduct daily inspectiiln.s 6f;(tb~ airfield to ensure compliance with 14 CFR Part 139 and
The Airport Certi~catioQiM~n~alj Currently, these inspections are performed using paper
and pen and aJ;e..~.eptiQ harcf"copy file, thus making it difficult to track and trend issues and
ensure that discreili\linciel:jare appropriately corrected. Similarly, the Airside Operations
DepartmElpt.currentIY4,,!TIaintains a Manager on Duty (MOD) Log in an Microsoft Word
format. l!'hisX~c:>1 makes it nearly impossible to search for data and/or categorize log entries
for followiup,;ahd.analysis. The FAA plans to issue rulemaking later this year to require
U.S~.~irportlitc:>,9implement a Safety Management System (SMS), which will require
trackli1gi."r!?n~ing, and analyzing data generated from the daily inspections.
.J>:

\<i

'0:;:"

-"'0'",';'"

The int~ntion of this new system will be to convert our current airfield inspection processes
to an electronic database format that will allow for tracking and trending of issues and
follow·up actions as reqUired by FAA and/or the Port of Oakland. /I will automate certain
elements of current inspection and follow-up actions that are currently being performed
manually.
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ANALYSIS

Currently there are a very limited number of firms in the US that can provide aviationspecific Electronic Part 139 Inspection Systems. Due to this, only three proposals were
received via the RFP process. Of the three proposals, two were found to meet the Port's
requirements and were therefore short listed. The short listed proposals were ~~viewed by
a five-member evaluation committee, Members of the committee included Port staff from
Alrside Operations, Aviation Facilities, the Information Technology dep!!~m~Qt:apd the
Social Responsibility Division. On July 15, the committee interviewed proposl!lrs'aM'!cored
them using the folloWing criteria:
""',t " . . .
":l\';

•
•
•
•
•
•

l'

Responder's experience in completing similar work
Understanding of the project requirements
Proposed approach
Presentation
Pricing
,
Local business utilization
(.

/'

"

The two (2) firms were ranked in the following ordElt"i:,. 'i"
.
1. Eagle Integrated Solutions, Inc. (Ea9,I~),,(9arrtp6e~lfcfrd, Ontario, Canada)
2. Landrum & Brown (L&B) (Cincinnati, OH,,'UsJ,lf).'
<".,':'"

.,

.,

Although both firms are qualified t6"fl~ffQn:n
work outlined in the RFP, Eagle's
experience in the industry and proflB~d;.s,?lutlon resulted in the highest ranking. Given
these factors, the selection committee'iarecC)nimending Eagle Integrated Solutions, Inc.

,'the

t::,.,

\":

/

Eagle Integrated SOlution~iJ..f.~~.· . ·i\~·'.ii1,PQr:JJPany experienced in responding to airfield specific
issues and challenges, ..' cagJe delivers innovative GIS 1 GPS technologies to improve
airfield situational awarE!n~ss,Elffectiveness, and safety. Their solutions are currently in use
"'j'"
throughout North America>·
;""''c';t :',i::·");'io:.-'..';i'~':"

-

BUDGET & FINANCIAl.dMPACT

BUd9:t:96~~:ins funds for this project and is covered by airport's rates and

The AViiiltion.
charges.\ "\:c." '0'\
%

~"

The';frrstVt:larof support is included in the implementation cost.
is esti!T)!iteqat $10,000 annually.

Support after the first year

\"

STAFFING IMPACT

The proposed Board action will have no impact on staffing needs.
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SUSTAINABILITY

The Electronic Part 139 Inspection System facilitates an increased efficiency in
implementing current airport procedures and federal requirements. Using this system, it
might be possible to eliminate or reduce the amount of printed inspection and daily airport
logs, which will save paper and contribute to the Port's sustainability / environmental
policies.
""
'c,

ENVIRONMENTAL
,

{"

*t

~-~-<';;:''::':'''' '\,\;.,

The proposal to provide an Electronic Part 139 Inspection System
the O~,~lahd Airport
was reviewed in accordance with the requirements of the Califorrfia E@'1ironnjjental Quality
Act (CEQA), and the Port CEQA Guidelines. The general rUI~jn,.s~tion'l15061(b)(3) of the
CEQA Guidelines states that CEQA applies only to actl.vifi~s thaC"h~ve a potential for
causing a significant effect on the environment. It can be S'eenwi,th certainty that executing
this professional services contract will not result in a Physical clllipge in the environment;
therefore, it is not a project under CEQA and no environ&!ental review is required.

<'

\\ _.~';f;~;i~lifif.{'

MARITIME AND AVIATION PROJECT LABOR l~REEilENT(MAPLA)
..~qi~,:,;
yo'"

This contract is for professional services "th~t':.G\R~p~finclude construction, testing and
inspection, and the provisions of the port:pf Oakland Maritime and Aviation Project labor
Agreement (MAPLA) do no apply to thl!> wofk.
"
:~;'h, ;J~'"

OWNER CONTROLLED INSURANcEP'ReGRAM (OCIP)
'".(,,.,,?
I:'',-',

This project does not fall

ytitfiTn th~pCI'3rprogram.

/ ' r;';\'~.i:;~~'l ,f):""

GENERAL PLAN

"?""

, ... ~;.;;,'<. .;,;. '.

"':'!<..,o.\,,__.,

This project is fdt'ipl6fe;~iQ(I;;j"services and will not directly include any alteration of
property. No ,tJ~y,elot>lIlent projects are anticipated from these services that would be
SUbject to, separafl;l',finqirigs of conformity with the City of Oakland General Plan in
accordalJc~With Seen!:)ri '727 of the Charter.
II
LIVING WAG~ii':,
\;),:~-- .,~- _.~",..I

Bas~9"jJPon .~' review of the terms of the agreement and information provided by the
contrli~tor,'it appears that the living wage requirements set forth in Section 728 of the
Charte'trof the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage.
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OPTIONS

1. Authorize the Executive Director to execute an agreement with Eagle Integrated
Solutions (Eagle), Inc to provide an Electronic Part 139 Inspection System for the
Oakland International Airport for an amount not to exceed $150,000.
2. Take no action. The Port will continue to log and keep paper records. Chopsing this
option, however, will result in lost efficiency and possible non compUa~ce,witl) future
". '. c '
Safety Management System (SMS) requirements.
~'

RECOMMENDATION

.'

It is recommended that the Board authorize the Executive' 1;llrectQr,tb execute a
Professional Services Agreement with Eagle Integrated Soll!ti(l~s (Ea'glll)' Inc to provide an
Electronic Part 139 Inspection System for the Oakland Int~rniitiQnal Aitport for an amount
not to exceed $150,000.
',

"j..'
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AGENDA REPORT
TITLE:

Authorizing the Executive Director to (i) Accept the Department of
Homeland Security FY 2009 American Recovery and Reinvestment Act
(ARRA) Port Security Grant (PSG) Funds; (ii) Authorize a Sub Grant of
PSG Funds to the City of Oakland (City) for Design and Construction of
a Domain Awareness Center; (iii) Waive Standard Bid Procedures. and
Authorize the Executive Director to Negotiate and Execute an
Agreement with Government Technology Services. Inc. for Security
Design and Project Construction of Transportation Worker Identification
Credential (TWIC) Infrastructure at Port of Oakland Marine Terminals 1

AMOUNT:

Confidential Amount to be Disclosed to the Board 1

PARTIES INVOLVED:

Corporate Name/Principal
! Department of Homeland

Location
: Washington D. C.

L.§>.~.9.~.r.i.!y'j.P..'::I.~).. ~ ~!.i.~~.ip'.a..'..
i Federal Emergency

.1

!
.]

i City of Oakland

L

i Oakland, CA

..!

l..~a.na..9.~.!!).~.~.!.A.9.~.~.9.y. W.~~AL

i Washington, D.C.

i
i

[~;;t~;~.1;~~~~~t1~~~::·::·::·::·:::.:·::.::. :·: ·:.:I~.:~.~:~ :.: :~ ': : : :': ': . :'::::':::":.:.:.:.:::::::J

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon. Director of Maritimg.i)-t:-

COMMITTEE ASSIGNED:

Maritime

SCHEDULED FOR COMMITTEE:

February 18. 2010

APPROVED BY:

Omar R. Benjamin. Executive Directo

SUMMARY
This report recommends that the Board pass a resolution approving the following actions:

1. Authorize the Executive Director to take all actions necessary and proper to accept DHS
ARRA PSG funding for two projects:
Project 1 .. Joint City/Port Domain Awareness Center
Project 2 .. TWIC Infrastructure for Marine Terminals

I The Maritime Division has informed the Board of its estimate for the cost of this contract. It is not disclosed here in the
best interest of the public and the competitive process. Actual amounts will be available after all the contract agreements
have been obtained.
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2. Authorize the Executive Director to negotiate and enter into a written agreement with the
City which will sub grant a portion of the PSG Funds to the City for the Design and
Construction of Project 1;
3. Waive the Port's standard bidding procedures and authorize the Executive Director to
negotiate and enter into a design/build contract with Government Technology Services, Inc.
(GTSI) for delivery of Project 2;
4. If negotiations with GTSI fail, authorize the Executive Director to terminate negotiations
with GTSI, and thereafter enter into a contract or contracts with any other qualified and
responsible contractor for delivery of Project 2.
FACTUAL BACKGROUND
2009 ARRA PSG Program: On February 17, 2009, the President signed into law the
American Recovery and Reinvestment Act of 2009 (ARRA) (Public Law 111-5). The Act
provided approximately $787 billion in stimulus funds to the Nation and laid out new
requirements for Federal agencies in their grants process to allow for more transparency
and accountability across all programs. ARRA set aside approximately $150 million of the
stimulus funds for the Port Security Grant Program (PSG Program).
Congress and the Administration intended the PSG Program to be one of the tools in a
comprehensive set of measures to strengthen the Nation's critical infrastructure against
risks associated with potential terrorist attacks. The Maritime Transportation Security Act of
2002, as amended (46 U.S.C. §70107), established the PSG Program to implement Area
Maritime Transportation Security Plans and facility security plans among port authorities,
facility operators, and State and local government agencies required to provide port
security services. The PSG Program is designed to harden our Nation's ports and stimulate
the economy.
The PSG Program established four funding priorities:
1. Activities that enhance Maritime Domain Awareness;
2. Activities that enhance Improvised Explosive Device and Weapons of Mass Destruction
prevention, protection, response and recovery capabilities;
3. Efforts supporting implementation of the Transportation Worker Identification
Credential (TWIC); and
4. Construction or infrastructure improvement projects that are identified in each port's,
marine terminal operator's, or shipping carrier's Port Wide Risk Management Plan and/or
Facility Security Plans, and/or Vessel Security Plans
Port of Oakland Award: On September 23, 2009, the Federal Emergency Management
Agency's (FEMA) Grants Program Directorate announced that the Port of Oakland would
receive $7,620,950 to fund two Port Security projects. The two projects approved for
funding are:
Project 1: Joint City/Port Domain Awareness Center (sometimes referred to as DAC)
($2.9M); and
Project 2: Transportation Worker Identification Credential (TWIC) Infrastructure at Marine
Terminals ($4.7M)
2
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ANALYSIS
Project 1: Joint City/Port Domain Awareness Center (DAC)
1. Project Description: The Joint City/Port Domain Awareness Center will utilize the Office of
Emergency Services (OES) Emergency Operations Center (EOC) at 1605 Martin Luther King
Jr. Way to consolidate a network of existing surveillance and security sensor data to actively
monitor critical Port facilities, utility infrastructure, City facilities and roadways. Information
management software would be utilized together with video analytics to efficiently screen and
monitor the data as well as coordinate incident management. The information management
software would include situation awareness and response capabilities, linking monitoring data
with dispatch and automated access controls at some facilities.
Another significant function of the DAC would be 24x7 interoperability and coordination of
prevention, preparedness, response, recovery and mitigation efforts. This institutional
framework for the DAC would establish and enhance new partnerships and coalitions,
including expansion of the successful partnership of Oakland Police, Fire and Emergency
Services and the Port. This would improve regional readiness and response capabilities
through information collection and sharing while facilitating a regional Common Operating
Picture.
2. Project Justification: In addition to meeting funding priority one of the PSG Program noted
above, this project has been identified as a high priority in support of the San Francisco Bay
Region Wide Risk Mitigation and Trade Resumption/Resiliency Plan (RMITRRP). FEMA
required each Port region in the country to develop such a plan, and the RMITRRP was funded
through Port Security Grant Round Seven Supplemental and completed in January, 2009.
3. City/Port Memorandum of Agreement (MOA): The City and Port signed an MOA on June
26, 2009 establishing a Domain Awareness and Response Coordination Work Group and
outlining the relationship between the City and Port to collectively address risk mitigation and
preparedness needs, as well as deficiencies in current homeland security preparedness and
response capabilities and capacities. The Domain Awareness and Response Coordination
Work Group is comprised of representatives from both the City and the Port, respectively.
Objective number six of that MOA is entitled "Explore the Development of a Joint Port-OPDOFD-OES Domain Awareness Coordination Center at the City's existing Office of Emergency
Services (1605 Martin Luther King Way)" and would include:
}>

Integration of efforts and interoperability between regional security partners

}>

Focus on domain awareness, situational awareness and management and improved
response capabilities

}>

Development of sustainable recommendations guided by:
- Leveraging existing initiatives
- Strengthening linkages between existing command and control nodes
- Expansion of detection and deterrence capabilities
- Improving effective information management as a force multiplier
- Developing detailed Concept of Operations
- Enhancing immediate readiness capabilities

}>

Support National Preparedness Priorities
3
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>-

Strengthen Chemical, Biological, Radiological, Nuclear and Explosive Detection and
Response Capabilities

Additionally, the City's Public Safety Committee reviewed an Informational Report submitted by
the City Administrator regarding the City's role in the Port's application for Port Security funds
under the ARRA. There were no objections to the City/Port collaboration on this project as
presented in the Public Safety Committee meeting held on June 17, 2009.
4. Implementation Strategv: The City EOC was jointly chosen by the Domain Awareness and
Response Coordination Work Group as the site for the DAC because of its inherent function as
a focal point for the assessment of the impact of emergency events and the dispatch of
resources in the event of a significant emergency incident in the Oakland or East Bay region.
The EOC is also co-located with the Fire Department's dispatch function which operates on a
24 hour basis thereby ensuring better coordination and more timely response to an event in
the Port area.
5. Future Actions: The following actions must be coordinated to implement the Domain
Awareness Center:
a. Complete a Phase 1 Engineering Concept Design for the Joint Domain Awareness Center.
This project has been detailed in an Investment Justification and proposed for Port Security
Grant Round Eight funding. This project has been approved by the local Screening Committee
and the San Francisco Bay Area Maritime Security Committee and is expected to be approved
by FEMA in the very near future. The project will result in a detailed conceptual engineering
design and will include the Concept of Operations, Command and Control hierarchy and a
framework of institutional agreements amongst agencies participating in the DAC, including the
Oakland Police Department, the Fire Department, the Office of Emergency Services, and the
Port of Oakland.
b. Develop a written agreement between the Port and the City that designates the City as a
sub-recipient of grant funding, establishes terms and conditions for the sub-recipient's use of
such grant funds, and details the reporting requirements and relationship between the Port and
the City. This agreement will be sent to the Board for approval at a future date.
c. Collaborate with the City on all aspects of the design, construction and implementation of
the DAC.
d. Collaborate with the City to ensure sustained maintenance and operations support for the
DAC including the identification of funding sources to support new watch standers for this
regional security initiative, documenting this support in a MOA.
Project 2: Transportation Worker Identification Credential (TWIC) Infrastructure for
Marine Terminals
1. Project Description: The TWIC Infrastructure project will install electronic TWIC card
readers as well as supporting telecommunication and power infrastructure at each of the
marine terminals' personnel access points in order to validate the TWIC card for all nonvehicular access to the terminals. Electronic readers will also be installed at inbound
vehicular (truck and car) access lanes to each of the Port's terminals. Drivers will swipe
their TWIC cards to the readers to electronically validate the biometric information on each
TWIC card. Existing personnel access turnstiles will be retrofitted with such electronic
TWIC readers. This project will enable all marine terminals in the Port of Oakland to
accurately verify the identity of every truck driver and pedestrian entering the terminal.
4
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When combined with other trucking and cargo management systems, each terminal will be
able to develop a more complete profile that matches authorized driver, cargo
documentation, and associated trucking company.
2. Project Justification: In addition to meeting funding priority three of the PSG Program noted
above, this project has been identified as a high priority in support of the RMITRRP. FEMA
required each Port region in the country to develop such an RMITRRP as stated in the Project
Justification for the Joint City/Port DAC above.
3. Implementation Strategy: Project Design and Implementation Process
Waive Standard Bidding Procedures
Port Ordinance No. 1606, Section 5(j), authorizes this Board to waive standard bidding
procedures for various reasons, including if it can be found and determined that it is in the
best interest of the Port. The Board has previously determined that it was in the best
interest of the Port to contract directly with GTSI for a DHS funded Port Security Grant
project as authorized by Board Resolution No. 07306. Port staff would like to continue to
contract with GTSI for this project for the following reasons:
a. GTSI has performed exceptionally well thus far as the security integrator in the
Design/Build contract to develop the Port Perimeter Intrusion Detection System and Fiber
Optic Network, a Port Security Grant Round Seven funded project. We are approaching
the 90% Design milestone and the project is on budget and on time. The GTSI team's
communication and coordination with staff, tenants, and local sub-contractors has been
outstanding. Port staff expects this track record of performance would continue through
this TWIC infrastructure project.
b. Contracting with GTSI directly will limit the exposure of Port security system
specifications through the RFP process.
c. GTSI will be able to leverage the knowledge base and contacts they have developed
through the current contract to efficiently install the TWIC infrastructure and integrate it to
the fiber optic backbone.
d. Due to the pre-competed nature of the U. S. Communities contract, the Port can realize
time and cost savings through the use of the contract as opposed to undergoing an RFP
process. This will facilitate the project being completed within the three year performance
period of the grant.
e. GTSI is well grounded in design and implementation of access control systems,
particularly TWIC infrastructure systems. GTSI led the integration of a TWIC based access
control system in the Port of Miami, the first port in the country to do so, utilizing Homeland
Security funding. GTSI has also teamed with Sagem-Morpho, the developer of the first
fixed TWIC Biometric readers demonstrating the ability to meet Transportation Security
Administration's TWIC specifications for all Maritime Security levels including real time card
verification and authentication of biometric data.
For these reasons, Port staff feels it is the best interest of the Port to waive standard
bidding procedures and contract directly with GTSI for the design and implementation of
this project.
4. Additional information regarding GTSI and the U.S Communities contract:
5
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U.S. Communities is a non-profit 501(c)(3) entity established to create a purchasing pool
for the exclusive use of American federal, state and local agencies. It is a "governmental
purchasing alliance" cosponsored by the National Association of County (NACO), the
National League of Cities, the United States Conference of Mayor's, the Association of
School Business Officials International and the National Institute of Governmental
Purchasing (NIGP). U.S. Communities assists public agencies in reducing the cost of
purchased goods through pooling the purchasing power of public agencies nationwide.
The Port of Oakland is a member of U.S. Communities. The Port registered with GTSI/US
Communities in May 2004 to take advantage of this most favored pricing structure and has
used the contract in the past for product purchases from Hagemeyer and for services
through California Multiple Award Schedule (CMAS). DHS has authorized grant funded
contracts with US Communities/GTSI for design, procurement, integration and installation
of security technology including Port of Miami's Waterside Security System, Miami
International Airport's Perimeter Security System, and the Port of Long Beach's In-Car
Digital Video Reporting System. The Port of Oakland is currently contracted with GTSI for
the development of an Intrusion Detection System and Fiber Optic Network funded through
Port Security Grant Round Seven as authorized by Board Resolution No. 07306.
U.S. Communities competitively solicits and negotiates large volume procurements with
suppliers of commonly used products and services. Then, local member agencies can avail
themselves of the lower prices after registering with U.S. Communities. In fall 2008, Fairfax
County, Virginia released a RFP and competitively solicited proposals for Technology
Products/Equipment and Technology Solutions/Service and Related Services. This TWIC
Infrastructure project is an advanced access control system that incorporates the use of a
biometric reader which is within the domain of this Technology Solutions/Service based
contract. GTSI responded to this competitive solicitation along with 24 other major
technology companies. The RFP process was administered by a lead public jurisdiction in
accordance with their public purchasing rules and regulations. Consideration for award
consisted of various criteria with an emphasis on pricing. The evaluation process resulted
in a single award to GTSI in April 2009, based on cost, performance, and its ability to
provide a broad range of manufacturers, products, and related services. As a member of
U. S. Communities, Fairfax County's award also provides a national rider, which allows all
public agencies who are registered with the U.S. Communities National Cooperative
Purchasing Alliance to utilize this contract vehicle. Due to the pre-competed nature of the
U.S. Communities contract, the Port of Oakland can realize approximately four months in
time saVings and $100,000 in staff costs through the usage of the contract as opposed to
undergoing an additional RFP process.
As part of the "related services" category of the Fairfax County contract, GTSI's robust
professional services offerings include, analysis and design, integration and
implementation, PMP certified project management, lifecycle warranty maintenance,
technology refresh, end of life asset disposition and turn-key, all inclusive installations at
the published cost. The Port would contract with GTSI as the Prime Contractor. GTSI
would manage all sub-contractors required for project implementation, which relieves the
Port from the responsibilities of managing, coordinating and seeking resolution to warranty
and on-going maintenance issues. This would also include implementing policy in the use
6
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of local companies when the need arises to subcontract services and may include the
purchase of materials.
GTSI uses various qualification procedures when choosing partners to provide turn key
solutions for government customers including consideration of past performance, scope of
operations, size, geographic representation, certifications and most importantly, quality of
work. GTSI has project management methodologies in place to manage efficient and
effective Prime/Subcontractor and customer engagements. GTSI has committed to
working with Port staff to develop local and small business goals. Additionally, Port
representatives from the Divisions of Maritime, Engineering, IT, and SRD will be part of the
subcontractor selection process.
5. Authority to Terminate Negotiations
The Project must be completed within the schedule imposed by the DHS grant. The
performance period for the ARRA grant ends on August 31, 2012. In past Port Security
Grant rounds, there has also been an option to extend the performance period of the grant,
upon request by the grantee, for up to two, one year periods. There is no guarantee that
extensions will be granted in the ARRA grant program. Contracting with GTSI for the
design and implementation of the above-described security project is the preferred project
delivery method. If Port staff are unable to negotiate a contract with GTSI in a timely
manner, it is in the best interests of the Port to cease negotiations, issue a RFP for the
design and implementation of the project, and select a qualified consultant to implement the
system.

BUDGET & FINANCIAL IMPACT
Current Spending Request: Amount Disclosed to the Board

The Current Funding Source: Projects 1 and 2 will be reimbursed by ARRA 2009 for a total
of $7,620,950. There is no requirement for additional Port funds for these projects outside
of staff costs, which will be minimized as much as possible.
Project 1: Joint City/Port Domain Awareness Center, grant funds of $2,921,700 will be
available as a reimbursement to the sub-recipient of the grant, City of Oakland, upon
execution of an MOA between the Port and the City for the joint accomplishment of this
project.
Non-reimbursable staff costs for this project are estimated at $400,000 and will be incurred
and funded by the City of Oakland for the Design and Construction support for the
modification of the city EOC to accommodate the DAC. Port staff costs for this project will
be related primarily to advising and collaborating with City of Oakland staff and will be
minimal.
Total Project Cost Estimate: $3,321,700
Project is not included in the Port's CIP.
7
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Project 2: TWIC Infrastructure for Marine Terminals, grant funds of $4,699,250 will be
available as a reimbursement to the Port of Oakland.

Non- reimbursable staff costs are estimated at $646,000.
Following project completion, the system will be turned over to the marine terminal
operators for operation and maintenance in accordance with a Terms of Use Agreement to
be developed.
Total Project Cost Estimate: $5,345,250
Upon approval by the Board, this grant funded project will be added to the CIP budget with
a specific CIP Element Number established. Upon acceptance of the FEMA grant funding
for these projects by the Port, the Port will be authorized to draw down funds against the
grant amount based on invoices from the consultanUcontractor.
STAFFING IMPACT
Additional staff will be needed upon full implementation of Project 1, Joint Domain
Awareness Center. The Oakland Police Department has committed informally to staffing
the DAC during the work day with two Full Time Equivalents (FTE). Complete staffing of
six to eight FTE is anticipated for this operation for full functionality, assuming two persons
on watch at anyone time, 24 hours a day, with one supervising manager. Full time staffing
may be phased over time as economic conditions allow. The complete support package for
the DAC will be developed concurrent with the Concept of Operations and agreed to in the
MOA between the City and the Port at a future date.

Additionally, staff is pursuing federal funding via the Strengthening and Updating
Resources and Equipment Act (SURE Act) while leveraging American Association of Port
Authorities (AAPA) to obtain authorization for Port Security Grant funds to reimburse
entities for maintenance and sustainment of area wide security systems.
SUSTAINABILITY
In accordance with ReSOlution No. 20467, the above proposed action was evaluated for
consistency with the Sustainability Policy dealing with buying a product or choosing a
vendor, entering into a service contract or selecting a vendor, developing a new program or
project and entering a construction or demolition project. The Port's Sustainability Policy
does not apply to the actions in this agenda report item.
ENVIRONMENTAL
The subject actions are: (i) authorization for the Executive Director to accept the
Department of Homeland Security FY 2009 ARRA PSG funds; (ii) authorization for the
Executive Director to sub-grant funds to the City of Oakland for design and construction of
a domain awareness center; (iii) authorization for the Executive Director to waive standard
bid procedures, and to negotiate and execute an agreement with a selected
consultanUcontractor for security design and project construction of Transportation Worker
Identification Credential (TWIC) Infrastructure at Port of Oakland marine terminals.
8
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The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. It can be seen with certainty that there is
no possibility that accepting the FY2009 ARRA PSG funds, sub-granting funds to the City
of Oakland, waiving standard bid procedures, or negotiating and executing an agreement
for security design and project construction of TWIC infrastructure will have a significant
effect on the environment. Therefore, none of these activities are considered projects
under CEQA and no environmental review is required for the Board to take the described
actions. Appropriate environmental review may be conducted prior to Board approval of
additional projects that may result from the funding agreements, such as future actions, if
any, associated with the Joint City/Port Domain Awareness Center (Project 1) for which the
Port of Oakland is the lead agency.
The construction and installation of TWIC card readers (Project 2) along with supporting
telecommunication and power infrastructure at each of the marine terminals' vehicular and
non-vehicular access points will involve minor modifications to existing facilities at terminal
entrances, construction of pedestals to accommodate card readers, and installation of utility
lines to serve the card readers. The pedestals will be installed immediately adjacent to
traffic and pedestrian access points on terminal property, with utility trenches for
telecommunications and power conduit installed through microtrenching within existing
pavement or in clean soils.
These activities are categorically exempt from the requirements of CEQA, pursuant to
CEQA Guidelines Sections 15301" which applies to the minor alteration of existing facilities
with negligible or no expansion of an existing use, 15303(e), which applies to the
construction of limited numbers of new, small accessory structures, and 15304(f), which
applies to minor trenching and backfilling.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPlA)
The provisions of the Port of Oakland Maritime and Aviation Project labor Agreement
(MAPLA) may apply to this work. On February 6, 2009, President Barack Obama issued an
Executive Order to revoke the previous Executive Orders 13202 and 13208 that prohibited
the use of Project Labor Agreements on federally-funded contracts. The Port of Oakland is
seeking additional guidance from appropriate Federal operating administrations (Le., US
Department of Transportation, Transportation Security Administration, Department of
Homeland Security) to clarify the placement of MAPLA on Port federal-aid funded projects.
MAPLA applicability will be determined prior to a project being advertised/put out to bid.
OWNER CONTROllED INSURANCE PROGRAM (OCIP)
The proposed Project 1, the Joint City/Port Domain Awareness Center (DAC) will not be
included within the Port's CIP and does not fall within the scope of the OCIP, and the
provisions of the OCIP do not apply. The proposed Project 2, the Transportation Worker
Identification Credential (TWIC) Infrastructure for Marine Terminals, will be included in the
Port's CIP, falls within the scope of the OCIP and the provisions of the OCIP will apply.

9
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GENERAL PLAN
The proposed action does not include any alteration of property. The provisions of the
General Plan do not apply.

LIVING WAGE
Based on the proposed action provided by the Agenda Report, it appears that the living
wage requirements set forth in Section 728 of the Charter of the City of Oakland apply to
this agreement because the contract is for a value greater than $50,000, as calculated
under Section 728. However, the condition of the consultant employing more than 20
employees must also be met for the consultant to comply with the living wage requirements
and all of its obligations.
OPTIONS
Port staff has identified three options specific to accepting the ARRA PSG funds:

1.

Accept the Grant funds as awarded;

a. Sub-grant funds to City of Oakland for Design and Construction of a Domain Awareness
Center
b. Dispense with standard bidding procedures; and
c. Execute an agreement directly with GTSI, to design and build a TWIC Infrastructure for
the marine terminals
This option allows the Port to utilize a contracting method, with precedents from
previous DHS funded projects, which provides one-stop shop that will decrease the
amount of staff time for research, design and implementation - items which are
minimally covered by grant funding.
2. Accept the Grants as awarded;
a. Sub-grant funds to City of Oakland for Design and Construction of a Domain Awareness
Center
b. Dispense with standard bidding procedures; and
c. Authorize the Executive Director to negotiate and execute agreements for security
design and construction, based on the results of a best value selection process with the
successful proposer(s) in amount(s)s to be certified by the Board of Port
Commissioners.
3. Do not accept the Grant Award because of insufficient Port funds to apply to overhead
costs to complete the security projects. However, in view of the importance of security and
the criticality of Port assets and infrastructure, we believe it is in the best interests of the
Port to accept the Grants as awarded and seek to keep engineering and administration
overhead costs as low as possible.
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RECOMMENDATION
Authorize the Executive Director to (i) Accept the Department of Homeland Security FY
2009 American Recovery and Reinvestment Act (ARRA) Port Security Grant (PSG) Funds;
(ii) Authorize a Sub Grant of PSG Funds to the City for Design and Construction of a
Domain Awareness Center; (iii) Waive Standard Bid Procedures, and Authorize the
Executive Director to Negotiate and Execute an Agreement with GTSI for Security Design
and Project Construction of Transportation Worker Identification Credential (TWIC)
Infrastructure at Port of Oakland Marine Terminals.
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AGENDA REPORT
TITLE:

(1) Approval of Draft Plans and Project Manual for Demolition and
Removal of Port of Oakland Cranes X402, X403 and X404 at Berths 20
and 21 and X424, X425 and X426 at Berths 35 and 37, Outer Harbor; (2)
Authorization for the Director of Engineering to Approve Final Plans and
Project Manual; and (3) Authorization for Executive Director to Award
Contract to the Lowest Responsible Responsive Bidder

AMOUNT:

Not to Exceed $1,800,000

PARTIES INVOLVED:

Corporate Name/Principal

Location

1::===:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::t:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:
SUBMITIED BY:

-~

r

Resolution
Chris Chan, Acting Director of Engineering

COMMITIEE ASSIGNED:

Maritime Committee

SCHEDULED FOR COMMITIEE:

February 18,2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
On October 21, 2008, by Resolution Number 08220, the Board authorized the Executive
Director to (1) Declare Container Cranes X402, X403, and X404 obsolete and Surplus, (2)
Negotiate and Execute a Sixth Supplemental Agreement with APM Terminals Pacific Ltd.
for Removal of These Cranes, and (3) Dispose of These Surplus Cranes either Through
Sale or Demolition. At that time, the Port was pursuing proposals from potential buyers for
the cranes but those proposals never materialized. Furthermore on March 3, 2009, by Port
Ordinance Number 4093, the Board authorized the Executive Director to Execute a
Concession and Lease Agreement with Ports America Outer Harbor, LLC for the Use and
Operation of Berths 20 through 24 in the Outer Harbor, in that agreement, the Port is
responsible for removing the three (3) obsolete cranes (X402, X403 and X404).
On January 11, 2010, by Resolution number 10-3, the Board gave authorization to enter
into a Supplemental Agreement modifying the Non-Exclusive Preferential Assignment
Agreement with Evergreen Marine Corp. to (i) Dispose of Container Cranes X424, X425,
and X426 from their Premises, (ii) Reduce their Minimum Compensation as a Result of
Such Disposal, and (iii) Allow Evergreen to Purchase and Install Three New Cranes on the
Premises.
1
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As a result of these prior Board approvals, this agenda report requests approval of the draft
plans and project manual for demolition and removal of the cranes and authorization for the
Executive Director to award a contract to the lowest responsive bidder to demolish and
remove the cranes.
ANALYSIS

The presence of the obsolete cranes X402, X403, and X404 at Berth 20 and 21, located on
the Ports America Outer Harbor (PAOH) Terminal, causes disruptions to terminal
operations and therefore should be removed. In addition, the Concession and Lease
agreement with PAOH requires that the Port remove the cranes before December 31,
2010.
The Port currently has a Purchase Agreement with the Massachusetts Port Authority
(MassPort) to sell cranes X424, X425 and X426 with an option to reject X426. If MassPort
rejects X426 or the entire agreement is terminated for other reasons, it is the Port's
responsibility to remove the crane(s). The presence of the obsolete cranes X424, X425,
and X426 at Berth 35 and 37, Evergreen Terminal, will cause long term disruptions to
terminal operations after the new cranes are put in service. In addition, it is the Port's
responsibility to remove these cranes under the terms of the Non Exclusive Preferential
Assignment Agreement with Evergreen.
Port staff continues to seek potential buyers for all of the obsolete cranes so that the costs
for demolition would be minimized or eliminated. However, since there are specific time
constraints for both sets of cranes as described above, the Port must proceed with this
procurement request now.
BUDGET & FINANCIAL IMPACT

The cost to the Port for demolishing and removing the six cranes could be as high as
$1,800,000 or $300,000 each. These costs have not yet been budgeted.
The cost of removal for the cranes on Berths 20-21 (X402, X 403, X404) will be counted as
part of the costs to complete the PAOH lease and concession. Therefore, it will be
accounted for by amortizing it over the 50-year PAOH lease period. This method will
require a cash outlay for the Port this fiscal year but the expense will hit the income
statement in 50-year installments.
The cost of removal for the cranes on Berths 35-37 (X424, X425, X426) will not be known
until the contract with MassPort is finalized. The agreement allows them to buy two instead
of three cranes for the same cost and it also allows them to terminate the agreement up
until March 2nd of 2010. If MassPort takes all three cranes, there is no cost to the Port. If
MassPort takes two out of three cranes, Maritime's expenses will increase by the cost of
removing one crane ( about $300K), and its revenue's will also increase by the $2m sale
proceeds. If MassPort terminates the agreement before March 2nd , the Port will need to
2
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remove all three cranes and the costs will need to be taken from Maritime's existing
expense budget which may cause an overrun of Maritime's expenses for FY10.
STAFFING IMPACT

The work of this contract will have no impact on Port staffing needs.
SUSTAINABILITY

The work of this contract is subject to the Port's Sustainability Policy implemented in
November 2000. In particular, the work of this 'contract is subject to the Port of Oakland
Construction and Demolition Debris Waste.
Reduction and Recycling Requirement
Ordinance and the Project Manual require the Contractor to separate salvageable
construction material and debris for reuse.
ENVIRONMENTAL

The subject action is:
•
•
•

Approval of draft plans and project manual for demolition and removal of Port of
Oakland cranes X402, X403 and X404 at Berth 20 and 21 and X424, X425 and X426
at Berth 35 and 37
Authorization for the Director of Engineering to approve final plans and project
manual; and
Authorization for the Executive Director to award a contract to the lowest responsive
bidder

The Port previously determined with Resolution No. 08220 on October 21, 2008, that the
proposed removal through sale or demolition and potential replacement of obsolete and
surplus container cranes X402, X403 and X404 from the premises is a minor alteration that
will result in no expansion of the existing areas and is therefore exempt from the
requirements of the California Environmental Quality Act (CEQA), pursuant to CEQA
Guidelines Section 15302. The Port also previously determined with Resolution No. 08164
on July 1, 2008, that the proposed removal of obsolete and surplus container cranes X424,
X425, and X426 from the premises is a minor alteration of existing facilities, which will
result in no expansion of the existing areas and is therefore exempt from the requirements
of CEQA, pursuant to CEQA Guidelines Section 15301.
Further, it can be seen with certainty that there is no possibility that the approval of the final
plans and project manual or the award of a contract would have a significant effect on the
environment. Therefore, those actions are not subject to CEQA, pursuant to Section
15601(b) (3) of the CEQA Guidelines. No further or additional environmental review or
documentation is necessary for the Board to take the actions recommended in this Agenda
Report.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI
The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
Demolition of cranes does not currently fall within the scope of OCIP and the provisions of
OCIP do not apply.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, apply to this
agreement (the contract is for a value greater than $50,000, as calculated under Section
728 and Port Ordinance Number 3666, as amended, and the contractor employs more than
20 employees working on Port-related work).
OPTIONS
1.

Do not proceed with this project. The presence of the obsolete cranes will cause
disruptions to terminal operations.

2.

Approve the Draft Plans and Project Manual and grant authorization to advertise for
bids for Demolition and Removal of Port of Oakland Cranes X402, X403 and X404 at
Berth 20 and 21 and X424, X425 and X426 at Berth 35 and 37, Outer Harbor. This is
the recommended option.

RECOMMENDATION
It is recommended that the Board: (1) Approve the Draft Plans and Project Manual for
Demolition and Removal of Port of Oakland Cranes X402, X403 and X404 at Berth 20 and
21 and X424, X425 and X426 at Berth 35 and 37, Outer Harbor; (2) Authorize the Director
of Engineering to Approve the Final Plans and Project Manual; and (3) Authorize the
Executive Director to Award a Contract to the Lowest Responsible Responsive Bidder, in
an Amount Not to Exceed $1,800,000.
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AGENDA REPORT
TITLE:

Authorization to Dispense with Standard Bidding Procedures for
Maintenance Dredging and Furnishing Pile Driver Crew for Repairs
to Docks and Waterfront Facilities, for Port of Oakland for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012, or
2013, in the Amount of $900,000 Each Year for Berth Maintenance,
and $100,000 Each Year for Furnishing Pile Driver Crew, for a Total
of $3,000,000

AMOUNT:

$ 900,000 - Each Year for Berth Maintenance Dredging
$ 100,000 - Each Year for Furnishing Pile Driver Crew
Total: $3,000,000

PARTIES INVOLVED:
Corporate Name/Principal

ri NIA·.· · · · · · · · ·. · ·. · . ·

·

Location

·

······f················..· ·..·..··········..·..····..·····

...

'

TYPE OF ACTION:
SUBMITTED BY:

.

Resolution

-I.t"¥Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Maritime

HEARD BY COMMITTEE:

February 18, 2010

APPROVED BY:

Omar R. Benjamin, Executive Director

<'

J

FACTUAL BACKGROUND
Port Staff recommends that the Board dispense with standard bidding procedures for
the contract Maintenance Dredging and Furnishing Pile Driver Crew for Repairs to
Docks and Waterfront Facilities, for Port of Oakland for the Period Commencing
July 1, 2010 and Ending June 30, 2011, 2012, or 2013, Oakland, California, and
authorize the Director of Engineering to approve the Final Plans and Final Project
Manual and the Executive Director to execute contracts for the work with as many as
three bidders. The current on-call annual dredging contract will expire on June 30,
2010, with no provisions for further renewal. This new on-call annual dredging contract
will replace the former contract, and is necessary to maintain the Port's maritime berths
in operable condition. To date, the total expenditures under the current contract since
July 1, 2007 are $2,434,654.
Pursuant to Port of Oakland Ordinance No. 1606, Section 18, the Port of Oakland
Standard Contract Provisions (November 2009 ed.) are incorporated into the Contract
Documents, except as provided in the Supplementary Conditions. Thus, the Contract
1
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Documents will consist of the approved terms of the Standard Contract Provisions and
the Project Manual, as specified in more detail in the Project Manual.
ANALYSIS

Maintenance dredging work is necessary to maintain water depths required by
agreements with the Port's Maritime tenants. This annual contract allows for a timely
removal of accumulated material before it becomes an obstruction to shipping
operations.
Additionally, the Port wharves and other maritime structures require
periodic or incidental repair. This annual contract also includes on-call furnishing of pile
driving crews and equipment, materials and all tools required to repair fender systems,
wood and concrete piling and other parts of wharves, and for performing work on or
underwater, to keep berths and wharves of the Port of Oakland in a safe and operating
condition for the period indicated.
Dredging in the Port's Harbor Area requires specialized equipment that only a few
contractors currently operating in the Bay Area possess. The responsible regulatory
agencies have imposed strict seasonal limitations on when the Port may conduct
dredging, and these same limitations usually apply to other agencies and businesses
requiring dredging in the area. Those other agencies and businesses also normally
contract with dredgers on an as-needed basis. Therefore, successfully scheduling and
completing all berth dredging is often difficult when the Port has only one dredging
contractor under contract.
Contracting with more than one dredging contractor, as was done with the previous
annual dredging bid and with other Port annual contracts such as grading and paving
and building maintenance, allows the Port the flexibility to issue work authorizations
based on the contractor's ability to respond to the berth maintenance dredging
schedule. Should more than one contract be executed, Port staff will attempt to contact
the low bidder first to determine that contractor's ability to comply with the Port's desired
schedule for completion of a dredging episode. Ultimately, the Port will assign the work
to the contractor that best meets the needs of the Port.
Combining maritime pile driving and wharf repair with dredging in this contract, as was
done in the previous contract, is beneficial because maritime contractors often perform
all of these tasks. Most dredging companies possess the specialty equipment, employ
the crews necessary to perform all above tasks, and readily and commonly convert
dredging barges into pile driving or maritime construction support barges to perform pile
driving and wharf work. Dividing the work into two separate annual contracts would
increase the Port's administrative and oversight costs, and would increase potential
construction conflicts, with no foreseeable benefits to the Port.
The Project Manual for this new contract will include a provision allowing the Port to
renew the contract in one-year increments through June 30, 2013. Renewal of a
contract will only occur if agreed to in writing by both the Executive Director of the Port
and the contractor. Should the contract be renewed, all provisions of the Project
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Manual will apply, including a provision to adjust the bid price for inflation or deflation
based on the Construction Cost Index (CCI) factor.
BUDGET & FINANCIAL IMPACT

The budget for the maintenance dredging work is estimated at $900,000 per year. The
budget for furnishing pile driver crew for repairs to Port of Oakland docks is estimated at
$100,000 per year. The annual amounts of each contract may vary depending upon the
needs of the Port. However, in no case will the total expended exceed $3,000,000 for
the maximum three-year term of the contracts, regardless of the number of contracts,
unless approved by the Board of Port Commissioners.
This on-call contract is consistent with the anticipated budgets for fiscal years 20102011,2011-2012 and 2012-2013 as they relate to professional services or contracts.
The cost of annual berth maintenance dredging work will be budgeted under C174. The
cost of pile driving and wharf repair work is covered by various portions of the operating
budgets.
STAFFING IMPACT

The contract will have no impact on Port staffing needs.
SUSTAINABILITY

The work of this contract is subject to the Port's sustainability policy implemented in
November 2000. In particular, the work of this contract is subject to the Port of Oakland
Construction and Demolition Debris Waste Reduction and Recycling Requirement
Ordinance.
This project includes an analysis of the dredge material to be removed during the
course of construction. If this material is shown to be suitable for beneficial re-use and
can be economically justified, the Port will do so.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment,
the activity is not subject to CEQA. Dispensing with standard bidding procedures and
authorizing the Director of Engineering to approve the Final Project Manual and Final
Plans and the Executive Director to execute contracts for annual maintenance dredging
and furnishing pile driver crew for repairs to docks and waterfront facilities, therefore, is
not a project under CEQA and no environmental review is required to take the actions
recommended in this agenda report.
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Furthermore, when the Board authorized the Executive Director to agree to the terms of
the regulatory authorizations and lease amendment issued for the maintenance
dredging program (August 19, 2008, Resolution No. 08198), the Board also determined
at that time that the Port's maintenance dredging program is categorically exempt from
the requirements of the California Environmental Quality Act (CEQA) pursuant to Port
CEQA Guidelines, Section 15304(g), which exempts "maintenance dredging where the
spoil is deposited in a spoil area authorized by all applicable state and federal regulatory
agencies." The pilot advanced maintenance trench described in the maintenance
dredging applications was also found to be categorically exempt from CEQA, per CEQA
Guidelines 15306 (Information Collection), which exempts basic data collection,
research, experimental management and resource evaluation activities which do not
result in a serious or major disturbance to an environmental resource.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

This contract is for "major maintenance" within the meaning of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP will not apply to this contract. The Contractor will be required to provide
insurance in accordance with the coverage and limits specified in the Contract
Documents.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, neither the Port's Living Wage Ordinance (Port Ordinance No. 3666)
nor the living wage requirements set forth in Section 728 of the Charter of the City of
Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service
contract" as defined by Port Ordinance No. 3666 and Charter Section 728. However,
the contractors will be required to certify that should living wage obligations become
applicable, the contractors shall comply with all of its obligations.
OPTIONS

1.

Advertise and bid separate contracts to for each dredging, pile driving, or wharf
repair instance of work. This option would add Port administration costs, time,
and effort for dredging each berth and making necessary repairs as needed to
4
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wharf structures. Individual permitting for each episode would be more complex,
as general permit submittals usually issued once would require repeated
submittals. Fixed costs incurred at the beginning of the contract or with each
year would recur. As a result of delays, some berths may not be dredged
frequently enough to avoid impacting shipping operations.
2.

Bid the annual contract without dispensing with standard bidding procedures and
award to one bidder. Until 2007, this was the standard practice for dredging
contracts. Due to the decreased seasonal window for dredging, however,
scheduling complete dredging operations with one contractor as needed each
year within the allowable window may become increasingly difficult to due to a
lack of available contractor resources.

3.

Bid the annual dredging contract including pile driving and wharf repairs,
dispense with standard bidding procedures, and allow for awarding up to three
contracts. This is the recommended option, as it provides the Port with needed
flexibility necessary to complete the required work at the lowest cost to the Port
and within the critical time constraints.

RECOMMENDATION

It is recommended that the Board:
1.

Dispense with standard bidding procedures for this project and authorize the
Director of Engineering to approve the Final Project Manual and Final Plans;

2.

Authorize the Executive Director to execute contracts with no more than three
bidders based on receipt of acceptable competitive bids; and

3.

Authorize the Executive Director to resolve any bid protests in accordance with
Port Ordinance No.1606.
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AGENDA REPORT
TITLE:

Authorization to Negotiate and Execute Change Orders for Various
Project Changes, Including Project Re-Phasing for the Berth 30-33
Yard and Gate Redevelopment, in an Amount Disclosed to the Board of
Port Commissioners1

AMOUNT:

Disclosed to the Board of Port Commissioners'

PARTIES INVOLVED:
Corporate Name/Principal

I Gallagher & Burk Inc.
L

.P.t:ly..i.~ .. .P.f:l~i.!y.~.! ~!.f:l~!~.~n.t

TYPE OF ACTION:
SUBMITTED BY:

Location

i Oakland, CA
,

..i

Resolution

-'/II ~ Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Maritime

SCHEDULED FOR COMMITTEE:

February 18, 2010

APPROVED BY:

Omar Benjamin, Executive Direct

v

FACTUAL BACKGROUND
The Port and its tenant at Berths 30-33, TraPac, Inc. (TraPac), agreed to expand and
reconstruct the Berths 30-33 yard facilities to better accommodate TraPac's operations.
The work was broken out into two major projects: (1) Berth 32 Yard Reconstruction,
20-Acre Expansion (Project 1); and (2) Berths 30-33 Yard and Gate Redevelopment
(Project 2); to allow TraPac to continue its operations during the construction period.
On, February 7, 2006, by Resolution 06033, the Board of Port Commissioners (Board)
approved the final Plans and Project Manual (including ratification of addenda thereto)
and awarded the Contract for the construction of Project 1, in the amount of
$11,894,390, to Gallagher & Burk, Inc. (G&B). The work consisted of demolition of
pavement, importing fill, repaving, striping, and furnishing and installing a water
distribution system, including fire water, drain facilities, and an electrical system,
including substations, lighting, and telecommunications. This work was substantially
complete on November 14, 2007.
I The Engineering Division has infonned the Board of its estimate for the cost of these services. It is not disclosed
here in the best interest of the public and the competitive process. Actual amounts will be available after all the
contract agreement has been obtained.
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On April 15, 2008, by Resolution 08071, the Board ratified the addenda and awarded
the Contract for the construction of Project 2 in the Amount of $16,987,535, also to
Gallagher & Burk, Inc. (G&B). The scope of this second project consists generally of
installing storm drainage and sanitary sewer and water systems; relocating high mast
light poles and installing new light poles; installing substations and switchgear; installing
reefer bunkers; constructing asphalt concrete pavement; installing concrete pavers;
relocating existing roadability canopy and constructing a new roadability canopy;
constructing a longshoremen's restroom; installing guard booths and a customs booth;
installing truck scales; installing pavement markings for yard traffic and parking,
including installation of wheel stops; rehabilitating entrance gate; constructing new exit
gate and performing all associated work. G&B was authorized to proceed with this work
on July 28, 2008.
On March 3, 2009, by Resolution 09024, the Board approved dispensing with standard
bidding procedures for Work in the BART Area originally within the limits of Project 1,
and authorized staff to perform the remaining work in the BART area in Project 2
through the issuance of a change order or work authorization.
ANALYSIS

The Contract Documents for Project 2 established a contract completion date of
October 2009. Due to a variety of reasons, including but not limited to weather delays,
additional work required by the tenant, and design and construction related issues, the
Project as originally bid was subsequently projected to be approximately nine months
With this delayed
behind the schedule (estimated completion in late June 2010).
schedule, a significant amount of the original paving work would have occurred during
the 2010 rainy season which would result in additional Project delays.
Concurrent with this analysis of schedule, Port staff, together with the tenant, performed
a more detailed analysis of the Project's phasing plan to coordinate construction
logistics. This analysis, however, revealed that the original phasing plan led to more
significant impacts to the tenant's operations than originally intended and which were
not acceptable to the tenant. Working with the tenant and the contractor, staff
developed a revised phasing plan that (a) would not negatively impact TraPac's use of
the terminal; and (b) offered the potential to recover up to three months from the
delayed schedule. However, to implement the revised phasing plan, Port staff and the
contractor had to perform various work off-hours and provide transitional work, such as
temporary striping, fencing, turnstile access, and paving. Although the re-phasing of
the project resulted in additional costs for off-hours and transitional work, the net impact
to the Project budget is a reduction in the total Project costs relative to what it may have
been with the original phasing. The Project is still expected to complete within the
original approved budget.
In addition to the re-phasing analysis discussed above, Port staff has and continues to
perform a routine and continuous value engineering effort, as is standard on Port
projects. Through this effort, Port staff has initiated several design changes in the field.
These changes include adjusting the paving section and finished grades at some
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portions of the Project site which reduced the amount of excavation and off-site
disposal.
The work to implement the re-phasing and the pavement adjustments has commenced
in order to avoid additional weather related impacts and minimize any further project
delay and impacts to the tenant's operations. Therefore, Port staff is requesting that the
Board allow staff to continue negotiations with Gallagher & Burk and execute change
order(s) to re-phase the Project and to adjust the paving section. In addition, staff is
also requesting that the change order authority be increased in an amount disclosed to
the Board of Port Commissioners 1 to address any other unforeseen conditions that may
arise as the Project nears completion. Trapac has agreed to the proposed re-phasing
of the Project.

BUDGET & FINANCIAL IMPACT
1. This project is budgeted under CIP Element No. M2.00408.08 (45-Acre
Improvements at Berths 30-33).
2. Current CIP Budget: $27,003,000
3. CIP To-Date Spending Amount: $19,228,000
4. Current Spending Request: Disclosed to the Board of Port Commissioners. 1
5. Funding Source: Commercial Paper and Port Cash.

STAFFING IMPACT
This project should have no impact on current or future Port staffing.

SUSTAINABILITY
The Project recycled existing materials to the maximum extent. Reducing the amount of
excavated material reduced vehicular (truck) emissions associated with off-site disposal
as well as import of material. Additionally, an air quality improvement pilot program has
been incorporated into the project specifications to provide incentives for using off-road
construction equipment that emits reduced levels of diesel particulate matter and other
harmful emissions.

ENVIRONMENTAL
In this agenda report, the Board is being asked to:
•
Authorize an increase in change order authority, and
•
Authorize staff to execute change orders for the re-phasing and adjusting of the
paving sections for the Berth 30-33 Yard and Gate Redevelopment project.
The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
3
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causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment,
the activity is not subject to CEQA. Authorizing an increase in change order authority,
therefore, is not a project under CEQA and no environmental review is required to take
that action.
The Port previously determined that the Berths 30-33 improvements would not have a
significant impact on the environment. This determination was first noted when the
Board certified an Initial Study/Negative Declaration for the Berths 32/33 Wharf
Rehabilitation project on January 21, 2003, by Resolution No. 03010. The Board
reaffirmed the determination on November 2, 2004, by Resolution No. 04312, when the
Board approved the First Addendum to the Initial Study and Negative Declaration for the
Berths 32/33 Wharf Rehabilitation, which discussed reconfiguration of the existing
Berths 30, 32, 33 and 34 yards, and reaffirmed it again on February 7, 2006, by
Resolution No. 06033, when the Board approved the 20 Acre Expansion and on April
15, 2008, by Resolution No. 08071, when the Board approved the award of contract for
the Berths 30-33 Yard and Gate Redevelopment. Nothing has occurred or become
known since 2003 to alter the original determination. Executing change orders for the
rephrasing and adjusting of the paving sections of the project does not represent a
significant change for CEQA purposes. Therefore, no additional environmental analysis
is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

As this project and scope in funded under the CIP, the applicable Owner Controlled
Insurance Program (OCIP) coverage and provisions apply.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service
contract" as defined by Port Ordinance No. 3666 and Charter Section 728. However,
the contractor will be required to certify that should living wage obligations become
applicable, the contractor shall comply with all of its obligations.
4
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OPTIONS

1.

Authorize staff to continue negotiations with Gallagher & Burk and execute change
order(s) described above and authorize the increase in chan~e order authority in
an amount disclosed to the Board of Port Commissioners. This would allow
completion of the project within the schedule agreed to by the tenant and the Port.

2.

Direct staff to not proceed with any further work that exceeds currently authorized
limits. This would result in cessation of any remaining re-phasing work, and could
delay completion of the project.

RECOMMENDATION

It is recommended that the Board:
1.

Authorize staff to continue negotiations with Gallagher & Burk and execute change
order(s) for various Project changes, including Project re-phasing for the Berth 3033 yard and gate redevelopment; and

2.

Authorize the increase in change order authority for the above project in an amount
disclosed to the Board of Port Commissioners. 1
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PROPOSED ADDITIONAL OPEN SESSION ITEM FOR
BOARD OF PORT COMMISSIONERS MEETING
Tuesday, March 2, 2010

The Board of Port Commissioners (the "Board") will be asked to make a
determination that the following matter is urgent. Upon a determination by a twothirds vote of the members, or, if less than two-thirds of the members are
present, a unanimous vote of those present, that there is a need to take
immediate action which came to the attention of the body after the Agenda was
posted, and that the need to take immediate action is required to avoid a
substantial adverse impact that would occur if the action were deferred to a
subsequent Special or Regular Meeting, the Board will hear the following matter
in Open Session.
Item M-5:

Resolution Authorizing and Approving an Amendment to the Purchase
Agreement between the Port of Oakland and the Massachusetts Port
Authority ("Massport") for the Disposition of Cranes at the Ben E. Nutter
Terminal at No Purchase Price in Exchange for the Removal of the
Cranes at No Cost to the Port.
The basis for the urgency of the matter are as follows:
1. The Port has entered into a Purchase Agreement with Massport to sell
three Kocks Cranes at the Ben E. Nutter Terminal to Massport for
$2,000,000.
2. Pursuant to the Purchase Agreement, Massport (i) elected not to take
one of the cranes, and (ii) has a right to terminate the Purchase
Agreement altogether if the cost of transporting the cranes from
Oakland, California to Boston, Massachusetts exceeds $6,000,000.
3. After the posting of the Agenda for the Board's March 2, 2010 meeting,
Massport notified the Port that its lowest qualified bid for the
transportation of the cranes to Boston was $8,425,000 and that it will
have to exercise its right to terminate the Purchase Agreement by
March 2, 2010 unless the Port is willing to transfer the cranes to
Massport for no purchase price.

4. The Port has been trying to sell these cranes for three years without
success and must dispose of these cranes to make room for three new
cranes that the tenant at the Ben E. Nutter Terminal has ordered and
will be arriving around mid-March.
5. As reported in the Agenda Report for Item M-2 on the Board's March 2,
2010 Agenda, it will cost the Port approximately $300,000 per crane to
dispose of the cranes.
6. Transferring two cranes to Massport at no purchase price in exchange
for Massport removing the cranes from the Ben E. Nutter Terminal at
no cost to the Port will mitigate the Port's cost of disposing of its older,
obsolete cranes.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION FINDING AND DETERMINING THAT THE PROPOSED
AMENDMENT
TO
THE
PURCHASE
AGREEMENT
WITH
THE
MASSACHUSETTS
PORT
AUTHORITY
FOR
THE
SALE
OR
DISPOSITION OF THREE KOCKS CRANES AT THE BEN E.
NUTTER TERMINAL IS A MATTER OF URGENCY.

WHEREAS,
an agenda for the Board's regular meeting of
March 2, 2010 was posted more than 72 hours before the March 2,
2010 meeting; and
WHEREAS,
new developments
have
arisen
following
the
posting of the agenda which require discussion with the Board
prior to its March 2, 2010 meeting which require the Board to
consider and take action on March 2, 2010; now therefore be it

RESOLVED,
that the Board of Port Commissioners hereby
determines that the proposed amendment to the Purchase Agreement
with Massport for the disposition of cranes at the Ben E. Nutter
Terminal is a matter of urgency and will be considered for
action during the Board's open session at its regular meeting of
March 2, 2010.
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AGENDA REPORT
TITLE:

Resolution Authorizing and Approving an Amendment to the Purchase
Agreement between the Port of Oakland ("Port") and the Massachusetts
Port Authority ("Massport") for the Disposition of Cranes at the Ben E.
Nutter Terminal at No Purchase Price in Exchange for the Removal of
the Cranes at No Cost to the Port.

AMOUNT:

[$0]

PARTIES INVOLVED:
Corporate Name/Principal
i Massachusetts Port Authority

Location
i East Boston,

i

L.rM.~.~~p..9.!::n

.L.~.~.~~9..c:.~lJ..li.~~~

.!

t

J

J

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime

COMMITTEE ASSIGNED:

Maritime Committee

SCHEDULED FOR COMMITTEE:

Submitted Directly to the Board on March 2, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
On January 11, 2010, this Board of Port Commissioners (the "Board") authorized Port staff
to negotiate and execute a sale agreement with the Massachusetts Port Authority
("Massport") to sell three cranes to Massport for $2,000,000.00. Thereafter, the Port and
Massport entered into a Purchase Agreement. The Purchase Agreement allowed Massport
to elect not to take one of the 3 cranes, and shortly after executing the Purchase
Agreement, Massport notified the Port that of its election not to take Port Crane No. X426.
The Purchase Agreement also granted to Massport the right to terminate the Purchase
Agreement if, among other things, after going out for competitive solicitation, the lowest
qualified bid that Massport received for the relocation of the cranes from Oakland,
California to Boston, Massachusetts exceeded $6,000,000.00. However, Massport must
exercise that right to terminate, if at all, on or before March 1, 2010. As is authorized in the
Board resolution authorizing entering into the Purchase Agreement, Port staff have
extended Massport's right to terminate the Purchase Agreement until March 2, 2010 in
order to allow the Board to consider this action. A few days ago, Massport notified Port
staff that the lowest qualified bid that Massport received for such relocation was
$8,425,000.00. Unless a viable alternative can be worked out with Massport, Massport will
terminate the Purchase Agreement.
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As is reported in the Agenda Report for Item M-2 on the Board's March 2, 2010 agenda, it
is estimated that it may cost the Port approximately $300,000.00 per crane to dispose of
these cranes if Massport does not take them. The two cranes that Massport would acquire
pursuant to the Purchase Agreement are two of the cranes that the Port would have to
dismantle and dispose of as described in the Agenda Report for Item M-2. These two
cranes, together with a third Port-owned crane, must be somehow disposed of in order to
accommodate the three new cranes that Evergreen Marine Corporation ("Evergreen") has
ordered and are en route to the Port of Oakland as this item is being considered. The new
cranes are expected to arrive just outside the Golden Gate Bridge on or about March 9,
2010.
In order to provide sufficient space for Evergreen's new cranes, Port staff have negotiated
an amendment to the Purchase Agreement with Massport, subject to the Board's approval,
to allow Massport to take title to two cranes (and possibly all three) at no purchase price in
exchange for Massport simply removing the cranes and relocating them from Oakland to
East Boston. The Port may have to incur some nominal costs to erect temporary fencing
around a work area within the Ben E. Nutter Terminal and at Berth 33 to allow Massport's
contractors to prepare the cranes for transportation to East Boston, and the Port may have
to incur some nominal costs to provide non-potable water and electricity to Massport's
contractors while they are preparing the cranes for transportation. Otherwise, the removal
and relocation of at least two of the cranes will be at no cost to the Port.
ANALYSIS

If Massport does not take the cranes, the Port will have to dispose of the cranes some
other way to provide sufficient space for Evergreen's new cranes. Port staff have tried to
dispose of these cranes for over three years. They have advertised the cranes for sale
without success. They have offered to donate them to a port in South America without
success. Most recently, they have gone to Asia in search of any interested parties - so far
without success. Massport is the most viable interested party to have emerged from these
efforts, and negotiations with Massport have extended over a year. If the Port cannot
consummate this agreement with Massport, the Port will have to dispose of the cranes itself
at an estimated cost of approximately $300,000.00 per crane. In addition the cost to the
Port may have to pay more in damages to Evergreen in the event that they are unable to
be removed in a timely manner to allow Evergreen to operate their terminal with their new
cranes By having Massport remove two of these cranes, the Port may be able to save
approximately $600,000.00 in disposal costs.
BUDGET & FINANCIAL IMPACT

The cost to the Port for demolishing and removing the three cranes are estimated to be
$900,000 or $300,000 each. Since the time period for the demolition and removal of the
cranes could be as short as 60 days, additional costs may be incurred if the work has to be
expedited to comply with the Port's obligations to Evergreen. By having Massport remove
two of these cranes, the Port may be able to save approximately $600,000.00 in disposal
costs.
2
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These costs have not yet been budgeted and will need to be applied against the Maritime
Division's existing expense budget which may cause an overrun of the division's expenses
for FY10.

STAFFING IMPACT

There is no staffing impact associated with this action.
SUSTAINABILITY

The transfer of the obsolete and surplus cranes to Massport, as described in this Agenda
Report, minimizes the demolition of existing structures, minimizes waste, and conserves
resources by recycling and reusing eXisting cranes at another seaport.
ENVIRONMENTAL

The subject action is authorization for the Executive Director to amend a purchase
agreement with the Massachusetts Port Authority to remove three container cranes X424,
X425, and X426 at no cost. The Port previously determined with Resolution No. 08164 on
JUly 1, 2008, that the proposed removal of obsolete and surplus container Cranes X424,
X425, and X426 from the premises is a minor alteration of existing facilities, which will
result in no expansion of the existing areas and is therefore exempt from the requirements
of the California Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Section
15301. Further, it can be seen with certainty that there is no possibility that the approval of
an amendment to a purchase agreement with the Massachusetts Port Authority to remove
and reuse the three container cranes would have a significant effect on the environment.
Therefore the transaction is not subject to CEQA, pursuant to Section 15601(b)(3) of the
CEQA Guidelines. No further or additional environmental review or documentation is
necessary for the Board to take the action recommended in this Agenda Report.
MARITIME AND AVIATION PROJECT lABOR AGREEMENT (MAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project labor Agreement (MAPlA) and the provisions of the MAPlA
do not apply to this work
OWNER CONTROllED INSURANCE PROGRAM (OCIP)

The purchase agreement does not fall within the scope of OCIP and the provisions of OCIP
do not apply
GENERAL PLAN

The work performed under this contract is not within the scope of the General Plan, and
provisions of the General Plan to not apply to this work.
3
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LIVING WAGE

Based upon review of the terms of the agreement, it appears that the living wage
requirements set forth in section 728 of the charter of the City of Oakland and Port
Ordinance Number 36666, as amended, apply to this agreement.
OPTIONS

1:

Authorize and approve an amendment to the purchase agreement between the Port
of Oakland and Massport for the disposition of cranes at the Ben E. Nutter Terminal
at no purchase price in exchange for the removal of the cranes at no cost to the
Port.

2:

Not authorize and approve an amendment to the purchase agreement between the
Port of Oakland and Massport for the disposition of cranes at the Ben E. Nutter
Terminal. The Port will remain obligated to dispose of the three existing cranes at
Ben E Nutter Terminal either by executing a purchase agreement with another buyer
(there are no interested buyers known to the Port at the time of posting this Agenda
Report), or scrapping of the cranes at a total estimated cost of $900,000 or more if
the disposal needs to be expedited.

RECOMMENDATION

It is recommended that the Board authorize and approve an amendment to the purchase
agreement between the Port of Oakland and Massport for the disposition of cranes at the
Ben E. Nutter Terminal at no purchase price in exchange for the removal of the cranes at
no cost to the Port. (Option #1)
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AGENDA REPORT
TITLE:

Addition of One (1) Position of Port Deliveryperson and Deletion of One
(1) position of Building Services Manager in the Commercial Real Estate
Division. (Estimated cost savings of $52,250 for FY09-10)

AMOUNT:

Estimated cost savings of $52,250 for FY09-10.

PARTIES INVOLVED:
Corporate Name/Principal

Location

I:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Diann
Director of Administration
& Director of Social Responsibility

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

February 23,2010

APPROVED BY:

Omar R. Benjamin, Executive Directo

Castleberry~ting

DELETION AND ADDITION OF A POSITION - Ordinance (2 Readings)

It is requested that the Board approve the deletion of one (1) position of Building Services
Manager and approve the addition of one (1) position of Port Deliveryperson in the
Commercial Real Estate Division.
ANALYSIS

In January 2010, the Commercial Real Estate Division assumed responsibility for the day to
day management of the Building Services functions. This change has resulted in the
Commercial Real Estate Division being responsible for Port-wide mail deliveries,
maintenance of reproduction tools and configuration of office space as needed. The
Building Services Manager position has been vacant since December 30, 2009 as a result
of the former incumbent accepting the early retirement package. The Commercial Real
Estate Division proposes to downgrade the vacated position of Building Services Manager
to a position of Port Delivery Person, thereby allowing the Commercial Real Estate Division
to continue providing the necessary Building Services functions to the organization.
As a result, one (1) position of Port Deliveryperson (Unit A1Represented) will be added to
the existing Salary Schedule 250 (a-$3655; b--$3838; c-$4022; d--$4260; e--$4506);
and one (1) position of Building Services Manager (Unit KlManagement Unit 1) will be
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deleted from existing Salary Schedule 525.8 (a--$7585; b-$7965; c-$8361; d--$8863; e$9396).
BUDGET & FINANCIAL IMPACT
Estimated cost savings of $52,250 is anticipated for FY09-10 due to the Building Services
Manager position being vacant as a result of that former incumbent taking the early
retirement package in January 2010, the delay in filling the position of Port Deliveryperson
until mid April 2010 and the lower salary schedule of the Delivery person position. This
proposed change is not included in the Adopted Budget for FY 09-10. (Estimated cost
savings of $52,250)
STAFFING IMPACT
There will be no net increase to the employee FTE count. The added position is in Unit
AlRepresented and the deleted position is in Unit KlManagement Unit 1.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Deletion and Addition of staff positions is not a project
under CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
N/A
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
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LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS

1. Approve the recommended deletion of Building Services Manager position and addition
of one position of Port Deliveryperson.
2. Not approve the recommended deletion of Building Services Manager position and
addition of one position of Port Deliveryperson.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding deletion
and addition of positions.
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AGENDA REPORT
TITLE:

Adoption of an Ordinance to Revise Port Ordinance No. 2832 to Allow
Schools Meeting Certain Conditions to Occupy the Business Park

AMOUNT:

None

PARTIES INVOLVED:
Corporate Name/Principal

: Oakland Aviation HS, Dr. James

1.5: ~.!:!!.~~!:!! !.I.I..Wr.!n!?!p.~!.L
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TYPE OF ACTION:
SUBMITTED BY:

~

Location

: 7850 Earhart Road

!

L

l
j

Ordinance
~

Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration

SCHEDULED FOR COMMITTEE:

January 26, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Oakland Aviation High School (OAHS) is a charter school that currently occupies a site
at North Airport. The Oakland Fire Marshal has given them notice that they need to make
upgrades to the facility or move to a new location. The building does not meet the current
requirements for "En occupancy (applying to educational facilities for minors) under bUilding
code. They have identified a site at 8000 Edgewater Drive, within the Oakland Airport
Business Park under Port of Oakland land use jurisdiction. This site is adjacent to the new
Toyota site, and is connected by sidewalks to the Hegenberger Center shops and public
transit.
Port Ordinance No. 2832, as amended, does not allow schools in the Business Park. The
Port has a process established to allow an outside party to request a revision to the
ordinance in order to allow a use that would not otherwise be allowed. Dr. James E.
Sulton, Principal, has filed such an application on behalf of the Oakland Aviation High
School.
The Oakland Aviation High School is a charter school in the Oakland Unified School
District, which provides introdUctory classes in various aviation fields in addition to the
standard high school curriculum. They benefit from close proximity to the Airport, but have
found that the on-Airport site is not required.
1
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The applicant proposes that the language of Section 2.1 be amended as follows (new text
in bold.)
2.1 Use - Each site in the Business Park shall be used for manufacturing,
warehousing, processing, laboratory, office, professional, or research and
development activities. Any eXisting school currently operating in the Port area
may relocate to a site in the Business Park for a period not to exceed 5 years,
provided that the they are moving further from the Airport Operating Area, and
that the Port finds that their use does not conflict with any neighboring
approved uses at the new location and will not pose a hazard or safety
concern for the students. Hotel and Motel uses...
ANALYSIS
The Oakland Airport Business Park acts as a buffer for the Airport, allowing the Port to
regulate against land uses that may be in conflict with the operation of the Airport. Schools
for children, i.e. K through 12th grades, may not be compatible and have been considered
as not allowed under the Port's land use regulations for the Business Park, Port Ordinance
No. 2832, as amended.
Because the OAHS is currently located at the Airport, their use is less likely to be in conflict
with Airport operations by the move to the Business Park, farther from the Airport. The new
site is also safer because it complies with the Fire Marshal's requirements. Their proposed
site has sidewalk connections to the shopping area at Hegenberger, which crosses Oakport
at a signalized intersection. The site has an exterior area that is not developed, and is near
a path connecting to the Martin Luther King Shoreline Park. The building was once used
as a training center for Pac Bell, and can be used by the school in its current configuration
with minimal modifications. This site is the most suitable site for their use in the Business
Park.
The OAHS sees the Business Park site as an interim location while they develop their
preferred site, outside Port jurisdiction. The proposed amendment has a five-year limit. At
the end of that period, if the OAHS has not moved to a preferred site, they will need to
come back to the Board for renewal of the amendment.
The proposed revision allows this school, or any other school under similar circumstances,
to temporarily relocate to the Business Park while looking for a permanent location. The
Oakland Aviation High School has been evaluated for the location at 8000 Edgewater, and
it has been determined that the use does not conflict with other uses in the area. The site
borders on the commercial/retail area of the Business Park and is suitable for the proposed
use. Any other proposed school site will be subject to separate evaluation and findings
prior to approval.
The proposal establishes the school or General Education use as a conditionally approved
use in the Oakland Airport Business Park. This assures that any school approved under
this provision will not interfere with other approved uses, will not create any safety issues,
and will comply with the City of Oakland General Plan.
2
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BUDGET & FINANCIAL IMPACT
A fee has been collected from the applicant for this request in the amount of $2,300.00,
which should cover most Engineering and Environmental staff costs. Other staffing costs
should be minimal.
STAFFING IMPACT
The Port Permit Coordinator has the primary responsibility for analysis of this request.
Environmental staff has reviewed for CEQA compliance. There is no other staffing impact
from this action.
SUSTAINABILITY
This action does not approve any alterations of improvements to the site.
ENVIRONMENTAL
City of Oakland Lead Agency CEQA Determination: The City of Oakland circulated for
public review a draft Environmental Impact Report on the proposed Oakland General Plan
Land Use and Transportation Element (EIR) on October 31,1997. The public review and
comment period closed on December 30, 1997. Nine agencies and organizations
submitted written comments including the Port of Oakland. The City of Oakland responded
in writing to comments and prepared a Final Addendum to the draft EIR in February 1998.
The City of Oakland certified the Final EIR on February 13, 1998.
Port Responsible Agency CEQA Determination: The Port, as a responsible agency,
received the City's notice of preparation, participated in meetings with City staff, and
No entity has filed an action
reviewed and provided comments on the draft EIR.
challenging the City's certification of the EIR. The Port will file a Notice of Determination
based on the City's certified EIR and the following Findings and Statement of Overriding
Considerations.
Findings and Statement of Overriding Considerations: Allowing schools
currently operating at the Airport to temporarily operate a school at existing facilities
with minimal modifications in the Business Park does not substantially change the
land uses described in the EIR and certified by the City of Oakland. Since the
City's certification of the EIR, no substantial changes have occurred, and no new
information exists, requiring major revisions of the EIR due to new significant
environmental effects or a substantial increase in the severity of previous identified
significant effects.
The Port adopts and incorporates by reference the City's
Findings and Statement of Overriding Considerations. (See Attachment A)
Any alterations or improvements to the site will be SUbject to a separate Port Permit and
CEQA determination.
3
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
There is no construction project associated with this action, so the Port of Oakland's Owner
Controlled Insurance Program (OCIP) does not apply. Any future construction related to
this action would be the sole responsibility of the tenant.
GENERAL PLAN
The use proposed is consistent with the Business Mix designation for the area in the City of
Oakland General Plan. Any other school wishing to locate in the Business Park will be
subject to specific findings of compliance. Any alterations to the site discussed in this
report, or any other site, will be subject to separate determinations for each building permit.
The General Plan Conformity Report that documents this determination is attached.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the Port Living Wage requirements do not apply because the tenant is not a
Port Aviation or Maritime business, thus not subject to Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certify that should living wage obligations become applicable, the tenant shall
comply with all of its obligations.
OPTIONS
1.
2.
3.

Approve a modified version of the ordinance amendment that still allows the use.
Deny the application to revise the ordinance.
Approve the amendment to the ordinance, as proposed. This is the recommended
option.

RECOMMENDATION
1.

Approve a resolution to adopt the General Plan conformity determination for this
action;

2.

Adopt and incorporate by reference the City's Findings and Statement of Overriding
Considerations set forth in Attachment A; and,

3.

Approve the first reading of an ordinance to amend Port Ordinance No. 2832, as
proposed.
4
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City PlaMing CollUllission
Stiff Repon: DrU'c Land Use iIIId Transportation Elemene iIIId Final EIR
PqelS
Eo Staeemene of Ovenidlnc Consldenclun
Jf the CollllDission wishes III adopt the Land Use iIIId Transportation E1emellt. ie must adopt a

_
.... of ovcridine consicleruions explaininl why the benefits of the proposed project O\ItWeillh
me sllJliflc:am WlaVoidabl. impactS. Scaff rlCOmmends tIIac the followin, 'Swemene of OverridlDl
CoDilderuion' be awIe by the Collllllis$ion.

The Commis5ion finds rJw:
1.

Adopdoa of the Land Use IIIlI Transportation Element will ficBiwe me creation of a safe,
healthy. IIIlI vical city offerinJ a billh quality of life tbrouih a dynamic ICOlIOmy that caps inro
OIklalll1's Jteat ICOlIOmiC pocenllal and apical_ on lIS physical iIIId caltllral _ ; clean
IIICI atlraCtive neiibborboods, a divine IIIlI vibrant downtown, an active and accesalble
wscerfrone lbat also promoees OaJdillld's position as a ineernational harbor iIIId ailpon, III
efficiellt transportation system rIIat SIrVlS tile needs of all ilS citizens IIIlI promoees Oakland's
primacy' as a traIISportation bub, and an awareness and enjoyment of OaJdiIIId's magnificent
physical setrinl.
Specifically, the adoption of the LiIIId Use and Transportation Element is anticipated to result
in the addition of 42.000 jobs IIICI 12,000 l14W hollSebolds in 0aJdand ll«w_ 1997 aucI
201'. These new jobs iIIId hOllSebolds will result in additional taxes and reveaue that will be
available III provide for necessary public services and public improvemeacs in OakIaIIl1. The
additional jobs will provide employment opportllnities for many of the City's _ployed and
underemployed. The new jobs will IInerate addition demillld for existinl Olldllld bliSiness
services iIIId loads, which will also increase revenlles iIIIfl taxes lD the City.

2.

Adopdon of the Land Use and Transportation Element wDI ensure that the City pursues its
developJlllllt in a III&IIIIIr that is sensitive iIIIfl responsive III the city's ClImIIt aIIl1 plmned
tnIISportalion DetWOrk and tbar plannin" transportatiOD and apical improvemlllt
prolf1llllllillg are coordinaree:l within the City iIIId with the Port of 0aId1llll. Specifically,
adoption of che Element will nsult ill the designation of Transir Streets, TtlllSit Oriented
Districts. iIIId highest priority tranSportation improvements that will ficilitate the improvemem
of traIISpOrtation in the City.

3.

Adoption of the Land Use iIIId Transportation Element wDi establish a li'ameworlc: and pide
tbr the comprehensive lIpdace of the City's zoning ordilllllce which is needed lD reduce
existinllacld use conflicts in neiihborhoods iIIId bllSiness areas. SpecificaDy, adoption of the
Element wDI result in the development and adoption of a IIIImber of zenine ordinance
improvements and developmellt llIidelines. which are identified. in the Mitiption Monitoriag
Program, and are needed to address CIIrrellt liIIId lISe problems OCCllrring throupout me City.

4.

Adoption of tile Land Use iIIId Transportation E1emellt will establish a llIic1e for prioritization
of City efforts to focus and leverage economic development efforts lD revitalize and sttengtll
the local economy and geneme jobs for Olldillld and the adjacent collllllllllity residents.
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City 1'1aImiJII Commission
'StIfF'Report: Draft Land Us• .and Transportation Elem.nl and FiIl8l EIR
Pap:26

F. Emironmeallll :Flndlnp

111 certIfyiDJ lb. Fmal EIR and approvinr the Land Use and 'Tl3IISportation Eement. the 'Pliumill,
Commission'DIllSt make the foUowinr findillp:
.
. 1.

I'hat dI. Dl'Ift m was circularecl for public review .and comm.nl from Clclober 31, 1998
throu(h -DecIIIIb.r .30, .1998. ,and was iIIlIependendy reviewed and analyzed by .th.PllllllliDg.·· .
Commissloll, .and ·re1!ecrsdl. lIIllependem jw!lemlDt of th.l'JIIIIIiJ!g Commissloll.

2.

That m. P.lDaI:EIR, CODSistIDI of the Draft EIR IIId til. FJIIII Addeadwn ER,was completed
ill compliallc. wllh CEQA onPebrolQ' 13, 1998.

3.

.:th.t lh. ER ideiltllies ;a1lpocentlal slrnfflcanl'impacts :and -feasibl. 1Ultlptionmeasureslhat
wollld .reduce thes. impacts EO.a less tIIan· sirnificam level;lbat :a11 oitb. Midpllon lvJeasures
.ldllldlied in 111. Draft:aDd Fmal ER '1IId again in lbe MitlptionlvJonltorin.i Program will'h.
:adopted:and Implemenled, :and :lbaclb. cranspomdon, .air .quaIlty, iiresafecy, :noise, :andwilld
Impaas desctibedin Section D ,above -could.nolb.lIIitipcedto :a lesstban .sirniflcanc level,

4.

nan TUSonable:ran,. .ofprojeec .allmlaliveswas identified lnlh. Final :EIR. ·.lIiat
:a1ternatives to 1II. project were -rejected as inappropriate or dlsadvanll!IIOUS wben comPared -co
:the project.
.

S.

nat 'lIIe :Land Us. :aDd Tansporratlon Eemllllt PlQject complies with CEQA; :and :tIiat'tb'
·:FtnalER ,wu presented EO :tb.l'lannini Commission .zdconsidered :bS :lb. CommLuion prior
11) approvinJ:lbe project.
.'
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"EXHIBIT BOO

PORT OF OAKLAND
February 4, 2010

Eric Angstadt
Deputy Director, Community and Economic Development Agency
City of Oakland
250 Frank H. Ogawa Plaza
Oakland, CA 94612
SUBJECT: Proposed Determination of General Plan Conformity:
Oakland Airport Business Park Ordinance Revision
Dear Mr. Angstadt:
Pursuant to Policy W1.1 of the Land Use & Transportation Element of the Oakland
General Plan, this is to notify you that the Port proposes to make the determination for
General Plan conformance for the proposed revision to the ordinance containing land
use regulations for the area known as the Oakland Airport Business Park (Port
Ordinance 2832, as amended). An application was made by the Oakland Aviation
High School to amend the ordinance so they can occupy a site at 8000 Edgewater.
The first reading of the ordinance by the Board of Port Commissioners, including .
General Plan and CEQA determinations, is scheduled for Tuesday, February 16,
2010. Please let me know if you have any objections before that date. The policy
allows 10 days for appeal, so the appeal period will expire prior to the scheduled
second, and final, reading on March 2. I have attached the original conformity report
for your reference. If you have any questions about the project, please feel free to
contact me at (510) 627-1480.

Sincerely,

~
Joe Marsh
Port Permit Coordinator

cc:

Board of Port Commissioners
Pamela Kershaw, Acting Commercial Real Estate Director
Diane Heinze, Environmental Planning
Joshua Safran, Port Attorney's Office

530 Water Street _ Jack London Square _ P.O. Box 2064 _ Oakland, Califomla 94604·2064
Telephone (510) 272-1100 _ Fax (510) 272-1 '172 _ TDD (510) 763·5703 _ Cable address. PORTOFOAK, Oakland

c----
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General Plan Conformity Determination:
L Oakland Airport Business P~rk Ordinance Revisio"_J
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PORT OF OAKlAND

Project and Property Description:
Location: The project site is located in the Oakland Airport Business Park in
Oakland, California. The ordinance applies generally to the entire Business Park.
The applicant, Oakland Aviation Charter High School (OAHS) proposes to occupy
8000 Edgewater, which is adjacent to the Toyota Dealer at Edgewater Drive and
Oakport Street.
Description: The project sponsor has submitted an application pursuant to Port
regulations to amend the Oakland Airport Business Park Standards and Restrictions
(Port Ordinance No. 2832, as amended.) This action requires that the Board of Port
Commissioners adopt a new ordinance to revise the existing standards, which must
be heard at two meetings before becoming final. The action would add language to
allow schools, under certain conditions, to occupy the Business Park. The action
proposed allows the OAHS to occupy the site at 8000 Edgewater. The additional
language proposed is as follows:
Any existing school currently operating in the Port Area may relocate to a site in
the Business Park for a period not to exceed 5 years, provided that they are
moving further from the Airport Operating Area, and that the Port finds that their
use does not conflict with any neighboring approved uses at the new location
and will not pose a hazard or safety concern for the students.
Setting: The Oakland Airport Business Park and proposed site are within Port Of
Oakland land use jurisdiction. The Business Park consists of mostly one and twostory structures on large lots and with surface parking areas. It includes office,
business service, warehouse, distribution, and research and high-rise structures.
Along Hegenberger Road and Oakport Street, a number of multi-story office bUildings
and hotels exist. The Martin Luther King Jr. Regional Shoreline Park runs through the
business park and along Damon Slough at the end of Edgewater Drive. San Leandro
Creek and the Arrowhead Marsh are located in the Shoreline Park near the site.
Located to the east of the Oakland International Airport, vicinity land uses in the
business park consist of distribution, warehousing, office, hotel and light industrial
uses. The Oakland Airport Business Park Standards and Restrictions allow
commercial uses along Hegenberger Road, including hotel/motel.

General Plan Land Use Designation:
The Business Park contains sites in both the Regional Commercial and Business Mix
areas of the Oakland General Plan. The proposed site is in the Business Mix area.
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General Plan Conformity Determination:
Oakland Airport Business Park Ordinance Revision

General Plan Conformity Analysis and Determination:
The City of Oakland has recently updated its zoning designations based on the 1998
General Plan revision. During this revision, most of the Regional Commercial area of
the Business Park was designated as C-36, and most of the Business Mix area was
designated as 10. While these designations do not apply to individual development
proposals on a practical level, they are an indication of the interpretation of the
General Plan designations. General Education is a conditional use in both areas. We
therefore conclude that General Education (schools grade K-12), if allowed as a
conditional use in these areas, conforms to the General Plan.
The occupation of 8000 Edgewater by the OAHS conforms to the General Plan if the
findings are met, as stated in the proposed ordinance revision. The proposal being
sent to the Board of Port Commissioners recommends that they make the findings for
the OAHS at this location.

Page 2 of2

BOARD MTG. DATE: 3/2/2010

0-3

AGENDA REPORT
TITLE:

Adoption of Port of Oakland Energy Efficiency Goals for the Years 2011
through 2020 As Required by State of California Assembly Bill 2021
(AB 2021)

AMOUNT:

N/A

PARTIES INVOLVED:

Corporate Name/Principal
i N/A
~

i

~

~

.1

j

Resolution

TYPE OF ACTION:
SUBMITIED BY:

Location
i N/A

- \,t' ~ Chris Chan, Acting Director of Engineering

COMMITTEE ASSIGNED:

Administration Committee

SCHEDULED FOR COMMITIEE:

February 23,2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The purpose of this Agenda Report is to revise the energy efficiency savings and demand
(peak electricity usage) reduction goals adopted by the Port of Oakland's utility enterprise
for the years 2007 through 2017, to adopt new energy efficiency savings, and demand
reduction goals for the years 2011 through 2020 in accordance with AB 2021.
Legislation passed in 2006 (AB 2021) requires municipal utilities, including the Port and
Investor-owned utilities such as the Pacific Gas & Electric (PG&E) to revise adopted energy
efficiency savings and demand reduction goals every three years, set revised (or new)
goals for the coming 10 years, and report the adopted new goals to the California Energy
Commission (CEe).
On September 04, 2007, by resolution no. 07239, the Board of Port Commissioners
adopted average annual energy efficiency savings and demand reduction goals of 0.5%
and 0.29%, respectively, based on the anticipated annual load for the years 2007 through
2017, The said goals were adopted based on previous years' actual energy savings, and
per Northern California Power Agency (NCPA) study and recommendations.

In November of 2009, NCPA hired Summit Blue Consultant to study and forecast energy
savings and demand reduction goals for its member utilities. Per the said study, the
1
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recommended average annual forecasted energy savings and demand reduction goals for
the Port is 0.027% and 0.30% respectively, for the next ten years.
ANALYSIS

The potential for cost-effective energy efficiency savings that can actually be achieved is
dependent upon a number of factors, including funding levels, customer awareness and
willingness to participate, climate, type of load, and degree of experience in implementing
programs. Determining what is actually achievable is, therefore, uncertain. The Port has
several distinguish factors that limit its ability to achieve high levels of cost-effective energy
efficiency savings and demand reduction potentials. These include:
Size of Load - The Port has a relatively small load (13 MW peak) compared to most
other municipal utilities and has many large commercial and industrial users, which
provides limited opportunity for efficiency and demand reduction.
Climate - The Port's moderate climate means that there is a lower prevalence of low
cost Heating Ventilation and Air Condition (HVAC) efficiency potential in the commercial
and industrial section.
Type of Load - The Port has high level of 24/7 must-run commercial and industrial
loads, with limited ability to influence the efficiency of the industrial and commercial
process (as compared to the process support system like HVAC). Further, many of the
Port's tenants continue to express disinterest in energy efficiency measures due, in part,
to lack of time by their staff and long payback (investment recovery) period from energy
savings.
Load Forecast - Increase in energy use typically come from either more intense use of
existing facilities such as more passengers eating more pizzas or from expansion of
service through new facilities. New facilities and renovation of existing facilities offer
greater opportunities for energy efficiency by installing very high energy efficiency
equipment, beyond the minimum standards, and take credit for the above standard
efficiency. The Port's current Capital Improvement Program (CIP) has a relatively low
level of new construction and therefore fewer opportunities for added energy efficiency.

Due to these factors, it is recommended that the Board adopt the goals of 0.027% and
0.30% per year for average annual reduction of energy and demand for electricity,
respectively, for the next ten years, as suggested in Summit Blue consultant's study.
BUDGET & FINANCIAL IMPACT

The Port Public Benefit Program Fund which is collected from electricity sales will pay for
energy saving incentives for the Port and customers' energy efficiency projects.

2
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STAFFING IMPACT

These energy efficiency goals will require additional staff time to enhance the existing Port
Public Benefit Program and promote energy efficiency opportunities with our customers.
This additional staff requirement will be absorbed by the existing staff level. However, as
legislative and regulatory growth continues to impose additional requirements on municipal
utilities for expanded public benefit, energy efficiency, reliability and renewable generation
programs, it may be necessary to request additional staff in the future. The cost of any such
added staff would be recovered through the utility rates.
SUSTAINABILITY

Adoption of the recommended energy efficiency goal promotes the Port's sustainability
policy.
ENVIRONMENTAL

The proposal to adopt Port of Oakland energy efficiency goals was reviewed in accordance
with the requirements of the California Environmental Quality Act (CEQA), and the Port
CEQA Guidelines. The general rule in Section 15061 (b)(3) of the CEQA Guidelines states
that CEQA applies only to activities that have a potential for causing a significant effect on
the environment. It can be seen with certainty that adopting energy efficiency goals will not
result in a significant effect on the environment; therefore, it is not a project under CEQA
and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

The OCIP does not apply to this action.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
3
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OPTIONS

1. Adopt the current average annual energy efficiency savings at 0.5% and an average
annual demand reduction at 0.29% goals for the next 10 years that was adopted by the
board in 2007. Due to the Port's unusual nature as a municipal utility, as describe
above, Staff believes these goals are overly ambitious and unlikely to be achieved
without added staffing and financial resources.
2. Adopt average annual energy efficiency savings and demand reduction goals of 0.027%
and 0.30%, respectively, based on the annual load and Summit Blue forecast for the
next 10 years. These are challenging, but possible, goals that the Staff will strive to
achieve. This is the recommended option.
RECOMMENDAnON

It is recommended that the Board:
Adopt for goals of 0.027% and 0.30% per year for average annual reduction of energy and
demand for electricity, respectively, for the next 10 years, as suggested in Summit Blue
consultant's study.

4
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AGENDA REPORT
TITLE:

Authorization to Establish Open Account Agreements for FY 2009 -10 and
Re-Allocate Amounts as Necessary in an Aggregate Amount Not to Exceed
$5,655,000.

AMOUNT:

Not to Exceed $5,655,000

PARTIES INVOLVED:
Corporate Name
! SEE ATTACHMENT A

Location

;.
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial

COMMITTEE ASSIGNED:

Audit, Budget & Finance

HEARD BY COMMITTEE:

February 11, 2010

APPROVED BY:

Omar Benjamin, Executive Directo

Officer~

FACTUAL BACKGROUND
Each year, the Purchasing Department develops a procurement plan to address the supplies,
equipment, and selected services requirements of the Port of Oakland. The objective is to
ensure the timely and efficient procurement of Port required supplies, equipment and services.
The plan coincides with the requirements set forth in the Port's Procurement Manual to report
annually to the Board and covers budgeted expenditures already approved by the Board.
The plan projects procurement requirements based on historical buying patterns with input
from the Revenue Divisions and the vendor community. The plan guides vendor selection and
evaluation; achieves discounts based on quantity and cooperative buying; simplifies the
procurement of routine supplies and reports the results of the previous year's outreach
strategies for local, L1A and LBA participation.
The Port maintains open account agreements with selected vendors that will exceed the bid
limit of $50,000. Open account agreements allow the Revenue Divisions to deal directly with
the supplier, based upon pre-arranged terms and conditions, making it convenient to
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immediately acquire products and services that enable Port staff to meet the service
requirements of tenants and clients and the operational needs of the Port in a timely manner.
The open accounts generally address the goods and services related to maintenance, repair
and operations. Typically, the exact scope, nature and timing of the Port's requirements for
these products and services are either not known in advance or require quick turn around
times. Open account service agreements permit retention of services on an on-call, asneeded basis. Agreements with supply vendors permit a broad cross-section of suppliers
within respective commodity classes to be called on an as-needed basis ensuring that the
diverse array of maintenance supplies requirements can be quickly and conveniently met.
Vendors are selected by an evaluation committee comprised of Staff from the Revenue
Divisions and Procurement. Vendors are evaluated on the following criteria: Service
(responsiveness, support services, and/or past performance provided to the Port or comments
by provided references); competitiveness (cost - price comparison in relationship to service);
convenience (timely delivery and ability to interface with Port ordering and payment systems);
other factors including environmental benefits (sustainability); location (L1A1LBA); prevailing
wage and living wage (as applicable).
Each vendor with which the Port has an open account agreement completes a standard
information form package that includes: (1) price list and discount schedule; (2) risk
management, insurance and bonding coverage requirements (as applicable); (3) invoicing
questionnaires and instructions; (4) Port provided list of employees authorized to place orders
and/or make purchases and verification procedure; and (5) standard Port terms and conditions
developed by the Legal Division which, in most cases, vendors are required to sign.
ANALYSIS
During the 2008-09 Fiscal Year, the Port issued 795 purchase orders to 492 vendors in an
aggregate amount of $13,439,627. 61 % of that aggregate amount was issued to vendors
within the Oakland (26%), L1A (15%) or LBA (20%) areas.
This year's $5,655,000 open account spending request is 40.5% less than the open account
spending amount approved last year. In addition, it is requested that the Board authorize the
Executive Director to reallocate unused amounts of underutilized accounts to other accounts
provided that the $5,655,000 aggregate maximum is not exceeded. The result of this will
enable the Revenue Divisions to respond quickly to unforeseen events. Approving this request
allows Port Staff to meet the service requirements of its tenants and clients and the operational
needs of the Port in a timely manner by minimizing disruptions in the delivery of supplies and
services.
BUDGET & FINANCIAL IMPACT
The requested expenditures are included in the 2009-10 Fiscal Year operating budget. Any
future expenditure amounts will be included in future proposed operating budgets.
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STAFFING IMPACT
There will be no change in Port staffing as a result of these actions.

SUSTAINABILITY
To the extent possible, procurement staff will endeavor to meet the Port's procurement needs
by placing orders or entering into service contracts with vendors who have a sustainability
policy and follow green practices in the conduct of their business operations.

ENVIRONMENTAL
The subject action to approve and authorize the open account agreement amount for FY 200910 and to authorize the Executive Director to further re-allocate the budget as necessary
among the requested vendors to meet operational contingencies was reviewed in accordance
with the requirements of the California Environmental Quality Act (CEQA), and the Port CEQA
Guidelines. The general rule in Section 15061 (b)(3) ofthe CEQA Guidelines states that CEQA
applies only to activities that have a potential for causing a significant effect on the
environment. It can be seen with certainty that there is no possibility that authorizing the
agreement or reallocating bUdget will result in a physical change in the environment; therefore,
it is exempt from CEQA.
The maintenance, repair, operations and minor constructions activities that will be performed
using services obtained through these agreements include provision of supplies, solid waste
recycling, landscaping, electrical and mechanical equipment repairs (elevators, overhead
doors, crane motors, HVAC, boilers, etc.), maintenance services, sign fabrication and
installation, janitorial and cleaning services, vehicle maintenance and repair, minor repaving,
plumbing, roofing and electrical services, fencing, and similar activities.
Such activities are categorically exempt from the requirements of CEQA pursuant to:
* Section 15301 (Class 1), which addresses operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing structures, facilities, mechanical equipment, or
topographical features with negligible or no expansion of use beyond that previously existing;
* Section 15302 (Class 2), which consists of replacement or reconstruction of existing
structures and facilities where the new structure will be located on the same site as the
structure replaced and will have substantially the same purpose and capacity as the structure
replaced;
* Section 15303 (Class 3), which consists of construction and location of limited numbers of
new, small facilities or structures; installation of small new equipment and facilities in small
structures; and the conversion of existing small structures from one use to another where only
minor modifications are made in the exterior of the structure;
* Section 15304 (Class 4), which consists of minor public or private alterations in the condition
of land, water, and/or vegetation which do not involve removal of healthy, mature, scenic trees
except for forestry or agricultural purposes;
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* Section 15309 (Class 9), which consists of activities limited entirely to inspections, to check
for performance of an operation, or quality, health, or safety of a project;
* Section 15311 (Class 11), which consists of construction, or placement of minor structures
accessory to (appurtenant to) existing commercial, industrial, or institutional facilities;
When other types of specific activities that will be performed using services obtained through
these agreements are identified, staff will determine whether further environmental review is
required at that time. It is anticipated that additional activities will fall into one of the following
categories:
* the activity is not subject to CEQA because it will not result in a direct or reasonably
foreseeable indirect physical change in the environment (CEQA Guidelines Section
15060(c)(2», because it is not a project as defined by CEQA (Sections 15060(c)(3) and
15378), or because it can be seen with certainty that there is no possibility that the activity may
have a significant effect on the environment (Section 15061(b)(3».
* the activity is covered by an existing CEQA determination that has already been approved by
the Board.
* the activity requires additional CEQA evaluation. In this case, a project using the services
obtained through these agreements may be brought back to the Board for approval of CEQA
findings.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIPI
Owner Controlled Insurance Program does not apply to this action.

GENERAL PLAN
Maintenance contracts are limited to maintenance of existing facilities that conform to the
provisions of the Oakland General Plan, and will not change the existing use of any facilities.

LIVING WAGE
To the extent possible, procurement staff will endeavor to meet the Port's procurement needs
by placing orders or entering into contracts for services with small local business enterprises.
Vendors with whom service contracts are entered into will be subject to Living Wage
requirements as applicable.

4
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OPTIONS
1

Waive standard bidding and authorize the Executive Director to enter into
agreements to obtain goods and services from the vendors and in the amounts
listed in Attachment A provided such funds have been included in the annual
budgetlCIP approved by the Board of Port Commissioners. In addition, authorize
the Executive Director the authority to re-allocate the not to exceed amount of
$5,655,000among the requested vendors. This will allow the Aviation, Maritime and
Commercial Real Estate Divisions to meet the operational needs of the Port on a
timely basis.

2

Do nothing at this time and accomplish the needed procurements by bidding each
requirement or going back to the Board for each approval. This approach would
result in excessive staff time and delay in procuring the goods and services the
various operating departments use in maintaining Port operations

RECOMMENDATION
Option 1 - It is recommended that the Board find and determine that it is in the best interest of
the Port to approve and authorize the open account agreement amount for FY 2009-10 in an
aggregate amount of $5,655,000 as delineated herein.
In addition, it is recommended that the Board find and determine that it is in the best interest of
the Port to authorize the Executive Director to further re-allocate as necessary the not to
exceed amount of $5,655,000 among the requested vendors to meet operational
contingencies.

5

Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009·10 in an Aggregate Amount Not to Exceed $5,655,000.
Exclusive Franchise Holders:
Who
Davis Street Transfer Station

Location
San Leandro, CA

Amount
$100,000

Davis Street Transfer Station is the exclusive franchise holder in Alameda County for the
recycling of solid waste. The Port could transport its solid waste to recycling centers in
other counties at additional transportation and staffing costs. It is recommended that the
Board find and determine that it is in the best interest of the Port to waive competitive
bidding for solid waste recycling services and authorize contracting with this vendor as a
sole source open market procurement.

Who
PASSUR
Aerospace, Inc.

What
airline data reporting/integration
software

Location
Bohemia, NY

Amount
$110,000

PASSUR Aerospace, Inc. is currently providing on-going software licenses and maintenance to
the Port. Their software is used for managing airline data and reporting. Port Staff has worked
with PASSUR to customize and integrate airport billing to streamline the processing of landing
fees, flight tracking data to effectively manage airfield operations. The Port could change
software but the increase cost would be prohibited. It is recommended that the Board find
and determine that it is in the best interest of the Port to waive competitive bidding for
airfield operations management software/maintenance and authorize contracting with
this vendor as a sole source open market procurement.

Not Formally Competed:
Who
Civicorps School

What
field conservation (labor),
litter & weed abatement

Location
Oakland, CA

Amount
$ 250,000

Civicorps School, formally East Bay Conservation Corps. is a West Oakland based
Charter School and non-profit job training program providing leadership and job skills to
students and other youth. It is fUlly insured and provides Worker's Compensation to its
employees. Civicorps School currently supplies shoreline ground maintenance services
to the Port. Benefits to the Port include supporting its outreach for equal opportunity and
local and small business participation as well as low price. It is recommended that the
Board find and determine that it is in the best interest of the Port to waive competitive
bidding for shoreline ground maintenance services and authorize contracting with this
vendor as a sole source open market procurement.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Alameda Electrical
Distributors, Inc.
General Wholesale Electric
Supply
San Leandro Electric Supply

What
electrical parts supply

Location
Alameda, CA

Amount
$125,000

electrical parts supply

Livermore, CA

$60,000

electrical parts supply

San Leandro, CA

$100,000

Because the purchase of most high voltage parts and supplies are time sensitive, it is
recommended that the Port obtain its required supplies of high voltage and related
electrical supplies and materials by informal bid or proposal among the known L1A/LBA
suppliers (listed above). These vendors continue to meet the Port's short-time delivery
needs and offer supplies at competitive prices. Specific supply needs will be procured
from among the three (3) suppliers as needed, with the award based on price and
availability. To assure performance and compatibility, the purchase of some supplies to
replace worn-out or obsolete parts that are proprietary to specific suppliers would
continue to be purchased from additional vendors. These latter awards are not expected
to exceed the $50,000 Bid Limit. It is recommended that the Board find and determine
that it is in the best interest of the Port to waive competitive bidding for electrical parts
supply and authorize that these procurements be accomplished on an informal bid or
proposal process to assure timely performance and minimal service disruption.

I Who
I Dahlbeck Electric Company

What
crane maintenance

Location
Richmond, CA

Amount
$80,000

The former vendor for crane motor repair, California Electric Co., is no longer in
business. Dahlbeck Electric the new vendor, is located in Richmond, CA. Dahabeck
Electric offers excellent service at very competitive process. Crane maintenance is
usually needed on an immediate, 24 hour-a-day, 7 days-a-week basis. Based on past
performance, Dahlbeck Electric meets that need including having the required specific
industrial equipment on-hand to complete the required work. It is recommended that the
Board find and determine that it is in the best interest of the Port to waive competitive
bidding for crane motor maintenance and authorize contracting with this vendor as a
sale source open market procurement.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
United Rentals
Hertz Eauipment Rental
Cresco Eauipment Rentals

What
industrial eauipment rental
industrial eauipment rental
industrial equipment rental

Location
Oakland, CA
Oakland, CA
Livermore, CA

Amount
$200,000
$80,000
$80,000

The rental of industrial equipment is informally competed among known L1NLBA
suppliers (two of which are listed above). Suppliers are chosen because of their ability
to supply the needed equipment, their location and their competitive prices compared to
other vendors in the area. Each rental supply requirement is competed among known
suppliers and the purchase order is awarded based on price and availability of the
needed equipment. In many instances availability of a specific piece of equipment is the
determining factor in awarding the purchase order. The availability of specialized
industrial rental equipment changes with the fluctuation of local demand. Based on past
transactions, Staff anticipates the procurements with the three (3) suppliers above will
exceed the $50,000 Bid Limit. It is recommended that the Board find and determine that
it is in the Port's best interest to waive competitive bidding and that these procurements
be accomplished through non-exclusive open market purchases among all of the
vendors identified above, up to the amount indicated for each.

Who
VS Supply
Falcon Industrial
Distributors
E-Poly Star, Inc.
Starline Supply of Oakland
Waxie Sanitary Suooly
Cleansource

What
ianitorial supplies
janitorial supplies
ianitorial supplies
ianitorial sUPPlies
ianitorial supplies
janitorial supplies

Location
Oakland, CA
Hayward, CA
San Leandro,
Oakland,
Livermore,
San Jose,

CA
CA
CA
CA

Amount
$150,000
$60,000
$60,000
$100,000
$175,000
$150,000

The Port currently buys janitorial supplies from six (6) vendors. These vendors were
selected through an informal bidding process based on price. The six (6) vendors listed
above provide timely delivery, are responsive to the Port's needs and offer competitive
prices. In addition, Cleansource, a San Jose company, has been added as they offer
specific products to the Port at considerable cost savings when compared to the other
vendors. It is recommended that the Board find and determine that it is in the best
interest of the Port to waive formal competitive bidding for the supply of some of its
janitorial supplies and authorize contracting with the above vendors as sole source open
market procurements up to the limits specified above.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Rubicon Enterprises, Inc.

What
weed abatement and
chemical sprayinQ

Location
Richmond, CA

Amount
$250,000

Rubicon Enterprises Inc. is a non-profit vendor that provides weed abatement and
chemical spraying services. Rubicon is fully licensed and insured to perform all aspects
of landscape contracting and pesticide applications and possesses the required Stateapproved spraying permit. Other vendors contacted did not possess the required permit.
As a non-profit organization, Rubicon provides job training and other services to
disadvantaged men and women throughout the Greater Bay Area. It is recommended
that the Board find and determine that it is in the best interest of the Port to approve
contracting with Rubicon, waiving competitive bidding, for landscaping and chemical
spraying work in both the Maritime Division and in maintaining Edgewater Drive, Leet
It is
Drive and Pardee Lane in the Aviation Division's area of responsibility.
recommended that the Board approve waiving competitive bidding for weed abatement
and chemical spraying services and authorize contracting with these vendors as sole
source open market procurements.
Who
What
Metropolitan Maintenance Service janitorial service

Location
Oakland, CA

Amount
$100,000

Janitorial maintenance for various harbor facility bUildings is currently being provided by
Metropolitan Maintenance Service. These services were informally bid with price and
performance as the determining factors.
Metropolitan Maintenance Service was
selected by that process. Metropolitan Maintenance Service provides excellent service
and continues to respond to Port needs. It is recommended that the Board find and
determine that it is in the best interest of the Port to approve waiving competitive bidding
for janitorial maintenance services and authorize contracting with this vendor as a sole
source open market procurement. No loss of salary by any permanent Port employee
will occur as a result of contracting out the subject work.
Who
Thyssen-Krupp Elevator Co.

What
elevator repair and
maintenance

Location
Hayward, CA

Amount
$100,000

Thyssen-Krupp Elevator Corp. is currently providing elevator maintenance and repair for
the Maritime, Aviation and Commercial Real Estate Divisions. Thyssen-Krupp was
selected through informal competition. The award was based on past experience with
the Port, price, responsiveness, bonding and acceptance of Port terms and conditions.
It is recommended that the Board approve waiving competitive bidding for elevator
maintenance services and authorize contracting with this vendor as sole source open
market procurements.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009·10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Mathews Mechanical Co.
R F MacDonald Co.
Western Allied
Mechanical, Inc.
Heathorn Service
Companv, Inc.
ACCO Engineered Systems

What
mechanical contractor
mechanical contractor
mechanical contractor

Location
Newark, CA
Havward, CA
Menlo Park, CA

Amount
$80,000
$80,000
$150,000

mechanical contractor

San Leandro, CA

$120,000

mechanical contractor

San Leandro, CA

$60,000

Mathews Mechanical, R F MacDonald, Heathorn and ACCO Engineered Systems are
local mechanical contractors used by the Port for specific work. Mathews Mechanical is
used primarily by the Aviation Division for repair of conveyor systems and pumping
installations. R F MacDonald is used by the Maritime, Commercial Real Estate and
Aviation Divisions for boiler repair and replacement. Heathorn, ACCO Engineered
Systems and Western Allied are used by the Aviation and Commercial Real Estate
Divisions for HVAC repair and replacement. other vendors (Trane and Carrier) are also
used when the repair or parts are proprietary. All five (5) requested vendors know the
Port equipment, offer competitive prices and respond quickly to return essential Port
equipment to full operational status. It is recommended that the Board determine that it
is in the Port's best interest to waive competitive bidding for the supply of the above
mechanical repair services and authorize contracting with these vendors as a sole
source open market procurements.

Who
Advanced Technology, Inc.
Chussy International

What
computer hardware &
software (supplies onlv)
computer hardware &
software (supplies onlv)

Location
Richmond, CA

$150,000

Amount

Oakland, CA

$75,000

Port Staff informally bids all procurements for computer hardware and software and
compares those bids against the State of California's contract with COMPUCOM.
Advanced Technology and Chussy International frequently offer prices that are lower
than that State contract. In addition they are extremely responsive to the Port's
needs/requirements.
The requested amount is staff's estimate of the value of
procurements that the Port can realize a significant cost savings. It is recommended that
the Board find and determine that it is in the best interest of the Port to waive formal
competitive bidding for the supply of some of the needed computer hardware and
software and authorize contracting with Advance Technology and Chussy International
as a sole source open market procurements up to the limits specified above.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009·10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Emkjer Enterprises, Inc dba
SiQnCo USA

What
sign manufacture and
installation

Location
Berkeley, CA

Amount
$130,000

In the past, sign manufacture and installation was handled by Port staff informally
bidding each requirement. The informal bidding process resulted in the annual utilization
of three (3) different vendors. It is projected that the one (1) vendor listed above will
exceed the Port's $50,000 Bid Limit. It is recommended that the Board find and
determine that it is in the best interest of the Port to waive formal competitive bidding for
some sign manufacture and installation and authorize the contracting with the above
vendors as a sole source open market procurements up to the limits specified above.

Who
United Site Services

What
portable bathroom rental

Location
San Jose, CA

Amount
$130,000

Portable bathroom rental and holding tank pumping is normally sourced through informal
bidding. This has resulted in the Port utilizing the services of three (3) vendors (United
Site Services, Acme and Sons Sanitation and Portosan). In 2006, one of the vendors,
United Site Services of San Jose, CA, acquired the other two vendors.
This
consolidation as well as the expected continued requirement for these services has
resulted in the projection that United Site Services will exceed the Port's $50,000 Bid
Limit. It is recommended that the Board find and determine that it is in the best interest
of the Port to waive formal competitive bidding for portable bathroom rental and holding
tank pumping and authorize the contracting with the above vendor as a sole source
open market procurement up to the limit specified above.

Who
Century Window CleaninQ Co.

What
window washinQ services

Location
Pleasant Hill, CA

Amount
$120,000

Century Window Cleaning Company was selected by the Port in an informal bid process
to provide window cleaning services at the 530 Water Street building. Because of their
excellent service and competitive low price, their services were extended to the Airport.
It is recommended that the Board find and determine that it is in the best interest of the
Port to waive formal competitive bidding for window washing services and authorize
contracting with Century window Cleaning Company as a sole source open market
procurement up to the limit specified above.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Location

What
Who
Deluxe Telephone Service
Polk Communications

telecommunication cabling
and maintenance
telecommunication cabling
and maintenance

Amount

San Leandro, CA

$175,000

Oakland, CA

$120,000

Deluxe Telephone Service and Polk Communications are the Port's current
telecommunications cabling and PBX support providers. Because of their extensive
knowledge and familiarity with the Port's complex telecommunication systems they are
able to provide just-in-time maintenance, cabling, troubleshooting and repair support for
the Port's Telecommunication system and switch gear. In many cases, the needed
services have a critical impact on Airline and/or tenant operations at OAK. It is
recommended that the Board find and determine that it is in the best interest of the Port
to waive formal competitive bidding for telecommunication cabling and maintenance and
authorize the contracting with the above vendors as sole source open market
procurements up to the limits specified above.

Who
TIFCO
Lawson Products
Ewing Irrigation Products

What
miscellaneous hardware
miscellaneous hardware
miscellaneous hardware &
herbicides

Location
Reno, NV
Concord, CA
San Leandro, CA

Amount
$60,000
$60,000
$60,000

Markus Ace Hardware, Pagano's Hardware, TIFCO, Ewing Irrigation Products and
Lawson Products are companies that provide the Maritime, Aviation and Commercial
Real Estate Divisions with on-site or nearby locations to obtain hardware and supplies
needed to maintain plant and equipment. Volume purchases provide discounts and their
near-by location minimizes travel time and delays in efficiently completing maintenance
tasks. Procurements are made with specific vendors by the availability of the needed
hardware and proximity to the job site. Of the four (4) providers (above), purchases from
TIFCO, Lawson Products and Ewing Irrigation are expected to exceed the $50,000 bid
limit. It is recommended that the Board find and determine that it is in the best interest of
the Port to waive formal competitive bidding for the supply of miscellaneous hardware
and supplies and authorize the utilization of the above vendors a sole source open
market procurements up to the limits specified above.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009·10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Schrader Co. Sales, LLC
Fox Industries, Inc.

What
pile repair materials
pile repair materials

Location
Eucretl, WA
Baltimore, MD

Amount
$120,000
$100,000

Schrader Co. Sales, LLC and Fox Industries, Inc. manufacture and sell the pile repair
products used in maintaining the Port's wharfs and piers. Port Staff has determined that
considering cost, longevity and ease of installation, these products/processes are the
best method for the required maintenance. The Port owns the installation the productspecific installation equipment. It is recommended that the Board find and determine
that it is in the best interest of the Port to waive formal competitive bidding for the supply
of pile repair materials and authorize the utilization of the above vendors a sole source
open market procurements up to the limits specified above.

Who
Pedley-Knowles and
Companv dba PK Safetv

What
safety equipment and supplies

Location
Alameda, CA

Amount
$60,000

PK Safety and Hawkins Traffic Safety are the current Port-wide suppliers of safety
equipment and supplies. Besides being a L1A/LBA firms, they provide excellent service
with respect to price and responsiveness. Other L1A/LBA vendors are contacted and
used for safety equipment and supplies but staff is projecting that PK Safety's
competitive prices and the availability of specific items will result in purchases over the
$50,000 Bid Limit. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for some safety
equipment and supplies and authorize contracting with these vendors as a sole source
open market procurements up to the amounts listed above.

What
Who
Alco Iron & Metal Co., Inc.

Location

steel and aluminum stock

San Leandro, CA

Amount
$85,000

Alco Iron & Metal Co., Inc., a L1A business, is one of the vendors that supply the Port
with aluminum and steel plate, channels, flat bars and pipes used in maintenance
projects. The cost and availability of these materials is volatile and when informally bid,
Alco Iron & Metal Co., Inc. consistently either has the required materials and/or is the low
cost provider. Staff is projecting that purchases with Alco Iron & Metal Co., Inc. will
exceed the $50,000 Bid Limit. It is recommended that the Board find and determine that
it is in the best interest of the Port to approve waiving competitive bidding for some steel
and aluminum stock and authorize the contracting with the above vendor as a sole
source open market procurement up to the amount listed above.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

I Who
I Aramark

What
I
uniform services (repairs & replacement) I

Location
Hayward, CA

Amount

I

$150,000

I

Aramark is the Port's current provider of uniform services (supply, cleaning and repair).
They were selected through an informal competitive process among five (5) potential
providers.
They provide excellent customer service at competitive price.
It is
recommended that the Board find and determine that it is in the best interest of the Port
to waive formal competitive bidding for uniform services and authorize the continued use
of the above vendor a sole source open market procurements up to the limit specified
above.

Who
Kellv's Truck Repair

I What
I truck repair service

I
I

Location
I Amount
San Leandro, CA I $150,000

Kelly's Truck repair is the current provider of routine maintenance and repair for Oakland
International Airport's fleet of eNG busses and is located near Airport. Through a trial
and evaluation process of local repair companies, Kelly's was selected as providing the
best maintenance service at competitive prices. In addition, Kelly's Truck Repair keeps
records of the bus repair histories and schedules individual bus maintenance. This
greatly reduces down time and associated costs. It is recommended that the Board find
and determine that it is in the best interest of the Port to waive competitive bidding for
CNG bus maintenance and repair and authorize contracting with this vendor as a sole
source open market procurement.

Location
Santa Rosa, CA

Paver

Amount
$100,000

Legacy Paver is currently working on a re-Ieveling project for the Trans-Tainer runways
at Harbor Facilities. The runways require repair due to ground subsidence, and
compaction of the underlying asphalt and sand. Legacy Paver was selected through a
performance qualification bid process among three contractors. Legacy was selected
because of their lower costs, ability to work within the difficult work around schedule and
the quality of their work. It is recommended that the Board determine that it is in the
Port's best interest to waive formal competitive bidding for these services and authorize
contracting with this vendor as a sole source open market procurement.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Communications

What
hand-held radios

Location
San Leandro, CA

Amount
$80,000

Crystal Communications is the current supplier of hand held radios and accessories.
Besides being in the L1A, they provide excellent services with respect to price and
responsiveness. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for this service and
authorize extending the contract with this vendor as a sole source open market
procurement up to $80,000.

I

Who
I Give Something Back

What
office supplies

I
I

Location
Oakland, CA

Amount I
$75,000

I

Give Something Back is one of the Port's current suppliers of office supplies. Besides
being a small Oakland business, they provide green-based supplies and provide
excellent services with respect to price and responsiveness providing an alternative to
the big box suppliers. In addition, Give Something Back donates over half of their aftertax profits to local, Community Based Organizations. It is recommended that the Board
find and determine that it is in the best interest of the Port to approve waiving
competitive bidding for some of its office supplies and authorize extending the contract
with this vendor as a sole source open market procurement up to $75,000.

Who
ha Card

Location
Portland, OR

Amount
$100,000

The TSA requires the Port to periodically re-badge personnel at the
airport...approximately 7,500 people. Staff has determined that Alpha Card offers
competitive prices and exceptional delivery of the needed supplies. It is recommended
that the Board find and determine that it is in the best interest of the Port to waive
competitive bidding for the needed security technology supplies and services and
authorize the contracting with this vendor as a sole source open market procurement up
to $100,000.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Bay Cities
Pyrotector
Fire
Detection
Unlimited

What
life safety and fire protection system
maintenance
life safety and fire protection system
maintenance

Location
Emeryville, CA

Amount
$75,000

Martinez, CA

$75,000

Bay Cities Pyrotector and Fire Detection Unlimited currently provide preventative
maintenance and repair services on the life safety and fire protection systems in various
buildings within the Maritime and Aviation Divisions. Both contractors installed the
current systems and are thus familiar with them and provide work at competitive prices.
It is estimated that the work needed to be done by each contractor could exceed the
$50,000 bid limit. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for some of its fire
protection system maintenance and authorize contracting with the above vendors as a
sole source open market procurements up to the amounts listed.

Who
Groeniger and
Company

What
plumbing supplies and sewer pipe

Location
Hayward, CA

Amount
$75,000

Groeniger & Company is a current Port-wide supplier of plumbing parts and supplies
including providing parts for critical Reduced Backflow-Preventer equipment which is
critical to protect the Port's water supply. Besides being an L1A firm, they proVide
excellent services with respect to price and responsiveness. Staffs informal competitive
bid process indicates Groeniger & Company is a low-cost and high quality provider. It is
recommended that the Board find and determine that it is in the best interest of the Port
to approve waiving competitive bidding and authorize extending the current contract with
this vendor as a sole source open market procurement up to $75,000.

Who
Blue's Roofin

What

Amount
$100,000

Blue's roofing has been selected by Staff through informal bidding on multiple jobs and
was found to provide excellent service at a significant cost savings. The Port currently
enjoys an extended warranty on these buildings. Staff anticipates there is a possibility
that the required roofing work during the remainder of the Fiscal Year may exceed the
$50,000 bid limit. It is recommended that the Board find and determine that it is in the
best interest of the Port to approve waiving competitive bidding for Blue's Roofing and
authorize increasing the existing contract with this vendor as a sole source open market
procurement up to $100,000.
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Attachment A
Agenda Report: Authorization to Establish Open
Agreements for FY 2009-10 in an Aggregate Amount Not to Exceed $5,655,000.

Who
Quality Air Services

What
air handling equipment cleaning

Location
Hayward, CA

Amount
$110,000

The Port's HVAC systems require periodic cleaning to allow them to run at their peak
design efficiency. Quality Air, a L1A contractor, specializes in that service. They also
possess the required equipment, trained personnel and hazardous material permits to
safely clean the equipment. In addition, they provide their services at night when access
to the equipment is possible. Quality Air has provided excellent service at competitive
prices on past projects. It is recommended that the Board find and determine that it is in
the best interest of the Port to waive formal competitive bidding for HVAC cleaning and
authorize the contracting with the above vendor as sole source open market
procurements up to the limits specified above.

Who
Redline PMD

What
machinery balancing and alignment
and thermo-Qraphic imaQinQ

Location
Sonora, CA

Amount
$100,000

Redline PMD provides vibration and oil analysis, laser alignment and balancing and thermographic imaging for diagnostic purposes. Their services are used by the Maritime Division in
aligning crane motors/transmissions and by the Aviation Division in inspection and maintenance
of rotating air handling equipment. Both Divisions use their thermo-graphic imaging to detect
bad electric equipment and splices with thermo-graphic imaging. Both Divisions have come to
rely on the quality of their work. Redline PMD's prices are competitive and their work
outstanding. It is recommended that the Board approve waiving competitive bidding for
machine balancing and alignment services and authorize contracting with this vendor as
sole source open market procurement.

Who
Dick's Wholesale Carpet
Warehouse, Inc.

What
carpet and tile supply/installation

Location
Oakland, CA

Amount
$200,000

The Aviation Division intends to replace the floor covering in OAK's passenger loading bridges
and walkways with rubber tiles. The new surface will cushion the walkways and greatly reduce
the cleaning and maintenance costs. The rubber tiles have a 1O-year warranty. Dick's Carpet
was selected based on this product, their price and their ability to conduct their work at the times
the loading bridges are available. It is recommended that the Board find and determine that it is
in the best interest of the Port to waive competitive bidding and authorize contracting with this
vendor as a sole source open market procurement.

Page 12 of 12

S-1

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4118

AN ORDINANCE APPROVING THE TERMS AND
CONDITIONS
AND
AUTHORIZING
THE
EXECUTION
OF
AN
AIRLINE
OPERATING
AGREEMEN'r WITH FLIGHT EXPRESS, INC.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
SECTION 1. The

Board of Port Commissioners hereby gives first
an ordinance approving the terms and conditions and
the execution of an Airline Operating Agreement with
F1iqht Express, Inc., at the North Airport, Adjacent to Building L906, 980 Harbor Bay Parkway, Oakland California, and authorizes
execution of those agreements, subject to the Port Attorney's review
and approval as to form of the agreement.

reading to
authorizing

SECTION 2. The Executive Director is hereby authorized to execute

an Airline Operating Agreement with Flight Express, Inc., at Oakland
International Airport, containing the terms and conditions as more
fully set forth in Agenda Report A-2, dated February 16, 2010.

242517,vl

SECTION 3. This ordinance is not evidence of and does not create
or constitute (a) a contract, or the grant of any right, entitlement
or property interest, or (b) any obligation or liability on the part
of the Board or any officer or employee of the Board. This resolution
approves and authorizes the execution of an agreement in accordance
with the terms of this ordinance. Unless and until a separate written
agreement is duly executed on behalf of the Board as authorized by
this ordinance , is signed and approved as to form and legality by the
Port Attorney, and is delivered to the other contracting party, there
shall be no valid or effective agreement.

The Board of Port Commissioners, Oakland, California, February
16, 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty, and
President Uno - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

_
Secretary.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4119

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTIVE
DIRECTOR TO EXECUTE AN EXCHANGE AGREEMENT WITH THE
STATE LANDS COMMISSION AND THE DEVELOPER;
APPROVING
AND AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A
PURCHASE AND SALE AGREEMENT; APPROVING AND AUTHORIZING
THE EXECUTIVE DIRECTOR TO EXECUTE AN OPEN SPACE GROUND
LEASE ;
APPROVING
AND
AUTHORIZING
THE
EXECUTIVE
DIRECTOR TO EXECUTE A MARINA LEASE; APPROVING AND
AUTHORIZING
THE
EXECUTIVE
DIRECTOR TO
EXECUTE
A
RESTRICTIVE COVENANT; APPROVING AND AUTHORIZING THE
EXECUTIVE DIRECTOR TO EXECUTE A DEED OF TRUST FOR THE
OAK TO NINTH DISTRICT PROJECT.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 1.
The Board of Port Commissioners ("Board") hereby
approves and authorizes the execution for and on behalf of the Board an
Exchange Agreement with the STATE LANDS COMMISSION and the Developer in
accordance with Agenda Report No. C-1 dated February 16, 2010.
Section 2.
The Board hereby approves and authorizes the execution
for and on behalf of the Board a Purchase and Sale Agreement in accordance
with Agenda Report No. C-1 dated February 16, 2010.
Section 3.
The Board hereby approves and authorizes the execution
for and on behalf of the Board an Open Space Ground Lease in accordance with
Agenda Report No. C-1 dated February 16, 2010.
Section 4.
The Board hereby approves and authorizes the execution
for and on behalf of the Board a Marina Lease in accordance with Agenda Report
No. C-1 dated February 16, 2010.
Section 5.
The Board hereby approves and authorizes the execution
for and on behalf of the Board a Restrictive Covenant in accordance with
Agenda Report No. C-1 dated February 16, 2010.
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Section 6.
The Board hereby approves and authorizes the execution
for and on behalf of the Board a Deed of Trust in accordance with Agenda
Report No. C-l dated February 16, 2010.
Section 7. This ordinance is not evidence of and does not create
or constitute (a) a contract, or the grant of any right, entitlement or
property interest, or (bl any obligation or liability on the part of the
Board or any officer or employee of the Board.
This ordinance approves and
authorizes the execution of certain transactional documents in accordance
with the terms of this ordinance.
Unless and until separate written
agreements are duly executed on behalf of the Board as authorized by this
ordinance, are signed as approved as to form and legality by the Port
Attorney and are delivered to any contracting party, there shall be no valid
or effective agreement.
The Board of Port Commissioners, Oakland, California, February
16, 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Head, Katzoff, Lighty, and President
Uno - 6. Noes: Commissioner Gordon - 1.
John T. Betterton
Secretary of the Board

President.
Attest:

-=-

_

Secretary.
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Item No.: C-I
JSIlhr

;y..

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION NO. 10-7

RESOLUTION ADOPTING CEQA FINDINGS AND STATEMENT
OF OVERRIDING CONSIDERATIONS,
AUTHORIZING THE
EXECUTIVE DIRECTOR TO EXECUTE AN AMENDMENT TO THE
AMENDED AND RESTATED OPTION TO PURCHASE AND
GROUND
LEASE
REAL
PROPERTY,
APPROVING
THE
FOR
AND
SELECTION
AND
PROCEDtlRES
ADOPTED
SUBMITTAL OF THE ARMY RESERVE PARCELS AS THE
EXCHANGE IN PARCEL, AND AUTHORIZING THE EXECUTIVE
DIRECTOR TO CAUSE EXECUTION OF A PROMISSORY NOTE,
AND AUTHORIZING THE EXECUTIVE DIRECTOR OR HIS
DESIGNEE
TO
EXECUTE
RELATED
DOCUMENTS
AS
NECESSARY
TO
CONSUMMATE
THE
TRANSACTION
CONTEMPLATED •

WHEREAS the Board of Port Commissioners ("Board") opened a
public hearing on February 16,
2010,
received extensive pUblic
testimony on the matter, closed the public hearing, considered all of
the evidence in the record inclUding, but not limited to: the public
testimony received on February 16, 2010 before the Board as well as
public testimony received by the Commercial Real Estate Committee, the
evidence presented in the Agenda Report Item No. C-1 dated February
16, 2010 (herein the "Agenda Report"), the attached CEQA Findings and
Statement of Overriding Considerations, and the information contained
in the City's planning and zoning and CEQA documents, inclUding staff
reports, pUblic comments,. responses to comments, and the rulings of
the Alameda County Superior Court as they relate to the subject
project.

RESOLVED that the Board hereby authorizes the Executive
Director or his designee to negotiate and execute an amendment to the
Amended and Restated Option Agreement as more fully-described in the
Agenda Report; and be it
FURTHER RESOLVED that the Board hereby adopts a resolution
approving the procedures adopted for and the selection and submitting
of the Army Reserve Parcels as the Exchange In Parcel in compliance
with SB 1622 and, pending approval of the Exchange Agreement and the
Port's selection of the Army Reserve Parcel as the Exchange In Parcel,
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to hold the Army Reserve Parcel in trust as more fully-described in
the Agenda Report; and be it
FURTHER
RESOLVED
that the Executive Director or his
designee is hereby authorized to cause to be executed a Promissory
Note in conformance with the Agenda Report; and be it
FURTHER
RESOLVED
that the Executive Director or his
designee
is
hereby
authorized
to
execute
related
transaction
agreements and such additional documents as may be necessary to carry
out this grant of authority, provided that such documents are approved
by the Executive Director or his designee and approved by the Port
Attorney as to form and legality; and be it
FURTHER RESOLVED that the Board hereby considers and adopts
the CEQA Findings and Statement of Overriding Considerations as more
fUlly-described in the Agenda Report; and be it
FURTHER RESOLVED that this resolution is not evidence of
and does not create or constitute (a) a contract, or the grant of any
right, entitlement or property interest, or (b) any obligation or
liability on the part of the Board or any officer or employee of the
Board.
This resolution approves and authorizes the execution of any
necessary agreement in accordance with the terms of this resolution.
Unless and until a separate agreement(s) is duly executed on behalf of
the Board as authorized by this resolution, is signed as approved as
to form and legality by the Port Attorney, and is delivered to any
other contracting party,
there shall be no valid or effective
agreement.

At the regular meeting held on February 16, 2010
Passed by the following vote:
Ayes: Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty
and President Uno - 6
Noes: Commissioner Gordon - 1
242708-vl
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AGENDA REPORT
TITLE:

Public Hearing and Authorization for the Executive Director to Execute
an Amendment to the Amended and Restated Option to Purchase and
Ground Lease Real Property, and Execute a Tidelands Trust Exchange
Agreement, a Purchase and Sale Agreement, an Open Space Ground
Lease, a Marina Ground Lease and Other Related Documents for the
Oak to Ninth District Project

AMOUNT:

$4,500,000.00 at close of escrow, with $13,500,000.00 payable on or
before June 1,2015, in addition to interim annual rental revenue of at
least $750,000.00 between close of escrow and June 1, 2015

PARTIES INVOLVED:
Corporate Name/Principal

Location

i Oakland Harbor Partners, LLC

i Pleasanton, California

1

1

L.

Michael Ghielmetti

.!?.'!~~ §.:.. ~~.r.!Y.

1...

: Signature Properties
i Michael Ghielmetti
! Reynolds & Brown

j Pleasanton, California
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l.. .!?.'!~.~.9.: . !:~.r.!Y.
! State Lands Commission
L ~~.~!..::r..~.'!y.!3.r., ~~.~~!:!.ti.~~..'2.!r.!3.9.t~.r..

! Concord, California

.1

i

i

0(

i

L.

J

..L

.!

! Sacramento, California

i

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

c 'ng Director of Commercial
Pamela Ke~ha
Real Estat

COMMITTEE ASSIGNED:

Commercia

SCHEDULED FOR COMMITTEE:

December 2, 2009

APPROVED BY:

Omar Benjamin, Executive Directo

eal Estate

FACTUAL BACKGROUND
In November of 2003 the Port of Oakland ("Port") and Oakland Harbor Partners, LLC
("Developer") executed an Option to Purchase and Ground Lease Real Property ("Original
Option Agreement") for property known as the Oak to Ninth District (the "Property"). In brief,
the Original Option Agreement granted the Developer an option to purchase fee title to the
entire approximately 64 acre Property for $18,000,000.00. The Agreement for Purchase
and Sale and Ground Lease of Property and Escrow Instructions ("Purchase and Sale
Agreement"), attached as an exhibit to the Original Option Agreement, and which developer
intended to execute after exercising its option rights, required that the Developer provide a
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Pollution Legal Liability Policy ("PLL Policy") or fund an alternative escrow account and a
Remediation Cost Cap Insurance Policy ("Cost Cap Policy") or fund an alternative escrow
account for the entire Property; and required the Developer to remediate the Property in
accordance with a Response Plan to be approved by the California Environmental
Protection Agency, Department of Toxic Substances Control ("DTSC"), at the Developer's
then-estimated remediation cost of $16,000,000.00.
Over the past few years, the Original Option Agreement was subsequently amended on
several occasions. The Board of Port Commissioners ("Board") approved the most recent
Amended and Restated Option to Purchase and Ground Lease Real Property Agreement
("Amended Option Agreement") in July of 2008. These various amendments included,
among other matters, a shift in the close of escrow date from May of 2008 to June of 2010
to account for the Superior Court litigation then pending on the Environmental Impact
Report (EIR) for the project, and added provisions allOWing a ground lease of the
approximately 32-acre open space portion of the Property ("Open Space") to permit the
Developer to remediate and improve the Open Space, prior to the ultimate transfer of fee
title of the Open Space to the City, consistent with the City land use entitlements approved
for the project and the 2004 Tidelands Trust Exchange Act. The Amended Option
Agreement also required the Developer to provide a Completion Guaranty for the
remediation of the Open Space and record a Restrictive Covenant on the remaining
approximately 32 acres of the Property ("Development Parcels") prohibiting the
development of the Development Parcels while the Restrictive Covenant was in place (and
not until the Cost Cap Policy was in place) and requiring the Developer to obtain the PLL
Policy and Cost Cap Policy, and complete all remediation required under the Response
Plan for the Open Space. A brief summary of the key terms of the original 2003 transaction
along with the current transaction terms as amended in 2008, is attached to this Agenda
Report for reference.
Under the Amended Option Agreement both the Port and the Developer are required to
perform various due diligence and predevelopment tasks in order to move the transaction
toward a potential close of escrow. One of the key requirements is that the Developer
obtain City approval of the project entitlements and certification of the project EIR. The
Developer began working with City staff on the entitlements, along with other due diligence
matters in 2004. During the course of the project entitlement review, between 2004 and
2006, approximately 20 public meetings were held by the City, through it's various advisory
Boards, Commissions, and staff. These public meetings included several facilitated public
input workshops that took place in February through April of 2005, and resulted in the
publication of a public outreach and community input plan in May of 2005. Ultimately
hundreds of individuals and/or organizations were invited to participate in this pUblic
process. After several hearings before the Landmarks Preservation Advisory Board, the
Parks and Recreation Commission, and the City Planning Commission, the Oakland City
Council took final action to approve the project entitlements and certify the project EIR in
July of 2006. An illustrative site plan of the project approved in JUly of 2006 is attached to
this Agenda Report for information purposes. A detailed list of the various public meetings
held by the City on the Oak to Ninth Project, as well as all the key staff reports and
published documents including the EIR documents, is available on line at the City's
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website, www.oaklandnet.com. by clicking on the Oak to Ninth Project link on the
homepage.
In late July of 2006, project opponents filed legal petitions in Alameda County Superior
Court challenging the project entitlements issued by the City and the adequacy of the City's
EIR. In January of 2008, after various litigation proceedings, the court ruled on the project
entitlements and adequacy of the EIR. The ruling identified certain deficiencies in the EIR
analysis and suspended all further approvals on the Project pending a further order of the
court. The deficiencies in the EIR identified by the court were subsequently addressed by
the City. In January of 2009, after considering the revisions proposed to the EIR, the
Oakland City Council approved several amendments to the EIR and submitted the revised
EIR to the court for its review. Shortly thereafter, project opponents filed a new suit against
the revised EIR in court. This second suit was dismissed by the court in May of 2009. In
August of 2009, the court accepted the modifications to the EIR reqUired under its ruling in
the first lawsuit. In a detailed 55-page order, the court analyzed the changes to the EIR and
evaluated and rejected the project opponents' remaining legal challenges to the EIR. This
court order concluded by rejecting each of the project opponents' contentions regarding the
adequacy of the EIR and dismissed their petitions as without merit, upholding the revised
EIR as adequate.
In October of 2009, project opponents filed a notice of appeal of the Superior Court ruling
on the EIR. That appeal is now pending with the State Court of Appeal; it is estimated that it
will take approximately one year before a hearing and decision by the Court of Appeals on
the matter. The Amended Option Agreement provides for tolling of its term until final
resolution of a challenge to the EIR. Thus, it appears that a close of escrow will not occur
by June 1, 2010 as previously anticipated, and now may not occur until approximately the
first half of calendar year 2011.
Nonetheless, due to the complexity of this transaction and the requirement for approval of
key aspects of the transaction by the California State Lands Commission and State
Department of Toxics and Substance Control, Port staff continues to undertake and
complete, in compliance with the requirements of the Amended Option Agreement, to the
extent possible, various closing obligations and due diligence tasks in anticipation of an
expeditious close of escrow after the end of the tolling period. In addition, CEQA proVides
that when a Lead Agency certifies an EIR and approves a project, and then a legal action is
brought to challenge the adequacy of the EIR, a Responsible Agency such as the Port
must assume that the EIR complies with CEQA where there is no court injunction pending
against the project. Here, there is no court injunction pending against the Oak to Ninth
Project; to the contrary, the trial court determined that the City's revised EIR is adequate
and complies with CEQA. The Deve/oper and Port staff have been working to finalize, and
revise as necessary, the various transaction documents in order to present these matters to
the Board for consideration. The proposed transaction revisions better align the deal
structure with current real estate and financial/ending market realities, and are described in
greater detail in the paragraphs that follow.

(~
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ANALYSIS

Since execution of the Amended Option Agreement in July of 2008, many adverse changes
have occurred in both the financial and real estate markets resulting in a uniquely
challenged setting in which to complete such a complex real estate transaction as the Oak
to Ninth project. In mid 2009 the Developer approached the Port to request certain
amendments to the Amended Option Agreement in order to make the project easier to
finance and ultimately market during the financial crisis and stagnant real estate market
currently gripping the nation. Port staff and the Developer have been negotiating potential
changes to the transaction in light of these realities. Discussion of the key proposed
revisions to the deal documents is included in the paragraphs that follow, with a brief
summary of the key terms of the proposed transaction also provided in an attachment to
this Agenda Report. The purpose of pursuing the proposed transaction revisions and
requesting authorization to execute the transaction documents at this time is to allow all
parties to be poised to close escrow expediently once the Court of Appeal rules on the EIR
appeal. The key proposed changes to the transaction documents and structure are as
follows:
1. Purchase and Sale Agreement: As stated above, the Original Option Agreement
envisioned that fee title to the Property would be transferred to the Developer at
close of escrow for a purchase price of $18,000,000.00, along with the obligation on
the part of the Developer to provide a PLL Policy and Cost Cap Policy and to
remediate the Property in accordance with the DTSC-approved Response Plan. As
a result of the legislation authorizing a Tidelands Trust Exchange required for this
transaction, transfer of the entire Property to the Developer is no longer feasible
because approximately one half of the Property remains or will be subject to the
Tideland Trust and must be held in fee title by a Tidelands Trustee. The project
entitlements approved by the City in 2006 assume that the City will ultimately be the
owner and Tidelands Trustee of the Open Space. The Development Parcels, the
remaining approximately 32 acres of the Property, will be owned by the Developer.
This change in the amount and structure of the fee transfer of the original 64 acre
Property was the major reason for the 2008 amendments to the Original Option
Agreement, including the Open Space Ground Lease between the Port and the
Developer for the Open Space subject to the Tidelands Trust, and the scaling back
of the Property SUbject to the Purchase and Sale Agreement from the originally
planned 64 acres to approximately 32 acres.
Notwithstanding the changes in the configuration of the potential Property transfers,
the purchase price has remained the same as that established in 2003:
$18,000,000.00. This price was based upon an appraisal of the Property performed
in 2003. That appraisal established the Property's fair market value at
$34,000,000.00, less the Developer's then-estimated $16,000,000.00 in remediation
costs to be incurred by the Developer, reSUlting in a cash value to the Port of the
transaction of $18,000,000.00. Since 2003, when the original appraisal was
completed, the Developer's estimate to remediate the Property has risen
dramatically. The Developer's most current estimate to remediate the Property is
approximately $23,000,000.00. A 2007 updated appraisal of the Property concluded
4
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that, based upon the revised remediation estimates and including both the benefits
and conditions of the project entitlements granted for the project in 2006, the cash
value to the Port of this transaction, including sale of the Development Parcels, is
$15,000,000.00. Despite this most recent appraisal of the Property, the Developer's
purchase price of $18,000,000.00 remains unchanged.
In light of the recent downturn in the real estate markets, the tightening of the credit
markets affecting the entire nation since late 2008, the resultant shrinkage of lending
sources, and the current depressed state of the real estate market, the Developer
requested that the Purchase and Sale Agreement be further amended to allow for a
partial payment of the purchase price at close of escrow, with the balance of the
purchase price to be paid to the Port on or before June 1, 2015. The balance of the
purchase price would be secured by a Promissory Note and Deed of Trust recorded
on the title to the Development Parcels at close of escrow. The Developer has
proposed paying 25% of the purchase price to the Port at close of escrow, which
equates to $4,500,000.00, with the remaining 75% of the purchase price, which
equates to $13,500,000.00, to be paid on or before June 1, 2015. Between close of
escrow and final payoff of the purchase price secured by the Promissory Note and
Deed of Trust, the Developer would be the owner of the Development Parcels and
ground lessee of the Open Space and Marinas and would be responsible for the
management and maintenance of the Property. The Developer would also be
required to provide the Port with an annual payment equivalent to 75% of the net
revenue from the Property (which is defined as gross revenues less payments for
the Developer's property/possessory interest taxes). Utilizing the current gross rental
income from the Property of $1,400,000.00 per year as an example, the Port would
receive approximately $847,500.00 per year (gross revenue less property taxes of
$270,000.00 x 75%) until payoff of the Promissory Note. Should the revenues from
the Property drop below their current level, the Port would be guaranteed a minimum
annual payment of not less than $750,000.00. This interim revenue sharing
arrangement equates to an annual interest rate payment of 5.6% - 6.3% on the
Promissory Note to the Port. Neither the interim revenue payments nor the initial
25% payment of the purchase price would be credited against the balance owed on
the Promissory Note. If the Promissory Note is not paid off in full by June 1, 2015,
the Port would have the right to foreclose on the Deed of Trust, retain the original
25% purchase price payment of $4,500,000.00, and retain the interim annual rental
payments.
Although the proposed changes to the Purchase and Sale Agreement result in a
smaller cash payment to the Port in the initial close of escrow fiscal year, now
anticipated to be fiscal year 2010-2011, the requested amendments are not entirely
unexpected in light of the ongoing financial and real estate crisis. In addition, as a
result of the proposed changes, the total cash received from the Property by the Port
between 2010 and 2015 will be higher than the total cash that would have been
collected by the Port if the transaction were to close for the full purchase price
amount in 2010 ($18,000,000.00), due to the annual interim revenue sharing
arrangement described above. Furthermore, the phased payment of the purchase
price allows the Developer to better time the transaction closing with the anticipated
5
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start of actual construction of the project, which, due to the economy, is now further
into the future than originally planned.
2. Environmental Implementation and Liability Measures: Since execution of the 2003
Original Option Agreement, the Developer has been working with Port staff, City
staff, and DTSC staff to develop the Response Plan which will govern remediation of
the Property. The draft Response Plan was released by DTSC for public review and
comment on November 4, 2009 with the public comment period ending on
December 18, 2009. Once DTSC has had an opportunity to review the comments
received during this period, and require the Developer to make any necessary
changes to the Response Plan, the Response Plan can be approved by DTSC.
Approval of the Response Plan is one of the Developer's performance obligations
prior to close of escrow on the Property. In light of the current schedule for public
review of the draft Response Plan, it appears that this obligation may be completed
well before close of escrow. Port staff has been working with, and providing
feedback to, the Developer and DTSC throughout the course of the development of
the draft Response Plan over the past several years.
As mentioned above, the Original Option Agreement required that the Developer
perform the remediation of the Property in accordance with the DTSC-approved
Response Plan at a cost estimated by the Developer at that time to be
$16,000,000.00. The Developer was also required to obtain a PLL Policy and a
Cost Cap Policy for the Property at close of escrow. The Amended Option
Agreement approved by the Board in 2008 still requires that the Developer spend at
least $16,000,000.00 to remediate the Property and provide the PLL Policy at close
of escrow, but allows the Developer to secure the Cost Cap Policy in phases, based
on the development phases for the project, with only the Cost Cap Policy for Phases
I and IA required to be provided at close of escrow. The Amended Option
Agreement also reqUired that the Developer deliver to the Port a Completion
Guaranty at close of escrow, in an amount equal to the clean up cost estimate for
the Open Space which would still be held by the Port in fee at close of escrow and
subject to the Open Space Ground Lease. This Completion Guaranty would be
reduced as remediation of the Open Space occurred and the outstanding estimated
costs to remediate the remainder of the Open Space were reduced. The Amended
Option Agreement also required the Developer to record a Restrictive Covenant on
the Development Parcels prohibiting the development of the Development Parcels
while the Restrictive Covenant was in place (and not until the Cost Cap Policy was
in place) and requiring the Developer to obtain the PLL Policy and Cost Cap Policy,
and complete all remediation required under the Response Plan for the Open
Space. Thus, the Restrictive Covenant was intended to link future development
rights on the Development Parcels with the provision of environmental protections
on the Open Space until fee title to the Open Space can be transferred to the City.
The amendments currently being proposed as part of this report, include the ability
for the Developer to delay the provision of the environmental implementation and
liability measures (PLL Policy, Cost Cap Policy and Completion Guaranty) until the
earliest to occur of commencement of remediation, a material physical change to the
6
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Property or June 1, 2015, concurrent with the timeframe required for payoff of the
Promissory Note. Thus, the Developer would still have the affirmative obligation to
remediate the Property and spend at least $16,000,000.00 to do so, provide the PLL
Policy for the Property, provide the Cost Cap Policy for the Property in phases, and
provide the Completion Guaranty if the Open Space Ground Lease is executed, but
would have the right to delay provision of some of these environmental
implementation and liability measures to coincide with the Developer's anticipated
timeframe for commencement of construction on the Property. The obligation to
provide these environmental implementation and liability measures would be
secured by the Deed of Trust recorded at close of escrow on the title to the
Development Parcels. Moreover, the amendments currently being proposed still
obligate the Developer to record a Restrictive Covenant that prohibits a material
physical change to the Development Parcels while the Restrictive Covenant is in
place. If these environmental implementation and liability measures are not provided
at the time required, the Port would have the right to foreclose on the Development
Parcels, terminate the Open Space Ground Lease, and terminate the Marina Lease.
Thus, the 64 acre Property is bound with, and subject to, these obligations,
consistent with the intention of the Original Option Agreement. In addition, during
this interim period after close of escrow, but prior to full payoff of the Promissory
Note and performance and provision of all secured obligations of the Deed of Trust,
the Developers' ability to perform construction related activities on the Development
Parcels and to introduce land uses or activities other than those light industrial or
commercial purposes which are the same or similar to those existing on the
Development Parcels as of the effective date will be severely limited. Furthermore,
the amendments currently being proposed also obligate the Developer during this
interim period to respond to any regulatory agency directives, clean up orders or
response initiatives that arise after close of escrow (in addition to implementing the
DTSC-approved Response Plan); performance of this obligation would also be a
secured obligation of the Deed of Trust. These proposed revisions allow the
Developer some flexibility to provide these environmental implementation and
liability measures at a later date when commencement of project construction is
more likely to occur, yet still provide the same level of environmental assurances
and protections for the Port.
3. Tidelands Trust Exchange Agreement: Since execution of the Original Option
Agreement, in order to effectuate a potential fee title transfer of portions of the
Property to the Developer, the proposed transaction required the Port to obtain State
Lands Commission approval to remove or alter configuration of the Tidelands Trust
on the Property. In 2004 the State Legislature approved 5B1622 which authorizes,
among other matters, a boundary line agreement, a Tidelands Trust exchange and
sale of portions of the Property, subject to subsequent approval by the State Lands
Commission of an Exchange Agreement implementing the legislative authorization.

(~

In sum, 5B1622 authorizes an exchange of certain Tidelands Trust lands that are no
longer useful for Tidelands Trust purposes ("Exchange Out Land") for other lands,
not now subject to, but that will be useful for the Tidelands Trust (the "Exchange In
7
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Lands") and authorizes the sale of the Exchange Out Land and other portions of the
Property (together the Development Parcels) to the Developer. The remaining
portions of the Property which continue to be useful for Tidelands Trust Purposes
(Le., the Open Space) for, among other matters, public open space and public
streets will be affirmed as granted Tidelands Trust lands. Upon close of escrow, the
Development Parcels will no longer be subject to the Tidelands Trust.
More specifically, SB 1622 requires any Exchange Out Land be replaced with
Exchange In Land not now subject to, but necessary to and supportive of the
Tidelands Trust, and of equal or greater dollar value than the Exchange Out Lands.
Along with authorizing determination of the exact acreage of the Exchange Out
Land, SB 1622 establishes certain additional parameters for the Exchange In Lands;
the Exchange In Land must be located in certain geographic areas of Oakland and
be selected based upon certain priorities: First Priority - land in the Estuary Plan
area, Second Priority - land adjacent to the Estuary Plan area, Third Priority - land
in the Inner Harbor, and Fourth Priority - land within the Outer Harbor and including
the Oakland Army Base. If no qualifying Exchange In Land can be found, funds
equal in value to the value of the Exchange Out Land would be deposited with the
State into a fund to be used for future purchases by the Port of land that would
qualify as Exchange In Land.
In approximately 2005 Port staff began to search for potential Exchange In Land to
comply with the terms of SB 1622. This search consisted of an examination and
analysis of the various parcels available within the four priority areas mentioned
above. The analysis focused on key factors such as availability of a parcel, potential
land uses for which the parcel can be utilized now and in the future, environmental
contamination of the parcel, and the value of the parcel. As a result of these efforts,
Port staff examined over 40 potential parcels of Exchange In Lands, including
several parcels which were suggested by community representatives. Most of these
parcels were either not immediately available for purchase, were being utilized now
or planned for future utilization by land uses inconsistent with the Tidelands Trust,
were parcels that had evidence of significant environmental contamination, or were
parcels already owned by or planned for acquisition/utilization by other public
agencies such as the City or the State of California. Further detail of the Exchange
In Land analysis conducted to date is provided in an attachment to this Agenda
Report.
In 2007, the State Lands Commission requested that the appraisal of the Property
completed in 2003 be updated to consider whether the Property's value had
changed as a result of the project entitlements granted by the City for the
development as well as to account for changing market values since the previous
appraisal. The 2007 appraisal determined that, with consideration given to the
Developer's updated estimated remediation costs, the value added from the project
entitlements and the changes in real estate market conditions, the value of the
Property was approximately $15,000,000.00. Based upon this 2007 appraisal, the
value of the Exchange Out Lands is approximately $2,400,000.00. Thus, any

8
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proposed Exchange In Lands must have, among other matters, a value equal to or
greater than $2,400,000.00 in order to qualify for use as Exchange In Lands.
As a result of this analysis, Port staff believes that the appropriate Exchange In Land
consistent with SB 1622 is the Army Reserve Parcels acquired by the Port in June of
2007. The Army Reserve Parcels are located within the boundaries of the former
Oakland Army Base, in the Fourth Priority area identified in SB 1622, and are
surrounding by Tidelands Trust encumbered properties on all sides. The Parcels
were purchased by the Port for $4,400,000.00 ($2,000,000.00 greater in value than
the Exchange Out Land). The Army Reserve Parcels do not require any further
remediation, pursuant to the Finding of Suitability to Transfer (FOST) that was
prepared for the property transfer. The Port and City land use plans and intentions
for the Army Reserve Parcels include utilizing the site for maritime related industrial
activities, with the potential to incorporate this land into a planned intermodal rail
facility. Thus, it is a suitable property for use for Tidelands Trust activities. For all of
the reasons above, Port staff believes that the Army Reserve Parcels qualify as the
Exchange In Land in compliance with SB 1622. Port staff and Commission staff
agreed that port acquisition of the Army Reserve Parcels was in anticipation of later
consideration of the Parcels as the Exchange In Parcel. In the meantime, as earlier
noted, Port staff has continued to search for a qualifying Exchange In Parcel. The
Port holds the Army Reserve Parcel in trust pending its consideration as the
Exchange In Parcel.
While the Developer has been pursuing the project entitlement approvals, Port staff
and the Developer have been meeting regularly and working with the staff of the
State Lands Commission for the past few years to draft specific terms of the
Exchange Agreement implementing the transaction authorized by SB 1622. The
proposed Exchange Agreement, as required by SB 1622, provides for, among other
matters, environmental implementation and liability measures for the benefit of the
State and the Port as a Trustee, as explained above. It is anticipated that shortly
after the Port authorizes execution of this Exchange Agreement, the State Lands
Commission will consider approval of authorizing its Executive Director to execute
the Exchange Agreement. The State Lands Commission, Port and the Developer will
all be required to execute the Exchange Agreement prior to close of escrow.
4. Open Space Ground Lease: As mentioned previously, the Amended Option
Agreement allows for title to the Open Space to either be transferred to the City
concurrently with close of escrow, or alternatively the Developer would have the right
to ground lease the Open Space from the Port at close of escrow and perform the
necessary remediation of the Open Space in phases under the terms of the Open
Space Ground Lease.
Once this remediation of the Open Space is completed, fee title would then transfer
to the City in phases, and the accompanying ground lease for that phase would
terminate. The schedule for the ultimate completion of this phasing of remediation
could run for several years prior to the transfer of the last phase of the Open Space
to the City. While the Developer is the lessee of these properties, property
9
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management and maintenance obligations of the Open Space would be assumed by
the Developer, who would in turn ground lease the Open Space from the Port for $1
per year.
However, since the Port remains on the title to the Open Space during this interim
period prior to ultimate fee transfer to the City, the Amended Option Agreement also
requires that the remediation and PLL Policy and Cost Cap Policy obligations of both
the Open Space and the Development Parcels be imposed upon the owner of the
Development Parcels (Developer) until fee transfer of the Open Space to the City is
completed. These obligations would be in the form of a Deed of Trust discussed
above recorded on the title of the Development Parcels at close of escrow. In
addition, the Restrictive Covenant prohibits any material physical changes on the
Development Parcels until all the secured obligations of the Deed of Trust, including
the environmental implementation and liability measures, are provided in addition to
the payoff of the balance on the Promissory Note. The proposed Open Space
Ground Lease form is largely unchanged from that approved as part of the Amended
Option Agreement, with the exception of some minor clarifying amendments to the
maintenance obligations during the term of the Lease and to provide for termination
rights for the Port if the Developer fails by June 1, 2015 to perform obligations
secured by the Deed of Trust recorded on the Development Parcels, among other
matters.
5. Marina Lease: The Original Option Agreement gave the Developer the right to lease
the existing two marina areas adjacent to the Property from the Port, for an annual
rental payment of $1 plus participation rent in the amount of 5% of the gross
revenues beginning no later than the 8th year after the effective date. In addition, the
Developer has an affirmative obligation to substantially reconstruct the Clinton Basin
Marina improvements and commence construction of new improvements to the Fifth
Avenue Marina within certain early term milestones for each. These original
provisions remain largely intact since the Original Option Agreement, but
amendments are now proposed as part of this action to tie this Marina Lease back to
the obligations secured by the Deed of Trust, in such a way that the Port would have
the right to also terminate the Marina Lease if the obligations secured by the Deed of
Trust are not performed by June 1, 2015. In addition, the timing for commencement
of construction of the aforementioned marina improvements may be adjusted to
coincide with the current timeframes for development of the uplands portion of the
Property.
6. Other Minor Edits: There are other minor edits proposed to the Amended Option
Agreement and its various exhibits and form documents that are intended to provide
internal consistency among the various documents and clarify the intent and
meaning of various terms and provisions. While these more minor or technical edits
do not warrant significant discussion within this Agenda Report they are intended to
clarify and simplify the document for ease in implementation and ensure internal
consistency in language throughout the various related aspects of this complex
transaction.
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Based upon the analysis contained above, Port staff believes that the proposed revisions to
the transaction structure and documents described within this Agenda Report are
reasonable and appropriate based upon the current financial and real estate market
realities, which will undoubtedly linger for some time into the future. Authorization of these
proposed revisions will provide the Developer with greater flexibility to finance this
transaction, and ultimately develop the project, while providing the Port with fair market
value and environmental assurances for the Property. Once the Court of Appeal rules on
the EIR matter, and presuming that rUling is supportive of the Superior Court's decision,
approval of these transaction revisions and authority to execute these agreements will
allow close of escrow to occur expeditiously thereafter.
Staff recommends that the Board open the pUblic hearing to receive pUblic testimony on the
proposed actions, and then once members of the public have had an opportunity to
address the Board, close the pUblic hearing. Staff further recommends that upon
consideration of any input received during the public hearing, that the Board adopt the
appropriate findings under the California Environmental Quality Act ("CEQA"), approve the
requested amendments to the Amended Option Agreement, and authorize the Executive
Director to execute the Exchange Agreement, the Purchase and Sale Agreement, the Open
Space Ground Lease, the Marina Ground Lease and any other accompanying transaction
agreements supporting those documents, and make any necessary findings related to that
authorization.
BUDGET & FINANCIAL IMPACT

In light of the current litigation filed against the City's revised EIR for the project, the close
of escrow date is difficult to determine with certainty at this time, but will most likely not
occur by June of 2010 as previously anticipated. It is now anticipated that close of escrow
may occur during the second half of fiscal year 2010-2011, although this is dependent upon
the outcome and timing of the current litigation. Until close of escrow, the Port will continue
to retain full ownership and possession of the Property, receive all revenues from tenants
on the Property and provide required maintenance of the Property.
With the proposed changes to the Amended Option Agreement, the Developer will be
paying only 25% of the purchase price at close of escrow, which equates to $4,500,000.00,
with the remaining 75%, which equates to $13,500,000.00, secured through a Promissory
Note and Deed of Trust recorded on the Property payable on or before June 1, 2015. The
Port will also receive 75% of the net revenue from the Property during this interim five year
period, with a minimum annual payment of $750,000.00, which equates to 5.6% interest on
the Promissory Note balance, but with the potential for receiving an actual annual payment
of approximately $847,500.00 to the Port, which equates to 6.3% interest on the
Promissory Note. If the full balance payable on the Promissory Note is not paid by June 1,
2015, the Port has the right to foreclose on the Promissory Note and Deed of Trust, retain
the initial $4,500,000.00 payment, and retain the interim annual rental revenue share.
STAFFING IMPACT

There will be no impact to Port staffing as a result of the proposed action.
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SUSTAINABILITY

Approval of the proposed transaction will provide many economic, environmental and social
equity benefits for the City and the region, and will support many sustainability concepts.
The proposed project represents an opportunity to redevelop an underutilized property
which is no longer necessary for Port maritime or aviation purposes, and to provide housing
units, commercial space, recreational marinas and public open space and parks to the City
and the region. As stated in the City staff reports prepared for the project entitlement
approvals by the City Council in 2006, the proposed project will also provide many
economic benefits to the local economy. The proposed project will provide affordable
housing units for the City, available to a wide range of income levels and families. The
proposed project will also generate new tax increment funds for the City Redevelopment
Agency which can be used for projects within the Central City East Redevelopment Plan
Area and the Central District Urban Renewal Plan Areas of Oakland. The proposed project
will provide jobs for local residents during construction, and will also provide jobs during
operation of the project in connection with the commercial businesses associated with the
development and with the maintenance of the parks, open space and landscaping areas
within the project.
In addition, the project site has been used for many years for industrial purposes and the
soils reports indicate that much of the soil on the site contains contaminants. The
Developer will be obligated to remediate the Property consistent with the DTSC-approved
Response Plan, which will greatly improve the environmental condition of the Property.
The project will also provide new venues for pUblic access to the waterfront with the
approximately 32 acres of public access and open space on the Property, much of which is
presently not available to the public, and will also include completion of a significant
segment of the Bay Trail along the perimeter of the Property. The conditions of approval
and EIR mitigation measures imposed by the City on the project entitlements granted by
the City Council also include many other sustainability measures which the Developer will
be required to adhere to during construction and operation of the project.
ENVIRONMENTAL

The City of Oakland, as the land use permitting agency with the principal responsibility for
deciding whether to approve the Oak to Ninth Project and for imposing mitigation measures
and conditions of approval, is the Lead Agency for the project for purposes of CEQA. In
May of 2004, the City issued a Notice of Preparation, which officially commenced the
CEQA process for the project. The City then released the Draft EIR for pUblic review on
August 31, 2005, and published a Final EIR on February 1, 2006. A list of the City staff
reports and public notices issued for the EIR for the project, along with electronic versions
of the Draft EIR, Final EIR and other related EIR and CEQA documents for the project are
available on the City's website at www.oaklandnet.com. by clicking on the link to the Oak to
Ninth Project on this homepage.
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The City Council approved the project entitlements and certified the project EIR in July of
2006. As described above, the project opponents then brought suit in the Alameda County
Superior Court to challenge the adequacy of the City's EIR. The trial court ruled that
several impacts were not adequately analyzed in the original EIR and it ordered that the
City suspend any further project approvals. In response to the court's ruling, the City
Council prepared revisions to the EIR and certified the revised EIR in January 2009. In
August 2009, the trial court determined that the revised EIR complied with CEQA and
adequately addressed the deficiencies it had identified. The court therefore vacated its prior
order suspending the Project approvals. As noted above, the case is currently on appeal.
Unless and until it is enjoined by the California Court of Appeal, as a Responsible Agency
under CEQA, the Port must presume that the EIR prepared and certified by the City, and
evaluated and upheld by the Superior Court, complies with the reqUirements of CEQA. In
particular, Section 21167.3(b) of the Public Resources Code provides that, in the event a
legal action or proceeding is commenced to challenge an EIR, but no injunction is granted
by the court, Responsible Agencies shall assume that the EIR complies with CEQA and
shall grant its approval or disapproval based on the required timeframes for reaching a
decision. This statutory provision goes on to explain that an approval by a Responsible
Agency in such a circumstance "shall constitute permission to proceed with the project at
the applicant's risk pending final determination of the action or proceeding". As a
Responsible Agency, the Port is required to consider the City's EIR and revised EIR and
then reach its own conclusions on whether and how to approve the real estate transaction
needed for the project.
The Port's actions in consummating the transaction contemplated herein would not create
any additional or substantially increased environmental impacts, as compared with the
impacts for the project that the City has already evaluated in its EIR and its revised EIR. In
addition, there have been no project changes, no changes in the circumstances
surrounding the project, and no new information since the City's certification of the revised
EIR in January 2009 that would give rise to a requirement under CEQA to prepare a
supplemental or subsequent EIR. The amendments to the Option Agreement that are
contemplated involve various aspects of implementing the real estate transaction needed
for the project, but they do not alter the scale, nature or impacts of the project in any
material way. Finally, because the project as approved by the City and evaluated in the
EIR and revised EIR will result in impacts that cannot be mitigated to a less than
significant level, the Port also is required to adopt its own Statement of Overriding
Considerations. Proposed CEQA findings and a proposed Statement of Overriding
Considerations are attached to this Agenda Report.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

r"'"

OCIP does not apply to the proposed action.
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GENERAL PLAN

Approval of the proposed action is consistent with the General Plan, as the development
project entitlements approved by the City Council in 2006 included amendments to the
General Plan to accommodate the proposed project and ensure consistency with the
Oakland General Plan.
INDENTURE COMPLIANCE

It has been determined that the Property to be sold or otherwise transferred is
unnecessary for Port purposes or harbor development. It is further expected that, as of
the Close of Escrow, the Property proposed to be sold or otherwise transferred will not,
together with other Port properties disposed of during the 12-month period ending on the
day of such transfer, constitute a Significant Portion of the Port (as defined in each of the
Port's Master and Intermediate Lien Trust Indentures). The Board hereby directs that the
proceeds of such sale or transfer(s) shall be deposited in the Port Revenue Fund and
shall be used in accordance with the applicable provisions of the Indentures.
Furthermore, pursuant to Section 3.3 of the Purchase and Sale Agreement, the Port is
required to perform certain obligations prior to the Close of Escrow to ensure compliance
with the applicable provisions of the Master Indenture. Specifically, the Port may not
dispose of any Port facilities prior to the Close of Escrow if such disposition would cause
the Port to be unable to meet the test outlined in the second preceding paragraph (or
other applicable tests under the Indentures) at the time of the Close of Escrow. While the
Port could delay the Close of Escrow until such time as it is able to satisfy such
requirements, the Purchase and Sale Agreement would require it to pay liquidated
damages of $2,470.00 to the Developer for each day that the Close of Escrow is so
extended.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS

1. After conducting a public hearing, adopt CEQA findings and authorize execution of
the proposed revised transaction documents as recommended in this Agenda
Report, which will allow the project to move forward toward a close of escrow as
soon as possible;
2. Do not conduct a public hearing or adopt CEQA findings or authorize execution of
the proposed revised transaction documents, which may result in the Developer
being unable to exercise the option and close escrow on the transaction; or
3. After conducting a public hearing, adopt CEQA findings and authorize execution of
some alternative amendments to the Amended Option Agreement and related
documents based upon direction provided by the Board, which, depending on the
nature of those alternative amendments, may require further negotiation with the·
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Developer to determine the feasibility of those amendments with respect to the
ability to ultimately close escrow on the transaction; or
4. Continue the matter for further discussion.

RECOMMENDATION
It is recommended that the Board pursue Option 1 above, and;
Open the public hearing and receive public testimony on the matter;
Close the public hearing;
Adopt the attached CEQA findings and Statement of Overriding Considerations;
Adopt a resolution authorizing the Executive Director to execute an amendment to
the Amended Option Agreement consistent with the analysis and discussion
contained within this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute an Exchange
Agreement with the State Lands Commission, and the Developer in conformance
with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Purchase and
Sale Agreement in conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute an Open Space
Ground Lease in conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Marina Lease in
conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Restrictive
Covenant in conformance with this Agenda Report;
Adopt an Ordinance authorizing the Executive Director to execute a Deed of Trust in
conformance with this Agenda Report;
Adopt a Resolution approving the procedures adopted for and the selection and
submitting of the Army Reserve Parcels as the Exchange In Parcel in compliance
with SB 1622 and, pending approval of the Exchange Agreement and the Port's
selection of the Army Reserve Parcel as the Exchange In Parcel, to hold the Army
Reserve Parcel in trust;
Adopt a Resolution authorizing the Executive Director to execute a Promissory Note
in conformance with this Agenda Report; and

r"'"
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Authorize the Executive Director or his designee to execute such related transaction
agreements and such additional documents as may be necessary to carry out this
authority provided that such documents are approved by the Executive Director or
his designee and approved by the Port Attorney as to form and legality.
Attachments:
1.
2.
3.
4.

Illustrative Diagram of Oak to Ninth District Project
Summary of Key Terms of the Transaction
Trust Exchange Parcel Analysis
CEQA findings and Statement of Overriding Considerations
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Summary of Key 029 Deal Structure Changes from 2003-Present
Key Terms of Original 2003 Option Agreement Transaction Structure approved by Board:

,-..•

•
•
•
•

Transfer all 64 acres to Developer in fee title at close of escrow
$18 million purchase price (based upon 2003 appraisal value of $34 million, less estimated $16 million
remediation costs)
Developer obligated to spend $16 million to remediate property
Developer obligated to obtain PLL Insurance and Cost Cap Insurance at close of escrow on entire site
Ground Lease for Marinas, obligation to improve marinas to first class condition
Close of escrow by May of2008

~aior Milestones and Intervening Events during 2003-2008:
2004 - Trust Exchange legislation adopted which authorized removal of Tidelands Trust from Y, of site and other
y, of site remains Trust property and must be owned by a Trustee Agency, any net loss of Granted Trust lands
from the site must be replaced with an "exchange in" property of greater or equal monetary value made subject to
the Granted Trust
July 2006 - Land use entitlements for project approved by City (Dev Agmnt, EIR, Vesting TIM, etc.), including
provisions which allow City to take fee title to Open Space Trust lands as Trustee Agency
July 2006 • Challenge to land use entitlements and EIR filed
2006 - State Lands Commission (SLC) remediation consultant confirms that remediation costs of property exceed
$16 million, estimate closer to $23 million
January 2007 • new appraisal obtained at request ofSLC which determines fair market value of property sale at
$15 million, includes assumptions related to City entitlements and revised remediation estimates
June 2007 • Port acquires Army Reserve property for $4.4 million, potential "exchange in" parcel
January 2008 - Superior Court ruling issued determining certain aspects of City EIR inadequate, along with
certain aspects of Development Agreement, Developer and City begin work to remedy EIR deficiencies

Key Terms of Current Amended Option Agreement Structure. approved by Board in July 2008:

•
~.

•
•
•
•
•

•
•

•

Transfer approx. It, property to Developer in fee title (residential portion) and 'h property to City (open space,
pubic streets, etc.)
$18 million purchase price remains unchanged
Developer still obligated to spend $16 million to remediate property
Developer obligated to obtain PLL Insurance for entire property at close of escrow
Marina Ground Lease unchanged
Close of escrow shifted to June 2010
Developer obligated to obtain Cost Cap Insurance at close of escrow for Phase 1 and Phase 1A only, subsequent
Cost Cap Insurance for later phases deferred until later dates when construction commences
Ground Lease for Open Space between Port and Developer created to allow Developer to remediate property prior
to transfer to the City if desired rather than transfer fee title to City at close of escrow
Completion Guaranty required at close of escrow if Open Space Ground Lease executed to ensure remediation of
Open Space lands can be completed
Restrictive Covenant recorded at close of escrow on residential fee sale property to prohibit residential project
development until all environmental insurance/Guaranty provided for property

Major Milestones and Intervening Events since 2008 Agreement Approved:
August-September 2008 - Ml\ior financial crisis in US banking and investment industry takes hold, collapse of
Lehman Brothers, financial bailouts and buyouts of AIG, Merrill Lynch and other institutional lenders and banks,
ripple effects on other economies/markets
March 2009 & September 2009- Developer approached Port requesting changes to October 2008 deal structure,
requested flexibility in order to better attract financing in light oftight lending markets and requested the ability to
defer some upfront costs until residential market rebounds
August 2009 - Superior Court ruling issued finding that revised EIR is sufficient
October 2009 - Notice of Appeal of Superior Court ruling filed on EIR

Proposed Key Terms of Revised Transaction Structure:

•
•

•
•
•
•
•
•
•
•
•

Transfer approx Y, property to Developer in fee title (residential portion) and Y, property to City (open space)
$18 million purchase price remains unchanged, however Developer will pay 25% ofpurchase price at close of
escrow ($4.5 million) and pay the 75% balance ofthe purchase price ($13.5 million) on or before June 1, 2015
secured by a Promissory Note and Performance Deed ofTrust, in addition to a payment of 75% share ofthe net
rental income from the property (gross revenues less property taxes) annually to the Port (with such payments
guaranteed at a minimum of$750.000 per year) in lieu ofinterest payments (equivalent to min of5.6% interest)
Developer still obligated to spend $16 million to remediate property further obligated to affirmatively respond to
any and all Agency directives or orders requiring remediation, monitoring or sampling ofsoil immediately upon
close ofescrow, including matters that are not related to the Project RAP
Marina Ground Lease unchanged, other than Port has the right to terminate if Developer does not perform all
secured obligations ofthe Performance Deed ofTrust by June 1, 2015
Open Space Ground Lease between Port and Developer remains to allow Developer to remediate property prior to
transfer to the City if desired, Port also has the right to terminate if Developer does not perform all secured
obligations ofthe Performance Deed of Trust by June 1, 2015, and Port also has review and approval authority
over any new property use agreements of 1 year or more term until Deed ofTrust removed
Close of escrow pushed out until resolution ofAppeal, most likely won't occur until FY 2010-201 1
Developer allowed to delay obtainment ofPLL Insurance for entire property after close ofescrow until June 2015
Developer allowed to delay obtainment ofCost Cap Insurance for Phase I and Phase lA after close ofescrow
until June 2015, then can obtain in subsequent discreet development phases thereafter
Developer allowed to delay posting ofCompletion Guaranty to ensure remediation ofOpen Space lands ground
leased by Port after close ofescrow until June 2015 but no Material Physical Changes allowed on property until
that time
Restrictive Covenant still recorded at close ofescrow on residentialfee transfer properties to prohibit Material
Physical Changes to property, which includes development ofresidential uses, until Deed of Trust removed
Performance Deed ofTrust in favor ofPort recorded on residentialfee transfer property at close ofescrow
securing the obligations to provide the Completion Guaranty, the PLL Insurance. the Cost Cap Insurance for
Phase I and lA, along with payment ofthe balance ofthe purchase price on the Promissory Note and Annual
Rental Share PaymentsJailure to perform these secured obligations on or before June I, 2015 will trigger the
Port's right to foreclose on the Deed ofTrust and also terminate Open Space Ground Lease and Marina Lease

Trust Exchange Parcel Analysis and Recommendation for Approval ofArmy
Reserve Property as the Trust Exchange Parcel
Chapter 542, Statutes 2004 ("SB 1622") approves a proposed exchange of Granted Lands 1 -- tide
and submerged lands granted to the City of Oakland by the Legislature within the Oak Street to
9 th Avenue Property - for certain lands not now subject to the Public Trust or the Legislative
Grants ("Trust Exchange Parcel"). SB 1622. Sec. 4. By virtue of the exchange authorized by SB
1622, certain Granted Lands with the Oak Street to 9th Avenue Property, the Oak Street to 9th
Avenue Exchange Lands. will be freed from the Public Trust and the Legislative Grants and the
Trust Exchange Parcel will be made subject to the Public Trust and the Legislative Grants ("SB
1622 Exchange").
SB 1622 authorizes the State Lands Commission ("Commission") to approve the SB 1622
Exchange if the Trust Exchange Parcel meets certain conditions, including satisfaction of
specific selection criteria. Ibid. The Commission established procedures for effectuating the SB
1622 Exchange, including procedures for ensuring all reasonable efforts have been made to
locate and for reviewing and approving or disapproving the Port's selection of a Trust Exchange
Parcel. SB 1622. Sec. 7.
This submission details Port staff's efforts to fmd a parcel that meets the SB 1622 selection
criteria for the Trust Exchange Parcel including (I) an extensive investigation to locate parcels
that might meet the SB 1622 selection criteria; (2) a parcel-by-parcel analysis of the more than
40 parcels identified in that investigation; and (3) staff's identification ofa Trust Exchange
Parcel.
SUMMARY OF CONCLUSION
As described in more detail below, Port staff separately analyzed each parcel it identified
regardless of whether those parcels were available for sale. Staff's investigation concluded that
no property presently available in the first three Priority Areas, the Estuary Plan Area, adjacent
to the Estuary Plan Area, or in the Middle Harbor, met the SB 1622 selection criteria. The Port
concluded property located in the former Oakland Army Base, the Fourth Priority Area - the
Outer Harbor, where the Army Reserve is located ("Army Reserve Property") met the criteria for
the Trust Exchange Parcel. The Port acquired the Army Reserve Property in 2007.
Analysis of the title and boundary history of the area in which the Army Reserve Property is
located shows that the Army Reserve Property is not now subject to the Public Trust or the
Legislative Grants. Its environmental condition is such that no further remediation is required. A
land use covenant restricts uses of the Army Reserve Property, but not inconsistently with the
Public Trust or the Legislative Grants. The value of the Army Reserve Property ($4,396,860.00)
is equal to or greater than the value of the Oak Street to 9th Avenue Exchange Lands
($2,400,000).
Unless otherwise noted, capitalized terms in this submission are defined as set forth in
SB 1622.
1
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The Anny Reserve Property is a portion of the lands described in Section 2(0) of Statutes 2005,
Chapter 664. In that legislation, the Legislature recognized that certain lands, specifically
including the Trust Exchange Parcel, are essential for the Port to acquire to expand the Port's
terminal and transportation capacity and meet BCnC's 2020 cargo throughput demand forecasts.
Stats. 2005, Chap. 664, sec. 2(0). Acquisition of the Anny Reserve Parcel will benefit the Public
Trust and the Granted Lands Acts by facilitating development, construction and expansion of the
Port's Outer Harbor Marine Terminals through the provision of additional intermodal rail
facilities and ancillary maritime support services on the site. These additional facilities and
services will (1) allow increased container throughput and reduce the share of truck traffic versus
rail traffic in and around the Port's marine terminals and on regional roadways, (2) facilitate
construction of numerous environmental design strategies to minimize air quality impacts from
this facility on surrounding communities and provide substantial economic benefits to the Port,
the local community, and the region and (3) comply with and implement regional land use plans,
including the intended reuse of the Oakland Anny Base as set forth in the Oakland Base Reuse
Authority Final Reuse Plan for the former Oakland Anny Base dated July 31, 2002 and the
Granted Lands Acts (or other such acts applicable to the Port) as such use is for "improvement
and conduct of a harbor and construction of structures and utilities necessary or convenient for
the promotion and accommodation of commerce and navigation. . .. "
As a consequence, staff submits that Port acquisition of the Anny Reserve Property promotes the
purposes or objectives of the Legislative Grants and the Port Improvement Plans and is
consistent with the Public Trust.
DISCUSSION

I.

Selection Criteria
A.

SB 1622 Criteria

SB 1622 requires a proposed Trust Exchange Parcel be approved by the Commission according
to procedures established by the Commission. In order to approve a proposed Trust Exchange
Parcel, the Commission must decide that the proposed Trust Exchange Parcel:
•

•
•

Promotes the purposes or objectives of the Estuary Plan, the Legislative Grants, or the
Port Improvement Plans, as applicable, to extent those purposes or objectives are
consistent with the Public Trust;
Has been selected according to certain criteria set forth in SB 1622; and
Is equal to or greater in value than the value of the Oak Street to 9th Avenue Exchange
Lands.

SB 1622 contains two categories of specific criteria for the Trust Exchange Parcel: location and
use

1.

Location Priority

SB 1622 establishes 4 geographic areas in which a Trust Exchange Parcel may be located and
prioritizes the four areas. SB 1622. Sec. 4(b)(2). The geographic areas and their priority are:
•
•
•
•

First Priority Area -- the Estuary Plan Area (shoreline of the Estuary from
approximately, but not including, the Howard Terminal to Damon Slough);
Second Priority Area -- contiguous to the Estuary Plan Area (but waterward of 1-880);
Third Priority Area -- within the Inner Harbor area; and
Fourth Priority Area -- within the Outer Harbor area (including properties within the
former Oakland Army Base).

In its investigation, Port staff considered the first two Priority Areas together because of their
physical proximity and as a matter of common sense. In this submission, the Estuary Plan Area
and the contiguous Estuary Plan Area are referred to collectively as the Consolidated Estuary
Plan Area. 2 If a qualifying Trust Exchange Parcel is not available in the Consolidated Estuary
Plan Area, the selection criteria require the Port to acquire property, in descending order of
priority, in the remaining Priority Areas. The remaining Priority Areas, the Inner and Outer
Harbor Areas, are largely owned or controlled by the Port.
SB 1622 also provides that, if a Trust Exchange Parcel is not approved by the Commission or
that the Port has made all reasonable efforts to locate a Trust Exchange Parcel and no qualifying
Trust Exchange Parcel is available, the exchange agreement may provide that funds for
acquisition of the Trust Exchange Parcel be deposited into the KapiioffLand Bank, Pub.Res.
Code § 8610, to be held for acquisition of a Trust Exchange Parcel meeting the selection
criteria.
2.

Use Limitations

SB 1622 requires the Trust Exchange Parcel, if located in the First or Second Priority Areas,
support or relate to the purposes or objectives of the Estuary Plan to the extent these purposes are
consistent with the Public Trust. 3 If the only land available within the First Priority Area is
designated in the Estuary Plan for a use not consistent with the Public Trust, the Port may
acquire such lands if its acquisition supports or relates to the purposes or objectives of the Public
Trust and the Legislative Grants. 4 If the Trust Exchange Parcel is located in the Third or Fourth
2 The Consolidated Estuary Plan Area is, in general, bounded by 1-880 on the north, the
Oakland Estuary on the south, Clay Street on the west and Hegenberger Road on the east.

Along with the traditional purposes of commerce, navigation, or fishery, purposes
consistent with the Public Trust identified in SB 1622 are: open space, public access, waterrelated recreation, commercial services to visitors as necessary, plant and animal habitat and
circulation to and along the waterfront. SB 1622, Sees. 4(g), 40)(2)
3

The purposes or objectives of the Legislative Grants include establishment,
improvement and conduct of a harbor and construction of structures and utilities necessary or
convenient for the promotion and accommodation of commerce and navigation. The grant which
conveyed portions of the Oak Street to 9th Avenue Property to the City of Oakland is particularly
directive: "that said lands shall be used by said city ... , only for the establishment,
4
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Priority Area its use must be consistent with the Legislative Grants or Port Improvement Plans,
to the extent the purposes and objectives of the Port Improvements Plans are consistent with the
Public Trust and Legislative Grants.
B.

Proposed Additional Technical Requirements

Believing further information regarding a Trust Exchange Parcel was necessary for the
Commission's consideration in accordance with SB 1622, staff of the Commission proposed
certain additional technical requirements relating specifically to the situation and status of that
property. In sum, those proposed requirements are:
•

Description and discussion of the present and proposed uses of the proposed Trust
Exchange Parcel.

•

Information on valuation of a proposed Trust Exchange Parcel.

•

Information on the environmental status of a proposed Trust Exchange Parcel.
This submission includes such information.
C.

Other Necessarv Information

In addition to the requirements of SB 1622, the very nature of the exchange transaction required
certain information be known and understood before the SB 1622 selection criteria could be
applied to any specific parcel.
1.

Extent of Oak Street to 9th Avenue Exchange Lands

The area of the Oak Street to 9th Avenue Exchange Lands must be determined in order to
determine their value for purposes of the exchange. Because of the complex and sometimes
confused title history of the Oakland Waterfront including the Oak Street to 9th Avenue
Property, a serious question arose over the extent of Granted Lands and therefore the boundary
between Granted Lands and After-Acquired Lands. The location of that boundary would
determine the extent of the Oak Street to 9th Avenue Exchange Lands.
After a thorough review of the title and boundary history of the Oak Street to 9th Avenue
Property, the Port and the State agreed on the location of the boundary between Granted Lands
and After-Acquired Lands. By virtue of that agreement, the Port and the Commission agree that
the Oak Street to 9th Avenue Exchange Lands comprise approximately 8.28 acres of Granted
Lands.
2.

"ll

Value Information

improvement and conduct of a harbor, and for the construction, maintenance and operations
thereon of wharves, docks, piers. slips, quays and other utilities, structures and appliances
necessary or convenient for the promotion and accommodation of commerce and navigation ...
Stats. 1911, Chap. 654. Section I (emphasis supplied).

."

Whether the value of a Trust Exchange Parcel is equal to or greater than the value of the Oak
Street to 9th Avenue Exchange Lands is a function of (1) the fair market value of the Oak Street
th
to 9 Avenue Exchange Lands determined by an appraisal and (2) the fair market value of the
Trust Exchange Parcel determined either by an appraisal or by its fair market value.
The fair market value appraisal of the of the Oak Street to 9th Avenue Exchange Lands has been
completed and approved by the staff of the Commission for submission to the Commission. The
value of the 8.28 acre Oak Street to 9th Avenue Exchange Lands is $2,400,000. Thus, the
proposed Trust Exchange Parcel must have a fair market value equal to or greater than
$2,400,000.
3.

Relation to and Compliance With the Option Agreement

SB 1622 recognized that the Port is in the process of reconfiguring itself in response to regional
and local environmental concerns, including greater efficiency in moving containers to their
destinations with the least relative environmental impact. SB 1622 also recognized that portions
of the Oak Street to 9th Avenue Property were no longer useful for purposes of the Public Trust
or the Legislative Grants, while other portions were useful for those purposes. Consequently, the
Port encouraged removal of defunct and dilapidated industrial uses. As a result, SB 1622
acknowledged that a mixed-use development proposed was part of the Port's efforts to transform
the Estuary shoreline of the Oak Street to 9th Ave Property. To implement that effort, the Port
entered into an Option agreement with Oakland Harbor Partners, LLC. ("OHP").
Before OHP exercises the Option to acquire portions of the Oak Street to 9th Avenue Property,
certain conditions precedent must be satisfied. A critical condition precedent was City approval
of an EIR for the proposed project, which authorized construction of a mixed-use development.
After litigation challenging the City's compliance with the California Environmental Quality Act
("CEQA") in approving the entitlements, the City certified an Environmental Impact Report
approved by the Superior Court that considered and approved such entitlements. An appeal of
the Superior Court's decision has been filed.
Exercise of the Option will in turn require the Port and OHP to enter into a Purchase & Sale
Agreement.
4.

Availability

In establishing procedures for reviewing the Port's selection of a Trust Exchange Parcel, the
Commission's staff held that a Trust Exchange Parcel should be available in conjunction with the
Commission's consideration or approval of an exchange agreement. This req!1irement was
consistent with the Port's objective. The transaction with OHP requires that the Port, once OHP
exercise its Option to purchase portions of the Oak Street to 9th Avenue Property and enters into
the Purchase & Sale Agreement with the Port, deliver portions of the Oak Street to 9th Avenue
Property, including the Oak Street to 9th Avenue Exchange Lands, with title free of the Public
Trust. Stated another way, the SB 1622 Exchange, including acquisition of the Trust Exchange
Parcel, must be concluded in time for the Port to be able to deliver to OHP the portion of the Oak
Street to 9th Avenue Property identified in the Purchase & Sale Agreement with title
unencumbered by any Public Trust claim. Thus, another critical selection criterion is that the

proposed Trust Exchange Parcel be available and committed for acquisition or has been acquired
at the time an exchange agreement memorializing the SB 1622 Exchange is submitted for
Commission approval.

5.

Timing of Trust Exchange Parcel Acquisition

The requirement of availability raises significant practical issues. Real property
acquisitions require considerable and time-consuming preparation, including environmental due
diligence. To coordinate acquisition of a qualifying Trust Exchange Parcel with Commission
consideration of the exchange agreement and exercise of the Option by OHP triggering Port
obligations requires much anticipation and planning. s In that light, the staffs of the Commission
and the Port agreed that the Port may acquire a parcel with trust funds in anticipation of later
submission of the parcel acquired to the Commission for consideration and possible approval as
the Trust Exchange Parcel and that, in the meantime, the Port would hold the potential Trust
Exchange Parcel in trust. In sum, the staffs of the Commission and the Port agreed that merely
acquiring a parcel with trust funds would not make such a parcel ineligible for consideration as a
Trust Exchange Parcel. Each of the staffs committed to recommend such procedures to their
respective Commissions.

6.

Projected Use and Trustee

Any Trust Exchange Parcel must be useful for Public Trust purposes and have a trustee steward
committed for its management. For potential exchange parcels within the Second to Fourth
Priority Areas, projected uses are Public Trust-consistent port priority uses managed by the Port
itself. In the First Priority Area, projected uses may be Public Trust-consistent, but given the
Port's reconfiguration and revisions to the Port Area Line another trustee agency must be
identified and agreement reached to accept and manage a Trust Exchange Parcel consistent with
SB 1622.
7.

Environmental Constraints

Finally, given the past land use history of the Consolidated Estuary Plan Area, one could expect
that many potential properties would be contaminated with hazardous materials. The
Commission's practice is not to accept on behalf of the State property contaminated with
hazardous materials into the Public Trust without (I) the property being fully remediated or (2)
an approved remediation plan with guaranteed funding to complete the approved remediation
being in place.
Even so, the presence of contamination did not automatically disqualify a parcel from
consideration. Contaminated property may sometimes be developed for Public Trust-consistent,
commerciaVindustrial uses without significant remediation costs and that its purchase price
might be reduced because of contamination. The presence of contamination might preclude
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5 Given these constraints, condemnation of a Trust Exchange Parcel is not a realistic
option. Condemnation actions take considerable time, are expensive and would ultimately
deplete the value of an exchange parcel.

property from being utilized as open space, a use consistent with the Estuary Plan, without
completion of expensive and time-consuming remediation necessary to make that property
suitable for human contact. Consequently, when remedial measures had not been approved,
undertaken, or completed for an identified parcel, Port staff considered the presence of
contamination as a factor in the determination of whether that property was "available."
U.

Investigation of Available Properties Meeting the Selection Criteria

In sum, Port staffs search for and investigation of a Trust Exchange Parcel consisted of the
following elements:
(I) Compiling and analyzing Port starrs knowledge of the four Priority Areas identified
in SB 1622 about property the Port owns, has owned, or requires for its operations;
(2) Review of public land use plans, feasibility studies and Port improvement plans
affecting those Priority Areas;
(3) Retention of a knowledgeable real estate broker to identify properties available for
sale in the Priority Areas not already owned or controlled by the Port;
(4) Review of publicly available documents regarding potential or proposed public plans
or acquisitions in the Priority Areas not otherwise owned or controlled by the Port;
(5) Discussion with public agencies of potential or proposed acquisitions and experience
with properties in the Priority Areas not otherwise owned or controlled by the Port;
(6) Frequent meetings with community representatives interested in application and
implementation of the Estuary Policy Plan ("Community Representative") impacting
certain of the Priority Areas, meetings in which a Commission representative also
participated; and
(7) Thorough investigation of properties or projects identified by the Port's broker,
suggested by the Community Representatives or Commission staff, revealed in publicly
available documents, or uncovered by Port staff. The investigation included personal
observation and direct contact with governmental officials, real estate brokers or property
owners representing or familiar with such properties or concepts.
As a result of these activities and efforts, the Port's investigation uncovered and then Port staff
carefully considered more than 40 potential acquisition parcels. Attachment I lists the
properties unearthed and investigated.
III.

Analysis of Identified Potential Trust Exchange Parcels

This submission explains the Port's consideration, with the selection criteria in mind, of each
identified potential Trust Exchange Parcel and the basis for Port staffs recommendation to the
Port Commission that the Port acquire and propose the Army Reserve Property as the Trust
Exchange Parcel.

A.

Parcels Identified in the Consolidated Estuary Plan Area

1.

Land Use Context
a.

Estuary Plan Issues

The Estuary Plan is one component of the City's General Plan. In addition, the City is currently
considering the need for and how to preserve its existing industrial base. In recent years,
Oakland experienced an expansion of housing development in the Consolidated Estuary Plan
Area. This development took place in what had been, for the most part, former industrial areas.
Currently, industrial areas within the Consolidated Estuary Plan Area are the focus of
tremendous redevelopment pressure. This pressure emanates from the development
community's desire to redevelop older industrial areas into residential or live/work, mixed use
projects and regional and statewide issues surrounding the time, expense and stress of
commuting and desire to create and live in a more urban area and to reduce one's carbon
footprint. Pressure to redevelop is particularly heavy on properties immediately adjacent to the
Estuary due in large part to the amenity created by proximity to the Estuary.
On the other hand, due to concern with loss of the City's traditional industrial base and the jobs
generated by that industry, the City posed potential alternatives for redesignation of certain areas
of the Estuary Plan (outside of the Port). While these alternatives contemplate much of the area
remaining industrial, the City anticipates more mixed-use development, including both
commercial and residential development. In November 2005, the Community and Economic
Development Agency of the City Council discussed this matter in an open public meeting. The
City Council directed City staff to pursue further study of these potential redesignation areas
within the Estuary Plan. In 2006 the City Council amended the Estuary Plan and zoning
regulations to accommodate additional residential uses in portions of properties immediately
adjacent to the Estuary located in many traditionally industrial enclaves. Importantly, the City
recognized the need for continued Port expansion and for ancillary Port services to be located
nearby the working Port, largely in portions of the City closest to the Seaport and the Airport.
In early 2009, the City initiated another land use study of a smaller subsection ofthe area, known
as the Central Estuary Specific Plan, an effort which his underway at this time, and is examining
many of these same issues of land use compatibility and the changing character of the Oakland
waterfront. In sum, it is fair to state that the land use status of Consolidated Estuary Plan Area is
in flux, but is trending to a more mixed use nature which accommodates residential uses in close
proximity to traditional industrial uses.
2.

Measure DD

In 2002, the citizens of Oakland enacted Measure DD, a nearly $200 million bond measure.
Measure DD authorizes, among other things, expenditure of $53 million in bond funds to acquire
and build the Waterfront Trail Project along the Estuary from Jack London Square to the Martin
Luther King Regional Shoreline. This measure was adopted to enhance the Estuary shoreline for
the benefit of citizens of Oakland. The Measure DD Oakland Waterfront Trail Bay Trail
Feasibility & Design Guidelines ("Waterfront Trail Study") examined each segment of the
proposed trail.

Port staff reviewed the Waterfront Trail Study to discover any sites identified that might be
appropriate to acquire for a Trust Exchange Parcel and to which Measure DD funds were not
already committed. The Waterfront Trail Study recognizes that, as part of the development
entitlement process, shoreline improvements would likely be required as a condition of
development. Such conditions would most probably be imposed by the San Francisco Bay
Conservation and Development Commission ("BCDC") (as part of its public access and design
review process), the City, in connection with issuance of all land use entitlements in the Estuary
Plan area, or the Army Corps of Engineers ("Corps") as mitigation for a Clean Water Act dredge
and fill permit. Consequently, acquisition with public funds of parcels proposed to be included
in the trail and construction of the desired Waterfront Trail Project improvements may be
unnecessary; private property owners will likely be required to install these improvements as a
condition of development permits.
In addition, certain parcels which the shoreline trail must traverse are presently occupied by
operating businesses. Some of these businesses require access to the Estuary inconsistent with
public access or use (such as the Gallagher & Burke aggregate operation, etc.).
With this information and the selection criteria discussed in Section I, above, the Port evaluated
each of the 40+ parcels.
3.

Broker-Identified Available Properties

The Port considered each parcel in the Consolidated Estuary Plan Area that NAI-BT Commercial
("Broker") identified as being available for sale.
In summary, the Port's investigation disclosed properties identified by the Broker as available in
the Consolidated Estuary Plan Area were industrial properties, the zoning and or Estuary Plan
designation of which did not support or relate to the purposes or objectives of the Public Trust or
the Legislative Grants. The available properties were isolated from the Estuary and near the 880
freeway, were in neighborhoods comprised predominantly of either industrial uses or single
family residences or in areas where the City is currently contemplating or pursuing zoning
redesignation to permit additional residential uses on former industrial sites. Some sites had
been previously disposed of by the Port in a Board of Port Commissioners-approved
restructuring plan and thus had been previously found unusable for purposes identified in SB
1622. In addition, environmental remedial measures had not been approved, undertaken, or
completed regarding the identified parcels.
For a variety of reasons, including those above, Port staff submits the properties identified by the
Broker did not meet the selection criteria.

4.
Commission Staff

Analysis of Sites Suggested by Community Representatives and

Port representatives met many times with a State Lands Commission representative and the
Community Representative. 6 The Community Representative suggested acquisition of a number
of parcels or, if no parcel was identified, the Community Representative suggested the Port
undertake or underwrite "projects" not contemplated in SB 1622. Port staff diligently
investigated and considered each proposal that was suggested.
a.

G&B Site

The Community Representative suggested acquisition of a portion of a site presently owned by
an affiliate of the De Silva Construction, Gallagher & Burke ("G&B Site"). The G&B Site is
located just south of the High Street Bridge on the Estuary and has been identified for acquisition
as part of the City's Waterfront Trail Project.
The G&B Site is not currently listed as available on the market; in fact, the City investigated
purchasing a portion of the G&B Site as part of the City Measure DD bond measure project and
was advised no part of the property was for sale. At the request of the Commission staff, Port
representatives also investigated whether the G&B Site was available for acquisition. In 2006,
through the Port's broker, Port staff contacted the property owner to determine if the property
owner was amenable to selling a portion of the property near the water's edge to the Port for
potential public access. The Port's broker reported back to the Port the owner was not interested
in selling any portion of the property.
As a result, Port staff submits this property did not meet the selection criteria.

b.

u.S. Audio Site

The Community Representative suggested acquisition of another similar site, US Audio. The
Waterfront Trail Study also identifies this site for acquisition as part of the Measure DD projects.
Port staff investigation of this property disclosed that the US Audio site is not currently listed for
sale. Based on communication with City representatives, the Port was advised the City has been
attempting to acquire this property as part of the Waterfront Trail Project without success.
According to City documents, the owner has agreed to grant the City a public access easement
on the property for purposes of implementing Measure DD improvements on the site, and the
City has listed this as a Measure DD funded project.
As a result, Port staff submits this property did not meet the selection criteria.
c.

Bicycle Bridge

The Community Representative suggested the Port acquire or contribute funds for a
pedestrianlbicycle bridge over the railroad tracks and under the 1-880 freeway near the Oak
Street to 9th Avenue Property ("Bicycle Bridge"). The Bicycle Bridge would be, in significant
part, geographically located beyond any of the four Priority Areas specified in SB 1622 for the
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See Attachment 2.

location of the Trust Exchange Parcel. In addition, the Bicycle Bridge would not involve
acquisition of real property that would be available for an exchange.
Port staff investigation disclosed that, according to City staff, the Bicycle Bridge has not been
approved by the City in any City Council-approved funding program. Its design has not been
finalized. For the Bicycle Bridge to move forward, potentially insurmountable easement or right
of way issues with the Union Pacific Railroad lines or Caltrans must first be resolved.
At a subsequent meeting with Port and Commission representatives, the Community
Representative concurred that the Bicycle Bridge was not a viable Trust Exchange Parcel
candidate. For this reason, as well as those matters mentioned above, Port staff submits this
concept did not meet the selection criteria
d.

Silviera Property

The Community Representative also suggested acquisition of a portion of the Silviera property
adjacent to the Estuary in the vicinity of the Oak Street to 9th Avenue Property. The Waterfront
Trail Project designated that property for acquisition.
For a variety of reasons, explained below, this small parcel is not appropriate for acquisition as
the Trust Exchange Parcel. In recent litigation between City, OHP, the Port and Silviera in
Silviera sought assurance that he would not be forced to sell his property. As a result, it is
unlikely that any mutually agreeable transaction involving property acquisition can be reached
between the Port, OHP or this particular property owner. And no portion of the Silviera property
is presently available for sale.
As a result, Port staff submits this property did not meet the selection criteria.
e.

Park Street Triangle

In early 2007, the Community Representative suggested to the Commission staff acquisition of
property known as the "Park Street Triangle" as a suitable Trust Exchange Parcel. Commission
staff advised Port staff of this suggestion in March 2007.
Port investigation disclosed that, as presently envisioned in the City's identified preferred
alternative, which could change as a result of further study, the project entails acquisition of a
sliver of private property adjacent to two existing businesses for street widening and
reconfiguration purposes and abandonment of a segment of an existing City street for provision
of a trail and public pocket park. The existing businesses affected are resistant to the property
acquisition proposed in the traffic study. Consequently, condemnation may be required if the
project is to move forward. The public trail and park improvements are proposed on existing
City owned property. This project remains listed on the City's Measure nn project list for
further evaluation. In sum, there is no need for the Port to acquire property in the Park Street
Triangle for Public Trust or Legislative Grant purposes.
As a result, Port staff submits this property did not meet the selection criteria.

f.

Greenway

The Community Representative suggested the Port install a "greenway" over an area generally
identified as an approximately 60 foot wide portion of property immediately alongside the
Webster Street right of way on the western side of Webster Street, from the 1-880 freeway to the
Estuary side of Embarcadero Roadway, a distance of about 4 blocks ("Webster Green"). These
parcels run directly above and immediately adjacent to the Webster Street Tube, a main
connection to the island community of Alameda. CaiTrans owns the proposed Webster Green
property. As with the Bicycle Bridge discussed above, this project is not identified, explicitly or
otherwise, in SB 1622. In addition, similar to the Bicycle Bridge, the Webster Green would not
involve acquisition of real property that would be available for an exchange.
Port staff investigation disclosed no private ownership to any of the Webster Green property.
The City owns the fee in Webster Street. The Port currently has two Surface Use Agreements
with CaiTrans for operation of surface parking lots. CaiTrans has had to conduct various seismic
improvement projects on the Alameda Tube and conducts ongoing maintenance of this State
owned roadway on a regular basis. The Port concluded that CaiTrans would not be willing to
sell the fee title to these properties. For this reason, as well as those matters mentioned above,
Port staff submits this concept did not meet the selection criteria.
g.

Pier 29 Parcel

The Community Representative suggested a further potential Trust Exchange Parcel, what is
known as the Pier 29 Parcel. The Pier 29 Parcel is located adjacent to the Park Street Bridge.
The Port investigated the site.
The Pier 29 Parcel has been the site of restaurant for more than 30 years. According to City
records, the Parcel is situated on the site of a former steel foundry with a high potential for
contamination. The Pier 29 Parcel is not a necessary acquisition for the Waterfront Trail Project.
The most recent Waterfront Trail Project plan indicates that the proposed shoreline trail will
swing out in the Estuary in front of this Parcel. In addition, at least half of the Pier 29 Parcel
extends into the Estuary itself, implicating both Corps and BCDC jurisdiction issues.
Port staffmet with the Measure DD project manager and was advised the Pier 29 Parcel is not
technically part of the Measure DD trail. Other than conceptual ideas about making the Pier 29
Site some kind of future park along the trail, park installation, maintenance, or operation are
unfunded. In addition, that portion of the Pier 29 Parcel extending into the Estuary itself is not
necessary to be acquired as it likely is subject to the Public Trust and to regulatory jurisdiction of
both the Corps and BCDC, limiting its use to Public Trust consistent uses. Finally, the
environmental condition of the Pier 29 Parcel is suspect; environmental remediation has not been
approved, undertaken, or completed. The Pier 29 Parcel was subsequently acquired by a new
owner who has reopened the restaurant on site as a Tiki bar.
As a result, Port staff submits this property did not meet the selection criteria.

h.

Proposed Shoreline Park at Former Oakland Army Base

The Community Representative proposed the Port acquire the area in the former Oakland
Army Base that is proposed for a shoreline park next to the Bay Bridge. That parcel was part of
the conveyance by the United States Army to the City of Oakland. As part of the exchange
authorized by Statutes of 2005, Chapter 664, the Shoreline Park area was granted to the City of
Oakland subject to the public trust. Consequently, as this property is already subject to the
public trust, Port staff submits it would not quality as a Trust Exchange Parcel.

i.

Tidewater Avenue Access

The Community Representative suggested a possible Trust Exchange Parcel: acquisition
of a 12 foot wide strip of property running along and adjacent to Tidewater Avenue. According
to the Community Representative this parcel would allow pedestrian access from High Street to
the East Bay Regional Park District shoreline property adjacent to Tidewater Avenue and could
connect with the proposed Waterfront Trail. Tidewater Avenue is privately owned; it is not a
public dedicated street. There is, however, an existing 50 foot wide "non exclusive perpetual
easement and right of way, for use as a roadway for vehicles of all kinds, pedestrians and
animals, for water, gas, oil and sewer pipelines and for telephone, electric light and power lines,
together with the necessary poles or conduits to carry said lines, ..." that runs down Tidewater
Avenue from its connection with High Street to past the East Bay Regional Parks District
property abutting Tidewater. As a result, Port staff submits this suggested property right would
not qualify as the Trust Exchange Parcel.
j.

Property in the City of Alameda

The Community Representative most recently suggested a property in the City of Alameda on
Clement Street, between Walnut Street and Oak Street. Property in the City of Alameda is not
eligible as the Trust Exchange Parcel. Property in the City of Alameda, including the property
suggested by the Community Representative, is not located in any priority area identified in SB
1622: (I) it is not located in the First Priority Area -- the Estuary Plan Area (shoreline of the
Estuary from approximately, but not including, the Howard Terminal to Damon Slough) - as the
Estuary Plan encompasses only property located in the City of Oakland; (2) it is not located in
the Second Priority Area -- contiguous to the Estuary Plan Area (but waterward of 1-880) as it is
separated from the Estuary Plan Area by the Estuary itself; (3) it is not located in the Third
Priority Area -- within the Inner Harbor area; and (4) it is not located in the Fourth Priority Area
-- within the Outer Harbor area (including properties within the former Oakland Army Base). As
a result, Port staff submits the suggested property would not qualify as the Trust Exchange
Parcel.

k.

Summary

After the numerous meetings or discussions over the years between Port representatives, the
Community Representative and Commission staff, other than set forth above, neither the
Commission staff nor the Community Representative suggested any other properties for
acquisition for the Trust Exchange Parcel.
I~
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The properties or projects suggested by the Community Representative had many common
drawbacks including the facts that the parcels were not available for sale; their environmental

condition was unresolved and they would necessarily remain in their current condition until,
sometime in the undefined future, construction or improvement funding could be obtained, an
acceptable manager identified and long-term maintenance and operation assured. In addition,
some parcels suggested were already committed to public trust uses or were outside the
geographic scope of the priority areas identified in SB 1622.
B.

Analysis of Other Potential Sites Uncovered by the Port ("Non-Listed Sites")

As already noted, Port staffs investigation of property for acquisition as a Trust Exchange Parcel
encompassed additional potential parcels not brought to the Port's attention by the Broker, the
Commission Staff, or the Community Representative. Those parcels were discovered in the
Port's review of documents discussing land use and planning concepts and potential acquisitions
in the Consolidated Estuary Plan Area.
With the above matters in mind, Port staffevaluated each Non-Listed Parcel identified in the
Waterfront Trail Study from Union Point Park to the Martin Luther King Shoreline. Each NonListed Site was separately evaluated for compliance with the selection criteria. Many of the
Non-Listed Sites complied with certain of the selection criteria, but did not meet the critical
criteria of timely availability. Other Non-Listed Sites meeting some of the selection criteria had
already been acquired or were part of a potential development that would likely require, as a
condition of approval, developer/landowner improvement or inclusion of the parcel in the
Estuary Trail. In addition, their enviromnental condition was either suspect, unknown or
unresolved affecting their availability or us. In sum, Port staff submits none of the Non-Listed
Sites met the selection criteria.
Port staff considered acquisition of an additional site in the Consolidated Estuary Plan Area: the
Duke Energy tank site located at the northerly end of the Estuary Plan area near to the Port's
offices at 530 Water Street. Periodic negotiations with Duke Energy disclose many issues that
must be resolved satisfactorily before any Port acquisition could occur. Among those issues are
both purchase price and responsibility for remediation of contamination. In sum, Port staff
submits the Duke Energy tank site is not available and therefore does not appear to meet the
selection criteria.
C.

Analysis of Properties in the Priority Areas Three and Four

The recognized need for redevelopment and reconfiguration of the Port's marine terminals is a
regional, statewide and national priority and benefit. Use of funds to purchase property in the
Seaport Area (encompassing the Outer and Middle Harbors) is consistent with the region's and
state's interests in more efficient and less impactful goods movement. One site in these priority
areas meets all the selection criteria: the Army Reserve Property' in the Outer Harbor, the
Fourth Priority Area. The Army Reserve Property is located within, but was not part of, the area
acquired by the Port in the Oakland Army Base ("OARB") exchange.

0'

'The Army Reserve Property is composed of two parcels of real property known as
Building 762 parcel (approximately 1.682 acres) and Building 780 parcel (approximately 5.078
acres), totaling 6.76 acres.

IV.

Analysis of Army Reserve Property For Compliance With the Selection Criteria
A.

Location

The Army Reserve Property is located in one of the four Priority Areas specified in SB 1622, the
Outer Harbor Area. The Outer Harbor Area is the location of II of the Port's marine terminals.
The Army Reserve Property is located in that portion of the OARB the Port received by virtue of
the OARB exchange (collectively "Port OARB,,}.8 The Army Reserve Property was previously
used for housing, a medical facility and recreational purposes (tennis courts); it is currently is
9
occupied by a Veterans Clinic and other Army Reserve functions. The Army Reserve Property
is a critical part of the Port's development plans for the Port OARB.
B.

Environmental Status of the Army Reserve Property

No remedial activity is necessary for the Army Reserve Property given the low levels of
contamination. The Final Amendment to Remediation Action Plan, Oakland Army Base, For
Former Parcel 18 and Subparcels 19 And 21 ("RAP Amendment") describes site conditions,
including low level contamination on the Army Reserve Property. The RAP Amendment also
describes the selected "remedy" (i.e., imposition of institutional controls in the form of the
Covenant to Restrict Use of Property ("LUC") described below). That the remedy does not
include active remediation reflects the low levels of contamination at the Army Reserve
Property.
The LUC is a standard agreement between a property owner and the California Department of
Toxic Substance Control ("DTSC") describing prohibited uses, notices required to be provided
to DTSC and others with an interest in the property, and what the property owner must do to
ensure use of the property will not present an unacceptable threat to human health, safety or the
environment. The LUC prohibits certain sensitive uses (e.g., residential housing, schools for
persons under 18 years of age, day-care facilities for children, hospitals, and hospices). That the
LUC is not very restrictive reflects the low level of contamination present. DTSC concluded that
operation and occupancy of the Army Reserve Property in accordance with the LUC does not
present an unacceptable threat to human health, safety or the environment.
The Finding of Suitability to Transfer (FOST) and FOST AMENDMENT #1 (collectively
"FOST Docs") document the environmental suitability of the Army Reserve Property for transfer
to the Port consistent with CERCLA. Subject to compliance with the LUC notice and the access
provisions in the Deed from the Army, the FOST Docs find the property suitable for transfer.
The FOST Docs contains the CERCLA covenant, i.e., all remedial action required to protect
human health and the environment with respect to remaining hazardous substances has been
taken prior to transfer and additional remedial action necessary post-transfer will be conducted
by the Army Reserve. The Port accepts the property "as is."
8 The location of the Army Reserve Property in relation to its surroundings is shown in

Attachment 3.
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The existing facilities will be demolished as part of redevelopment of the Port OARB.

C.

Land Title Status of the Anny Reserve Property

The Anny Reserve Property is free of any public trust interest. By virtue of a compromise
between the City and a predecessor owner, the Anny Reserve Property was determined to be part
of the lands originally granted by the State to the City and, conveyed (through various means) by
the City in turn to the Oakland Water Front Company and ultimately to the Southern Pacific
Railroad. Title to such property free of the public trust was confirmed by the California Supreme
Court. Finally, Army condemnation of the area containing the Anny Reserve Property from the
Southern Pacific Railroad extinguished any vestigial public trust title.
D.

Valuation

Port acquisition of the Anny Reserve Property resulted from a complex, integrated, three-way
transaction between the United States (represented by the Department of the Anny) ("Anny"), a
construction company hired by the Anny to build replacement facilities for the Anny Reserve,
DTC Engineers & Constructors, LLC ("DTC") and the Port. In essence, the transaction required the
Port to agree to pay DTC the sum necessary for DTC to build the Anny a replacement facility.
Upon completion of construction of the replacement facility by DTC, the Army agreed to convey
to DTC or the Port the Anny Reserve Property.
Title 10 United States Code section 18240 ("Section 18240") provides the statutory authority
required for sale of Anny property. Section 18240 authorizes the Anny to acquire a facility
needed to satisfy military requirements for a reserve component by, among other matters,
exchanging an existing facility by agreement with a State, local government, local authority, or
private entity. Thus, the Anny has authority to exchange the Anny Reserve Property for another
qualifying facility. That exchange facility must not only be needed to satisfy military
requirements for a reserve component, but its value "shall be at least equal to the fair market
value of the facility conveyed by the United States under the agreement." In other words, the
price paid by the Port for the Anny Reserve Property was based on the Anny's determination
that it had received equal to or greater than the fair market value ofthe Anny Reserve Property.
Thus, the value of the Anny Reserve Property is $4,396,860.00, the amount paid by the Port to
DTC to build the Anny Reserve an equivalent facility.
As the value of the Oak Street to 9th Avenue Exchange Lands is $2,400,000, the value of the
Anny Reserve Parcel is equal to or greater than the value of the Oak Street to 9th Avenue
Exchange Lands.
E.

r'J\

Benefits of Acquisition of the Anny Reserve Property

The Anny Reserve Property is included within the Port's proposed plans to construct another
intermodal facility near the Outer Harbor, along with other maritime support facilities and
services. That facility is planned to accommodate the anticipated growth in maritime activity
and container throughput over the next twenty years. Among other matters, the facility will
allow for shorter container transfer times, increased container throughput and a reduction in the
share of truck traffic versus rail traffic in and around the Port's marine terminals and on regional
roadways. Increasing rail throughput from Port terminals, will significantly reduce diesel truck
traffic and the resulting emissions and, therefore, the carbon footprint of the Port from this

growth. The new facility is expected to incorporate numerous additional environmental design
strategies to minimize air quality impacts on surrounding communities, and create substantial
economic benefits to the Port, the local community and the region.
Reuse of the Army Reserve Property through its incorporation into the intermodal facility and
maritime support uses would be consistent with the intended reuse of the Port OARB as set forth
in the Oakland Base Reuse Authority Final Reuse Plan for the Oakland Army Base dated July
31, 2002. In addition, such use is consistent with the Legislative Grants. Should the Army
Reserve Property not be included in these development plans, serious design issues would
confront the Port as the Army Reserve Property is inconveniently located in the middle of the
proposed intermodal railyard.
The Army Reserve Parcel is a portion of the lands described in Section 2(0) of Chapter 664,
Statutes 2005. In that legislation, the Legislature recognized that certain lands, specifically
including the area containing the Army Reserve Parcel, are essential for the Port to acquire to
expand the Port's terminal and transportation capacity and meet BCDC's 2020 cargo throughput
demand forecasts. Chapt. 664, Stats. 2005, sec. 2(0).
Thus, the acquisition of the Army Reserve Property is consistent with not only Port Improvement
Plans, but also with the Legislative Grants and the Public Trust. The Legislature itself confirmed
that conclusion. Without acquisition of this property, the Port's efforts to develop this rail
facility will be severely hindered, if not rendered infeasible ultimately frustrating the purposes
Public Trust and the Legislative Grants.

v.

Conclusion
The Army Reserve Parcel qualifies as the Trust Exchange Parcel as it:
•

Is located in a Priority Area identified in SB 1622;

•

Its environmental condition is resolved; it is subject to an LUC and no further
remediation is required;

•

Is not now subject to the Public Trust;

•

Has a value equal to or greater than the value of the Oak Street to 9th Avenue
Exchange Lands;

•

Is essential for and consistent with purposes of the Legislative Grants and the
Public Trust.

Thus, Port staff recommends the Board submit the Army Reserve Property for Commission
approval and acceptance into the Public Trust as the Trust Exchange Parcel and, until
Commission approval and completion of the exchange, continue to hold the Army Reserve
Property in trust.

Attachment 1: List of All Parcels Investigated by Port

AP # or Other ID
Unk
Unk

000·0425·002-42
000-0425-002-43
000·0425·002-41
000-0425-001·03

0000·0470·00 ]..QO
0000..Q470-002-oo
0000..Q475-o02..Q0
0000..Q480·003·00
0000-0485-002-00
000-495..Q0 !..QO
000..Q500-00 1·00
0000-0505-001-00
o 19-0071-001..Q4
o 19..Q07 1·00 1·06
o 19..Q071-003-00
o I9..Q071..Q04·00
019·0071·005·00
o 19-0072·009..Q0
o 19·0072-01 1·001
019·0072·013-00
019-0072-009·00
o 19..Q072·0! 0·00
019·0072·011·00
019-0072-0 14-00
019-0072-0 15·00
025·675·001-03
025-675·001·04
025·675-002-01
026-0674-001·00
026·0674-002-00
026·0674·003..Q0
025·0674-003-00
025·0674·002·00
025-0665-001·00
025-0663-001·00
033·2250·01 1-04

Consolidated Estuarv Plan Prioritv Area
Descrintion
Location
Duke Enenzv Tank Site
Adiacent to 530 Water Street
Property along Webster
Property above existing Webster Street Tube
Street "Green" as shown adjacent to Webster street for 3 blocks from
in Estuary Plan
Embarcadero to 4 th Street
Condominiums, KTVU
Properties Between Jack London Square and the
Studios or Port owned
Oak Street to 9 th Avenue Project
property

Portion of Silveira
Property
Oyster Reef Restaurant
1(jlIf Avenue Marina
Former Crowley
Maritime site
Executive Inn
Embarcadero Cove

Adjacent to Oak to 9th Avenue Project
Adiacent to Oak to 9ttl Avenue Proiect
Adiacent to Oak to 9ttl Avenue Proiect
Brooklyn Basin
Brooklvn Basin
Brooklyn Basin

Union Point Park
ConAgra

Brooklvn Basin
Adjacent to Union Point Park

Sea Power Marine

Adjacent to Con Agra

Park Street Triangle
Lonestar

Adiacent to Park St. Bridge
Adjacent to Park St. Bridge

Pier 29 Restaurant
Watemark Lofts
Signature Properties

Adiacent to Park St. Bridge
Adiacent to Pier 29
Between Park St. Bridge and High St. Bridge

Cal Crew Boathouse
Oakland Museum
Women's Board
Warehouse
Owens Brockwav Glass

Next to Signature
Next to Cal Crew Boathouse
Next to Oakland Museum Board
Next to Fruitvale Bridge

AP # or Other ID
033-2250-001-0 I
033-2250-001-04
033-2250-001-06
033-2250-002-0 I
033-2250-003-01
033-2250-004-00
033-2250-005-00
033-2250-008-0 I
033-2250-009-02
033-2250-013-0 I
033-2250-017-0 I
033-2250-005-00
034-2300-002-01
034-2300-001-00
W. Coast Vending

Self Stol"lU!e and Brinks
Gallal!her & Burk
Home Dock
Industrial-Existing

Adiacent to Hil!h St. Bridl!e
Adjacent to Hil!h St. Bridge
Adjacent to Gallagher & Burke
2124 Livingston St.

Universal Metal
Polishing

Industrial - Existing

2830 Ford St

Itel Container

Industrial - Existing

400 High Street

Oakland Industrial
Center

Industrial - Existing

40 I Lesser St.

Gallagher and Burke

r'"

Consolidated Estuary Plan Priority Area
Description
Location
U.S. Stereo and
East of Owens - Brockway
Commercial Warehouse

Industrial

Near the High Street Bridge

Oi Salvo

Industrial - Existing

4909 - 4919 Tidewater Ave

Tidewater Business
Park I

Industrial - Existing

4715 Tidewater Ave

Tidewater Business
Park 2

Industrial - Existing

4719 Tidewater Ave

Bobac

Industrial - Existing

3925 Alameda Ave

NV Heathorn

Industrial - Existing

2845 Chapman St.

Esposito Plating

Warehouse -Existing

2908 Chapman

Bay City Iron Works

Industrial - Existing

2897 Chapman St

Tidewater Avenue
Access

Existing private road

Between High Street and Regional Shoreline

AP#
P.G.&E. Tank Site
Schnitzer Steel

AP#
Army Reserve
PropertY
Proposed shoreline
park

AP#
Clement Street
Parcel
Harley Davidson
Hegenburger
Hambur~er

TDRow
o Pardee Drive
8000 Capwell
Drive
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Inner Harbor Priority Area
Description
Location
P.G.&E.
Howard Terminal
Schnitzer Steel
Adjacent to Howard Terminal lU

Outer Harbor Priority Areal.!
Description
Location
Oakland Army Base, east of Maritime Street
U.S. Army Reserve Site
Area adjacent to Bay Bridge
incline

Portion of former Oakland Army Base adjacent to
south side of Bay Bridge incline

Parcels Outside of Priority Areas
Description
Location
Parcel on Clement St
Between Oak and Walnut across Estuary in City of
Alameda
Industrial
200 Hegenberger Rd.
Land
276 Hegenberger Rd
Industrial
Land
Existing Light Industrial
Building
BicyclelPedestrian Bridge
over RR tracks

8134 Capwell Dr.
Pardee and Hegenberger
Off of Edgewater
One touch down portion would be located within
general vicinity of Oak to Ninth project with other
touch down on northern side of RR tracks

Other than listed, the Port owns all remaining properties in the Inner Harbor Area.

II Other than listed, the Port or the City owns all of the remaining property in the Outer
Harbor Area. Chapter 664, Statutes of 2005 authorized an exchange of City and Port interests.

Attachment 2: Chronology of Key EventslMeetings Relating to Identification of Trust
Exchange Parcel

March 15

A ril4
May 28
September 18

October

November

February 2
May 24

June

August 24
September 4

Request for Developer Qualifications (RFQ) process
for Oak Street to 9th Avenue property ("Site")
commenced
Public information session on the RFQ
Two proposals received-oakland Harbor Partners,
LLC "OHP" and Shorenstein Co.
Board of Port Commissioners selects OHP as the
developer to enter into Exclusive Negotiating
A reement
Board of Port Commissioners authorizes execution
of Option Agreement for project in open session
ublic meetin
Community Representative contacts SLC and
requests and is provided documents regarding
Oakland Arm Base Exchan e
The Port of Oakland ("Port") and OHP execute
Option Agreement for potential sale and ground
leasing of various Port-owned properties in the Oak
Street to 9th Avenue area
Community Representatives contact Port staff and
ex ress ublic interest in ro'ect amenities
Community Representatives express interest to Port
staff in proposed legislation ("SB 1622"), in
particular, the property to be acquired as the
exchan e ro e
Community Representative withdraws opposition to
SB 1622 and certain amendments to SB 1622
incor orated into text of ro osed Ie islation
SLC meets with members of public in Bay Area to
discuss trust res onsibilities
SB 1622 adopted by State Legislature authorizing a
Public Trust Exchange on the property, subject to
com liance with conditions contained in Ie islation

July 21
August 2
August 3
August

August 12
Au ust 18
September 6
September 13
September 26
September 27
September 28
October 5
October 6
October 19
November 9
November 10
November 14
.
~
,

Port begins search for trust exchange parcel with
letter to senior managers requesting input on
location of otential arcels
Port staff internal discussion about possible trust
exchan e arcels
Port staff internal discussions about possible trust
exchan e arcel
Port staff internal discussions about possible trust
exchan e arcels
Port retains commercial broker, NAI-BT Commercial
("Broker") to identify available parcels in the Priority
1 and Priorit 2 areas
Broker submits list of available parcels in the Priority
1 and Priori 2 areas to Port staff
Port-SLC-OHP discussions re ardin exchan e
SLC advises trust exchange parcel required when
exchan e a reement submitted to Commission
Port-SLC discussions including input from
concerned citizens and Communi Re resentative
Phone discussion with Community Representative
re ardin ossible exchan e arcel
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port, SLC, Community Representative discussions
about otential exchan e arcels
Port-SLC discussions including investigation for
exchan e arcel
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port - Community Representative discussions on
exchan e arcels
Port receives updated information on available
arcels in Priorit 1 and Priorit 2 areas from Broker
Discussions between Port staff and City staff
re ardin Measure DD ro erties
Port-SLC tour of properties along Estuary and
various Port ro'ect sites

Date
November 15

November 16
December 19

January 9
January 31
February 1
February 6
February 17
March 3
June/July 2006

June 27
September 14
September 22
October 5
October 13

October 18
October 26
November 5

Event
Discussions between Port staff and City staff
re ardin Measure DO ro erties
Port - Community Representative discussions re
exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel

Port-SLC-OHP discussions including investigation
for exchan e arcel
Discussions between Port staff and City staff
re ardin Measure DO ro erties
Port - Community Representative discussions re
otential exchan e arcel
Port - Community Representative discussions re
otential exchan e arcel email
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits list of available parcels in the Priority
1 and Priorit 2 areas
Oak to 9th Project entitlements approved by the
Oakland City Council after over 20 public meetings
on ro"ect hosted b Ci
Broker submits updated list of available parcels in
the Priori 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
BTC submits updated list of available parcels in the
Priorit 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port contacts Broker re: availability of suggested
parcel from Community Representatives (4909
Tidewater
Broker advises suggested parcel (4909 Tidewater)
unavailable
Broker advises suggested parcel (DeSilva
Tidewater Parcel also unavailable
Port-SLC-OHP discussions includin investi ation

Event

Date

December 8

for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel

h.,,-~~~~~-=,-"';":;;:"';;;":':

January 23
January 31
February 27
March ??
April 17
April 27
May 15
June 12
July 16
July 31
August 29
September 5
October 4

October 9

Broker submits updated list of available parcels in
the Priorit 1 and Priori 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
SLC staff hosts public presentation workshops on
Public Trust Doctrine in San Francisco
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits updated list of available parcels in
the Priori 1 and Priori 2 areas
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Broker submits updated list of available parcels in
the Prior" 1 and Priori 2 areas
City-Port Liaison Committee discussion on status
of Oak to Ninth Project with comments from
Community Representatives and Port staff on the
exchange parcel process and possible Trust
Exchan e Parcels
Port-SLC-OHP discussions including investigation
for exchan e arcel

A public Committee made up of representatives from the Oakland City Council and the
Board of Port Commissioners.
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Date
October 24

October 29
November 5
November 28

December 13

Event
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port staff advised by Community Representative of
two otential Trust Exchan e Parcels
Port staff contacts Community Representative
regarding results of investigation of suggested
ossible Trust Exchan e Parcel
Port staff meet with several members of public, SLC
staff and community representatives to discuss
otential exchan e arcel su estion on Tidewater
Port-SLC-OHP discussions including investigation
for exchan e arcel
i!t'

January 22
March 6
March 10
April 1
April 2

April 17
May 5

Port-SLC-OHP discussions including investigation
for exchan e arcel
City Port Liaison Committee meeting discussion
on Tidelands Trust regulations report given by Port
staff
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port Commercial Real Estate Committee meeting,
during which a scheduled open session agenda
item is consideration of various amendments to the
o tion A reement between the Port and OHP
Port-SLC-OHP discussions including investigation
for exchan e a reel
Community Representatives submit letter to State
Lands Commission durin ublic meetin of SLC

The City Port Liaison Committee is an official public body which posts an agenda 10
days prior to the meeting and allows for public testimony on any matter listed on the agenda as
well as during Open Forum if a member of the public wishes to discuss non-agendized matters.
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The Port Commercial Real Estate Committee is an official public body made up of
members of the Board of Port Commissioners which posts an agenda 10 days prior to the
meeting and allows for public testimony on any matter listed on the agenda as well as during
Open Forum if a member of the public wishes to discuss non-agendized matters.
14
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Date

May6

May 20

June 9
August 26
November 3

Board of Port Commissioners authorizes various
amendments to the Option Agreement during open
session of ublic meetin
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
-

March 15
June4
June 9

June 23
July?
July 28
August 31
September 16

.,

Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port-SLC-OHP discussions including investigation
for exchan e arcel
SLC staff informs Port staff of new suggested
potential exchange parcel raised by Community
Representatives in Alameda, SLC staff and Port
staff discuss site and agree that site does not qualify
for exchange parcel due to location outside of all
Priority Areas of legislation, SLC to pass this
information on to Community Representatives at
next scheduled tele hone conference
Port-SLC-OHP discussions including investigation
for exchan e arcel
Port~SLC-OHP discussions including investigation
for exchan e areel
Port-SLC-OHP discussions including investigation
for exchan e areel
Broker submits updated list of available parcels in
Priorit 1 and Priorit 2 areas
Port-SLC-OHP discussions including investigation
for exchan e areel

Date
October 1
October 19
November 10

Event
Port-SLC-OHP discussions including investigation
for exchange parcel
Port-SLC-OHP discussions including investigation
for exchange parcel
Port staff contacts Community Representative
(email) to solicit any further suggestions for potential
exchange parcels and to provide an informal "heads
up" that project may be scheduled for December 2
Commercial Real Estate Committee meeting

Attachment 3: Location of Army Reserve Parcels
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FINDINGS AND STATEMENT OF OVERRIDING
CONSIDERATIONS UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT FOR AUTHORIZING
THE EXECUTIVE DIRECTOR OF THE PORT OF
OAKLAND TO EXECUTE AN AMENDMENT TO THE
AMENDED AND RESTATED OPTION TO PURCHASE
AND GROUND LEASE REAL PROPERTY, A TIDELANDS
TRUST EXCHANGE AGREEMENT, A PURCHASE AND
SALE AGREEMENT, AN OPEN SPACE GROUND LEASE,
A MARINA GROUND LEASE AND OTHER RELATED
DOCUMENTS FOR THE OAK TO NINTH AVENUE
PROJECT
RECITALS
1.
WHEREAS the City of Oakland ("City") is the Lead Agency under the
California Environmental Quality Act ("CEQA") for the project described as the Oak to Ninth
Avenue Project in the City's Environmental Impact Report for the Project ("Project EIR") (State
Clearinghouse No. 2004062013), which includes the following documents: (a) the Draft EIR,
published in August 2005; (b) the Final EIR, published in February 2006; (c) the Revisions to the
EIR, published in September 2008; and (d) the Responses to Comments on the Revisions to the
EIR, published in December 2008.

~

2.
WHEREAS the City has certified the Project EIR and has adopted the
findings required by CEQA. In particular, the City Council adopted Resolution No. 81769 in
January 2009, which certified the Project EIR, adopted CEQA Findings and a Statement of
Overriding Considerations, and adopted a Mitigation Monitoring and Reporting Program.
3.
WHEREAS, the City, through its Resolution No. 81769 adopted in
January 2009, certified revisions to the Project EIR in response to ajudgrnent of the Alameda
County Superior Court.
4.
WHEREAS, in August 2009, the Alameda County Superior Court, in a
detailed 55-page opinion, ruled that the Project EIR fully complies with CEQA and rejected all
of the CEQA claims presented by the opponents of the Project.

s.
WHEREAS, the City consulted with the Port of Oakland ("Port") as a
Responsible Agency in accordance with the requirements of CEQA. Port Staff received notices
from the City and participated in meetings with City Staff on numerous occasions regarding each
of the specific environmental documents referenced above in Paragraph 1.
6.
WHEREAS, the Port is considering the Project-related approvals that are
described in the Agenda Report dated _
and the attachments to the Agenda Report (Port
Approvals).

FINDINGS

7.
The Port Approvals do not substantially change the Project identified in
the Project EIR that the City prepared and certified under CEQA. The Port Approvals constitute
real estate transactions and tideland trust actions to implement the same Project that was before
the City when the City certified the Project EIR and adopted findings under CEQA.
8.
Since the City's certification of the Project EIR, no substantial changes
have occurred with respect to the circumstances under which the Project is undertaken that
would require major revisions of the Project EIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects.
9.
Since the City's certification of the Project EIR, no new information,
which was not known and could not have been known with the exercise of reasonable diligence
at the time the City certified the Project EIR, shows any of the matters described in CEQA
Guidelines § I5162(a)(3)(A)-(D).
10.
Before granting the Port Approvals, the Port has considered the
environmental effects of the Project as shown in the City's Project EIR.
II.
In considering whether to adopt mitigation measures for the environmental
effects of the Project, the Port finds that its authority over the Project is limited to the real estate
transactions and tideland trust actions described in the Agenda Report dated _ . The City,
rather than the Port, is the agency with authority to regulate land use on the Project site. The
City has adopted the feasible mitigation measures identified in the Project EIR to reduce the
Project's significant effects. Based on the Project EIR, the City adopted an extensive Mitigation,
Monitoring and Reporting Program for the Project. Accordingly, there is no need for the Port to
duplicate the City's adoption of mitigation measures for the Project. The Port will take all
reasonable steps to cooperate with the City in the City's implementation of the mitigation
measures for the Project. The Port further finds that there are no other feasible mitigation
measures within the Port's authority that have not already been adopted by the City, and that
would substantially lessen or avoid any significant effect of the Project.
12.
The Port adopts and incorporates by reference the City's January 2009
findings rejecting alternatives to the Project, as set forth in Exhibit A to Oakland City Council
Resolution No. 81769. The Port further finds that there are no other feasible alternatives within
the Port's authority that would accomplish the Project objectives while substantially lessening or
avoiding any significant effect of the Project.
13.
The Port adopts and incorporates by reference the City'S January 2009
fmdings regarding the significant environmental effects ofthe Project as required by CEQA
Guidelines section 15091, which findings are set forth in Exhibit A to Oakland City Council
Resolution No. 81769.

2

Statement of Overriding Considerations
14.
As described in Exhibit A to Oakland City Council Resolution No. 81769,
the following impacts of the Project would remain significant following adoption and
implementation of the mitigation measures identified in the Project EIR:
•

Traffic, Circulation and Parking (Impacts B.lb, B.lc, B.le, B.2a, B.2c, B.2d,
B.2e, B.2h, B.21, B.3a, B.3c, B.3d, B.3e, B.3h, B.31, B.9)

•

Air Quality and Meteorological Conditions (Impact C.7)

•

Cultural Resources (Impacts E.3, EA, E.5, E.8)

•

Noise (Impacts G.I, GA)

15.
In accordance with CEQA Guidelines Section 15093, the Port has, in
determining whether or not to confer approvals for the Project, balanced the economic, social,
technological and other benefits of the Project against its unavoidable environmental risks, and
has found that the benefits of the Project outweigh the significant adverse environmental effects
that are not mitigated to less-than-significant levels, for the reasons set forth below. This
statement of overriding considerations is based on the Port's review of the Project EIR and other
information in the administrative record for the Project.
16.
The Project presents an opportunity to redevelop an underutilized property
that is no longer necessary for Port maritime or aviation purposes, and to provide housing units,
commercial space, recreational marinas and public open space and parks to the residents of the
City and the region.
17.
The Project will provide affordable housing units, available to a range of
income levels and families, and will generate new tax increment funds for the City
Redevelopment Agency, which could be used for projects within the Central City East
Redevelopment Area and the Central District Urban Renewal Plan Areas of Oakland. The
Project will provide jobs for local residents during construction, as well as jobs in connection
with the operation of the commercial businesses associated with the development, and in
connection with the maintenance ofthe parks, open space and landscaping areas within the
Project.
18.
The Project will result in the environmental remediation and productive
reuse of the Project site, which has long been used for industrial purposes and contains
contaminants.
19.
The Project will provide new venues for public access to the waterfront.
The Project includes approximately 32 acres of open space, much of which is presently not
available to the public. The Project will also include completion of a segment of the Bay Trail
along the perimeter of the Project site.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4120
AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
ADD ONE LIMITED DURATION POSITION OF DEPUTY PORT
ATTOIlNEY III.

BE IT ORDAINED by the Board of

Port Commissioners of the City of

Oakland as follows:
Section 6.02 of Port Ordinance No. 867 is hereby amended to add one
limited duration position of Deputy Port Attorney III, for a term not
to exceed June 30, 2010.

The Board of Port Commissioners, Oakland, California, February
16, 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty, and
President Uno - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

--=-

_

Secretary.

242554.,,1
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4121
AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
ADD A LIMITED DURATION POSITION OF PORT ASSISTANT
MANAGEMENT ANALYST AND TO DELETE ONE POSITION OF
PORT JOB RESEARCHER.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 1. Section 5.169 of Port Ordinance No. 867 is hereby amended
to add a limited duration position of Port Assistant Management
Analyst.
Section 2. Section 5.165 of Port Ordinance No.
amended to delete one position of Port Job Researcher.

867

is

hereby

The Board of Port Commissioners, Oakland, California, February
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty, and
President Uno - 7. Noes: O.
16,

John T. Betterton
Secretary of the Board

President.
Attest,

--::::_~-

Secretary.
and Ie ality:
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Part 1:
Key Findings and Process

Introd uction

INTRODUCTION TO THE REFERENCE GUIDE
Purpose of the Reference Guide
This Reference Guide serves as a manual of key selected documents regarding the Port
of Oakland Strategic Plan 2011-2015 planning process. It presents key themes
developed by the Port of Oakland's strategic plan facilitation team, BTW Informing
Change, led by Ms. Lande Ajose, Ph.D., and a high-level view of issues developed by the
Port of Oakland Strategic Plan team. It describes the Strategic Plan 2011-2015 planning
process, including phases, meetings, and desired outcomes. It serves as a support
reference for the first planning meeting of the Board of Port Commissioners, which will
focus on key themes and developing a framework for decision-making.
The Port of Oakland Strategic Plan Task Force, a multi-disciplinary team of Port staff,
developed this Reference Guide, as part of the first phase of the Strategic Plan planning
process. The Reference Guide is not the Strategic Plan. It is not an official statement of
Port policy. It is intended to facilitate and stimulate discussion, critical thoughts and
insights about the cu'rrent state of the Port of Oakland and its future challenges,
opportunities, and direction.
What You Will Find Here
The purpose of this workbook is to present information and analyses of the Port
organization's opportunities and challenges to guide Board discussions and decisionmaking and the development of the Strategic Plan 2011-2015. The Reference Guide is
structured in two parts: Part I - Background, Planning and Situational Analysis, and Part
II: Appendices. We include a big-picture situational assessment ofthe Port as a whole,
as well as analyses of the Maritime, Aviation, and Commercial Real Estate divisions and
their industries. We also include key financial and legislative analyses, a discussion of
how the Strategic Plan 2011-2015 relates to the Port's strategic alignment process,
including a timeline, and Port of Oakland organization charts.

Port of Oakland Strategic
Planning Process - Themes
for Board and Community
Consideration

•.,

BTWO

INF'ORMING CHANGE:

Port of Oakland Strategic Planning Process
Themes for Board & Community Consideration
DRAFT

Lande Ajase, Ph.D. & Cinnamon Denlel
BTW informing change
Prepared for March 2, 2010 Port Commission Meeting

Strategic Planning Board & Committee Meetings
March
•

BTW will facilitate a 4 Y. hour strategic planning session with the
Board on March 2, 2010.
• We will help the Board create a framework for making decisions to
determine the Port's strategic priorities for the Port over the next five
years.

•

BTW will attend Committee meetings throughout March•
• Following the March 2 meeting, BTWwill summarize priorities identified
by the Board and provide the summary to Committees to use to guide
their conversations throughout the month of March.
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Looking Ahead to Board & Committee Meetings
April
•

At the April 6 Board meeting, BTW will:
• Review the work of the Committees
• Assist the Board and staff in c1anfying their understanding of Port
pnorrties for the organization as a whole, across business lines and
support functions
• Determine prionties for a tool for staff and Board to provide the Board
with the nght information to make decisions going forward

•

Following the April 6 meeting, BTW will:
• Draft a white paper shanng recommendations for Omar and the Board
for pnority setting and decision-making processes going forward
• Present a draft tool for Board meeting decision making

Strategic Planning Expectations
Board members articulated several outcomes they would like to see from the
strategic planning process:
•

Clanty about the vision and purpose of the Port as a whole and pnorities
going forward

•

Creation of decision-making crttena to guide the Board and staff

•

Clanty of who is responsible for carrying out activities related to the strategic
plan and a process for accountability of staff and Board

•

Guidance for the reorganization process

While there is a desire for change and innovation in the strategic planning
process, some board members are concerned about whether and how the Port
can actually make this happen.
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Findings

The Port is committed to, and challenged by, its
multiple roles.
•

There is tension between the roles the Port plays as a business, as an
agency protecting the public'S well being, and as an economic driver for the
region. There is not clarity or consensus about how these roles should be
balanced.

•

Descriptions of the big picture identity of the Port, inclusive of all business
lines, fall into three basic categories: International gateway, intennodal
connector to Middle America, regional Jewel. There is not clarity or
consensus about how these roies should be prioritized.

•

There is not clarity about the relative importance of the business lines, or
how to prioritize decisions and opportunities across business lines.
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Balancing the Roles of the Port
The Board has additional conoems about the role of the Port.

•

There is a strong desire to be clear about the Port's identity and to come to a
consensus about this as a board. Several board members believe that being
an "intemational gateway," an "intenmodal access point" or a "regional jewel"
are mutually exclusive.

•

Several board. members believe that the Port should plaoe more emphasis
on building on regional strengths.

•

Several board members believe that Maritime should be the focus 01 the
Port's work and resouroes.

•

There is inadequate integration among the Port's business and support
divisions that needs to be addressed.

The current practice of communication in the
organization is not optimal.
•

Staff and board members are reguiarly uninlonmed about what is happening
in the organization as a whole and often know very little about what is
happening outside of their direct business line or committee assignment.

•

Staff and board members do not have effeelive ways to share infonmation
and ideas. It is crucial to refine how information is given to the Board.

•

The wider community does not have an accurate view of the Port, creating
unrealistic expeelations 01 what the Port can and wiil be able to deliver to
and expeel from the City and the region.
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Priorities for the Port in the Next 3-5 Years
While the Board uniformly understands that economic viabilijy and a plan to
address the debt are critical in both the short and long term, there are other
issues which also need to be considered including the priorities listed below.
•

To what extent should the Port focus on its core mission? To what extent
does that mission need to change?

•

How can the Port continue to improve its role as a leadership organization,
especially in its relationships with the City of Oakland, local counties and the
business community?

•

How can the Port better protect the health and welfare of the Oakland
community?

•

How can the Port encourage innovation wijhin the agency?

Questions for Public Comment
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Port-Wide Situational
Analysis

Port-wide Situational
Analysis
st
1 DRAFT

What is a situational analysis?
A situational analysis is a standard strategic planning practice used to help identify an organization's
strategic position. A review of the opportunities and challenges facing the Port can help us concentrate
our planning efforts on areas where we can be most effective.
What are internal opportunities and challenges?
Internal opportunities and challenges are organizational areas of excellence and vulnerability that are
internal to the Port. These represent factors over which the Port potentially has some control.
What are external opportunities and challenges?
External opportunities and challenges are external factors that the Port can take advantage of or must
guard against. However, the Port cannot control these factors.

INTERNAL
Opportunities
• Leadership recognizes need for new direction
and change
• Diverse asset structure with three lines of
business (airport, seaport, real estate)
• Gateway for cargo, passengers and visitors
• Strong environmental and social responsibility
track record
• Committed to new integrated financial, human
resources, procurement and work
management software
• Highly skilled, results-oriented workforce with
history of project delivery
• Geographical advantage

Challenges
• Port-wide workforce structures
• Lack of staffing flexibility across classifications
and divisions
• Level of Port debt
• Cost and complexity of doing business at and
with the Port (Port policies and commitments)
• Loss of experienced staff
• Lack of clarity of message and resources to
deliver
• Lengthy lead times for project approvals
• Limited budget for capital projects, operations
and maintenance
• Lack of comprehensive asset management
system
• Aging infrastructure
• Organizational readiness for change

EXTERNAL
Opportunities
• Sizeable regional economy
• Market demand for goods and air service
• Leveraging community, agency, and business
relationships and engagement
• Potential for debt service saVings and
restructuring
• Tidelands Trust restrictions ensure
consistency of Port land uses
• Labor relations

Challenges
• Global economic recession and slow recovery
• Earthquakes
• National and local security
• Long-term climate change impacts
• Aggressive competition in U.S. and worldwide
• Oakland market recognition and perception
• Timing, uncertainty and extent of
environmental regUlations
• Tidelands Trust restrictions limit development
opportunities
• Cost of doing business in California and the
San Francisco Bay Area
• Community expectations beyond Port's
jurisdiction

The Strategic Plan Process
and Schedule

Schedule and Description of Board Act•••ties Related to Strategic Planning Process
Phase
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Purpose

Activities

Board Meetings

Determine the
contextual factors, both
internal and external,
facing the Port that
should inform the
Port's mission and
strategic direction

•

Board Meeting #1

•
•

Design planning
process
Conduct Interviews
with internal and
external stakeholders
Research industry
trends

Date & Time

3/2/10 (Tues)

Outcomes of Activities

•

2:00pm

•

•
•
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Develop specific
strategies, based on the
staff's expertise which
confirm with and
reflect the Board's
strategic priorities

•

Develop plans and
scenarios for strategic
plan by division
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Board Meeting (regular)

3/16/10 (Tues)

Committee - Commercial
Real Estate (special mtg)

3/17/10 (Thur)

Committee Administration

3/23/10 (Tues)

Committee - Audit,
Budget, Finance

3/24/10 (Thur)

Committee - Aviation

3/29/10 (Mon)

•

11:00 am

•

4:30pm
4:30pm

•

t

Committee - Maritime
(special mtg)

i

Board Meeting #2

~

3/30/1 0 (Thur)
12:00 pm

4/6/10 (Tues) or
4/20/1 0 (Tues)

•
•

BTW white paper
Organizational priorities across
business lines decided by Board

•

Approval of strategic plan
Commence implementation of
strategic plan
Employ strategic framework and
decision-making

2:00pm
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Scenarios for each division
developed
Organizational priorities across
business lines decided upon by
the Board
Implications for final revisions
of FYIl budget approved

4:30pm

Q

~ =
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Situational analysis of key
factors influencing strategic
direction
Findings about Port based on
stakeholder interviews
Framework for decision making
from Board meeting
Guidance to the Port task force
to develop strategies and specific
scenarios for the strategic plan

Refine any of the
strategies based upon
Board feedback and
direction; integrate
each division's
priorities into a
comprehensive Portwide strategic plan

•

Develop
Implementation plan
with specific action
items, timelines, and
accountability
measures

Board Meeting #3

May-June

•
•

PART II:
Appendices

Industry Overviews:
Aviation, Maritime,
Commercial Real Estate

Industry Overview
Industry Trends and OAK High Level Situational Analysis
Port of Oakland - Aviation Division
February 19, 20 I0

National View
The US aviation industry has struggled financially for many years. Already ailing airlines were
ill prepared to weather the downturn in business resulting from the September II, 200 I attacks
as well as lesser setbacks such as SARS and the "Dot Com" decline. Several airlines have gone
bankrupt since 200 I and very few have been profitable. Passenger traffic grew nationally after
200 I with mixed effect on airline financial performance. However, the recent severe economic
downturn that began in 2008 has had a depressive effect on air passenger and cargo demand
further negatively affecting airline finances. Southwest Airlines experienced its first quarterly
financial losses in 2009, although posted an annual profit.
Recently, airlines have been cutting capacity and service in an effort to reduce costs, increase
load factors and increase profitability. The so-called legacy carriers, AA, UA, DL, and CO have
decreased domestic capacity by as much as 15%. New aircraft deliveries have been cancelled or
pushed further out into the future. Load factors have increased in recent years (to 79.9 % in
2007), however, fares have increased only slightly, even with the addition of ancillary revenues
(which airlines consider part of "fare")."Fare wars" and intense competition, particularly here in
California, continue to mean poor financial performance especially with the significant decline in
demand in 2008 and 2009.
Very recent security breaches (e.g. Christmas 2009 bombing attempt on Detroit bound flight)
will likely result in increased passenger security measures including installation of whole body
scanners at airports (WBS). While use of WBS should not increase checkpoint processing time,
the perception that air travel just continues to get more difficult has been widely publicized and
could result in a further depressive effect on discretionary travel. Future terrorist activity could
have an unknown depressive effect on air traffic demand.
Other longer-term potential depressive effects on air travel demand include high-speed rail
development and the widespread implementation of high quality technologies that more closely
replicate the benefits of personal contact meetings. High-speed rail is being promoted in busy
short-haul markets as an alternative to air travel. In the US, airports in the northeast corridor are
seeing traffic shift away when new and faster trains were introduced. In a European example, air
travel between London and Paris also shifted to the train when high speed rail was introduced
through the ·'chunnel". For the consumer, the advantage of the high speed trains is comparable
with air, yet more productive journey times when measured from city center to city center. This
is combined with less of the perceived "hassle" of airport security. Generally these efforts are
seen as supplementing congested airports capacity rather than leaving airports' capacity
underutilized. Historically all increases in communication technologies have resulted in
increases in demand for travel, however, it is possible that advances that allow easy, low cost,
ubiquitous, communications that include visual communication of people, places, documents,

and items could result in a different relationship between communication and travel demand in
the future.
All national-level forecasts show increasing demand for air travel in spite ofthese potential
threats. Demand is expected to grow at a fairly moderate rate and "recovery" from recent
downturns will be gradual. The downturn is resulting in a new set point to grow from rather than
something that can be regained quickly when economic conditions change. National forecasts of
demand generally exceed the currently available airport capacity at major metropolitan areas
including the Bay Area over the next 10 to 25 years.
Air Cargo has also experienced a downturn in activity as a result of economic conditions. After
essentially holding flat during 2003-2007, US domestic air cargo declined 13% in 2008 and
another 16% in 2009. Technology advancements provide both threats and opportunities to future
air cargo activity levels. While some technological advances have reduced the need for shipping,
others, such as internet shopping have increased demand. Significant improvements in logistics
and supply chain efficiencies lower the cost for air shipping and are likely to continue to enhance
demand in the future both domestically and internationally. Air Cargo activity in the US is
dominated by FedEx and United Parcel Service (UPS), which are integrated carriers (they
provide the entire shipping service door-to-door and use cargo dedicated aircraft). DHL recently
eliminated it's US domestic operations and focuses on international activity. Most passenger
airl ines offer belly cargo services, carrying cargo in the "belly" of passenger aircraft. Added
security requirements after 200 I reduced some services such as passenger airlines carrying US
mail. Anticipated future security may increase the cost of air cargo services potentially
depressing demand or eliminating some service providers.
General Aviation encompasses a variety of services including corporate, some charter, training,
life flights, traffic, law enforcement, and recreational aviation activities. Training and
recreational General Aviation suffered fairly consistent declines for many years with recent
economic conditions just hastening the drop off in activity. Corporate activity had experience
periods of growth but has recently experienced some declines as a result of economic conditions.
Regional View
Regionally in the Bay Area, the downturn over the past decade has resulted in a reduction from
64 million annual passengers (MAP) in 2000 to 58 MAP in 2008 (it is anticipated that 2009 will
show further declines). This compares with growth during the same period at a national level.
This is in part because it took longer for the Bay Area to begin growing again after 200 I and the
growth has been slower than the rest of the nation as a whole. The Bay Area is the 5th largest US
domestic passenger market and the gth largest air travel market overall based on 200g data.
A significant percentage of Bay Area air travel is between Northern and Southern California
destinations (25%). This short haul market is typically highly competitive with low fares and
high frequencies making it challenging for airlines to make the routes profitable. Over the past
three years this market has had a resurgence of competitiveness with the entrance of Virgin
America Airlines, based in Burlingame. Southwest Airlines and JetBlue Airways have both
initiated competing service at SFO. Even low fares have not been sufficient to bolster this

market against too much capacity and a poor economy. Airline yields (revenue per mile per
paying passenger) are not favorable in this corridor at this time.
Some ofthe Bay Area's longer haul markets to the east and international markets have increased
load factors and slightly increased fares. Capacity has been reduced and only modest fare
increases have meant stronger load factors. Approximately 71 % of the Bay Area market is
domestic origin and destination passengers, 17% connecting passengers, and 12% International
origin and destination passengers
Recently completed regional forecasts (Regional Airport System Plan Committee forecasts,
August, 2009) show modest long-term growth (1.9% average over 25 years) in air travel to and
from the Bay Area for a total of 101 MAP in 2035. Factors effecting growth include the overall
economic performance ofthe Bay Area, airline fare structures, the maturation ofthe Northern
California/Southern California market, potential impacts by High Speed rail, and potential
effects of technology solutions that may depress travel demand. International activity is forecast
to grow at a faster rate than domestic (3.3% over 25 years) with its overall share of Bay area
traffic growing to 17% of activity compared with 12% currently.
Cargo activity in the Bay Area has generally declined with worsening economic conditions.
Activity was relatively flat during the mid-2000's. This was after a decade and a half of
substantial growth rates as FedEx and UPS rapidly expanded and grew their customer base. In
the early 2000's cargo carriers expanded services at Sacramento in response to increased
roadway congestion and travel times to the three Bay Area airports. While all airports have all
services in the Bay Area, in general OAK serves most of the integrated cargo, SFO serves most
of the belly cargo, and SJC serves a small mixture. SJC has approximately 7% of the Bay Area
market, SFO 43% and OAK 50%.
General Aviation activity in the Bay Area is served by numerous county and city airports in
addition to the three main air carrier airports. Activity has declined as it has nationwide.
Corporate Aviation activity has declined recently due to the economic conditions. Corporate
activity can be served at numerous airports and can be based at different airports then where it
serves its clients by flying in for pick up and drop off, however, corporate activity general would
prefer to be closest to business centers.
OAK View

For decades OAK has developed passenger growth based on the expansion of low cost airlines
that have offered short- and medium- haul services for customers largely familiar with the
geography of the Bay Area. Over the past decade or so these services were expanded to include
longer-haul service and increased international service. OAK's location, more central to the Bay
Area population than the other airports, closest to more than approximately half ofthe Bay Area
population, and as close to downtown San Francisco as SFO have all contributed to it's growth.
Key customer service features including streamline design, logical passenger flow, short walking
distances, and short taxi times and operational reliability have all contributed to OAK's
popularity and reputation as a convenient airport.

These factors are not generally well understood by passengers or airlines not familiar with the
geography of the Bay area. This has a dampening effect on the ability to reach a portion ofthe
Bay Area demand that may be best served by OAK. It can also present challenges in airline
perception or airline concern over passenger's perceptions which can cause them serve SFO
instead of OAK.
OAK experienced significant reductions in passenger activity during 2008 and 2009 including
reductions in service and airline bankruptcies. Overall this resulted in an approximate 36%
decline in activity from the peak 12 months of activity compared to 2009 total activity.
However, most recent activity levels for November and December 2009 and January 20 I0 show
the first year month over month increases with a 7% increase in activity in January 20 I0 as
compared with January 2009. This three-month trend indicates that decreases in activity have
likely ended and OAK may be moving from leveling off to experiencing growth.
Regional forecasts assume the previous substantial progress in services offered and reputation
developed will result in continued growth at OAK in the long-term. Unconstrained forecasts for
OAK show growth from 9.5 MAP in 2009 to 20.7 MAP in 2035. OAK's domestic origin and
destination market share is forecast at 30% in 2035- higher than 2008's 26% and lower than the
peak of33% in 2006 and OAK's International market share is also expected to increase from
1.9% to 3.5% by 2035. Unconstrained regional forecasts for SFO show MAP levels beyond the
current or anticipated future capacity ofSFO. Thus there is a regional expectation that OAK will
see additional growth beyond the 20.7 MAP due to demand shifting from SFO resulting in
significant congestion at OAK in the 2035 timeframe.
Cargo was relatively flat at OAK during the mid 2000's, declining on slightly from 2005 to 2006
and 2% from 2006 to 2007. Declines increased significantly in recent years to 16% in 2008 and
another 21 % in 2009. FedEx has increased its market share of activity at OAK during this time
and DHL has ceased operations altogether. UPS and FedEx continue to maintain substantial
facilities at OAK. Passenger carriers continue to lease space for managing their belly cargo
operations. FedEx has expanded its facilities and expects continued growth with economic
recovery. Cargo development at OAK is almost exclusively third party funded and managed.
OAK has a significant amount of General Aviation activity primarily served at the North Field
facilities. There is a mix of Port owned facilities mostly 50+ years old and privately developed
and owned facilities. Non-Corporate General Aviation at OAK has declined over the past
decade and is not expected to grow significantly for the long-term. Focus of marketing and
facilities usage and development is on Corporate Aviation. Corporate Aviation is anticipated to
increase demand in the Bay Area over time. Facilities and capacity are limited at SFO putting
OAK in a strong competitive position over the long-term.

-a.. .
<C

::i: '
CD ,

lll::

<C

o

~i

u

~

II)

.-

.-

-

-o..,

,...~
....

~
D

....
II')

Ul

Industry Overview
Port of Oakland - Maritime Division
February 19, 2010
The Port of Oakland Maritime Division generates about 80% of its revenue from marine
terminal operators who lease property (marine terminals) from the Port. This revenue is
called the Minimum Annual Guarantee ("MAG"). Of the remaining 20% of revenues, about
10% are generated from "space assignments," which are typically short term leases for
maritime ancillary support services, and the other 10% are generated from "over the MAG"
revenues, which are paid by terminal operators if their cargo throughput levels exceed those
associated with the MAG.
The Port's terminal operators, in turn, conduct business with shipping lines (or "carriers")
who have contracts with cargo owners (or "beneficial cargo owners") to transport goods from
origin to destination. In many, though not all, cases the Port's marine terminals are
structurally linked (e.g., subsidiaries) to carriers. Our terminal operator tenants rely upon the
economic viability of their ocean carrier customers to fulfill their contractual obligations,
including payment of the MAG, to the Port of Oakland.
For these reasons, the Port's revenues are in fact inter-connected to a global supply chain that
is sensitive to change in anyone of its links, including the cargo owners. Therefore, changes
that affect ocean carriers and cargo owners are of major interest (and currently, concern) to
the Port.
Current Status
• The ocean container shipping industry is in great turmoil. The rapid growth in the global
economy over the past 10 years has dramatically subsided; the robust growth in U.S.
imports and exports that accompanied this expansion slowed significantly in 2007 before
reversing direction in 2008 with a 3% decline in volume of ocean containers to and from
the U.S.
o

o

This decline was tempered with strong export activity in the first half of 2008;
however in the last quarter of2008, both imports and exports fell sharply and
continued to decrease into the first half of2009.
Export volume began a weak recovery in the third quarter of 2009 and gained
momentum by the end of 2009. Import volume continued to decline significantly
throughout 2009 until the last month of December where some of the major U.S.
ports experienced positive growth in imports compared to December 2008.

•

According to the AAPA (Association of American Port Authorities), containerized cargo
at U.S. Ports has declined by 15% in 2009 compared to the same period in 2008.
However, many industry analysts feel that the slump in world trade has reached bottom
during 2009 and expect a mild recover of trade volumes in 2010 of2% to 4% in the U.S.
trade lanes. However, it may take three or more years to return to the previous container
volumes of 2006/2007.

•

Back-to-back annual declines are exacerbated by excessive capacity of containerships
that ocean carriers ordered several years ago during the boom times when predictions of
continuing strong growth in ocean container volumes were widely accepted.

1

o
o

o

o

Over 10% of the world's container vessel fleet has been removed from regular
service and is currently sitting idle in an effort by vessel operators to cut costs.
The manufacture of these containerships takes several years and cannot easily be
stopped in mid-course due to suddenly worsening economic conditions.
Therefore, even in the face of current excess capacity, additional capacity on the
order of 10-14% growth, is expected in the next few years.
The increasing imbalance of supply and demand will continue to suppress ocean
freight rate levels which declined sharply in 2009 by approximately 50%
compared to rate levels in 2008.
Although there have been successful rate increases in the early weeks of2010,
ocean carriers are still expecting significant economic hardships into 2010.

•

Most major carriers posted significant losses for 2009 and it is estimated that the top 22
ocean carriers lost approximately $20 billion collectively. Many industry analysts predict
that some ocean carriers will run out ofmoney before a recovery sets in, leading to
insolvencies, merger and acquisition activity, and/or liquidation of assets, including
terminals.

•

Many ocean carriers have consolidated services, created new vessel sharing alliances, and
implemented speed reduction programs in order to deploy some of their excess vessels to
maintain a weekly service while reducing fuel costs.

•

Waterborne trade remains the most economical long-term means of transportation in a
global economy. However, the challenges will be considerable in the short-term as the
industry struggles to recover from the severe global economic downturn.

Market Share and Competition
• The major container ports on the U.S. west coast (Seattle, Tacoma, Portland, Oakland,
Long Beach, and Los Angeles) experienced greater declines in ocean container volume
compared to other ports in the U.S in 2009.

o

o

In 2009, the decline of container volume at U.S. west coast ports was
approximately 17.5% compared to a decline of 10.7% at U.S. east coast ports
(New YorklNew Jersey, Boston, Baltimore, Norfolk, Charleston, Savannah,
Miami, etc.) and a 7% decline for U.S. Gulfports (Houston and New Orleans).
Among the U.S. west coast ports, the Port of Oakland fared the best relative to
others with a total cargo volume decline of 8.2% in 2009 compared to declines of
21.9% in Long Beach, -14% in Los Angeles, -16.7% in Tacoma, -9% in Seattle.
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•

In addition to the impacts of the economic downturn, performance of the West Coast
ports is affected by:

o
o

o

Labor issues, environmental regulations, and cargo fees unique to California that
create disincentives for development and investment.
Resulting strengthening of competition from ports in Canada (Prince Rupert), the
U.S. east coast (New York, New Jersey, Norfolk, and Savannah), and the Port of
Houston in the Gulf region.
Gradual relocation of distribution centers to the U.S. eastern seaboard.
• After labor disruptions shutdown the entire U.S. west coast port system in
2002 and significant increases in rail costs by the western railroads in the
years thereafter, ocean carriers, importers, and exporters have allocated
more resources to developing other trade lanes/gateways in and out of the
U.S. in an effort to diversify their supply chain.
• This trend may increase after completion of the Panama Canal widening
project in 2014, allowing larger containerships beyond 10,000 TEU to
transit by an "all-water" route to the U.S. east coast and gulf.

•

In 2007, Savannah overtook the Port of Oakland as the 4th busiest container port in the
U.S and Norfolk made great gains in cargo volume. Norfolk and the Port of Houston are
now challenging Oakland for the position as the 5th busiest U.S. container port.

•

The new Canadian port of Prince Rupert offers significant cost savings of about $300 per
container for intermodal services to the U.S. Midwest. As a result, is rapidly gaining
popularity as a principal gateway for Asia cargo to the U.S. Midwest.
o Prince Rupert is a joint venture involving Canadian National Railway and Maher
Terminals with significant financial assistance from the Canadian governmentno similar model currently exists on the U.S. West Coast.
o Operations at Port of Prince Rupert started in October of2007 and container
throughput quickly increased to approximately 275,000 TEUs in 2009.
o The current capacity of Prince Rupert is 500,000 TEUs annually but an expansion
project to increase capacity to 1.5 million TEU annually will begin in 2010/2011.
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Port of Oakland Marketing Strategy
• Persistent collaboration with the two Class I railroads that serve the Port, Union Pacific
and Burlington Northern Santa Fe Railway, to improve the price/service competitiveness
of the Port's intermodal offering.

o

o

o

•

A new U.S. West Coast Collaboration unveiled at the 2009 World Shipping Summit in
China. This newly formed group consists of all of the major U.S. west coast container
ports: Seattle, Tacoma, Portland, Long Beach, and Los Angeles, and both western
railroads, Union Pacific Railroad and BNSF Railway.
o

o
o

•

On November 19,2009, Union Pacific Railroad opened its Donner Pass route to
domestic double-stack intermodal container freight traffic, marking the
completion of a 12-month project designed to move customer products over a
shorter, faster and more efficient route.
Other significant rail improvement projects such as the Martinez Subdivision and
Tehachapi Pass will further increase the efficiency of rail service from Oakland to
inland U.S. cities.
The future development of the Port-owned portion of the former Oakland Army
base will improve the efficiency of rail service at the Port and our competitive
position in the discretionary rail cargo market.

The concept behind this West Coast collaboration began in when the leadership
of these ports met in Washington, D.C. to discuss ways to take advantage of the
members' combined resources, experience, and close proximity to Asia.
A main objectives is to market the U.S. west coast ports as the preferred gateway
for Asian cargo into the U.S. Midwest and further east.
The Port will continue to develop and strengthen this partnership and also work
closely with the labor community, an integral part of this collaboration.

Intensify efforts to promote and attract new distribution centers to the Northern California
region to create a strong stable base of cargo in the local area, to buffer the volatility and
ease of diversion characteristic of discretionary rail cargo.
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a

•

Collaboration with key U.s. exporters to identify products with growth potential for the
emerging markets in China.
a
a

a
a

•

The attitude of beneficial cargo owners, both importers and exporters, towards
key policy decisions of the State of California and the Port of Oakland regarding
user fees, a Comprehensive Truck Management Program, and other
environmental initiatives will greatly influence our ability to attract new
businesses to the region.

Relative to other California and U.S. west coast ports, Oakland has historically
had greater exports than imports due to our proximity to the San Joaquin Valley.
While the Oakland export market historically has served us well by buffering
downturns in the import market, we did not fully realize this buffering benefit in
2008 and 2009 due to a scarcity of empty containers in Oakland associated with a
loss of import volume - this illustrates the linkage between imports and exports.
We will participate with our partner exporters in logistics fairs at major cargo
import and distribution locations within China.
A major goal is to establish a representative office in China jointly operated by
the Port and U.S. exporters to promote and market U.S. exports to China.

Continue to explore interim uses for unused Port property with or near water access.
a
a

These properties currently include Berth 34, Berth 33, and the Roundhouse
adjacent to the APL terminal.
Since it is anticipated that the recovery of container volumes will be a multiyear process, we are looking at alternative uses such as bulk shipping
operations.
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Industry Overview
Port of Oakland - Commercial Real Estate Division
February 19,2010
GLOBAL VIEW
•

•

•

•

•

Global recession has hit the hard the commercial sector. Elevated unemployment rate
coupled with the lending crunch has oversaturated the market with space available for
lease and sale.
On average, commercial property values have fallen 42% from the market peak in
2007 with office and retail assets reflecting the sharpest decrease in values.
Commercial loan defaults are likely to increase due to declining property values and
stringent lending standards when the loans come due. Commercial loans generally
run 3 to 10 years compared to 30 years that homeowners get. Deutsche Bank
estimates that more than 65% ofthe loans that have been packaged into commercial
mortgage backed securities won't qualifY for refinancing when due. The credit
crunch is particularly acute for office, retail and industrial assets since apartments
benefit from Fannie Mae and Freddie which are still lending in the multifamily arena.
Across the country the vacancy levels continued to rise while the rental rates are
falling. According to Colliers International the vacancy rate nationwide for office
space was 16.03% in the 3rd quarter of2009. The vacancy for retail space is up to
10.8% nationally. Some industry experts expect the vacancy to peak in the first part
of2010. Once the market stabilizes the rents are projected to remain flat the next 2-3
years and than show a modest growth.
According to the latest GDP numbers the recession is over, however, the
unemployment numbers are expected to have a decisive impact on the pace of
commercial sector recovery.
Due to the typical lag of six to nine months between sustainable job growth and
commercial space demand, net absorption is not likely to improve until well in 20 II.
Industrial warehousing is expected to respond the fastest to the economic
environment while retail and office properties lag.

LOCAL VIEW
•

•

According to Colliers International the leasing activity in the Oakland Metropolitan
Office Marketplace thru the 3 rd quarter of2009 continues to be sluggish resulting in
vacancy rate across all sectors of 15.3% up from 14.2% at the close of the previous
quarter. The net absorption for the same period was a negative 260,000 square feet.
Warehouse rents are down 10% to $0.41 Triple Net per square foot per month.
The gross sales for the tenants in JLS are down about 20% year to date, thru
November, compared to the corresponding period of last year. The gross sales for the
hotels are down about 22% over the same period while parking revenues down about
15%.

•

•

•

•

Downturn in economy is affecting tenants' ability to pay rent, several requests for
rent relief received, late payment of short payment of rent from several tenants during
past several months
Difficult leasing environment to fill existing vacant retail spaces in JLS and office
space in Headquarters building due to the economy. The lease-up time for vacant
space has been extended from 6 to 9 months.
As a result of the 1999 Board approved Restructure and Development Plan, CRE
Division has heavily incorporated the 3P structure for its transactions. The change in
the business model has enabled CRE to shift some of the inherent business risks to a
third party.
The bulk ofCRE's revenues are expected to be relatively stable over the next few
years because the mlUority of the properties are leased under long-term leases with
guaranteed minimum rents with the tenants primarily responsible for all expenses and
operating costs.

Legislative Outlook
(Governmental Affairs)

Legislative, Policy, and Funding Outlook: Trends, Threats, and Opportunities
Port of Oakland - Government AtTairs
February 19,2010
At both the state and federal levels, fiscal projections continue to be very constrained and will
dominate the policy agenda for the time being. At the state level, especially, which must balance
its budget each year, legislation that cannot demonstrate an immediate funding source will run
into significant legislative hurdles and roadblocks and has little chance of succeeding. That
being said, the Port of Oakland is well-positioned in many regards to take advantage of some
critical windows of opportunity that have opened, or are poised to open, in the near-term. These
include long-standing efforts such as the Port's participation in the state's Proposition IB Goods
Movement bond programs, as well as federal funding opportunities that are currently in
development, such as the reauthorization of the federal transportation legislation.
At the national level, major policy debates this year will continue to be dominated by economic
recovery efforts, job creation, and the continually-evolving health care initiative. In addition,
with the mid-term elections looming and the political landscape having evolved dramatically in
the last few months, it is uncertain when this year's annual appropriations bills (which fund the
operations of government and must be passed by Sept. 30th, 20 I0) will be approved. In the past,
a long series of continuing resolutions have been required in some cases to keep governmental
agencies funded at the then-current levels until a final resolution could be found on the overall
budget situation. This uncertainty can often lead to difficulties in Port fiscal planning and
projections, as federal funds that were expected to be released in October, for example, may lag
well into the next calendar year.
Similarly, some state programs that are bond-funded (such as the Proposition IB Goods
Movement Program) are reliant upon these general obligation bonds being sold through the
state's pooled money investment account, which is facing competitive economic pressures and is
not always able to deliver funds in the time frame originally envisioned. This funding challenge,
for example, led to the California Air Resources Board's air quality funding for truck retrofits
and replacements being delayed considerably last year.
While many of the implications of the state and national fiscal challenges are well outside of the
Port's direct control, the Governmental Affairs Department is working with its state legislative
and federal congressional delegation and with local, state, and national industry/trade groups to
develop support for policies and projects critical to the seaport's and airport's success. These
include both broad and narrow policy outcomes that are intended for the benefit of the Port's
operations. An example of a broad-based initiative would include our support and advocacy for
the development of a Freight Fund, for example, which would allocate federal transportation
funds toward cargo and freight projects throughout the nation; or for an increase in the Passenger
Facility Charge that could be levied at the airport. A more narrow focus of the Governmental
Affairs Department's work is the yearly appropriations process, which is just now gearing up and

includes specific earmark requests for priorities such as maintenance dredging of the harbor and
for support ofthe Port's shorepower needs.
Major opportunities that will likely come under consideration at the federal level during fiscal
years 20 I0 and/or 20 II include the Multi-year Transportation Reauthorization (the so-called
"Highway Bill"), the Water Resources Development Authorization (providing funding and
policy direction for many Army Corps of Engineers projects), the FAA Reauthorization, and of
course the annual appropriations process.
With the continued fiscal challenges at the state and national levels, the Governmental Affairs
Department is also continuing to monitor developing legislation that might attempt to levy
additional fees and/or impose revenue obligations on our operations or those of our tenants and
customers. This could also include the unintended consequences and effects of legislation
dealing with climate change and/or energy policy, for example, which continue to be debated.
Listed below are some major policy and project outcomes and tasks that the Governmental
Affairs Department, in concert with our state and federal lobbying teams, continues to advocate
for and engage as needed at the local, regional, state and federal levels.
NEAR-TERM GOALS AND TASKS FOR FISCAL YEAR FY20IOIFY20II
Federal
Department of Transportation TIGER Grant
• Work within three-port collaboration and with Department ofTransportation to ensure
minimum jitnding levels for the Port's shorepower needs
FY I I Appropriations
• Current year appropriations requests to Congress due in February -funding requests
will included-42 foot dredging repayment, -50 foot dredging operations and
maintenance, cold-ironing, andfundsfor airport levee
Water Resources Development Act Reauthorization
• Submi/led requestsfor authorization ofOAK levee repairs and improvements.
Deliberations on this bill might resume this congressional session.
Federal Transportation Bill Reauthorization
• Multi-year transportation jitnding authorization may be considered during this session of
Congress but will not likely conclude until 2011 - opportunity for large-scale
h
authorization ofport capital projects. Submitted requests for OAB, cold-ironing and 1
Street.
U.S. Army Corps of Engineers Reimbursement of Port Funds
• Continue to press forward on the need to have the Corps reimburse Port for
overpayments on -42 Dredging Project, including reprogramming in current fiscal year
Former Oakland Army Base
• Continued coordination with City ofOakland and master developer onfunding
opportunities that can assist with environmental remediation, planning, and eventual
capital support ofdevelopment on the former Oakland Army Base
Dislocated Worker and Employment Training/Assistance
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•

Work with City ofOakland and other partnerships to locate grants and otherfunding
assistance for individuals in trade and logistics industries that have been impacted
and/or dislocatedfrom port and industrial employment
Port Security Grant Program/Homeland Security Stimulus Funds
• Advocacy and Implementation ofPSGP Round 8 andfuture Round 9 funds, in addition to
Stimulus Port Security Grantfunding, and necessity for a no-local-match requirement for
projects
FAA Reauthorization
• Multi-year authorization offederal aviation programs andfunding - priority for OAK is
an increase in the Passenger Facility Charge to $7.50
Energy Bill/Climate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Congress on emissions and
climate change legislation
U.S. Department of Energy Transportation Electrification
• DOE Stimulus grants did not address needs ofany port nationwide for cold-ironingadvocacy needed to educate DOE stqifabout shorepower initiatives andprograms
U.S. Environmental Protection Agency - Diesel Emissions Reduction Act
• DERAfunding currently being used to support BAAQMD retrofit and replacement efforts
- continuing advocacy neededfor additionalfunds, including cold-ironing grant request
submilled in December
FAA Control Tower Replacement
• OAK FAA control tower currently in FAA budget for replacement and consolidationneed to ensure that budget challenges at FAA won't delay this capital replacement effort
Airport Levee and Seismic Strengthening
• Working with US. Army Corps, FEMA, and FAA to determine additional opportunities to
seismically strengthen and improve airport levee
West Coast Ports Advocacy
• Continue to engage policymakers on the competitive freight and environmental needs of
West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association ofPort Authorities and Airports
Council International-North America on issues ofmutual interest
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to ensure that rail service to West Coast is meeting the needs ofour
shippers and customers
State
Proposition 1B Trade Corridor Improvement Fund
• Continue coordination with the California Transportation Commission and private
development team regarding current TCIF projects ofrelated to OAB (7'h Street, OAB)
as well other projects ofinterest to the Port (Tehachapis, Martinez subdivision). CTC
approved baseline agreements in December 2009
Proposition IB Emissions Reduction Program
• IdentifY additional opportunities with the California Air Resources Boardforfunding
that addresses environmental and air quality impacts at the Port- work with CAPA,
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ILWU, business and environmental groups to get funds released early with minimum
local match
Airport and Port-related Legislation
• Monitor and engage as appropriate legislation qifecting operations ofthe seaport and
airport, including current airport wildlife bill, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts to educate legislators and staffon the Port's air quality efforts,
including MAQIP implementation through briefings, tours, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with seaport and airport trade associations on issues ofmutual
interest at the state level
Regional and Local
Agricultural and Export Market Outreach
• Continue partnerships and dialogue with key Northern California agricuituralleaders
and trade associations
Regional Ports Collaboration
• Submitted TIGER grant to
DOT with Ports ofStockton and West Sacramento for
regional barge service; continue to explore additional opportunities for collaboration
Air Quality Initiatives
• Facilitate collaborative opportunities between Central Valley and Bay Area air quality
initiatives regarding goodr movement air quality initiatives
Business and Industry Partnerships
• Continue active involvement and leadership with Bay Area Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance Port
priorities
Regional Transportation Agency Partnerships
• Working with Metropolitan Transportation Commission, Alameda County Congestion
Management Agency, Contra Costa Transportation Authority, and the Bay Area Rapid
Transit District, among others, to pursue funding and supportfor port and airport
development priorities

u.s.
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Background

D Updated 5-year financial projections was completed on December 21,2009 in conjunction with
Ports America closing.
D Consultants
Aviation Revenues and Operating Expenses - Ricondo & Associates
Maritime Revenues- BST Associates
CRE Revenues - Colin Elliott & Associates
- Capital Improvement Program - Montague DeRose & Associates

Summary of Operating Assump.;,;ti;,;,o,;;n,;;.s.....;B;.a_s_e_C
......
as_e~

_

a Airport
- Enplanement Growth Rate of 1.0% to 3.0%
Rates and Charges
• Allocation of expenses to cost centers is consistent with projected FY 2009 allocations
• FY 2009 true-up is estimated to be $6 million owed by Airlines and paid over 3 years
(FY 2011-2013)
• FY 2010 true-up is estimated to be $4 million owed by Airlines and paid over 3 years
(FY 2012-2014)
- Parking Revenues are assumed to increase at rate consistent with enplanement growth rate
- PFC Rate of$4.50 during forecast period

a

Maritime
- TEU Growth Rate of3.4% to 6.5%
- Three maritime leases that expire during forecast period are renewed
- Tariff is increased in FY 2013 by 5%
- No OAB, Roundhouse or Berth 33 revenues assumed during forecast period

aCRE

- Revenues to grow on average at 1.7% per annum

a

Operating Expenses grow on average at 3% per annum
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Summary of Capital Improvement Program (CIP)

Capital Improvement Program
FY 2010 - 2015

OAK Terminal 1 Renovation and Retrofit
Runwav Safety Area ConstructionlImDrovements

=
_:MQm_-"

Reconstruct Runway and Taxiways, South }'ield
BART Connector
East Apron Reconstruction Phase 3
Perimeter Dike UDl!I"ades

lMS~,
Other - Aviation
P~.!'H1ii"
ill
", ,,', '''I'''o''l"

Uther - CRE and Support
Total

7
$581
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Summary of Results Base Case: Operating Expenses Grows at 3%
($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 2014

FY 2015

Operating Revenues [a]
Growth Rate

279,854

284,881

299,177
50%

315,676
5.5%

322,470

324,105

na

2.2%

0.5%

DB

Operating Expense [b]
Growth Role

159,473

3.1%

169,225
3.0%

174,302
3.0%

179,531
3.0%

182,177
1.5%

na
na

120,381

120,444

129.952

141.374

142.939

141,928

13,877

10,673

13,391

13,810

14,027

14,164

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

1,475

5,361

7,133

7,964

7,976

7,365

na

Operating Income

1.8%

[c~a-b]

Non-Operating Revenues [d]

(1)

DBW Debt Service Ie]
Bonds Debt Service [I] (2)
Commercial Paper Debt Service [g] '"

164,437

Totals

[h~e+f+g]

105,008

111,007

120,642

122,428

122,440

120,022

Bonds Debt Service Coverage
[(c+d)/(e+f)]

1.30x

1.24x

1.26x

1.36x

1.37x

1.39x

na

Total Debt Service Coverage [(c+d)/b]

1.28x

1.18x

I.l9x

1.27x

1.28x

1.30x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,500

23,300

23,000

147,000

0

30,200

39,400

13,800

2,700

10,600

96,700

General Fund Cash Balance

32,000

45,000

50,000

50,000

46,750

46,750

na

Pon Bond, Capital & Op Reserve (41

65,428

65,555

66,153

66,788

67,441

67,772

na

Total Debt Service

Capital Expenditures
New Debt(')
PFC-Eligib1e Projects
Non-PFC Eligible Projects

(I)
(2)

(3)

Includes interest income and CFC revenues.
Includes defeasance of $49 million of bonds on January 21, 2010 and is less amounts paid by released bond debt service reserve funds.
The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out of the

commercial paper during the forecast period.
(4)

Does not include Trustee-held dedicated Bond Reserve Funds.

4

Summary of Results Scenario 1: Operating Expenses Grow 0% in FY 2011, 3%
Thereafter and PFC Rate Increases to $6.00 in FY 2014
($OOOs)
Rev. Budget
FY 2010

FY 2011

FY 2012

FY 2013

FY 2014

FY 2015

Totals

Operating Revenues lal
Growth Rate

279,854

283,281
1.2%

297,300
4.9%

313,704
5.5%

316,484
0.9%

322,170
1.8%

na
na

Operating Expense [bI
Growth Rate

159,473

159,474

164,123
3.0%

171,458
1.4%

. 176,602

0.0%

169,047
3.0%

na
na

120,381

123,807

133,177

144,657

145,026

145,568

13,877

10,673

13,389

13,807

14,023

14,160

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na
na

Operating Income

[c~a-bI

Non-Operating Revenues [dl (I)
DBW Debt Service [el
Bonds Debt Service [f] (2)

3.0%

1,475

5,296

6,876

7,733

7,830

7,289

Total Debt Service [h=oe+f+gl

105,008

110,941

120,384

122.197

122,197

119,946

Bonds Debt Service Coverage
[(c+d)/(e+OI

l.3Ox

1.27x

1.29x

1.38x

l.39x

1.42x

na

Total Debt Service Coverage I(c+d)ihl

1.28x

1.21x

1.22x

l.30x

l.30x

l.33x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,300

16,200

15,300

132,000

0

26,600

36,000

12,800

2,700

10,600

88,800

General Fund Cash Balance

32,000

45,000

50,000

50,000

50,000

50,000

na

Port Bond, Capital & Op Reserve (4)

65,428

65,428

66,009

66,625

66,926

67,569

na

Commercial Paper Debt Service [gl (J)

Capital Expenditures
New Debt(J)
PFC-Eligible Projects
Non-PFC Eligible Projects

(l)

Includes interest income and CFC revenues.

Includes defeasance of $49 million of bonds on January 21, 2010 and is less amounts paid by released bond debt service reserve funds.
(3) The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out of the
commercial paper during the forecast period.
(4) Does not include Trustee-held dedicated Bond Reserve Funds.
(2)
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Summary of Results Scenario 2: Operating Expenses Decrease 3% in FY 2011, Grows
3% Thereafter and PFC Rate Increases to $6.00 in FY 2014
($OOOs)
Rev. Budget
FY 2010
Operating Revenues [a]

279,854

GrowlhlWle
Operating Expense [b]

159,473

GrowlhRale

FY 201 I

FY 2012

FY 2013

FY 2014

FY 2015

Totals

281,417
0.6%

295,466
5.0%

311,852

314,572
0.9%

320,155

1.8%

na
na

154,845

159,359
3.0%

164,140
3.0%

166,404

(3.0%)

1.4%

171,3%
3.0%

na
na

5.5%

Operating Income [c~a-b] (I)

120,381

126,572

136,107

147,712

148,168

148,759

Non-Operating Revenues [d]

13,877

10,673

13,389

13,807

14,022

14,159

na

458

458

458

458

458

458

na

103,075

105,187

113,051

114,006

114,007

112,199

na

1,475

5,295

6,773

7,551

7,647

7,015

na

DBW Debt Service [e]
Bonds Debt Service [I] (2l
Commercial Paper Debt Service [g] (l)
Total Debt Service [h=e+f+gJ

105,008

110,940

120,282

122,015

122,112

119,672

Bonds Debt Service Coverage
[(c+d)/(e+f)]

1.30x

1.30x

1.32x

t.41x

I.42x

t.45x

na

Total Debt Service Coverage [(e+d)/h]

t.28x

t.24x

t.24x

1.32x

1.33x

t.36x

na

105,370

104,334

110,838

90,616

69,382

100,067

580,612

13,800

20,700

32,700

33,300

16,200

15,300

132,000

0

23,900

33,000

12,800

2,700

10,600

82,900

General Fund Cash Balance

32,000

45,000

50,000

50,000

50,000

50,000

na

Port Bond, Capital & Op Reserve (4)

65,428

65,428

65,992

66,590

66,873

67.497

na

Capital Expenditures
New Debt III
PFC-Eligible Projects
Non-PFC Eligible Projects

(l)

Includes interest income and CFC revenues.
defeasance of $49 million of bonds on January 21, 2010 and is less amounts paid by released bond debt service reserve funds.
The 5-year financial projections dated December 21, 2009 assumes commercial paper is used to finance capital projects and does not include a take-out of the

(2ll ncludes
(3)

commercial paper during the forecast period.
(4)

Does not include Trustee-held dedicated Bond Reserve Funds.
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Summary of Funding of Capital Improvement Program (CIP) - Base Case

Estimated Funding Sources
FY 2010 - 2015
$ millions
AlP Grants
Maritime Grants 0)
PFCFunds
PFC Pay-Go
PFC-Supported Debt
Debt
CFC and Prior Bond Proceeds
Cash
Total
(I)

% ofTotal

147
12

25%
2%

95
147
97

16%
25%
17%
1%
14%
100%

4

79
$581

Does not include potential TIGER grant; $51 million included for Shore Power project.

Estimated Funding Sources by Division
FY 2010 - 2015
($ millions)

Division
Aviation
Maritime OJ
CRE
Support
Total

Grants

147
12

PFC
Pay-Go

95

--

--

----

159

95

PFC-Supported
Debt

147

-

---

147

Debt

19
65
I

12
97

Cash
30
33
3
13

79

CFC/Prior
Bond Proceeds

4

Total

441
110
4

4

25
581

OJ Does not include potential TIGER grant; $51 million included for Shore Power project.
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Summary of Debt Needs

o Capital Improvement Program
$80 - 100 million long-term debt needed for Port's 5-year CIP (non-PFC eligible)
$130 - 150 million debt needed for PFC-eligible projects
- Can utilize Port's commercial paper program as interim funding source for CIP
• Timing oftake-out of commercial paper with bonds is dependent on commercial
paper capacity, timing of expenditures and market conditions
- Financing plan secured solely/primarily by PFC revenues is being explored
- Evaluate whether or not CIP can be further reduced / delayed

o Outstanding Commercial Paper
$89 million of commercial paper debt is currently outstanding
• $51 million tax-exempt, $26 million taxable and $12 million PFC-eligible
- Accelerate and provide options for repayment of existing commercial paper

8

Commercial Paper Prog:;;.ra;;;;m;;;;;..

_

o Can utilize Port's commercial paper program as interim funding source for CIP
o Letter of credit supporting the Port's commercial paper program expires in August 20 I0;
renewal process to begin in February

o Letter of Credit fees will be significantly higher than fees locked-in 2005
Benefits

Price and Credit Risk

• Historically low interest rates

• Letter of credit rollover risk - if no rollover,
must repay within 3 years

• Flexibility to borrow as needed;
no negative arbitrage

• Price risk - new LOC pricing may increase
costs substantially

• Emergency liquidity line

• Interest rate risk - floating rate debt creates
long-term cost of funds uncertainty

• Short-term liquidity line
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Financing Considerations

o Objectives
Maximize revenue opportunities
- Fund ongoing required maintenance CapEx and strategic and/or mandated new assets
- Develop strategy for managing existing commercial paper balances and letter of credit
rollover risk
Provide cash flow relief during economic recovery
- Improve debt service coverage
- Increase cash balances / liquidity
- Manage proactive and thorough near term rating agency outreach

o Debt Needs
- Finance new money needs
- Accelerate and provide options for repayment of existing commercial paper

o Debt Opportunities
- Execute refunding for debt service savings; savings can be frontloaded to generate near term
cash flow relief
- Execute extension refunding in order to create additional cash flow savings in the early
years
10

Debt Consideration (1) - Financing New Money Needs and Fixing out Portion of
Commercial Paper

o A new bond issuance solely for the purpose of funding new money needs and fixing out a
portion of the outstanding commercial paper would currently result in the following:
Total New Par Issued: $168 million (1)
All in borrowing cost: 5.06% (2)
New Total Aggregate Maximum Annual Debt Service: $123.8 million

o To manage near-term cash flow, new bonds are assumed to be sold with maturities in FY 20322035
_
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(1) Assumes $89 million of new money (excludes PFC-eligible projects) and take-out oflax-exempt portion of commercial paper ($51 million). Interest on

the new money portion is capitalized for 2 years and a debt service reserve is funded.
(2) Assumes interest rates as of January 8, 2010.
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Debt Consideration (2) - Traditional Refunding for Debt Service Savings

o If market conditions are favorable, debt service savings can be achieved through a refunding
o Savings can be structured upfront to provide greater near-term cash flow savings
,

Potential Debt Service Savings
Current Market Rates Less 25 bps (I)
Level Savin~s Structure

Upfi'ont Savin~s Structure

2011

$887,000

$812,000

2012

$1,514,000

$9,810,000

2013

$1,518,000

$8,631,000

2014

$1,514,000

$4,000

2015

$1,515,000

$4,000

2020 - 2030

$16,682,000

$25,000

Total Gross Savings

$31,207,000

$19,298,000

Total Presenl Value
Savings

$17,918,000

$17,635,000

5.14%

5.06%

$348,280,000

$348,280,000

Fiscal Year

PV Savings as a % of
Refunded Par
Refunded Par Amount '"

(I) Assumes inleresl rales as ofJanuary g, 2010.
(2) Includes only bonds that generale al Ieasl3% savings plus Series K 2011 malurity.
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief

o In order to provide near-term debt service relief, the Port could consider an extension refunding
of some debt
- Would generate near-term savings, but may not produce present value savings
- Reduces future debt capacity
- Provides additional financial cushion as economy recovers
- Improves debt service coverage ratios
Allows Port to increase cash balances / liquidity
• Rating agencies will likely require the Port to demonstrate through cash flow and
fmancial projections how the debt service savings will be utilized
Would refund all Series K and M debt maturing in FY 2011-2015 (may generate some
debt service savings)
Would refund any additional refunding for savings candidates not already maturing in FY
2011-2015
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief
Summary of Results (I}

Annual Debt Service Savings
FY 2011

$16,808,000

FY 2012

$21,403,000

FY 2013

$22,355,000

FY 2014

$11,242,000

FY 2015

$11,506,000

Refunded Par Amount '"

$216,340,000

Gross Debt Service Savings

($163,049,000)

PV Debt Service Savings

.. 120
c:

..

£ 100

$2,328,000

PV Savings as % of Refunded Par

1.08%

All-in Borrowing for Financing

5.44%

-
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Assumes interest rates as of Janual)' 8, 2010.
Refunds all Series K and M debt maturing in FY 2011·2015 plus additional Series K bonds that generate debt service savings.
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Debt Consideration (4) - Incorporating New Money Needs and Fixing Out Portion of
Commercial Paper with a Restructuring
Summary of Results (1)
Difference Between Total Existing
and Total New Debt Service
FY2011

$15,838,000

FY2012

$19,948,000

FY2013

$18,279,000

FY2014

$4,245,000

FY2015

$4.509,000
($1.823,000)

PV Cost of Restructuring '"
Refunded Par Amount (2)

$283,440,000

New Money Par Amount (3l

$168,000,000

All-in Borrowing Cost for Financing
_
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interest rates as of January 8,2010.
(21 Refunds all Series K and M debt maturing in FY 2011-2015 plus additional Series K bonds that generate debt service savings. Additional bonds are also refunded to make room
for new money and CP take-out debt service.
(3) Asswnes $89 million of new money (excludes PFC-eligible projects) and take-Qut of tax-exempt portion of commercial paper ($5J million). Interest on the new money portion
is capitalized for 2 years and a debt service reserve is funded.
(11 Assumes

'" '" '" '" '" '"

15

Conclusion

D The Port's overall budget and financial picture remains under pressure due to:
- Ongoing revenue impacts of the economic downturn
- Despite delaying or tabling a number of projects, a core, strategic elP needs to be funded
D Financial markets have stabilized and access to capital exists, but the Port needs a plan and
approach which deals with:
- Projected lower debt service coverage ratios and reduced net revenues and liquidity
- Funding near-term critical projects and a long-term strategy to repay commercial paper
D In the near-term, staff intends to:
Undertake process for obtaining commitments for letter of credit capacity and pricing
Based on Board direction, develop proposed FY 2011 debt plan incorporating new
money, refunding/restructurings and a long-term commercial paper strategy
Engage rating agencies in comprehensive discussion of Port's long-term strengths
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PORT ~r' OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009

REVISED

SECOND.QUARTER RESULTS
Revised
$
Ref.

A
B

Operating Revenue
Aviation
Maritime

$

ceRE
D

Budget

Actual

Division

Utilities

63,357,613
71,923,329
5.775,510
4,066,530

$

Bad Debt Reserve
Total Operating Revenue

E

Operating Expenses
Personnel Services
Contractual Services
Supplies
General and Administrative Services
Utilities Cost of Sales
Departmental Credits
Depreciation & Amortization

Operating Income

(Al

$

(938,683)
4,760,145

(425,612)
80,746
176,534

Year-End
Forecast

Variance
~1.5%

$

125,679,928

$

136,833,425
11.422.876

7.1%
·6.9%
2.0%
100.0%

Revised

S

Budget

Variance

127.062,720
12,152,643
7,971,829

7,888,954
(437,068)

3,653,130

2.6%

281388115

279854035

(41.643.680)
(25,768,530)
(1,470,686)
(8.399,773)
(2,433,374)
6.021.040
(49,033,007

(41,737,390)
(30,559,074)
(1,764,536)
(9,889,908)
(2,587,800)
6,310.420
(49,381,014

93.710
4.790.544
293,850
1,490.135
154,426
(289,380)
348,007

0.2%
15.7%
16.7%
15,1%
6.0%
-4.6%
0.7%

(81,305,326)
(60,357,743)
(3,420.711)
(21,877,730)
(4.808.196)

(80.753,126)
(60,367.509)
(3,531,164)
(22.266,477)
(5.175.598\

22,394,972

11,860,550

10,534,422

88,8%

3.847,429
{38.923.942}
9.710,283
2.436,694
(307,950)
(1,345,157)
(24,582,643)

4.981.950
(38,999,953)
10,206,524
2,635.397
(150,000)
(1,371,084)
(22,697,166)

(1,134,521)
76,011
(496,241)
(198,703)
(157,950)
25,927
(1,885,477)

·22.8%
0.2%
-4.9%
-7.5%
-105.3%
1.9%

7,424,309

18,9S6,000

(11,541,691)

5.236.638
(2,187,671)

8.129.384
(10,836,616)

(2,892.746)

S

.,648,945

S 121,648,539)

$

9,282,616

(1.362.792)
3.729,514
\729.767)
(82.875)

(437,068)

141,469.852

•

$

133,103,911

1534080

(552,200)
9,766
110,453
388,747
367,402

%
Variance
-1.1%

Adopted
Budget

$

2.8%

-6.0%
-1.0%
0.0%
05%

-0.7%
0.0%
3.1%
1.7"/07,1%

127,062,719
133.103,911
12.152.643
7,971,829
{437,06?}

-

(80.980,407)
(63.111,551)
(3,898,255)
(22.858,835)
(5,175,598)
12.589,548
.00,740,006}

&I,M.I

i

19,772,245

19,640,966

131,279

wO.7%

8.017.813
(76.301,738)
19.449.003
4.261.531
(400,OOO)
(2.742.153)
(47,715.544)

9.963,871
(77.390,320)
19,449,003
5.082,736
(300,000)
11,199,726
(31,994,984)

(1,946,058)

_ _(15,120,560)

-19.5%
1.4%
0,0%
-16.2%
-33.3%
-124.5%
-49.1%

29,332.000

37,932,000

(a.GOo.OOO)

-22.7%

25577 982

S

1388701
(27,943,299)

S

(12,354,018)

$

(24189281)
(15,589,281)

S

(47,593,833)

I

(32,825,757)

S

(14,768,076)

15,678,931

NonwOperating Items
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facility Charges {CFCs}
Abandoned Capital Assets
other Income (Expenses)
Total Non..<Jperatlng Items (B)

G

64.296,296
67.163,184
6,201.122
3,985.784
(176,534)

DRA

YEAR-END FORECAST

.;r-

145,122.982

: I

F

Variance

\WOOl\Wml~m[g)

Capital Contributions
Grants from Government Agencies (C )

CHANGE IN NET ASSETS {A+B+C}
Change in Port EqUity (A+B)
Change In Port Equity before
PFCs and remaining CFCs

S

S (12,365,923)

S

Senior Debt Service Ratio 111
Intermediate Debt Service Ratio 1'1121
Intermediate Debt Service Ratio
including Rolling Coverage 111<21(3)

NfA
NfA

NfA

NlA

4
1')1211 )

NfA

NfA
NfA

Combined Debt Service Ratio
Operatina Ratio

50.8%

~8.3%

wSO.9% U

NfA

56.7%

1,088.582

(821.205)
(100,000\
(13.94 t ,879)

9.976,871
(77,390.320)
19.449,003
5,082,736
(300,000)
11,186,726
(31,994,984)

-32,688,000

S

(16,316,053)

S

(36,787,792)

1.57
1.28

1.59
1.30

1.55
1.26

1.71
1.27
57.2%

1.73
1.28
57.0%

1.25
58.4%

NfA

, For purposes of calculating the Debt Service Ratios, Net Revenues are determined pursuant to the definitions in the Senior and Intennediate Indentures. Net Revenues are Revenues (which Include interest income) less Operation
and Maintenance Expenses (which exclude any operation and maintenance expenses payable from moneys other than Pledged Revenues).
2 Calculated assuming the release of $9.8 million of Debt Service Reserve Funds in FY 2010.
~ In May 2009, the Board amended the Port's IntermedIate Lien Indenture to allow, until June 30, 2012, for the Inclusion of specified amounts from the Port Bond Reserve Fund or the Capital Reserve Fund, in addition to Net
Revel1ues, for the purpose of calculating the Debt Service Ratio under the Intermediate Uen Indenture. The' Intermediate Lien Debt Service Ratio inclUding Rolling Coverage includes $30 million from the Port Bond Reserve Fund and
$15 million from the Capital Reserve Fund for inclusIon in calculating the Intermediate lien Debt Service Ratio for FY 2010.

~ Commercial paper debt service is based on actual year-to-date debt servIce plus budgeted debt service for the remainder of the fiscal year.
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POR. _r' OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009

REVISED

SECOND QUARTER RESULTS

H

Actual

Division

Ref.

Operating Expenses bv Division
Operations Administration
Aviation
Maritime

CRE
Corporate Administrative Services
Information Technology
Engineering
Environmental Programs & Planning
Utilities Cost of Sales
Social Responsibility
Executive Office
Board of Port Commissioners
Audit Services
Port Attomey
Financial Services
Non-Departmental Expenses
Non-Departmental Credits
Depreciation & Amortization

Total Operating Expenses

Revised
BUdget

$

(25.136)
(36.696,409)

(7.417.235)
(3,353,445)
(1,860,801)
(1,392,942)

$

$
Variance

(45,500)
(38,646,215)
(9.818,439)

(4.509.958)
(1.372.964)
(2,433,374)
(908,553)
(510.209)

(1.554.261)
(4.861.051)
(1.557,514)
(2,587,800)
(897.642)
(l19.02l)

(193.431)
(553,183)

(252,576)
(540,440)

{1.929,625}
(2.677,845)
(13.686,326)
5,826,433
(49.033,007)

(2,223.330)
(2.700.750)
(14.471,414)
6,082.836
(49.381.014)

$ (122,728,010)

S (129.609,302)

S

Year-End

Variance

Forecast

20.364
1,949,806

44.8%
5.0%

2.401,204

24.5%

122,993
97,726
161,319
351,093
184,550
154,426
(10,711)
208.818
59,145
(12,743)
293.705
22.905
785.088
(256,403)
348,007

(3.476,438)
(1.958,527)

%

2

{100,100j

$

13.2%
0.8%
5.4%
-4.2%
0.7%

(1.843.105)
(1.466,519)
(504,740)
(1,095,303)
(4,691,242)
(5.442.398)
(29,193,419)
10,438.694
(100.740.006)

5.3%

$ (261615870)

S (260 2130691

(7S,663,50l)

3.5%

(19.691,262)
(7,016992)

5.0%
10,4%

(3,777.341)
{3,171 ,950)

7.2%
11.8%
6.0%
-1.2%
29.0%
23.4%

(8.736323)
(3,112.067)
(4,80B.196)

D
..

YEAR-END FORECAST
Revised
$
Variance
Budget

(100,100)
(76.476.423)
(19.691,262)
(7.018.992)
(3,777.341)
(3,171,9S0)
(8.926.323)
(3,112.067)
(5,175,598)
(1.843,105)
(1.468,519)
(504,740)
(1,095.303)
(4.691,242)
(5,442,398)
(29,147,363)
12,165,663
(100,740,006)

~2.4%

6,881,292

$

lWlNlIA\lWWl~'ii'[g[g)

(187, F8i

%

0.0%
-0.2%
0_0%
0.0%

190,000
367402

(46.056)

(1.726,969)

S

(1402801)

Adopted
Budget

Variance

$

(100,100)
(78,470.788)
(20,829.662)
(6,447,992)
(4,568,576)
(3.197.980)
(9.044,323)
(3,290,787)
(5,175,598)
(1,947.165)
(1.516.519)

0.0%
0.0%
2.1%
0.0%
7.1%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
-0.2%
-14.2%
0.0%

(5.5G5.398)
(29.207,363)
12.165,663
(100.740.006)

-05%

--mtlfdI!iijj

(504,740)

(1.102.528)
(4.691,242)
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR·END FORECAST FY 09-10
For the Six Months Ended December 31,2009
Ref

A

OPERATING REVENUE

Aviation Revenue
YTO: ($O.9m) unfavorable YTO variance due mainly to (1) lower parking revenue, ($O.6m) and lower trip fees from ground transportation and Air-BART,
($O.2m) due primarily to changes in consumer behavior; (2) lower landing fees from scheduled passenger airlines mostly due to the reduced SWA
schedule, ($0.3m); (3) lower cargo apron rentals due to higher vacancies than anticipated, ($0.2m); and (4) lower newstand (tenminal retail) revenue
reflecting reduced spending by travelers ($O.1m). These are offset primarily by higher ground handling revenue related to new carriers, $O.5m and
higher hangar rentals, $0.1 m.
YE Forecast: ($1.4m) projected lower revenue due primarily to lower anticipated parking revenue, ($O.8m); lower trip fees from ground transportation,
($0.3m); and lower ianding fees, ($O.2m).

B

Maritime Revenue
YTO: $4.8m higher YTO revenue than budgeted due to (1) higher container activity in certain terminals offset by lower container activity in certain
tenminals, $2.7m; (2) higher than anticipated space assignment rentals, $1.8m; (3) lower IPI payment reductions to tenants than anticipated, $0.6m; and
(4) higher net revenue from miscellaneous items, $O.lm. These were offset primarily by lower activity at JIT, ($O.4m).
YE Forecast: Revenues anticipated to be $3.7m higher than budgeted primarily due to higher container actiVity in certain terminals and additional
space assignment rentals than anticipated. These are offset by lower JIT actiVity and lower container activity in certain terminals than anticipated.

c

eRE Revenue
YTO: Lower parking revenue and percentage rent from hotels and restaurants mainly due to economic downturn, ($O.4m).
YE Forecast: ($0.7m) projected lower revenue mainly due to (1) lower anticipated parking revenue and percentage rent. ($0.6m); and (2) delayed
leasing olthe 7th Floor at 530 Water Street building, ($O.2m); offset by (3) higher than anticipated projected revenue from radio stations, O.lm.

o

Utilities Revenue
YTO: $81k favorable variance mainly due to higher than expected electricity and water usage, $119k; offset by lower than anticipated gas usage, ($36k).

YE Forecast: ($83k) iower revenue projected due to lower usage than bUdgeted.
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31, 2009
E

OPERATING EXPENSES
YTD: $6.9m lower expenses mainly due to timing difference between spending and bUdget allocation and lags in receiving invoices for contracted
services. administrative expenses and supplies, $6.9m; and lower depreciation expense than bUdgeted, $O.3m. This is offset by lower administrative
overhead cost charged to CIP due to CIP bUdget reduction and YTD amounts ($O.3m).
YE Forecast: ($1.4m) higher expenses reflects anticipated (1) lower administrative overhead cost charged to CIP due to CIP bUdget reduction and YTD
allocations, ($1.7m); (2) increase in Other Post-Employment Benefits Cost due to updated actuarial report, ($O.5m)·, and (3) higher than anticipated
Airport operating expenses primarily due to. unanticipated runway resurfacing repair, ($O.2m). These are offset primarily by anticipated (1) lower
Utilities Cost of Sales mainly due to lower utility rate than bUdgeted, $O.4m; (2) lower Port utility usage due to lower rate and lower usage than
budgeted, $O.5m; and (3) lower maintenance dredging costs through June 2010 due to lower quantity of sedimentation than estimated, $O.2m.

F

NON-QPERATING ITEMS
YTD: ($1.9m) unfavorable variance mainly due to (1) lower revenue from passenger facility charges resulting from timing difference between revenue
remittance by airlines and enplanements, ($O.5m); (2) lower revenue from customer facility charges due to changes in consumer behavior, ($O.2m); (3)
lower interest income due to lower interest rates than anticipated, ($1.1m); and (4) more abandoned assets than initially estimated ($O.1m).
YE Forecast: ($15.7m) lower anticipated non-operating income due to (1) delay in sale of Oak to Ninth parcel, ($13.gm); (2) lower interest income
resulting from lower interest rates than anticipated, ($1.9m); (3) lower CFC reVenues due to changes in customer behavior ($O.8m); and (4) more
abandoned projects than estimated, ($0.1 m). These are offset by lower interest expense and letter of credit fees than budgeted, $1.1m.

G

GRANTS FROM GOVERNMENT AGENCIES
YTO: ($11.5m) lower reimbursements from Airport Improvement Program and Maritime Security Grants. Additional grant funds totaling $O.7m were
received and booked in January; remaining $10.8m variance was due to project delays and difference in bUdget allocation.
YE Forecast: ($8.6m) lower reimbursements from Maritime Security Grants and AlP anticipated due to project delays.
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09-10
For the Six Months Ended December 31,2009
H

OPERATING EXPENSES OF CERTAIN DIVISIONS
Aviation Expenses
YTO: $1.9m favorable variance mainly due to timing difference between spending and bUdget allocation and lags in receiving invoices for contracted
repairs. maintenance and other services, $1.2m; and savings from imposition of cost controls on parking and bus operations, $0.7m.
YE Forecast ($O.2m) higher operating expenses anticipated primarily due to unanticipated runway resurfacing repair offset partially by contractual cost
containment.
Maritime Expenses
YTD: $2.4m favorable variance due mainly to timing differences such as CTMP-related costs yet to be incurred, $1.2m; major maintenance projects yet
to be done, $O.3m; 4th quarter invoice for Middle Harbor Shoreline Park not yet received, $O.1m; Harbor Facilities reimbursement by City for work done
at the former DAB, 0.1 m; and miscellaneous expenses, which include repairs and maintenance work yet to be done or invoices yet to be received,
supplies and administrative, $0.7m.

YE Forecast: Anticipate meeting bUdget.
Utilities Cost of Sales
YTD: $O.2m favorable variance mostly due to lower utility rates than budgeted.

YE Forecast: $OAm favorable variance anticipated due to lower utility rates than bUdgeted.
Non-Departmental Expenses
YTO: $O.8m favorable variance mainly due to lower than expected Port utility usage, $0.3m; pollution remediation less than initially estimated through
2nd quarter, $O.3m; and delay in adding cap~city to voice and data lines, $0.1 m.
YE Forecast: ($46k) unfavorable variance anticipated due to increase in Other Post Employment Benefit costs based on updated actuarial report,
($O.5m): offset by anticipated lower Port utility usage and lower utility rate than budgeted, $O.5m.

Non-Departmental Credits
YE Forecast: ($1.7m) unfavorable variance reflects anticipated lower administrative overhead costs charged to the CIP due to lower anticipated CIP
expenditure and YTD allocations.
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Strategic Initiatives Timeline
(updated 2/16/2010)

STRATEGIC ALIGNMENT
TIMELINE
FY2010 Action Plan

Oct 2009

Jan 2010

..

Apr 2010

-

-~

FY2011 Action Plan

Jul2010

Oc12010

Sep 2009 - Jan 2010

Jul2009

Jan 2011

UPd,ted 5--Vear
~"""""i-.-U

__
Mar2010 -Jul2010
DEBT PLAN

Ssp 2009 - Jan 2010

"",1--'_,
--- "7' -' <'IIIV-,
qEBTPLAN

.(,- rt

.~~-t,.'K,'hMj""Pf.I

.nt&_~

t

Oct 2009 - Feb 2010

EARLY RETIREMENT
TRACKlNG
Oct2009 - Jul2010

BUSINESS CONTINUITY PLAN
__

(P_1~.~

NO-,.'20ri9 - JUI'2Ofo'
ST~l:EGIC P~ f201Hfl

JUl20fO _JIA 2011

. .lfY;"""NT S~T'iGjCPW!jyr;AR<m~)

Feb2010-July 2010

FY2011 BUDGET PROCESS

Oct 2009 - Aug 2010

ENTERPRISE RESOURCE PLANNING (ERP) BASIC

Updated 2/16/2010

Aug 2010

ERP "GO LIVE"

. - - - - : , 2010 - J'" 2011

•

ERP ANALYTICS

Port of Oakland Organization
Charts
(FY 2009-2010; Interim
Functional)

Operating Budget FY 2009-10

Port of Oakland

PORT OF OAKLAND
ORGANIZATION CHART
Fiscal Year 2009-10
480 Funded FTEs (Full-Time Equivalents) 1,2

Board of Port

Audit Services

Commissioners

7 FTEs

7 members

Port Attomey

Executive

>-----------

14 FTEs

4 FTEs

Secretary of the
Board
2F1E,

I
Operations Admin

Financial Services

1 FTE

I
Aviation

45 FTEs

I

I
Commercial

Maritime

2

263 FTEs

- South Airport
-- Administration
- Services
-- Landside
Operations
- Airside
Operations
- Security
- Properties
- Airport Business
- North Airport
- Markeflng
- Operations
- Properties
- Facilities
- Administration
- Construclion &
Maintenance

-

• Administration
- Construction
Management
~ Dredging
- Engineering Services
- Project Design &
Delivery - Aviation
- Project Design &
Delivery - Maritime
- Utilities & Support

- Development
- Asset Managemenl

I

Corporate
Administrative

44 FTEs

7FTEs

Administration
Operations
Marketing
Security
Facilities
- Administration
~ Construction &
Maintenance

Finance/Controller
Financial Planning
Purchasing
Enterprise Risk
Management
- Information Technol °9Y

Engineering

Real Estate

65 FTEs

-

I

I

Services

Environmental
Programs and
Planning

22 FTEs

16 FTEs

- Administration
- Organizational
Effectiveness
-- ISO Manager
- Human Resources
- Building Services
- Equal Opportunity
- Media Clnd Pubhc
Relations

- Administration
- Compliance and
Safety
- AViation!
Commercial Real
Estate
- Maritime

Social
Responsibility
10 FTEs

- Community and
Customer Relations
- Empioyment
Resources
Development
Program
- Contract Compliance

A-25

,Total FTE POSitIons
Less: Vacancy Factor
Retirement Incentive Program
Net Funded FTE Positions

500.0
(10.0)
110.01

~

; Reflects reduction of 7 FTEs for
unfunded Relief Airport Custodians

Interim Functional Organization Chart
BOARD OF
PORT
COMMISSIONERS

I
PORT
ATTORNEY

AUDIT
SERVICES

D. Alexander

A. Atienza

SECRETARY of
the BOARD
J.Betterton

Executive Director

GOVT
AFFAIRS

DepUty
Executive
Director/COO

O. Benjamin

E. GrossmanBukowski

.

(Acting)

J. Washlnnlon

LABOR
RELATIONS
(Acting)
M. Peterson

FINANCIAL
SERVICES
S.L.. (CFO)

I
Director of
Finance

IT/ERP (Acting)
O. Flewellen

AVIATION
(Acting)

D. Ale-Flint

MARITIME
J.Kwon

.

CRE
(Acting)
P.Kershaw

ENGINEERING
(Acting)
C.Chan

ENVIROI
PLANNING
R. Sinkoff

ADMIN & SOCIAl:
RESPONSIBLITY
(Acting)
D. Casliebenv

0AKLAND
(
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METROPOLITAN CHAMBER OF COMMERCE

Serving "'e 8usinen Community Since 1905

Victor Uno, President
Board of Port Commissioners
Port of Oakland

Dear President Uno and Port Commissioners:
As you take on the challenge of developing and implementing a new strategic direction for the
POli of Oakland, the Chamber offers its perspective on the significant role of the Port in our
regional economy.
As you well know, the Port of Oakland supports more than 28,000 jobs in the region and 450,000
jobs in California. Locally, the Port continues to be a reason why companies locate in Oakland
and the East Bay. Not only transportation and logistics companies, but all manner of production,
wholesale, and retail which rely on proximity to the nexus for goods movement that the Port of
Oakland catalyzes.
We understand the depth to which the current economic downturn has and will continue to
impact the Port's operations. Your decisiveness in dealing with these impacts is very important
to businesses in Oakland and Northern California. In particular, the Port's ability to facilitate the
timely redevelopment ofthe Oakland Army Base in an effort to prepare Oakland to be the
recipient of major new investment - both public and private - as the economy recovers is vital.
The Port has a record of accomplishment following the recent completion of the Harbor
Navigation Improvement Project (-50 Foot Project). Deeper harbors are necessary to
acconunodate the latest generation of container vessels, which are currently in service and
capable of carrying 45% more cargo than previous generations (in excess of 6500 twenty-foot
container equivalent units). These larger ships, with their expanded capacity, help create
economies of scale, translating into greater shipping efficiencies and reduced costs for
businesses.
Furthern10re, as one of the busiest container ports in the United States and a major international
gateway, it is important that the Port of Oakland remains competitive as global trade expands in
Ihe coming years. It is imperative that the Port's infrastructure continue to provide the capacity
that will be needed when the economy rebounds. Thus, the Chamber supports strategic
partnerships to invest in infrastructure improvements at the POli and along the multi-modal
supply networks to support efficient goods movement.
As these investments occur, it is critical that businesses and govenunent jointly improve air
quality and public health just as we have worked together to facilitate trade. The Port is already
making great strides in reducing emissions by setting aggressive targets for its tenants and
business paliners as well as helping to finance some of these air quality improvements.

475 14th Street, Oakland, CA 94612-1903 • Telephone 510/874-4800 • Fax: 510/839-8817' www.oaklandchamber.com

The Chamber appreciates the valuable contributions the Port is making to attract and retain
business, increase job opportunities, and engage with stakeholders to improve the community.
We look forward to working with you to make the Port's strategic initiatives successful.

•

Copy: Omar Benjamin, Executive Director, Port of Oakland

•

'llargaret,
I know you're busy, and I'm sorry to bother you, but I thought you should know that the
situation at the Transbay Terminal has been equally terrible in the two weeks since I wrote you
below. SSA Berth 58 has seen some improvement, but Transbay has not. The media is full of
stories about the struggles of owner operators not making money... sitting in line (unpaid) for
over 4 hours at terminal is one example of how they cannot make a decent living. Employee
drivers (of which we have 25) paid by the hour make money sitting in these lines, but the
companies they work for do not (as we are not reimbursed for terminal inefficiency). This is a
losing situation for the trucking industry and our customers (who are also the Port of
Oakland's customers).
I understand you are in a Board Meeting as I write this letter. Unfortunately, I was unable to
attend today. One of the items being discussed is the Port's "5-year strategic plan." Unless
something is done to reduce the inefficiencies of the terminals within the Port of Oakland, the
community will continue to suffer.
Thank you for your time.
:ory Peters
CTP Transport
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Commissioner
KENNETH KATZOFF
Commissioner
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Meeting of the Board of Port Commissioners
Tuesday July 20,2010 -1 :00 p. m.
Please note the Special Start Time
Board Room - 2nd Floor
ROLLCALL
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION (1 :00 - 3:00)
A.

EMPLOYEE PERFORMANCE EVALUATION
Title: Port Attorney

B.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: Q.. matter(s)
CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

D.

Conference with Labor Relations Advisor: Pursuant to Subdivision (f) of Section

54957.6
Western Council of Engineers (WCE); International Federation of Professional and
Technical Engineers, Local 21; Service Employees International Union (SEIU) 1021; and
International Brotherhood Electrical Workers (IBEW) -- "Meet and Confer" with all four
(4) Labor Unions regarding matter of proposed mandatory 10 days without pay.
ROLL CALUOPEN SESSION (3:00 p.m.)
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

ELECTION OF OFFICERS
1.

Resolution No.1 0-96 Approval Of A Resolution Declaring The Election Of Officer At
The Meeting Of July 6, 2010

MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
of Major Projects and issues of special importance.

2.

Report on Oakland Army Base

3.

Resolution No.1 0-97 Authorization for the Executive Director to negotiate and execute
an amendment to the Oakland Army Base (OAB) Amended and Restated Memorandum
of Agreement (ARMOA) between the City of Oakland, The Port of Oakland, and The
Redevelopment Agency of the City of Oakland to (a) extend the August 7,2010
deadline for the Agency and Port to fund the West Oakland Community Trust Fund and.
(b) revise the funding structure for the Port's share of the Fund to be consistent with the
Agency. (Maritime)

4.

ReSOlution No. 10-86 & 10-87 Approval of Supplemental Consultant Service
Agreements to Complete Hazardous Materials Remediation at the Oakland Army Base
(Maritime/Environmental)
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9.

Resolution No. 10-102 Replacement of Aircraft Noise Monitors: Approval to advertise
for bids and Authorization to Award Contract (Aviation)

10.

Ordinance No. 4132 Approval of a Five-Year Telecommunications License Agreement
with MetroPCS California LLC dba MetroPCS at Oakland International Airport
(Aviation)

11.

Ordinance No. 4133 Approval of a First Amendment to Telecommunications License
Agreement with Sprint Nextel at Oakland International Airport (Aviation)

12.

Pulled Adoption Of Whistleblower Policy Against Retaliation (Admin. Policy 18) And
Establishment Of A Whistleblower Hotline (Admin. Policy 19) (Executive Office)

13.

Resolution No. 10-103 Authorization to Enter into a 60-Month Lease for High-Volume
Production Print/Copy Machines (Administration)
INFORMATIONAL REPORTS

14.

Informational Report on the July 1, 2010 City Port Liaison Committee Meeting
Discussion of the Status of the Jack London Square Development Project
(Commercial Real Estate)

15.

Quarterly Report of Construction Change Orders for 3'd Quarter FY 2010 and Summary
Change Order Report for Closed Projects in Calendar Year 2009 (Engineering)
Ordinances for Second Reading

15a

Ordinance No. 4129 AN ORDINANCE AMENDING PORT ORDINANCE NO. 3634,
AS AMENDED, RELATINGTO LANDING AND TENANT TERMINAL SPACE RENTAL
FEES AT METROPOLITAN OAKLAND INTERNATIONAL AIRPORT.

15b

Ordinance No. 4130 AN ORDINANCE APPROVING A MEMORANDUM
OFUNDERSTANDING BETWEEN THE PORT OF OAKLANDAND WESTERN
COUNCIL OF ENGINEERS EFFECTIVE JULY 1, 2009 THROUGH JUNE 30, 2011
AND FIXINGTHE COMPENSATION OF CERTAIN EMPLOYEES OF THE PORT
DEPARTMENT BELONGING TO EMPLOYEE REPRESENTATION UNIT C AND
AMENDING SECTION 1.191 PROVIDING PROFESSIONAL DEVELOPMENT
BENEFITS FOR CERTAIN OFFICERS AND EMPLOYEES

15c

Ordinance No. 4131 ORDINANCE AMENDING PORT ORDINANCE NO. 867
RATIFYING AND SETTING THE COMPENSATION OF CERTAIN EMPLOYEES OF
THE PORT DEPARTMENT BELONGING TO INTERNATIONAL FEDERATION OF
PROFESSIONAL AND TECHNICAL ENGINEERS LOCAL 21 AND BELONGING TO
WESTERN COUNCIL OF ENGINEERS
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary ofthe Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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RESOLUTION DECLARING ELECTION OF
OFFICERS OF THE BOARD OF PORT COMMISSIONERS.

RESOLVED that after an election of officers of this Board held pursuant to its
By-Laws,at the regular Meeting of July 6, 2010 the following officers, to
wit.
James Head

President

Pamela Calloway

First Vice President

Gilda Gonzales

Second Vice President

hereby are declared to have been and are duly elected to serve in the capacities
indicated, effective July 20, 2010, and until their successors are elected by
the Board.

•

2
Major Project: Former Oakland Army Base Development
July 20, 2010
1. Picture of project
See attached
2. Description of project
The Oakland Army Base ("OAB") operated since 1941 as a logistics transportation
and distribution terminal for the Department of Defense. It was closed in 1999 under
the Federal Base Realignment and Closure Act and a conveyance and reuse plan
was developed. On August 7,2006, the Port acquired 168 acres of the OAB
pursuant to the terms of the Amended and Restated Memorandum of Agreement
("ARMOA") between the City, the Port and the Redevelopment Agency of the City of
Oakland. After a planning process and study, the Port initiated a process to choose
a Master Developer to develop the property with trade, logistics and industrial
facilities as well as intermodal rail services and access improvements. The
Exclusive Negotiating Agreement ("ENA") with AMB Property Corporation and
California Capital Group ("AMB/CCG"), which began in August of 2009 and will
expire in August 2010, contemplates that the developer will enter into an Option
Agreement at the ENA period with the right execute a Master Lease Agreement if
certain conditions stipulated in the Option are satisfied (an ENA-Option-Master
Lease model). During the term of the Option the developer will obtain necessary
entitlements and perform other predevelopment activities before entering into the
Master Lease Agreement and commencing construction.
An important aspect of the redevelopment of the OAB is the clean up of certain
environmental conditions on the property. These clean up areas are commonly
referred to as "RAP sites" and "RMP locations". The current deadline to complete
remediation of these areas is August 2013; remedial activities are on-going.
Key benefits of the project include community benefits such as job creation, funding
of the Community Trust Fund, environmental stewardship through cleaner air,
induced commercial activity at other Port facilities, and growth in local, regional, and
national economies.

3. Schedule (estimated)
Action
Execution of Option Agreement

Date
August 2010

Execution of Master Lease Agreement for first phase

June 2013

Commence construction

June - September 2013

TCIF deadline to commence project

December 2013

Deadline to complete clean up of identified RAP sites and
RMP locations

August 2013

4. Budget Information
• Total estimated cost of anticipated development on Port-owned OAB $575
million
• Currently identified funding sources:
o State Trade Corridor Improvement Fund: $242 million
o Federal Funds: Requesting $191 million (to be allocated to both city and
port-owned OAB property)
o City of Oakland Redevelopment Agency's Army Base Lease and Utility
Fund and Tax Increment: Up to $32 million
o Private funding: Approximately $90 million
o Other sources (e.g., Port monies for joint environmental remediation
account)

=

5. Strategic plan
The OAB redevelopment is a key component of creating economic development.
The most applicable goals/objectives of the Strategic Plan include:
• Goal A: "Create economic growth for the Port, the region, and beyond"
• Goal B: "Expand market share in core businesses to grow revenue and perform
competitively in the market",
• Goal F:" Aggressively obtain the maximum amount of external grant and
government funding and regulatory relief'
• Goal G: " Sustain healthy communities through leading edge environmental
stewardship'

6. Issue(s)
Key issues include:
• Completion of ENA contingent upon agreement on the following key issues:
o Infrastructure development
o Environmental responsibilities
o Lease compensation and other economic terms
o Community benefits
• July 20,2010 Board actions:
o Consideration of an ENA extension in order to complete the drafting of the
Option and Master Lease Agreements subject to agreement in principle on
material terms and conditions; and authorization of additional expenditures
of up to $475,000 for outside counsel and other services necessary to
complete the ENA and related agreements.
o Requested approval for environmental consultants to continue and
complete remediation of RAP sites and RMP locations.
o Requested approval of amendment of ARMOA in order to extend the
August 2010 expiration of West Oakland Community Trust Fund.

~.
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AGENDA REPORT
TITLE:

Resolution Authorizing the Executive Director to Negotiate and Execute
Amendment #2 to the Oakland Army Base Amended and Restated
Memorandum of Agreement Among the Port of Oakland ("Port"), City of
Oakland, and the Redevelopment Agency of the City of Oakland to:
a) Extend the August 7, 2010 Deadline to Fund the Community Trust
Fund by 3 to 4 years, and
b) Revise the funding mechanism for the Port's contribution to the
Community Trust Fund.

AMOUNT:

$0

($2,000,000 was previously authorized by the Board)

PARTIES INVOLVED:
Corporate Name

Location

Port of Oakland
i Oakland, California
:.i.ciiY.
.ofb"ak'ian·(j··..· · · . · · ·
· · rb"aki·anc("Cs·iifo·rnia
:Red'eveio·pment""Agen·cy·ot"tli·e..CifY·of · rb"aki·anc{ cs·iifo·rnia

i Oakland

··············!

i

·!
i
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Maritime Division Director

COMMITTEE ASSIGNED:

Board

HEARD BY COMMITTEE:

July 20, 2010

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
Port staff is seeking authorization to negotiate Amendment #2 to the Amended and Restated
Memorandum of Agreement ("ARMOA") for Oakland Army Base ("OAB") among the Port of
Oakland ("Port"), City of Oakland ("City"), and the Redevelopment Agency of the City of
Oakland ("ORA"). The purpose of Amendment #2 is to:
(a) Extend the current deadline of August 7,2010 by 3 to 4 years to fund the Community
Trust Fund related to the OAB redevelopment, and
(b) Revise the ARMOA to indicate that the Port's contribution can be provided by the Port's
developer rather than directly by the Port, consistent with the City's approach. The
Port's share of the Community Trust Fund is $2,000,000.
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FACTUAL BACKGROUND
Original Commitment to Community Trust Fund
On August 7,2003, the United States Army ("the Army") transferred approximately 364 acres
of the former OAB to the Oakland Base Reuse Authority ("OBRA") by an Economic
Development Conveyance. A Memorandum of Agreement ("MOA") dated July 8, 2003 was
executed among OBRA, ORA, and the City (collectively herein referred to as "the City"), and
the Port. The MOA established, among other matters, the terms of the conveyance of the
former OAB properties among the parties. The parties executed a First Amendment to the
MOA on April 17, 2006, and a Second Amendment to the MOA on June 15, 2006.
The MOA provided for the establishment of a Community Trust Fund by the City to assist with
economic development in West Oakland. The Community Trust Fund is to be funded by equal
contributions from the City and the Port, up to a maximum contribution amount of $2,000,000
from each party. The MOA required that the City establish the Community Trust Fund by
August 7,2006 and also that the City deposit monies to the Trust Fund on or before August 7,
2007. Also, the MOA required that the initial contribution to the Community Trust Fund be
made by the developer(s) of the City-owned OAB property, triggering the Port's contribution in
an equal amount up to a maximum contribution of $2,000,000. Further, the MOA stipulated
that if the City contributions were not made by the deadline, the Port would have no obligation
to contribute to the Community Trust Fund.
At the time the Port entered into the MOA, it expected to redevelop and fund redevelopment of
the Port-owned OAB property, while the City anticipated contracting with a third-party
developer. Therefore, the MOA was drafted in a way that indicates the Port will directly
contribute its share of the Community Trust Fund, while the City's developer will contribute the
City's share. The ARMOA (see below) reflects the same original concept of development.
Amended Commitment to Community Trust Fund
On August 7,2006, OBRA transferred approximately 165 acres of former OAB property to the
City and approximately 170 acres of former OAB property to the Port, pursuant to the terms of
the MOA and the Oakland Army Base Title Settlement and Exchange Agreement. At that time,
the Port and City found it necessary to amend and restate the MOA (i.e., the ARMOA).
Accordingly, on August 7,2007, the Board of Port Commissioners ("Board") approved a
Resolution to enter into the ARMOA. The ARMOA is dated February 27, 2008.
Because the City had not leased or sold any of its OAB property to a developer, no
contributions were made to the Community Trust Fund by 2007. During the ARMOA
negotiations between the City and the Port, the City requested that the deadline for funding the
Community Trust Fund be extended an additional three years to August 7,2010. This
extension was intended to provide additional time for the City to sell or lease its portion of the
OAB. At the time, the City had identified its $2,000,000 contribution as part of its proposed FY
2008-2009 budget, although it acknowledged this could change if development plans for the
City-owned portion of the OAB were delayed. In addition to an extension to August 7,2010,
the ARMOA also includes some of the key requirements for the approval and use of the Port's
contribution in compliance with the Oakland Army Base Public Trust Exchange Act.
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With respect to the new deadline of August 7, 2010, the ARMOA states, "If no City developer
contributions have been made before August 7, 2010, then the Port shall have no obligation to
pay the contribution described above; however, the Port, in its sole and absolute discretion,
may elect to make a contribution in whatever amount it determines, up to a maximum
contribution of $2,000, 000 by September 6, 2010." In summary, if the Community Trust Fund
is not funded according to these deadlines, the Port has no obligation to pay its contribution.
No other provisions of the MOA pertaining to the Community Trust Fund were amended by the
ARMOA.
Current Status of Communitv Trust Fund
Redevelopment of the OAB has been delayed relative to the schedules envisioned by both the
Port and City at the time the ARMOA was approved by the respective agencies. To date, the
City has not funded the Trust Fund. On July 6,2010, the City (City Council) and the Oakland
Redevelopment Agency approved City staffs request for authorization to execute an
amendment to the ARMOA to extend the Community Trust Fund deadline; however, no
specific time limit for the extension was provided (see attached).

ANALYSIS
Since entering into the ARMOA, the Port has decided to solicit a master developer for the Portowned OAB, rather than undertake the development itself. To this end, since August 2009,
the Port has been negotiating (under an Exclusive Negotiating Agreement - "ENA") with a
potential master developer, AMB/CCG, for redevelopment of the Port-owned OAB property.
The City is also negotiating with the same developer for portions of its OAB property. The
Port's first extension to the ENA with AMB/CCG will expire on August 1, 2010, while another
approximate 6 months remain in the term of the City's ENA with AMB/CCG.
As indicated in the ARMOA, the developer on the City-owned OAB must make the initial
contribution to the Community Trust Fund before the Port transmits a matching contribution. In
its report to the Community and Economic Development Committee on June 22,2010, City
staff reported that because the City depends on payments from the developer, the City must
wait until it conveys land to the developer to contribute to the Community Trust Fund. If no
City developer contribution has been made by August 7,2010, the Port is under no obligation
to contribute to the Community Trust Fund.
Port staff maintains that the Port's share of the Community Trust Fund should be established
through the activities of the selected master developer. Therefore, Port staff believes an
extension to the current deadline of August 7,2010 is appropriate and necessary. Staff
anticipates a 3 to 4 year extension, which would coincide with the development timeline
currently being contemplated. Further, given the Port's revised development model, Port staff
also believes it is necessary to amend the ARMOA to indicate that the Port's contribution can
be provided by the Port's developer, consistent with the City's approach.
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BUDGET & FINANCIAL IMPACT
In light of the Port's approach to redevelopment of the Port-owned OAB property, Port staff
proposes that the funding for the Community Trust Fund be provided by the Port's developer.
Under this approach, the developer will incorporate the $2,000,000 obligation as part of the
overall redevelopment program, and may propose that other terms of the Option/Master Lease
Agreement deal being negotiated be adjusted accordingly. This is a matter of on-going
negotiation.

If the Port is not able to reach agreement with a developer to redevelop the Port-owned OAB,
the Port will remain committed to funding its share of the Community Trust Fund.
Currently, the Port has included $2,000,000 in FY 2012 of the 5-Year Capital Needs
Assessment for the Community Trust Fund. Even with the developer-funded approach
proposed herein, Port staff proposes to maintain this budgeted amount until more detailed
development plans are available for two reasons: (1) the eventuality that a development
agreement is not reached and (2) the potential for the timing of Port OAB developmentgenerated funds and City deposits to be offset for a certain period of time. 1

STAFFING IMPACT
The adoption of this Resolution will have no short-term staffing impacts. However, some
additional staff time (estimated 0.25 FTE) will likely be required in the medium term to track
developer activities and Community Trust Fund deposits, as well as coordinate with the City on
projects funded by the Community Trust Fund to ensure compatibility with restrictions of the
State Tidelands Trust.

SUSTAINABILITY
In accordance with Resolution No. 20467, the above proposed action was evaluated for
consistency with the Port's Sustainability Policy for buying goods or choosing a vendor,
entering into a service contract or selecting a vendor, developing a new program or project,
and entering into a construction or demolition project. The matters contained in this Agenda
Report do not fall within the scope of the Port's Sustainability Policy so the provisions of the
Sustainability Policy do not apply.

ENVIRONMENTAL
The California Environmental Quality Act ("CEQA") Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. It can be seen with certainty that authorizing the
Executive Director to negotiate and execute Amendment #2 to the ARMOA for the former
OAB will not have a significant effect on the environment, and therefore is not a project under
CEQA, and no environmental review is required.

I Because the City's deposits into the Community Trust Fund trigger the Port's deposits, the Port may not control the exact
timing and amount of its deposits. Additionally, funds for the Trust Fund may he generated over time. The interaction of
these two factors could require short-term use of the Port's funds to mitigate timing offsets.

4

BOARD MTG. DATE: 7/20/2010

Furthermore, on September 17,2002, by Port Resolution No. 02317, the Board, acting as a
Responsible Agency pursuant to CEQA, reviewed and considered the City of Oakland's
Environmental Impact Report ("EIR") for the Oakland Army Base Redevelopment Plan, made
certain findings regarding the EIR, including adoption of mitigation measures, disclosure of
environmental impacts and evaluation and rejection of alternatives, and approved a statement
of overriding considerations for certain potential significant environmental effects. No change
has occurred requiring preparation of a subsequent or supplemental environmental impact
report with respect to the project described and analyzed in the EIR which the Port approved.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT ("MAPLA")
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement ("MAPLA") so the provisions of the MAPLA do
not apply.
.

OWNER CONTROLLED INSURANCE PROGRAM ("OCIP")
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Owner Controlled Insurance Program ("OCIP") so the provisions of OCIP do not apply.

GENERAL PLAN
The subject site is designated General Industrial and Transportation on the Oakland General
Plan. The matters contained in this Agenda Report are consistent with the provisions of the
General Plan.

LIVING WAGE
The living wage provisions do not apply to the matters contained in this Agenda Report at this
time, because City of Oakland and Redevelopment Agency of the City of Oakland is not a
"business" as defined by Port Ordinance No. 3666 or Section 728.

OPTIONS
Staff has identified the following options:
1. Adopt a resolution to authorize the Executive Director to negotiate and execute
Amendment #2 to the ARMOA, as generally described in this Agenda Report.
2. Authorize the Executive Director to make a contribution of Port monies, in an amount
determined by the Board, to the Community Trust Fund prior to September 6, 2010.
3. Do not authorize any action by the Executive Director related to the Community Trust Fund.
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RECOMMENDATION
Based upon the analysis contained within this Agenda Report, Port staff recommends that the
Board adopt a Resolution Authorizing the Executive Director to Negotiate and Execute
Amendment #2 to the Oakland Army Base Amended and Restated Memorandum of
Agreement Among the Port of Oakland ("Port"), City of Oakland, and the Redevelopment
Agency of the City of Oakland to:
a) Extend the August 7, 2010 Deadline to Fund the Community Trust Fund by 3 to 4 years,
and
b) Revise the funding mechanism for the Port's contribution to the Community Trust Fund.
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Office of the City Administrator
Dan Lindheim
Community and Economic Development Agency
June 22,2010
A City Resolution Authorizing the City Administrator to Negotiate and Execute
an Amendment to the Oakland Army Base Amended and Restated
Memorandum of Agreement Among the City of Oakland, the Redevelopment
Agency, and the Port of Oakland, tifEXtendthe August '7, '2010 Deadlme for the
Agencyilnd the Portti)'~Ddthe West O8kland COD'lIllunityTrust Funa
An Agency Resolution Authorizing the Agency Administrator to Negotiate and

Execute an Amendment to the Oakland Army Base Amended and Restated
Memorandum of Agreement Among the City Of Oakland, the Redevelopment
Agency, and the Port of Oakland, to Extend the August 7, 2010 Deadline for the
Agency and the Port to Fund the West Oakland Community Trust Fund

SUMMARY
In 2003, the Oakland Base Reuse Authority (OBRA), the City of Oakland, the Oakland
Redevelopment Agency ("Agency") and the Port of Oakland ("Port") agreed to a process for
creating and fimding the West Oakland Community Trust Fund ("Community.Fund") to help
support economic development in West Oakland. The process, set forth in the.'Memorandum of
Agreement for Oakland Army Base dated July 8, 2003 and amended and restated February 27,
2008 ("City-Port MOA"), stipulates that contributions to the Community Fund made on or
before August 7, 2010 by developcrs of the Agency-owned portions ofthe former Oakland Army
Base (OARB) will be matched by the Port, with up 10 a maximum contribution from the Port of
$2,000,000. lfne Agency developer has paid into the Community Fund by August 7, 2010, the
Port has no obligation to contribute to the Fund after that date. This report requests approval to
amend the City-Port MOA and extend the deadline for the Agency and Port to fimd the
Community Fund.

FISCAL IMPACT
The Community Fund imposes minimal fiscal impact on the Agency. As proposed in the CityPort MOA, a total of $4,000,000, shared equally between the Agency and the Port, would be
contributed to the Community Fund. The Agency's $2,000,000 contribution will be made by
developers in contract with the Agency for the Army Base. They willpay approximately $15,000
toward the Community Fund for each acre ofland in the Army Base that they purchase or lease
for development, based on 135 developable acres.
Item:
-+
Community and Economic Development Committee,
June 22, 2010

I
I

Dan Lindheim
. CEDA: City-Port MOA Amendment
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The Community Fund will entail operating costs for auditing and other expenses. Staffing costs
could be absorbed using existing staff resources, but the auditing may require consultant services
that would be covered by the Community Fund itself.

BACKGROUND
When the OARB ceased military operation in 1999, OBRA worked with the Agen~y and
community to develop a vision and direction for reuse of the OARB. The Final Reuse Plan for
Oakland Army Base, the result of that process, defines the goals and conceptual reuse strategy
for the OARB. In acknowledgement of the severe economic impact base closure had on the
adjacent West Oakland community, the Plan contains a commitment to establish a community
fund to assist with economic development in West Oakland.
On July 8,2003, OBRA, the City, the Agency, and the Port entered into a Memorandum of
Agreement, which outlined the process for funding the Community Fund. If the City established
a Community Fund on or before the end of the Trust Period I, at the time the Fund was fully
endowed, the Port would pay 50 percent of the monies contributed to the Fund, up to a maximum '
contribution of $2,000,000. If no Community Fund was established or it was not funded within
one year after the Trust Period, the Port would have no obligation to pay the contribution.

I

On June 15,2006, the parties to the City-Port MOA modified the MOA to set August 7, 2006 as·
the deadline for establishing the Community Fund and August 7, 2007 as the deadline for
contributing to the Fund. Pursuant.to the requirements of the MOA and by Council action in July
2006, the Community Fund account was established in August 2006. No funds, however, were
contributed.

I

On February 28, 2008, City-Port MOA was amended and restated to remove OBRA as a party to
the MOA, extend the deadline for contributions to August 7, 2010, clarify the process for
funding, distinguish between Agency and Port sources of funding, and limit \lSage ofPort
contributions to the Fund to uses consistent with the public trust, as determined by the Stste
Lands Commission.
(c) Community Trust Fund. The City established a Community Tmst Fund prior
to August 7. 2006. On or before August 7, 2010, the developers ofthe portions of
the OARB owned by ORA will make contributions to the Community Trust Fund
to be held in a discrete City trust account. Wilhin thirty days (30) business days
after any such conrribulion is made by such a developer. and provided that the
contribution is made on or before August 7, 2010. the Port shall match the
contribution, up to a maximum contribution from the Port ofTwo Million Dollars
($2,000.000). Thefunds contributed by the Pori shall be placed in a discrete City

I

, The Trust Period was defined as the three-year period beginning from the date tho OARB was transferred from the
Army to OBRA.
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trust account for the City's developer contributions, and used only for purposes
consistent with the public trust, in accordance with Section 8 ofthe Oakland Army
Base Public Trust Exchange Act (Chapter 664 ofthe California Statutes of2005).
The Parties hereby agree that the City Administrator shall (i) be the trustee with
control and supervisory authority over the Port's contributions to the Community
Trust Fund and (ii) use and administer the Port's contributions to the Community
Trust Fund in strict compliance with the provisions ofSection 8 ofthe Oakland
Army Base Public Trust Exchange Act·lfno City developer contributions have
been made before August 7, 2010, then the Port shall have no obligation to pay
the contribution described above; however, the Port. in its sole and absolute
discretion, may elect to make a contribution in whatever amount it determines, up
to a maximum contribution ofTwo Million Dollars ($2,000,000) by September 6,
2010.

KEY ISSUES AND IMPACTS

I
I

Important considerations of the Community Fund are the impending August 7, 2010 deadline for
contributions and the timing issues related to the sources of funding. One issue results from the
framework for Agency contributions, which will be paid by the developer or developers of the
Agency-owned portions of the OARB. The other issue results from the Agency's contribution(s)
to the Fund being the trigger for the Port's payment(s).
Contributions to the Community Fund will be required of all OARB developers as a term of an~
disposition and development agreement (DDA), ground lease, or other development agreement,
and timing and amounts would be negotiated as part of the DDA or lease agreement. Developer
payments, however, would occur only after conveyance of the land. Although negotiations for
the development of the OARB are underway, the timeframe for conveyance has yet to be
resolved.

As indicated in the City-Port MOA, the Agency must make the initial Community Fund
contribution before the Port transmits a matching contnbution. Because the Agency's
contribution determines when and how much the Port pays into the Fund, and depends on
payments from the OARB developer or developers, the Port must wait at least until the Agency
has conveyed land. If no Agency developer contribution has been made by August 7, 2010, the
Port is under no obligation to contribute to the Fund after August 7, 2010.
In light of the unpredictable timeframe for development of the OARB, there will be no matching
payments to the Community Fund unless the Agency and Port elect to amend the City-Port MOA
and extend the deadline for contributions.

Item:
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PROGRAM DESCRIPTION
Based on recommendations by the West Oakland Community Advisory Group (WOCAG), staff,
developed the following general guidelines for when the Community Fund is implemented.
1.

Timing and Method of Collecting Funds

The Agency would require developers to pay approximately $15,000 for each acre ofland that is
purchased or leased for development in the Anny Base. This requirement would apply to any ana
all business entities developing in the OARB.
Payment ofthis fee would be required as a term in any development agreement. Payment would
be required at the time land is conveyed to the developer.

As City/Agency funds are collected, the Port will contribute a matching amount up to the
.
maximum Port contribution of $2,000,000.

2.

Use of Funds

The Fund would be available for a variety of uses. Based on both WOCAG and staff
recommendations, the Fund would target projects and programs that meet the following criteria:
Community Benefit. Projects and programs that create business and employment
opportunities for West Oakland residents; provide services and facilities for youth;
improve open space and other public facilities in West Oakland; or provide other
concrete community benefits.
Geographic Scope. The Fund would support projects and programs located within
the West Oakland District, which includes the area bounded by Interstates 580, 880,
and 980.
•

Fund Restrictions. Projects and programs that comply with the fund restrictions
attached to Port funds.
Professional Management & Feasibility. Projects and programs that are
professionally managed by established organizations and that can demonstrate
financial feasibility and a high likelihood of successful completion.
Not Redundant with Basic City Services. Projects and programs that are not .
traditionally provided by general City services. For.example, decorative 1;>anners
would be a qualifying use, but basic streetlights or sidewalk repairs would not.

Item: _ _~-+
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Selection Process

Staff would issue an annual call for proposals, which would be marketed to the West Oakland
community thi-ough WOCAG, the West Oakland Project Advisory Committee (WOPAC), the
West Oakland Commerce Association (WOCA), and other local community groups, posting
notices at key West Oakland locations, using local-serving news media and websites (including
the City's website), and other community outreach. Proposals would be reviewed by WOCAG
and would be scored based on the criteria described above. To assist WOCAG's review, staff
would provide a technical appraisal of the proposals. Staff would forward WOCAG's
. recommendations to the Agency Board, which would make the final decision on awarding funds.
4.

Disbursement of Funds

WOCAG recommended that funds be disbursed in the fonn of an interest-free loan with the
possibility of forgiveness if a project or program is not expected to generate revenue but meets
defined perfonnance measures. The intent would be to allow the Fund to be replenished, to the
extent possible, so that more projects and programs can be supported in the future. WOCAG
recommended that awards be limited to a maximum of $350,000 per project/program, in order to
allow the Fund to be distributed ll!!l0ng a wider array of applicants.

5.

Administration

In order to prevent the misuse of funds, staff would monitor the progress of all approved projects
and programs. All fund recipients would be required to meet a pre-set schedule ofperfonnance;
provide regular status reports; and submit to annual auditing.

SUSTAINABLE OPPORTUNITIES
Economic: The Community Fund will have a direct and positive economic impact on the West
Oakland community. The funding will be used in a variety of community-based efforts including
business and employment opportunities and programs for youth.

Environmental: The Community Fund will have positive impacts on the environment by
fostering and supporting community based projects and programs that improve the quality of life
for the West Oakland community.
.

Social Equity: The Community Fund will provide access to funds on a more community based
level, specific to West Oakland, with extensive opportunities for participation.

DISABILITY AND SENIOR CITIZEN ACCESS
This report does not include the approval of any specific proj ects or programs. Disability and
senior access issues will be addressed when specific development plans are submitted for West
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Oakland Community Fund financing, and can be identified and incorporated into the proposals
as a requirement for funding.
RECOMMENDATION AND RATIONALE

Staff recommends that the Agency Board authorize the Agency Administrator to negotiate and
execute an amendment to the City-Port MOA to extend the deadline for the Agency and Port to
fund the West Oakland Community Fund. There are no imminent sources of funding for the
Fund before the August 7,2010 deadline for contributions. Unless the deadline is extended, the
Fund will lose up to $2,000,000 in matching funds from the Port.
ACTION REQUESTED OF THE CITY COUNCIL

Staffrequests the Agency to authorize the Agency Administrator to negotiate and execute an
amendment to the Oakland Army Base Amended and Restated Memorandum of Agreement
among the City of Oakland, the Redevelopment Agency, and the Port of Oakland, to extend the
August 7, 2010 deadline for the Agency and the Port to fund the West Oakland Community
Trust Fund.

lli:~

Walter S. Cohen, Director
Community and Economic Development Agenc~

Reviewed by:

~

Gregory Hunter, Deputy Director
Economic Development and Redevelopment

Reviewed by:
AI Auletta, Redevelopment Area Manager
Prepared by:
Hui Wang, Urban Economic Analyst m

APPROVED AND FORWARDED TO THE
COMMUNITY
ECONOMIC DEVELOPMENT COMMITTEE:

e Agency Administrator
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.OAKLAND CITY COUNCIL
RESOLUTION NO.

C.M.S.

CITY RESOLUTION AUTRORIZ1JllG THE CITY ADMINISTRATOR TO
NEGOTIATE AND EXECUTE AN AMENDMENT TO THE OAKLAND
ARMY BASE AMENDED AND RESTATED MEMORANDUM OF
AGREEMENT
AMONG
THE
CITY
OF OAKLAND,
THE
REDEVELOPMENT AGENCY, AND THE PORT OF OAKLAND, TO
EXTEND THE AUGUST 7, 2010 DEADLINE FOR THE AGENCY AND THE
PORT TO FUND THE WEST OAKLAND COMMUNITY TRUST FUND .

WHEREAS, the Oakland Redevelopment Agency ("Agency") established the West
Oakland Community Trust Fund (WOCTF) to assist with economic development in West
Oakland, the neighborhood most directly impacted by the closure of the Oakland Army Base
(OARB);and
WHEREAS, the Amended and Restated Memorandum ofAgreement for Oakland Army
Base ("City-Port MOA") among the City of Oakland ("City''), the Agency. and the Port of
Oakland ("Port") provides that a total of$4 million coUld be contributed to the WOCTF, with
one balf of the WOeTF funding to come from the Port and one half to come from the Agency
~the~~
.
WHEREAS, the one-half share ofthe funding attributable to the Ageicy and the City
will be paid by future developers of the Oakland Army Base (DARB) property; and
WHEREAS, the City-Port MDA requires that the Port match contributions made by the
oARB developers, up to a maximum of $2,000,000, if such contributions are made on or before
August 7, 2010, but the Port shall have no ()bligation to contribute to the WOCTF ifno DARB
developer contributions have been made by August 7, 20 I 0; and,
WHEREAS, OARB developers will contribute to the WOeTF only after entering into a
development agreement with the Agency and land is conveyed; and
WHEREAS, the Agency does not anticipate entering into a development agreement for
the DARB and conveying land prior to August 7, 2010; and
WHEREAS, the City and the Agency wish to negotiate with the Port to amend the CityPort MOA to extend the deadline for contributions to the WOCTF to allow time for the Agency
to negotiate and enter into development agreements for the OARB; now therefore, be it

Attorney

RESOL \'ED: That the Agency Administrator is hereby authorized to negotiate and
execute an amendment to the City-Port MOA to extend the deadline for the Agency and the" Port
to fund the West Oakland Community Trust Fund.
IN COUNCIL, OAKLAND, CAliFORNIA,

-', 20

_

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT
BRUNNER
NOES·
ABSENT ABSTENTION -

,....,.=-,-.,=:- :-:---

ATIEST:_ _

laTonda Simmons
Chy Clerk and Clerk of the Council
of the City of Oakland, Celifomia

fl!..ED " [ " f
OFFICE 01' THE CIT , Cl '"
.
ot.KLt~rm

Zfim JUN \ 0 PM I: 32

Approved as 10 form and legatilY\
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REDEVELOPMENT AGENCY
OF THE CITY OF OAKLAND
Resolution No.

C.M.S.

AGENCY RESOLUTION AuTHORIZING THE AGENCY
ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN
AMENDMENT TO THE OAKLAND ARMY BASE AMENDED AND
RESTATED MEMORANDUM OF AGREEMENT AMONG THE
CITY OF OAKLAND, THE REDEVELOPMENT AGENCY, AND
THE PORT OF OAKLAND, TO EXTEND THE AUGUST 7, 2010
DEADLINE FOR THE AGENCY AND THE PORT TO FUND THE
WEST OAKLAND COMMUNITY TRUST FUND
WHEREAS, the Oakland Redevelopment Agency ("Agency") established the West
Oakland CommUnity Trust Fund (WOCTF) to, assist with economic development in West
Oakland, the neighborhood most directly iIiipa:cted by the closure of the Oakland Army Base
(OARB); and
WHEREAS, the Amended and Restated Memorandum of Agreement for Oakland
Army Base ("City-Port MOA") among the City of Oakland ("City"), the Agency, and the Port
of Oakland ("Port") provides that a total of $4 million could be contributed to the WOCTF,
with one half of the WOCTF funding to come from the Port and one half to come from the
.
Agency and the City; and
WHEREAS, the one-half share of the funding attributable to the Agency and the City
will be paid by future developers of the Oakland Army Base (OARB) property; and
WHEREAS, the City-Port MOA requires that the Port match contributions made by
the OARB developers, up to a maximum of $2,000,000, if such contributions are made on or
before August 7, 2010, but the Port shall have no obligation to contribute to the WOCTF if no
OARB developer contributions have been made by August 7, 2010; and
WHEREAS, OARB developers will contribute to the WOCTF only after entering into
a development agreement with the Agency and land is conveyed; and
WHEREAS, the Agency does not anticipate entering into a development agreement
for the OARB and conveying land prior to August 7, 2010; and

WHEREAS, the City and the Agency wish to negotiate with the Port to amend the
City-Port MOA to extend the deadline for contributions to the WOCTF to allow time for the
Agency to negotiate IlIld enter into development agreements for the OARB; now therefore, be
it
.

RESOLVED: That the Agency Administrator is hereby authorized to negotiate and
execute an amendment to the City-Port MOA to extend the deadline for the Agency and the
Port to fund the West Oakland Community Trust Fund.
IN AGENCY, OAKLAND, CALIFORNIA,

_

PASSED BY THE FOI.I.OWING VOTE:

AYES· KERNIGHAN, NADEL, QUAN, DE LA FUENTE, BROOKS, REID, KAPLAN, AND
CHAIRPERSON BRUNNER
NOESABSENTABSTENTION ATIEST:
LATONDA SIMMONS
Secretary of the Redevelopment Agency
of the City of Oakland, california

Correspondence Regarding Item 3

LOCAL UNION

SHEET METAL WORKERS'

No. 104

2610 Crow Canyon, Suite 300
San Ramon, California 94583-1547
Tel: (925) 314-8600 • Fax: (925) 314-8620

INTERNATIONAL
ASSOCIATION
Bruce Word
President / Business Manager

June 30, 2010

Board of Port Commissioners
Attention: Victor Uno
Port of Oakland
530 Water Street
Oakland, CA 94607
Re:

Redevelopment of the Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled opportunity to put Oakland back to work.
As such, the members of the SMWIA Local Union No.1 04 ask that you and your fellow commissioners continue to work
with AMB/CCG to advance the project for the good of the Port of Oakland, the City of Oakland, as well as the working
people you represent. We are aware this is a difficult project; however, we would encourage you to remain at the table
to move the program forward. Specifically, we ask that you extend the Exclusive Negotiating Agreement with the
development team in order to allow time to resolve any outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, combined with AMB/CCG's proposed $225
million vertical development, equates to an estimated 9.3 million work-hours over the next ten years. These hours
represent thousands of construction jobs for Oakland residents. Thousands of new construction jobs would not only put
our members back to work, but would also have a lasting effect on the whole of Oakland's economic health, as well as
the Port of Oakland.
Together with Ports America Group's neighboring redevelopment of Berths 21-24, the redevelopment of the former
Oakland Army Base will transform the Outer Harbor into a "First Call" port, making Oakland a model for economic
recovery across the nation.
The Port of Oakland has an opportunity to serve the people of Oakland, the Northern California MegaRegion, and the
entire United States by continuing to work with AMB/CCG to advance the project, and the membership of SMW Local
104 encourages you to do so.
In advance, thank you for taking the time to read this communication; and should you have any comments or questions,
please do not hesitate to contact me directly at 925.31 4.8600.
Respectfully submitted,

£Bruce Word
Business Manager/President
bw:jm opeiu I]

c: Omar Benjamin, Executive Director, Port of Oaklimd {via U.S. mail)

June 27, 2010
-Hand Dem'eredHonorable Victor Uno, President
Port of Oakland Board of Commissioners
530 Water Street
Oakland, CA 94607

President Uno,

On behalf of the AlVlB-CCG Joint Venture, please accept this letter as our request to grant an
extension of the Exclusive Negotiating Agreement set to expire on Jul)· 31, 2010. TIlere is no
question that dtia transaction ha. significant complexity, and although challenging. we bella'e it Can
be completed. A"'IB-CCG is the right partner for the Port to see dtia du'Ough.
Considerable time Rnd resources Are being inv~ted by all parties to drive this procestl. Our request
contemplates the investment of mcxc time, energy, and money, which underscores our confidence in

the Port of Oakland a. partners and tbe fact that an agreement can be made.
Significant progress has been made on many front•. 11lere are, however, several issues identified that
ueed to be resolved. We are committed to finding a path forward ba.ed on dIe solutions meeting
commercially reasonable standards. Properly managed, an extension of time will allow all parties to

continue the work to deliver this important project.

The Port's (fflIst call" mission. as well as the delivery of ncw rail facilities, significant job creation for
Oakland and beyond, and benefits of a nav industrial district hang in the balance.
Our continued work with the Port of Oakland will allow us to reconcile these issue. to our Inutual

satisfaction and get the job done.

Respectfully,

~--_.
Mark Hansen
A",m Selllor VI' of Vallie Added Conversion

Phil Tagami
CCG lVlanaging General Partner

DAn Letter
A",m VP of Development

:lOO frank II. Ogawa Plaza, Suite :l40. Oakland, Cllifol'llia.
Tl'l (Ollll) «iH-HOl()(). Fax (:,W) S:l4-:,:lSO

Plumbers & Steamfitters Local Union 342
935 Detroit Avenue, Concord, CA 94518-2501 Phone (925) 686-5880 Fax (925) 685-3710
Business Manager
JAMES WILLIAMS

Business Rep.
MIKE HERNANDEZ

Business Rep.
DAVE MANN

Business Rep.
GEORGE K1KES

Refrigercltion Rep.
JAMES BIRD

Business Rep.{Organizel'
OBRAY VANBUREN

June 25, 2010

Board of Port Commissioners
Attn: Commissioner Victor Uno, President
530 Water Street
oakland, CA 94607
Re:

Redevelopment of the Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled opportunity to put Oakland
back to work. As such, the members of the plumbers and Steamfitters Local Union 342 ask you and your
follow commissioners to continue to work with AMBjCCG to advance the project for the good of the Port of
Oakland, the City of Oakland, and the working people that you represent. We know that this is a difficult
project, but we encourage you to stay at the table to move the program forward. Specifically, we ask you to
extend the Exclusive Negotiating Agreement (ENA) with the development team to allow time to resolve any
outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, together with AMB/CCG's
proposed $225 million vertical development, will provide an estimated 9.3 million work hours over the next
ten years. These hours represent thousands of construction jobs for Oakland residents. Thousands of new
construction jobs would not only put our members back to work, but also have lasting effects on the health
of Oakland's whole economy, including at the Port of Oakland.
Together with Ports America Group's neighboring redevelopment of Berths 21 - 24, the redevelopment of
the former Oakland Army Base will transform the Outer Harbor into a "First Call" port and make Oakland a
model for economic recovery across the nation. The Port of Oakland has an opportunity to serve the people
of Oakland, the Northern California MegaRegion, and the entire United States by continuing to work with
AMB/CCG to advance the project.
The membership of Plumbers and Steamfitters Local Union 342 encourages you to do so.
Thank you for taking the time to read this letter. Should you have any comments or questions, I can be
reached at (925) 686-5880.
Respectfully Yours,

JayWiUiams
Business Manager and
Financial Secretary
Plumbers and Steamfitters Local Union 342
Cc: Omar Benjamin, Executive Director
JW/dmb

PAINTERS LOCAL No.3
Meets 2nd Thursday 01 Month
8400 Enterprise W/1If. Suite 123
Oekland, California 94621-1336
Telephones: (510) 632-4900 and (510) 632-4910
Fax: (510) 632-3597
~1

June 25. 2010
Board of Port Commissioners
Attn: Commissioner Victor Uno, President
Port of Oakland
530 Water Street
Oakland, CA 94607
Re:

Redevelopment ofthe Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled opportunity to put
Oakland back to work. As such, the members of the Painters and Drywall FinislJers Union Local 3 ask
you and your fellow commissioners to continue to work with AMB/CCG to advance the project for the
good of the Port of Oakland, the City of Oakland, and the working people that you represent. We know
that this is a diffICult project, but we encourage you to stay at the table to move the program forward
Specifically, we ask you to extend the Exclusive Negotiating Agreement (ENA) with the development
team to allow time to resolve any outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, together with AMB/CCG's
proposed $225 million vertical development, will provide an estimated 9.3 million work hours over the
next ten years. These hours represent thousands of construction jobs for Oakland residents. Thousands of
new construction jobs would not only put our members back to work, but also have lasting effects on the
health of OakJand's whole economy, including at the Port of Oakland.
Together with Ports America Group's neighboring redevelopment of Berths 21-24, the redevelopment of
the former Oakland Army Base will transform the Outer Harbor into a "First Call" port and make
Oakland a model for economic recovery across the nation. The Port of Oakland has an opportunity to
serve the people of Oakland, the Northern California MegaRegion, and the entire United States by
continuing to work with AMB/CCG to advance the project.
The membership of Painters and Drywall Finishers Union Local 3 encourages you to do so.
Thank you for taking the time to read this letter. Should you have any comments or questions I can be
reached at 510-631-4900 or 510-579-3640.

_..w:preseDtative

CC: Omar Benjamin, Executive Director
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June 25, 2010
Board of Port Commissioners
At1n: Commissioner Victor Uno, President
Port of Oakland
530 Water Street
Oakland, CA 94607
RE:

Redevelopment of the Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment ofthe former Oakland Army Base presents an Wlparalleled opportunity to
put Oakland back to work. As such, the members ofDrywalllLathers Local 9068-L ask you and
your fellow commissioners to continue to work with AMBICCG to advance the project for the
good ofthe Port of Oakland, the City of Oakland, and the working people that you represent.
We know that this is a difficult project, but we encourage you to stay at the table to move the
program forward. Specifically, we ask you to extend the Exclusive Negotiating Agreement
(ENA) with the development tearn to allow time to resolve any outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, together with
AMB/CCG's proposed $225 million vertical development, will provide with an estimated 9.3
million work hours over the next ten years. These hours represent thousands of construction jobs
for Oakland residents. Thousands ofnew construction jobs would not only put our members
back to work, but also have lasting effects on the health ofOakland's whole economy, including
at the Port of Oakland.
Together with Ports America Group's neighboring rcdcvclopment of Berths 21-24, the
redevelopment of the former Oakland Army Base will transform the Outer Harbor into a "First
Call" port and make Oakland a model for economic recovery across the nation. The Port of
Oakland has an opportunity to serve the people of Oakland, the Northern California
MegaRegion, and the entire United States continuing to work with AMB/CCG to advance the
project.
The membership ofDrywalllLathers Local9068-L encourages you to do so.
Thank you for taking the time to read this letter. Should you have any comments or questions I

can be reached at (510) 430-1412.
Respectfully Yours,

.~~~

Agustin DiaZ
President

AD:mm
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UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA

Carpenters Local 713, Alameda County
Mailing Address
1050 Mattox Road
Hayward, California 94541-1298

'" r ·...~S~·:;a·:·,i~
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Meets:
Second and Fourth
Thursdays

510-581-7817
Business Fax: 510·581-1267 • E-mail: carp1l3@hypersurf.com • Dispatch Fax: 510-733-2509
Web Site: carpenters713.unionnet.org
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June 25, 2010

Board of Port Commissioners
Attn: Commissioner Victor Uno, President
Port of Oakland
530 Water Street
Oakland, CA 94607

Re:

Redevelopment of the Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled opportunity to put
Oakland back to work. As such, the members of the Carpenters Union Local 713 ask you and
your fellow commissioners to continue to work with AMB/CCG to advance the project for the
good of the Port of Oakland, the City of Oakland, and the working people that you represent. We
know that this is a difficult project, but we encourage you to stay at the table to move the program
forward. Specifically, we ask you to extend the Exclusive Negotiating Agreement (ENA) with
the development team to allow time to resolve any outstanding issues.
The approximately $490 miIlion Oakland Army Base infrastructure project, together with
AMB/CCG's proposed $225 million vertical development, will provide an estimated 9.3 million
work hours over the next ten years. These hours represent thousands of construction jobs for
Oakland residents. Thousands of new construction jobs would not only put our members back to
work, but also have lasting effects on the health of Oakland's whole economy, including at the
Port of Oakland.
Together with Ports America Group's neighboring redevelopment of Berths 21-24, the
redevelopment of the former Oakland Army Base will transform the Outer Harbor into a "First
Call" port and make Oakland a model for economic recovery across the nation. The Port of
Oakland has an opportunity to serve the people of Oakland, the Northern California MegaRegion,
and the entire United States by continuing to work with AMB/CCG to advance the project.
The membership of Carpenters Union Local 713 encourages you to do so.

1
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June 25, 20 I0
Board of Port Commissioners
Alln: Commissioner Victor Uno. President
Port of Oakland
530 Water Street
Oakland, CA 94607
Re:

Redevelopment ofthe Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled
opportunity to put Oakland back to work. As such, the members of the Carpet, Linoleum and
Soft Tile workers Local Union 12 ask you and your fellow commissioners to continue to work
with AMB/CCG to advance the project for the good ofthe Port of Oakland, the City ofOakland,
and the working people that you represent. We know that this is a diffICult project, but we
encourage you to stay at the table to move the program forward. Specifically, we ask yOIl to
extend the Exclusive Negotiating Agreement (ENA) with the development team to allow time to
resolve any outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, together with
AMB/CCO's proposed $225 million vertical development, will provide an estimated 9.3 million
work hours over the next ten years. These hours represent thousands of construction jobs for
Oakland residents. Thousands of new construction jobs would not only put our members back to
work, but also have lasting effects on the health of Oakland's whole economy, including at the
Port of Oakland.
Together with Ports America Group's neighboring redevelopment of Berths 2 I -24. the
redevelopment of the former Oakland Army Base will transform the Outer Harbor into a "First
Call" port and make Oakland a model for economic recovery across the nation. The Port of
Oakland has an opportunity to serve the people of Oakland, the Northern California MegaRegion,
and the entire United States by continuing to work with AMB/CCG to advance the project.
The membership ofthe Carpet, Linoleum and Soft Tile workers Local Union 12 encourages you
to do so.
Thank you for taking the time to read this letter. Should you have any comments or questions I
can be reached at (510) 632-051 I.
Respectfully Yours,

~~
Busi:;Jss Re{"";'ntative
Local Union 12, District Council 16
CC: Omar Benjamin, Executive Director
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PAINTERS LOCAL No.3
Meets 2nd Thursday of Month
8400 Enterprise Way, Suite 123
Oakland, California 94621-1336
Telephones: (510) 632-4900 and (510) 632-4910
Fax: (510) 632-3597
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June 25, 20 I 0
Board of Port Commissioners
Attn: Commissioner Victor Uno, President
Port of Oakland
530 Water Street
Oakland, CA 94607
Re:

Redevelopment of the Former Oakland Army Base

Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled opportunity to put
Oakland back to work. As such, the members of the Painters and Drywall Finishers Union Local 3 ask
you and your fellow commissioners to continue to work with AMB/CCG to advance the project for the
good of the Port of Oakland, the City of Oakland, and the working people that you represent. We know
that this is a difficult project, but we encourage you to stay at the table to move the program forward.
Specifically, we ask you to extend the Exclusive Negotiating Agreement (ENA) with the development
team to allow time to resolve any outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, together with AMB/CCG's
proposed $225 million vertical development, will provide an estimated 9.3 million work hours over the
next ten years. These hours represent thousands of construction jobs for Oakland residents. Thousands of
new construction jobs would not only put our members back to work, but also have lasting effects on the
health of Oakland's whole economy, including at the Port of Oakland.
Together with Ports America Group's neighboring redevelopment of Berths 21-24, the redevelopment of
the former Oakland Army Base will transform the Outer Harbor into a "First Call" port and make
Oakland a model for economic recovery across the nation. The Port of Oakland has an opportunity to
serve the people of Oakland, the Northern California MegaRegion, and the entire United States by
continuing to work with AMB/CCG to advance the project.
The membership of Painters and Drywall Finishers Union Local 3 encourages you to do so.
Thank you for taking the time to read this letter. Should you have any comments or questions I can be
reached at 51()..632-4900 or 51()"579-3640.

'"-~I'resentative

CC: Omar Benjamin, Executive Director

LOCAL UNION NUMBER 34

PI L E

DRIVERS

DIVERS, CARPENTERS, BRIDGE, WHARF &: DOCK BUILDERS

55 Hegenberger Place
Oakland, California 94621-1301
Tel. (510) 635-4227 • Fax (510) 635-1234

June 28, 20 I0

Board of Port Commissioners
Attn: Commissioner Victor Uno, President
Port of Oakland
530 Water Street
Oakland, CA 94607

Re: Redevelopment of the Former Oakland Army Base
Dear Commissioner Uno:
The redevelopment of the former Oakland Army Base presents an unparalleled
opportunity to put Oakland back to work. As such, the members of the Pile Drivers Local
Union No. 34 ask you and your fellow commissioners to continue to work with
AMB/CCG to advance the project for the good of the Port of Oakland, the City of
Oakland, and the working people that you represent. We know that this is a difficult
project, but we encourage you to stay at the table to move the program forward.
Specifically, we ask you to extend the Exclusive Negotiating Agreement (ENA) with the
development team to allow time to resolve any outstanding issues.
The approximately $490 million Oakland Army Base infrastructure project, together with
AMB/CCG's proposed $225 million vertical development, will provide an estimated 9.3
million work hours over the next ten years. These hours represent thousands of
construction jobs for Oakland residents. Thousands of new construction jobs would not
only put our members back to work, but also have lasting effects on the health of
Oakland's whole economy, including at the Port of Oakland.
Together with Ports America Group's neighboring redevelopment DfBerths 21-24, the
redevelopment of the former Oakland Army Base will transform the Outer Harbor into a
"First Call" port and make Oakland a model for economic recovery across the nation.
The Port of Oakland has an opportunity to serve the people of Oakland, the Northern
California Mega Region, and the entire United States by continuing to work with
AMB/CCG to advance the project.
The membership of Pile Drivers Local Union No. 34 encourages you to do so.
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REVISED AGENDA REPORT
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TITLE:

Approval of Supplemental Consultant Service Agreements to
Complete Hazardous Materials Remediation at the Oakland Army
Base

AMOUNT:

$1,650,000

PARTIES INVOLVED:
Corporate Name/Principal
! Ninyo & Moore Geotechnical
i and Environmental Consultants
i Avram Ninyo, President
)

~

I,

Location
Oakland, CA
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TYPE OF ACTION:

Resolution to Approve Supplemental Service
Agreements for Ninyo & Moore Geotechnical and
Environmental Sciences Consultants in an amount
not to exceed $750,000, and Nordhav Inc, dba
BASELINE Environmental Consultants in an
amount not to exceed $900,000, to complete
remediation of hazardous materials at the Oakland
Army Base for a term of three years, including an
option to extend the term for an additional year
upon the Executive Director's signature, with no
increase in maximum compensation.

SUBMITTED BY:

Richard Sinkoff, Director of
Programs & Plannin

COMMITTEE ASSIGNED:

Maritime

SCHEDULED FOR
COMMITTEE:

June 17, 2010

APPROVED BY:

Omar Benjamin, Executive Directo

Enviro~:leQtal

INTRODUCTION
This agenda report requests authorization from the Board of Port Commissioners
(Board) to execute supplemental agreements with (1) Ninyo & Moore Geotechnical and
Environmental Sciences Consultants ("Ninyo & Moore") in an amount not to exceed
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$750,000, and with (2) Nordhav Inc, dba BASELINE Environmental Consultants
("BASELINE") in an amount not to exceed $900,000, to maintain environmental
consulting services for environmental clean-up activities (remediation) at the former
Oakland Army Base ("OAB") property owned by the Port ("Port OAB"). The remediation
activities involve the investigation and clean up, as appropriate, of certain areas of land,
pursuant to requirements and protocols set forth in agreements and regulatory
documents between the California Department of Toxic Substances Control ("DTSC")
and City of Oakland ("City") and between the City and the Port of Oakland ("Port"). This
Agenda Report explains the need for and complex nature of the environmental services,
the schedule of the activities, and budgetary issues.
FACTUAL BACKGROUND
On August 7, 2003, the U.S. Army ("Army") conveyed approximately 364 acres of the
former OAB to the City. Thereafter, through a number of conveyances involving the
City, the Port, and others, the City and the Port each acquired title to certain portions of
the OAB. Both the Port's and the City's property, also known as the Economic
Development Conveyance ("EDC") Property from the Army, is subject to a September
27,2002 Risk Management Plan ("RMP") and Remedial Action Plan ("RAP") prepared
for the DTSC. The RMP and RAP specify clean-up procedures and risk management
procedures that must be followed to control and reduce the potential for public and
environmental exposure to hazardous materials in soil and groundwater.
The Port shares responsibility with the City for the remediation of the former OAB as
stated in the Amended and Restated Memorandum of Agreement ("ARMOA") between
the City and the Port, the CitylDTSC Consent Agreement, and the City/Army
Environmental Services Cooperative Agreement ("ESCA"). On May 4, 2010, the Board
approved Amendment #1 to the ARMOA to facilitate and expedite the City's and Port's
on-going efforts to carry out their respective responsibilities in a manner consistent with
regulatory requirements and with the terms of the Insurance Policy under which the City
and the Port are insured for this work. The ARMOA sets forth various terms and
procedures, including the establishment of a Joint Environmental Remediation Account
("JERA") to fund certain remediation of both the City and Port-owned portions of the
OAB. The JERA is funded equally by the City and Port up to approximately $11.5
million total or $5.7 million each.
In 2002, when the agreements to clean up the OAB were signed with DTSC and the
Army, Port staff anticipated and expected that remediation would be performed by the
Port as part of property development. However, the Port later decided to negotiate with
private parties to redevelop the OAB. The Port is currently in negotiations with a private
developer to assume responsibility for the development of the Port OAB. Since the
development of the Port OAB may not be complete for several years (i.e., development
may be phased over time), the Port must pursue remediation largely independent of
development in order to meet the current regulatory deadline of August 2013. 1 To this
end, Port staff require additional funding under existing environmental consulting
I

The Port and City's insurance policy for the subject work also expires in August 2013.
2
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contracts to undertake the necessary compliance activities. Costs incurred under these
contracts are eligible for reimbursement from the JERA, as further discussed in the
Budget section.
Ninyo & Moore's Involvement in the DAB
In August 2006, Ninyo & Moore, one of several as-needed environmental consultants
available under contract at that time, was assigned the role of RMP Consultant for the
Port's portion of the former DAB. The RMP Consultant supports assessment and
clean-up of 129 specifically identified RMP locations. In addition, there are seven nonspecific "categorical" locations, such as existing storm drains, sanitary sewers, and
ballast along railroad tracks.
On June 5, 2007 the Board of Port Commissioners ("Board"), by Resolution No. 07344,
authorized $750,000 through a first supplemental agreement to Ninyo & Moore's thenexisting agreement, reserved solely for environmental services at the DAB, over a
three-year term. Staff assumed at that time that the additional funding would support
RMP remediation up to a time when these projects would be included in and funded as
part of a larger property development plan. The Supplemental Agreement funding has
been spent as anticipated. However, because RAP sites and RMP locations must now
be addressed in advance of development, an additional $750,000 is required to
complete all RMP requirements before the August 2013 deadline, assuming the Port
retains its obligations to clean-up the Port-owned portion of the DAB.
BASELINE's Involvement in the DAB
On October 2, 2001, under a competitive selection process, the Board, by Resolution
No. 01377-1, awarded a contract to provide Environmental Consulting Services at the
Oakland Army Base to Nordhav, Inc. dba BASELINE Environmental Consulting,
("BASELINE") with a maximum allowable compensation of $660,000. BASELINE was
later assigned to address only the RAP sites.
On January 16, 2007, the Board approved a Supplemental Agreement by Resolution
No. 07015, adding an additional $750,000 to the contract for the purpose of more
precisely defining the scope of the clean-up effort and to commence remediation
activities. An additional $900,000 is now needed to complete the clean-up of the RAP
sites. This contract was and remains dedicated to remediating five RAP sites, two of
which have already been completed, and related programmatic services required for
compliance with the RAP and RMP. RAP sites have higher environmental risk, are
significantly more complex than RMP locations, and are individually managed under
agreement with the DTSC.
Ninyo & Moore and BASELINE have played key roles in properly characterizing
contamination at RMP locations and RAP sites and in providing environmental oversight
during maintenance, demolition, and remediation. Consultant staff of these two firms
are now highly knowledgeable in all aspects of the Port DAB environmental program

3
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and, as such, are uniquely qualified to ensure and maintain compliance with the
agreements and regulations that govern remediation activities. Ninyo & Moore is
located in Dakland and BASELINE is located in Emeryville, both in the Local Impact
Area and a relatively short distance from the former DAB and Port offices. Staff
members (both management and field personnel) have up to nine years of experience
with DAB remediation activities, including interface with regulatory agencies and City
staff. The ability to quickly mobilize staff from these firms has been and will remain
extremely important because of the complex nature of the agreements that govern the
remedial activities. The specialized technical expertise and project familiarity of Ninyo &
Moore and BASELINE is key to meeting compliance obligations within the required
timeframe.
The Scopes of Services of the two contracts are similar and include, but are not limited
to:
1. managing soil and groundwater investigation tasks associated with RMP or RAP
compliance and remediation;
2. preparing remediation specifications, reports, and related documents;
3. overseeing and directing remediation activities;
4. managing environmental and employee protection during routine maintenance
activities;
5. developing and maintaining environmental databases to track and document
progress toward completion;
6. providing technical support Port staff in negotiations with the DTSC and other
regulatory agencies;
7. generating records to support reimbursement of remediation-related costs.

ANALYSIS
The Port DAB contains over 100 identified potentially contaminated areas, which are
subject to the requirements of the RMP and RAP regulatory documents, including the
requirement to complete2 remediation by August 2013. Given the currently
contemplated schedule for redevelopment of the Port DAB, remediation can no longer
be fully integrated into development. Unless the pace of remediation is increased

2 The investigation and remediation of the RMP locations and RAP sites must be completed insofar as required by
agreements in August 2013. Since not all conditions will be known until the work is undertaken, final completion of
some work may occur after August 2013.

4
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separate from redevelopment, RMP sites and RAP locations will not be completed by
the August 2013 deadline.

BUDGET & FINANCIAL IMPACT
Environmental remediation at the Port OAB (and City OAB) is funded from three
sources: Federal funds, City and Port funds (Gap Funds deposited into the JERA), and
an insurance policy. The federal funds have been expended and current remediation
costs are being funded by Gap Funds.
The Board previously authorized approximately $5.7 million of Gap Funds to fund its
share of the JERA. Costs for services performed by Ninyo & Moore and BASELINE are
eligible for payment (reimbursement) by the JERA and will be processed on a firstcome, first-served basis in accordance with the terms of the ARMOA. Approval of
contract supplements for Ninyo & Moore and BASELINE will not commit additional Port
funds beyond the existing $5.7 million commitment.
The Port's $5.7 million obligation has been accrued in an environmental liability account
and is funded from Port cash. Sufficient cash has been budgeted to perform the
remediation work. including all environmental control measures prescribed in the
RAP/RMP (i.e.. dust control and abatement, storm water pollution prevention. etc.l.
Costs that exceed the available Gap Funds will be submitted to the Port and City's
insurance carrier for reimbursement under the insurance policy. The proposed value of
these contracts was determined based on the value of the existing contracts over the
past 3 years, an assessment of remaining work, and a forward projection of associated
costs to December 2013, i.e., calendar years 2010 (remaining), 2011,2012, and 2013~

STAFFING IMPACT
This action will have no impact on Port staffing levels.

SUSTAINABILITY
The purpose of these contracts is to minimize employee, public, and environmental
exposure to hazardous substances accidentally or improperly released into the
environment, Whenever possible, wastes or materials collected as a result of these
projects will be recycled at permitted recycling facilities.
Planning - Public Participation and Community Outreach
Public participation has been a component of the planning process in two phases. The
first phase was the Oakland Army Base Area Redevelopment Plan Final Environmental
Impact Report ("EIR"). certified in 2002. The EIR contains a Mitigation Monitoring and
Reporting Program ("MMRP"). The second phase of the public participation program is
through the State Department of Toxic Substances Control ("DTSC") for the RAP/RMP

5
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itself as a stand-alone document. DTSC held public participation meetings throughout
the entire process of developing the RAP/RMP. Minutes from these meetings are
located in the RAP and public comments were addressed. The Port participated in
these meetings. Hazardous materials issues have therefore undergone two public
participation programs, documented through the OAB EIR and through the RAP/RMP.
The RAP/RMP is a document that sets forth the remediation activities at OAB to ensure
that the public and the environment are protected form hazardous materials. The
RAP/RMP is a highly prescriptive regulatorv protocol that outlines specific measures in
compliance with state and federal law that are to be followed to prevent exposure to
contaminants (Le., exactly how to install/demolish a well to prevent chemical migration,
or the acceptable levels of contaminants that are allowed to be left in place based upon
future institutional controls outlined in the Land Use Covenant). The Port and its
hazardous materials consultants are qualified to fully implement the RAP/RMP in
accordance and concurrence with the DTSC.
Construction / Operations - Environmental Control Measures
Specific dust control measures are set forth the OAB EIR MMRP and the RAP/RMP
(RMP, Section 7l. In addition, the Port has construction specification sections for dust
and air quality (Section 1563) specifically aligned with the RAP/RMP for all of the work
on the OAB. Other control measures include decontamination of construction
equipment and vehicles, storm water pollution prevention controls, and dewatering
protocols. Contractor compliance with all of the specification sections applicable to the
remedial work is tracked on daily field reports.

ENVIRONMENTAL

This agenda report approves the authorization to enter into supplemental professional
The California
services agreements with Ninyo & Moore and BASELINE.
Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the general rule")
state that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Approving Supplemental Agreements for two existing
as-needed contracts for environmental consulting services to perform remediation
activities in compliance with regulatory requirements at the former Oakland Army Base,
therefore, is not a project under CEQA and no further environmental review is required
for this action.
Furthermore, the investigation and remediation work that will be supported by the
environmental consulting services supplemental contracts was included in the project
description analyzed by the Oakland Army Base Area Redevelopment Plan Final
Environmental Impact Report ("EIR"), which was certified on July 31, 2002, by the City
of Oakland, as the Lead Agency under CEQA. On September 17, 2002 (Resolution No.
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02317), the Board, acting as a Responsible Agency under CEQA, approved the Port's
reuse of the OAB as described in the EIR.
Related Plans and Policies
The Wood Street Development Project proposal, consisting of a mix of residential,
commercial, and community uses, was submitted to the City of Oakland in October
2003. The proposed project required the approval of a General Plan Amendment from
"Business Mix" to "Urban Residential", adoption of the Wood Street Zoning District,
approval of amendments to the Oakland Army Base Redevelopment Plan, and approval
of five vesting parcel maps. Approvals from the San Francisco Bay Conservation
Development Commission ("BCDC") and California Environmental Protection Agency
Regional Water Quality Control Board ("RWQCB") were also required.
An EIR was prepared for the Wood Street Project and the Final EIR was certified on
February 7, 2005, subsequent to the Oakland Army Base Area Redevelopment Plan
Final Environmental Impact Report ("EIR"), certified in 2002.
The EIR for the Oakland Army Base Area Redevelopment Plan (OAB EIR) identifies
potential impacts associated with redevelopment of the Oakland Army Base
Redevelopment Project Area. Mitigation measures for significant impacts were adopted
by the Port of Oakland and the City and those directly related to the Wood Street
Project. were incorporated into the Wood Street Development Project EIR. The
complete MMRP for the Oakland Army Base Area Redevelopment Plan was
reproduced and attached to the Wood Street Project EIR.
According to the Wood Street Development Project EIR. the Project, either alone or in
combination with cumulative development. does not result in significant and
unavoidable impacts to the Oakland Army Base Redevelopment Project Area.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
These contracts are for professional services. The provisions of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) apply only to testing and
inspection work performed on the site of construction project(s) within the Maritime and
Aviation areas. Construction work is outside the scope of work of this contract.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The subject work is not funded through the Port's Capital Improvement Program, and
the work is not considered "construction". Hence, the contracts are not covered under
the Port's Errors & Omissions Program within the OCIP.

GENERAL PLAN

7
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This project does not change the use of any existing facility or create new facilities, and
therefore does not require a General Plan conformity determination pursuant to Section
727 of the City of Oakland Charter.
LIVING WAGE
The living wage requirements set forth in Section 728 of the Charter of the City of
Oakland apply to the Ninyo & Moore agreement· because the contract that would be
assigned has a value greater than $50,000 as calculated under Section 728 and
because the consultant employs more than 20 employees. The requirements would not
apply to the BASELINE agreement. BASELINE employs less than 20 people.
OPTIONS

1) Approve the preparation and execution of a Second Supplemental Agreement
with Ninyo & Moore and with BASELINE, to allow those consultant teams to
complete Port OAB environmental remediation activities in accordance with
regulatory requirements. Both consultants fully understand the characteristics of
the Port OAB and the complicated regulatory framework. Staff believes this
option is the most effective and least expensive approach, given time and
financial constraints.
2) Direct staff to perform remediation activities using existing contracts with other
consultants or to develop new contracts through a competitive process. This
approach will be more expensive and will require more time. Schedule delays
could lead to an exceedance of the regulatory deadlines, resulting in higher
remediation costs, significant financial penalties, and/or loss of revenue.
3) Direct staff to perform all the duties required of the consultants. The Port does
not currently have sufficient staff and other resources to perform all of the
required technical tasks and analyses. This option would substantially delay the
project schedule.

RECOMMENDATION

It is recommended that the Board adopt a Resolution consistent with Option 1, as
follows:
1) Determine that the environmental consulting services, as described above, are
professional services and will minimize employee, public and environmental
exposure to hazardous substances accidentally or improperly released into the
environment; and
2) Authorize the preparation and execution of Second Supplemental Agreements
for two existing as-needed contracts for environmental consulting services to

8
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perform remediation activities in compliance with regulatory requirements at the
former Oakland Army Base with:
a. Ninyo & Moore Geotechnical and Environmental Sciences Consultants, in
an amount not to exceed $750,000, for the services described above for a
term of three years, including an option to extend the term for an
additional year upon the Executive Director's of Environmental ProgFams
and Planning's signature, with no increase in maximum compensation;
and
b. Nordhav Inc, dba BASELINE Environmental Consultants, in an amount
not to exceed $900,000. for the services described above for a term of
three years, including an option to extend the term for an additional year
upon the Executive Director of Environmental Programs and Planning's
signature, with no increase in maximum compensation.
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AGENDA REPORT
TITLE:

Authorization for the Executive Director to extend the Exclusive
Negotiating Agreement with AMB Property Corporation and California
Capital Group through November 1, 2010, subject to agreement in
principle between the parties on the material terms and conditions of the
Option and Master Lease Agreements by August 1, 2010; and
authorization for the expenditure of up to $475,000 on outside counsel
and other services necessary to complete the Option and Master Lease
Agreements.

AMOUNT:

$475,000

PARTIES INVOLVED:

Corporate Name/Principal
JAMB Property Corporation

Location
: San Francisco, CA
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i Oakland, CA

.J
i

,L
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i California Capital Group (CCG) 1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime

COMMITTEE ASSIGNED:

Board

SCHEDULED FOR COMMITTEE:

July 20,2010

APPROVED BY:

Omar Benjamin, Executive Director
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This Agenda Report considers an extension to the on-going exclusive negotiations with
AMB Property Corporation and California Capital Group ("AMB/CCG") for the long-term
lease and redevelopment of the former Oakland Army Base. This Agenda Report has
been prepared in advance of the July 20, 2010 meeting of the Board of Port
Commissioners ("Board") and further progress on these negotiations is expected prior to
the Board's consideration of this matter. Staff anticipates providing a further update to the
Board during the July 20,2010 meeting.

FACTUAL BACKGROUND
On July 21, 2009, the Board authorized the Executive Director to execute a six-month
Exclusive Negotiating Agreement ("ENA") with AMBICCG for the purpose of negotiating an
Option Agreement and a Master Lease Agreement for a portion of the former Oakland
Army Base ("OAB") and other lands that comprise approximately 168 acres ("the
Premises"). The ENA was executed thereafter on August 24, 2009 and set to expire on
February 1, 2010 unless extended by mutual agreement of the parties to the ENA. On
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January 11, 2010, the Board authorized an extension of the term of the ENA through
August 1, 2010.
On December 10, 2009, the California Transportation Commission ("CTC"~ authorized the
execution of Baseline Agreements with the Port of Oakland for the 7 h Street Grade
Separation and Outer Harbor Intermodal Terminals projects. CTC committed to funding
$242,141,000 of the identified $494,800,000 combined project costs. CTC requires that
construction of the projects commence on or before December 31, 2013.
The Request for Qualifications issued on May 8, 2009 for redevelopment of the Premises
described an agreement structure in which the developer would enter into an Option
Agreement at the end of the ENA period with the right to execute a Master Lease
Agreement if all conditions precedent stipulated in the Option were fulfilled (an ENA-OptionMaster Lease model). During the term of the Option, the developer would obtain necessary
entitlements and perform other predevelopment activities before entering into the Master
Lease Agreement and commencing construction.
ANALYSIS

AMB/CCG and Port staff have not yet completed negotiations of the material terms and
conditions of the Option and Master Lease agreements; however substantial progress has
been made during the ENA period. Both parties have agreed on the overall vision for the
property as an intermodal rail terminal supported by trade and logistics facilities, which
enhance the services available to cargo owners currently doing business at the Port while
also attracting new customers to the Port.
The Port and AMB/CCG have dedicated significant resources towards coming to an
agreement, and both parties will endeavor to make substantial progress on the remaining
critical issues by the ENA expiration date of August 1,2010. The outstanding critical issues
include:
•
•
•
•

Infrastructure development
Environmental responsibilities
Lease compensation and other economic issues
Community benefits

The public private partnership which the Port and AMB/CCG are negotiating is a complex
transaction for a number of reasons, including but not limited to:
•

AMB/CCG plans to invest its own capital together with funding from CTC and the City of
Oakland Redevelopment Agency. In addition, AMB/CCG and the Port plan to solicit
funding from the federal government for the redevelopment of both the City and Portowned OAB properties. Each funding partner has its own set of rules and requirements,
which guide the redevelopment activities.

•

The property is currently under the oversight of the environmental regulatory agencies.
Pursuant to a memorandum of agreement between the Port and City in connection with
2
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the transfer of portions of the OAB, the Port (and City) is required to complete certain
environmental investigations and remedial work within the next 3 years.
•

The compensation structure of the agreements has been agreed to in concept, but is
dependant on the resolution of other key issues which have certain financial
implications.

•

The community is a key stakeholder in the redevelopment of the OAB. The Port and
AMB/CCG must continue to develop a framework for a community benefits agreement
that ensures the Premises are redeveloped in a sustainable manner and maximizes
community benefits.

The Port and AMB/CCG must quickly resolve at least the four critical issues outlined above.
If Port staff and AMB/CCG make significant progress on negotiating these issues by the
August 1 deadline, it is reasonable to complete the drafting of the Option and Master Lease
agreements and to submit the final agreements for the Board's review in the next three
months (by November 1, 2010). Any extension beyond November 1, 2010 would likely
jeopardize the CTC funding. Therefore, staff recommends that the Board authorize the
Executive Director in consultation with the Port Attorney to determine whether sufficient
progress has been made on such issues by August 1, 2010. If the Executive Director, in
consultation with the Port Attorney, determines that sufficient progress has been reached,
staff recommends that the Board authorize the Executive Director to extend the ENA for a
period not to exceed November 1, 2010.
BUDGET & FINANCIAL IMPACT

Staff costs and legal costs associated with the execution of an ENA, negotiation of Option
and Master Lease agreements are included in the 5-year Capital Needs Assessment under
M7.00912.01. Continued negotiations with AMB/CCG will require additional outside
counsel services, which are expected to cost $475,000 in FY10-11. Because this item is
not part of the FY10-11 Capital Budget, Board approval is required. The funding source for
this cost is anticipated to be Port cash.
To date, $370,000 has been spent on outside counsel in support of negotiations, primarily
to draft and revise drafts of the agreements. These costs have been captured under
M7.00900.01 since January 1, 2009.
STAFFING IMPACT

There is no staffing impact associated with the extension of the ENA.
SUSTAINABILITY

There are no immediate sustainability benefits achieved by an extension of the ENA.

3
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ENVIRONMENTAL

Two actions are requested of the Board in this agenda report:
1. Consideration of an extension to the ENA between the Port and AMB/CCG through
November 1, 2010; and,
2. Authorization for additional expenditures up to $475,000 for outside counsel and
other services necessary to complete the ENA and related agreements.
The California Environmental Quality Act (UCEQAU) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA.
Authorizing the Executive Director to execute an extension of the term of the ENA with
AMB/CCG and authorizing additional expenditures for legal and related services will not
result in a physical change in the environment. Therefore, neither action is a project under
CEQA and no additional environmental review is required at this time.
Furthermore, re-use of the former OAB property for maritime and transportation facilities
was previously analyzed under CEQA. The City of Oakland, as the Lead Agency under
CEQA, certified its Oakland Army Base Area Redevelopment Plan Final Environmental
Impact Report (UEIRU) on July 31, 2002. The Board, acting as a Responsible Agency under
CEQA, on September 17, 2002 (Resolution No. 02317), approved the Port's reuse of the
OAB as described in the EIR and adopted appropriate mitigation measures. The project
described by the EIR includes operation, maintenance, and development of the Port's
portion of the former OAB for maritime-related uses. The project proposed by AMB/CCG is
compatible with those uses. In the future, when specific projects, lease agreements, or
land uses are proposed for the Port portion of the OAB, staff will determine whether further
environmental review is required, and will bring the project to the Board for additional
findings under CEQA, if needed.
All projects on the Economic Development Conveyance property at the former Oakland
Army Base must be completed in compliance with the September 27, 2002 Remedial
Action Plan ("RAP") and Risk Management Plan (RMP, which is Appendix E to the RAP)
prepared for the State of California Department of Toxic Substances Control and the
Oakland Base Reuse Authority (OBRA).
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement ("MAPLA") and the provisions of
the MAPLA do not apply.

4
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Extending an Exclusive Negotiating Agreement does not fall within the scope of OCIP and
the provisions of OCIP do not apply.
GENERAL PLAN

This action does not authorize any construction on the site and does not meet the definition
of "project" under the City of Oakland General Plan. Therefore, the action does not require
a General Plan conformity determination pursuant to Section 727 of the City of Oakland
Charter.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
OPTIONS

1. Authorize the Executive Director to extend the ENA with AMBICCG through
November 1, 2010, subject to agreement in principle between the Port and AMB/CCG
on the material terms and conditions of the Option and Master Lease Agreements by
August 1, 2010; and authorize the expenditure of up to $475,000 on outside counsel
and other services necessary to complete the Option and Master Lease Agreements.
2. Allow the ENA to expire on August 1, 2010 and direct Port staff to pursue alternative
approaches to the redevelopment of the OAB Premises.

RECOMMENDATION

Port staff is not able to make a recommendation at the time of posting of this agenda report
since negotiations on the critical issues outlined above are ongoing. Port staff intends to
update the Board on the progress of negotiations at the July 20, 2010 Board meeting.

5
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Shore Power Program Update
July 20,2010
1. Picture of project
•

See attached

2. Description of project
•

•

Design and construction of high voltage electrical infrastructure in the Port
Maritime area, specifically at the main substations, the areas between the
substations and the marine terminals, and inside the marine terminals.
Power must be extended down to the wharves, where vaults with electrical
connections will provide the interface (plugs) for ocean going vessels.

3. Schedule
The schedule is driven by regulatory requirements set forth by the California Air
Resources Board. Some terminals are constructing shore power infrastructure on
their own.
Effective January 2014, the regulation requires a 50% reduction in emissions from
ships at berth. Port estimates that most of the 18 berths at the Port of Oakland will
need to have the infrastructure in place to meet this deadline.
By March of 2012, TIGER grant funds require that at least one berth have shore
power operations.

4. Financial and Budget Information
•
•
•
•
•

Total cost of project is estimated at $114 million
FY10 budget: $1.9 million
FY10 expended: $1.18 million
FY11 not budgeted (not a contractual obligation)
Included in Capital Needs Assessment ($88.7 million)

5. Strategic Plan
Shore power is a key component of revenue maintenance in the near term and
revenue enhancement in the longer term. In addition, it is a key project to reduce
harmful air emissions. Most applicable goals/objectives of the Strategic Plan
include:
• Goal A is "Create economic growth for the Port, the region, and beyond"
• Goal B is "Expand market share in core businesses to grow revenue and perform
competitively in the market".
• Goal F is " Aggressively obtain the maximum amount of external grant and
government funding and regulatory relief'
• Goal G is " Sustain healthy communities through leading edge environmental
stewardship"

6. Issues
Key issues are schedule and funding.
• The 2014 regulatory deadline established by CARB requires an aggressive
design and construction schedule.
• The total project cost is about $114 million, about $90 million of which is currently
unfunded.
• CARB, BAAQMD and DOT have indicated they will grant up to $36 million
(combined), leaving an approximate funding gap of $55 million.
• Some of the grant funds require "early" completion of construction, creating a
critical schedule milestone in early 2012.
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AGENDA REPORT
TITLE:

Budget Authorization to Perform the Engineering Design of the Shore
Power Program Elements that are Grant-Funded and Require
Completion in 2012

AMOUNT:

Disclosed to the Board of Port Commissioners1

PARTIES INVOLVED:
Corporate NamelPrincipal
i Moffatt & Nichol
L§~~.~ . ~l,l.r.~!'.! .. Yi~~ !:l.r.~~i.~~.~L

Location
i Oakland, CA

i

L

1

TYPE OF ACTION:

ReSOlution

SUBMITTED BY:

James Kwon, Director of Maritime
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

~ W. )~
F

This agenda report requests budget authorization for engineering consulting services to be
provided by Moffatt & Nichol in support of the Port's Shore Power Program. These
services would be a continuation of the preliminary engineering design, which commenced
in pursuant to Board Resolution 09159. The scope of work for these services covers
improvements that will be funded by a federal stimulus Transportation Investment
Generating Economic Recovery (TIGER) Discretionary Grant and a potential grant from the
Metropolitan Transportation Commission (MTC). The TIGER grant agreement is scheduled
for Board consideration in September 2010, and will require completion of grant-funded
improvements by early 2012. The Shore Power Program is in the Revenue Maintenance
Category of the Port's "Capital Needs Assessment" for Fiscal Years (FY) 2011-2015 and is
a proposed item in the Port's list of "pipeline" projects.
FACTUAL BACKGROUND
Grant Funding for Shore Power
In February 2010, the Port received verbal notification from the U.S. Department of
Transportation that a project application submitted for the Port's Shore Power Program had .
been approved for partial funding. The approved grant project from the U.S. Department of
Transportation Maritime Administration (MARAD) is for the development of the off-terminal
electrical infrastructure system (or "backbone"). This backbone is required to supply
electricity to vessels at-berth, so that essential vessel functions can be maintained without
1 The Engineering Division has informed the Board of its estimate for the cost of the proposed work. It is not
disclosed here in the best interest of the pUblic and the negotiating process. Actual amounts will be available
after all of the negotiations have been completed.

AGENDA ITEM:
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burning diesel-fuel. The total grant is $8,500,000, of which $7,850,0002 is available for the
electrical infrastructure. In accordance with the grant funding deadline, completion of the
off-terminal development project is required by February 17, 2012.
Additionally, on June 29, 2010, the Port was notified that the letter of intent submitted by
Port staff to MTC for an MTC Innovation - Climate Initiative Program Grant that is funded
under Congestion Mitigation Air Quality (federal) was successfully advanced to the next
round - the Port must now submit an application for the grant. The amount of this grant is
up to $5.5 million and would be for the electrification of one berth. The grant requires a
minimum of 11.5% match. While there is no firm deadline currently associated with this
potential grant, MTC staff has indicated that projects completed in the early 2012 time
frame will be the most competitive.
Engineering Design for Shore Power

On November 3,2009, by Resolution No. 09159, the Board granted authorization to award
and execute a professional services agreement for engineering design consulting services
for the Shore Power Program (Agreement). Although all of the consultant's work is being
performed under a single professional services agreement, the consultant is directed to
complete specific tasks and deliverables through issuance of technical service orders
(TSO).
Under the Agreement, Moffatt & Nichol agreed to prepare technical bidding documents for
the procurement of long lead electrical equipment and to perform preliminary design work.
After execution of the Agreement, Moffatt & Nichol commenced preliminary design work on
the first TSO, specifically to design 20-30% of the off-terminal and on-terminal work
necessary for early procurement of the shore power equipment and to meet the deadlines
specified in pending grants.
In November, 2009, the Board directed staff to proceed with shore power design work only
as supported by grants. Any subsequent technical service orders requiring additional
funding would be presented for Board consideration if additional grant funding were
awarded. While Moffatt & Nichol proceeded with Technical Service Order #1, the Port
learned it was not awarded two grants it had pursued from the Department of Energy and
from the U.S. Environmental Protection Agency. For these reasons, and consistent with
the Board's direction to proceed with shore power design only as supported by grants, Port
staff directed Moffatt & Nichol to stop work on the equipment procurement bidding
As a result, there are unspent funds in the previously issued Technical
documents.
Service Order. Staff is recommending that the unspent funds be used to continue design on
the critical program elements for which the TIGER grant funding has been preliminarily
awarded. These funds would cover the period August through October 2010, while the
grant funding agreement is being finalized for execution by the MARAD and the Port.

Total grant amount is $8,500,000.00 of which $650,000.00 wiii be used to fund the Marine Highway Barge
project.

2

BOARD MTG. DATE: 7/20/10

ANALYSIS
Preliminarily, the Port has been awarded the TIGER grant for $8.5 million by MARAD, of
which $7.85M is available for the project. Detailed design of the off-terminal work, which is
the portion of work that has been funded, needs to continue to meet completion deadlines
set forth by the funding guidelines. Staff requests that the Board authorize the use of the
unspent funds for TSO No.1, thus continuing the work that was begun under TSO NO.1.
The expenditure would be used to keep Moffat & Nichol working on the completion of the
detail design for all off-terminal work and up to one for an amount to be disclosed under a
confidential letter. This action would allow the Port to comply with the funding requirements
of the TIGER and, potentially, the MTC grant.
Any delay of the design period at this time may extend or push the start of construction
beyond February 2011. Based on staff's schedule estimate, this delay may prevent the
Port from meeting the grant deadlines, since it is very unlikely that the Port could complete
all of the off-terminal and berth electrification construction work in a period that is less than
twelve months. In fact, even if design is to be restarted now, the project schedule is
significantly time-constrained.
Future Board approvals will be sought for Technical Service Orders that cover subsequent
phases of design as well as any proposed construction commitments. Anyon-terminal work
funded under California Proposition 1B Grants and other funding sources is yet to be
identified. Depending on the amount of funding and project phasing, future Board
approvals will also be sought for the completion of the design and construction of the
balance of berths for a total of twelve berths.
BUDGET & FINANCIAL IMPACT
Budget Request
The total cost of the Shore Power Program is estimated to be $114 million of which
approximately $90M is currently unfunded. The Port is developing a funding strategy for
the $90M that maximizes grants, government and private funds. Maritime has proposed a
bUdget of $4.3M for the Shore Power Program in FY10/11 under the proposed Capital
Needs Assessment Program. This budget includes: engineering design consulting, staff
costs for design and construction management, tenant coordination and negotiations with
utility companies. Only costs expended after the grant agreement is executed would be
reimbursed by the grants. Every effort will be made to assure that Port costs are minimized.

The request for budget authorization in this Agenda Report is a portion of the FY10/11
estimated cost; Port staff will return to the Board for additional budget authorization later in
the fall in conjunction with the TIGER grant agreement (and MTC grant agreement, as
applicable). The current budget allocation request is only for the amount disclosed to the
Board 1 .
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Budget Status
This project was included in the FY09110 Capital Improvement Program Budget as Item:
MA.03040.07. To date, $1.18 million of the $1.9M allocated for FY 09110 has been
expended. The total project budget, which includes Port labor, environmental and
engineering consulting costs, was $1.9 million and included the cost to have Moffatt &
Nichol continue working on a schedule that maintains the Port's ability to meet the
completion deadlines for work funded by the TIGER and MTC grants, up to an amount
disclosed to the Board 1 .

Under the new Capital Needs Assessment Process, the Shore Power Program is in the
"Revenue Maintenance Category" and is a proposed item in the Port's list of pipeline
projects. Therefore, Board approval is required to allocate funds to the Program in
FY10111 before any expenditure can be made.
STAFFING IMPACT

No additional staffing impact is anticipated with this request.
SUSTAINABILITY

In accordance with Resolution No. 20467, the above proposed action was evaluated for
consistency with the Sustainability Policy. The Port's Sustainability Policy does not apply to
acceptance of the grant. However, the contract with Moffatt & Nichol, for professional
services does not offer significant sustainable opportunities by itself, but, shore power
development will include a number of sustainable elements, including the reduction in the
use of fossil fuels and decreases in PM emissions. Existing infrastructure and facilities will
be used to the greatest extent possible to decrease the need for acquisition and production
of new conduit, cabling, and switchgear.
ENVIRONMENTAL

The proposal to authorize the negotiation and execution of the second technical service
order for Moffatt & Nichol to proceed with detail design of a shore power system was
reviewed in accordance with the requirements of the California Environmental Quality Act
(CEQA), and the Port CEQA Guidelines. The general rule in Section 15061(b)(3) of the
CEQA Guidelines states that CEQA applies only to activities that have a potential for
causing a significant effect on the environment. It can be seen with certainty that there is
no possibility that the proposed actions will result in a physical change in the environment,
and therefore they are not a project under CEQA and no further environmental review is
required.
Furthermore, CEQA review of the Port's shore power program has already been
completed. On May 18, 2010, the Board adopted the Negative Declarationllnitial Study for
the Maritime Utilities Upgrade Project, which encompasses construction and operation of
the Port's shore power program, including construction based on the shore power
engineering design proposed in this agenda report.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) apply to the construction and to the construction testing and inspection portions of
this project.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The construction of this project, when implemented, will be insured by the Port of Oakland's
Owner Controlled Insurance Program (OCIP).
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, the projected funding for this action
has been determined to conform to the policies for the transportation designation of the
Oakland General Plan.
LIVING WAGE
Based upon a review and information provided by the Agenda Report, it appears that the
living wage requirements set forth in Section 728 of the Charter of the City of Oakland and
Port Ordinance Number 3666, as amended, do not apply because the contractor employs
fewer than the 21 employees working on Port-related work required for coverage.
However, the contractor will be required to certify that should living wage obligations
become applicable, the contractor shall comply with all of its obligations.
OPTIONS

1. Authorize staff to use the unspent contract authorization up to the amount disclosed to
the Board 1 , to continue design work for the Shore Power Program elements funded by
the TIGER grant and possibly the MTC grant (off-terminal development and
electrification of one berth) to meet the deadline of February 2012 for project
completion. This is the recommended option.
2. Do not authorize the budget expenditure until after September 2010, when the grant
agreement for TIGER funds may be approved by the Board. This option would delay
the design period and would only provide a three month period for design and a one
month period for the bid and award process, which are insufficient to successfully
execute the work. As described in the Agenda Report of November 9, 2009, the design
period needed for a project of this complexity and scale is usually nine months to a year
and a sufficient bid, award and protest period is three months. If design were to begin
after October 2010, then the Port's ability to comply with the grant deadlines would be
jeopardized.
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RECOMMENDAnON
It is recommended that the Board authorize the budget amount disclosed to the Board 1 for
Moffatt & Nichol to perform the engineering design of the shore power program elements
that are grant-funded and require completion in 2012.
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AGENDA REPORT

M-1

TITLE:

Approval of Consultant Selection and Authorization to Prepare and
Execute a Professional Services Agreement with Moffatt & Nichol for the
Design of the Shore Power Project, Maritime Faci 'ties, Port of Oakland, in
an Amount to be Disclosed to the Board of Port
issioners 1

AMOUNT:

Disclosed to the Board of Port Commissione

1

PARTIES INVOLVED:

l.~:.~!:'~~~~~~~:.~j.~ . P'!.~.~.!~.~!!!..

.. ,

:.1

TYPE OF ACTION:
SUBMITTED BY:

I:aI~co, Acting Director of Engineering

COMMITTEE ASSIGNED:
SCHEDULED FOR COMMITTEE"
(

APPROVED BY:

yItlw.s.e~~tiQrt4nd
~-UlI:L;;jl

However, in ord
the requested

authorization to award and
ore Power Project.

o
issioners ("Board") with context for
e Shore Power Project is provided.

FACTUAL

As of
00 , modifications to Title 13 and 17, California Code of Regulations
("CC
dopted to mandate that vessel f1eets 2 calling California ports, including the
("Port"), dramatically reduce diesel particulate matter and other criteria
Port 0
I ions while at berth. These new requirements were promulgated by the
pollutant
California Air esources Board ("CARB") and are frequently referred to as the "cold ironing"
or "shore power" regulation ("the Regulation"). Currently, ships at-berth run their on-board
auxiliary engines to generate electrical power to maintain a number of essential functions
while the ship is unloaded/loaded. Examples of these functions include refrigerated cargo
I The Engineering Division has infonned the Board of its estimate for the cost of these services. It is not disclosed here
in the best interest of the public and the competitive process. Actual amounts will be available after all of the contract
agreement has been obtained.
, Not all vessel fleets in California are subject to the new requirements; at the Port of Oakland, almost all vessels calling
the marine tenninals are covered by the Regulation.
1
236123,5
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it
il

handling, crew support, and vessel maintenance. The new Regulation addresses emissions
from these auxiliary engines.
Although the Regulation does not mandate a particular technology to reduce emissions
from auxiliary engines, certain aspects of the Regulation have created a market preference
for a grid-based power compliance method ("grid power").3 Under 's compliance method,
vessels arriving at the Port would plug in to the local electricity gri
subsequently shut
off their auxiliary engines until the ship is ready to depart, a
. e the auxiliary
its next port of
engines would be started, the vessel would unplug from the n
call. Under a grid power solution, the Regulation requires ~ s duce their at-berth
,20; n 80% by January 1,
emissions by 50% by January 1, 2014; 70% by Janua
2020.

~
~elVing

grid power, and each
A number of shipping lines already have vessels
of the Port's marine terminal operators have st d :;;t~wer will likely be required to
serve most, if not all of their shipping line cust
erefore, the Port plans to work with
its marine terminal operator and shipping Ii
ants
customers to develop grid power
ply with the RegUlation using this
infrastructure so that vessel fleets will be b;Ie-.lo
compliance method (''the Shore Power oje fY.

'fr-!:Ql]!Q'0

fundamental infrastructure
nts (1) and (2) are under

{
inclUding

(1 )

..tri,.......~..,p
Y ("PG&E") and Port-owned
~"........s:..f.erminallbackbone" work;

(2)

ng new electric receptacles along the

(3)
'a<;.~[l1modate

the anticipated electrical power demands of some of the largest
the Port and the PG&E need to upgrade their respective
infrastructu
which includes modifying the existing main substations serving all of the
marine terminals and constructing new electrical power distribution infrastructure. 4 The
Port and PG&E have engaged in preliminary discussions about how to best serve the
future shore power demands, while continuing to meet other current and future marine
terminal power demands (Le., yard and crane power demands).
"n"t~,b./lndustry,

'Underthe regulation. non-grid-based power or "alternative" technologies must be implemented by January 1,2010.
Under this approach, emissions must be reduced by 10% in 2010,25% in 2012, and 50% in 2014. In contrast, under a
grid power approach. emissions reductions begin in 2014 at 50%. Reporting requirements for the use of alternative
technologies are more extensive than for the grid-based power compliance approach.
, Both the Pon and PG&E are power providers to marine terminals at the Pon.

2
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In order to ensure compliance by January 1, 2014, or earlier as is required by grant
funding, it is critical that the design of electrical infrastructure proceed in a timely manner.
The Port requires both the manpower and technical expertise of a team of design
consultants who have extensive experience with the design of high voltage electrical power
distribution systems, as it relates to shore power development. The Port has conducted a
competitive solicitation which will provide the Port with the best available team for a fair
price. Accordingly, in the best interests of economy, efficienc
nd performance, staff
recommends that the Board authorize approval of award and exe . n of a professional
services agreement for this specialized scope of work.
ANALYSIS
Business Considerations

for the Port.

Sustained and increased competitiveness
Improvements to price and service are criti
presented by the CARB Regulation is as mu
While the shipping lines do realize some
into the grid, the on-terminal invest nt
shipping industry. For these reason
execution of a Shore Power Proje ..-....~ I'l..>}"tl:
without jeopardizing the Port's abili'·Itv..toireta'iri'arl

e Power Project, including
s request to enter into a
'ENJ'ow,e infrastructure. Key business
G:7;:r=-~

e1§§

shipping lines that call the Port have already committed to modifying
Is to connect to the shore power grid systems developed at the Ports of
Lo
eles and Long Beach. While these retrofits may be compatible with
altern ive sources of power (e.g. mobile shore-side power generators), there is no
reported desire to pursue such alternatives for the reasons identified above.
.

e

s

Based on recent review of earlier cost estimates, and available or anticipated
funding, Port staff proposes a Shore Power Project that will cost approximately $90
Million, and will electrify all the berths at each of 6 marine terminals (the remaining
2 terminals are proceeding with shore power improvements independently, as
discussed later in this Agenda Report). However, recognizing the significant
3
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financial challenge presented by the Shore Power Project, Port staff recommends a
phased approach, as follows:
o Phase 1: Proceed with design and implementation of the off-terminal
("backbone") infrastructure, as well as a limited portion of the on-terminal
infrastructure, up to one berth per terminal. 5 It is anticipated that an average
of one electrified berth at each terminal will be a
uate to meet the 2014
CARB Regulation compliance standards. This P
of work represents
approximately $66 million.
o Phase 2: Design and implement the bala ~
- rminal infrastructure
in order to enable compliance with the 0 7 an
0
requirements of the
Regulation. Phase 2 would be imple en e as n c ssarl, and is subject to
the availability of funding. The esti
hase 2 is approximately
$24 million.

•

anning, design, and construction of
tal improvement program ("CIP")
from the Port's tenants, and other
curre Port CIP budget alone cannot

a 'vely ne
power systems that until
...,.........~ ship .
a very limited basis. The
0
to
the U
r
nal Electrical and. Electronic
European standard,
Engineering (IEEE) ~
dates t t on
n ransformer can serve the shore
power demand for e be . Tliese hi
r
formers are only available from a
limited number
n act
and ~ 0 ne year for delivery after the order is
a 'CI
orderi the I
lead-time electrical equipment in advance
approved. Th
of bidding
t
tual constructio
ork' order to meet the 2014 deadline in the
Regulatio . I r r to make an accu
0
r, the design of the Shore Power Project
vanced. At this time, Port staff is not requesting authorization to
must be s
either r
i ent or enter into construction contracts. That work will be subject to
sep.~ .
Ion by the Board. However, the equipment ordering constraints directly
imp
c dule and the need to commence design immediately (the subject of the
action r u
d by this Agenda Report).
Additionally, negotiations with PG&E, coordination on the power requirements with shipping
lines and terminal operators, engineering design and environmental permitting are
expected to take approximately 13 months from the notice to proceed with design. The offand on-terminal system construction is estimated to be completed in approximately
30 months from the notice to proceed with design. Connecting the off-terminal and
, For tenninals with 3 or more berths, up to 2 berths may be electrified. In total, 7 berths would be electrified.
If alternative shore-side or on-board technologies become viable in the 20 I4-2017 time frame, electrification of the
remaining berths may not be necessary.

6
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on-terminal infrastructure, testing, and commissioning are expected to take 6 months to
1 year upon completion of construction, to ensure that every combination of the ships'
power systems are able to synchronize and be tested with the electrical grid.
The Shore Power Project schedule is governed by the following milestones and deadlines:
•

lifornia Green Trade
February 2012: The Port applied for grant funds for the
Corridor project, which includes $26 million to provide shor"""'O\l!Ier at 5 berths 7 at
the Port, and $2 million for infrastructure and q'
t elated to the
commencement of barge service between the Ports of 0
,acramento and
tl
tment Generating
Oakland. This application is under the Trans
Economic Recovery (TIGER) Discretionary Grant p ogra
t
US Department of
Transportation. If selected for grant fundi
a ard 0 ices are expected in
February 2010), the funding guidelines requir
c
tion by February 2012.

•

each vessel fleet's ships to
January 1, 2014: CARB requires approJ¢iJ~fe~ 50
shut off their auxiliary engines in order t
issions by 50%,

•

January 1, 2020: CARB re
shut off their auxiliary engi

ach vessel fleet's ships to
emis6lOQ~~ 80%
onstr . ts, Port staff believes the
«l'ri''faflbrt
iately. Starting the design
t funding by being closer to
P ec c ts and risks will be identified in
__~ ,a wing the Port to better negotiate with
very importantly, starting design
g process by January 2010, so that the
RB mandated deadlines can be met.

Scope of Work

As n
a)

~,dV:e;lthe~shore power project consists of three key components, namely:

n of off-terminal infrastructure - This requires performing modifications to
PG&E an the Port's main substation; constructing conduit and circuitry "common" or
"backbone" infrastructure; and other main line electrical system elements from PG&E's
main substation at 2nd and Castro Streets and the Port's main substation at t h and
Maritime Streets to the marine terminal electricity meter locations. For some marine
terminals, this work will be performed by PG&E directly; for other terminals, the Port will
perform this work.

, Based on Phase I of the Shore Power Project, through which each tenninal gets a limited number of electrified berths
by 2014, a total of7 berths would need to be electrified.

5
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b) Development of the on-terminal infrastructure - This requires the design and
construction of one or multiple electrical unit substations on the terminals; conduit and
cabling systems into the wharf; control systems and shore-side power connection
vaults. Since this work is within each of the Port's marine terminal operators' premises,
the work may be performed directly by each tenant. Ports America and APL have .
indicated that they will perform this work independently. At this time, the Port is planning
to perform the on-terminal work at the remaining 6 marine ter . als, subject to award of
grant funding and agreement with each of those marine termin
erators.
c) Modifications to vessel on-board electrical systems l!tl'OO~lIl' be funded and
ime, both Evergreen
performed independently by each shipping line. At s ·
and K Line have informed Port staff that they ha ~i
els ready for shore
power.
The planning, engineering, and design of
modifications to the Port's existing main electr'
the main substation to all marine termin
Engineering Division.

."'--J
~r' infrastructure, including
ubs' and extension of circuits from
s, will

e coordinated by the Port's

Staff has completed
capacity and infrastructure.
nduits that were installed for

R'e"'termiiAal'ten nts are funding and performing
tel:l;m~ls-iafso coordinating directly with their
~--....
ucture. Therefore, the scope of work
e e independent efforts.
(current request)

This

e
eeks the Board's authorization to enter into a contract for design
con~ .
. The consulting agreement will be structured to limit authorization to
ks only: (a) design services related to the off-terminal work; (b) preparation
the I i
of the
r
curement package; and (c) some on-terminal work funded by the TIGER
grant, at
stimated cost disclosed· to the Board under separate cover. As additional
funding becomes available, staff will return to the Board to seek authorization to add tasks
to the consultant's scope of work.

6
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Shore Power Design Contract - Request for Proposals

To support the Port's needs for electrical infrastructure design expertise, as outlined above,
Port staff issued a Request for Proposals ("RFP") for "Engineering Consultant Services for
the Shore Power System," on September 1, 2009. A pre-proposal conference was held on
September 14, 2009, to provide an overview of the project, including Port Policies and
requirements, and to respond to questions on the technical and c mercial content of the
RFP. On September 25, 2009, all questions and responses pres
during the pre-bid
d on the Port's
conference and in writing during the proposal request perio
E-Bid site for review by all registered potential proposers.
On October 2, 2009, the Port received proposals fro
design firms: AECOM, Moffatt & Nichol, and URS Corp
comprised as follows:
~\....~
Team Makeup
AECOM
Engeo, Incoroorated
Uttech Consultants, Inc.
Ronald Greenwell & Associates
YEI Engineers, Inc.
Clement Engineering

/>~"'--

Type of Work
/
<....
Prime Consultant(CiIfrl'Qe~n
Geotechnical EnaineerinCl'-. ........
V
Wharf Struct~res .............
'"""7
Survevina
\ \ --....,
Electrlcal'Enaln
Ship tC1\Stl,o!'e...Col!lrd\(1ation

r--"~"V

L~ation

<Y.lkland, CA
Oakland, CA
Oakland, CA
Antioch, CA
Oakland, CA
~ar\couver, WA

\\

Moffat & Nichol
P
I
vii DesiOl1. Oakla'r!d, CA
BeClljc
inllerina
OaKll!Kld;'CA
Damatt Enalneers, Inc.
Uttech Consultants, Inc.
/ \/IIhart Strul::tu~s
/'...
Oakland:"CA
Power Engineering Service /
EI~cfrical ~ineerinQ,.,.
Bree,,EA
RST Enerav
"~I
I i'naineerinfl,.
"""ijl1eim, CA
GeoTech Utilitv Locatina ~ " Sbbsurface Utili~SurviN......... "'6'Cerrito, CA

/ r----... " . " '>

URS Corporations A"'~ica
YEI Enaineers, In<:r-,. \ "
Advanced Envir¢\l}l€!nta""-.
Cruz Brothers.A:oeatQf!;)
Hi-Voltaae Solihioa'Cofnoanv
M. Lee CofRol'8t:o~ ..........
P2S Enaineel'il:l! ,'Ioc"-;
Corroro Camoa ~s,mc.

<..

- "-

\ ['Prime Cons
'vil'Oeslgn
} A=.lectrical/ .----.. ................ ">
Sustain~bl6 DesilRll EE:O
Subsurfa.~ tilitV SuJ)iev
Electrical~or1lfaefor/

Construction ~atlon
Electrical Enaineering
Corrosion Enaineerina

Oakland, CA
Oakland, CA
San Francisco, CA
Scotts Vallev, CA
Danville, CA
Oakland, CA
Long Beach, CA
San Leandro, CA

Status
L1A
LIN, LBA
L1A,SBE
LBA, SBP
L1A, SBE
SBE"
L1A
L1A,VSBE
L1A, SBE
WBE",SBE"
SBP
LBN, SBP
L1A
L1A, SBE
LBA"
L1A
L1A"

LlA = ~ ~ r
a
, '-""'" -Local Business Area, SBE=Small Business Enterprise, VSBE=Very Small Business Enterprise,
WBE = 0 nn Business Enterprise
Campan . n ce' I in the Port's Nondiscrimination and Small Local Business Utilization Policy (company may be certified through
other agencie .

The proposals were evaluated and ranked by a review panel comprised of Engineering,
Maritime, and Social Responsibility Division staff, based on the following criteria:
•
•
•
•
•

Experience with projects of similar scope and scale;
Experience of key team members;
Approach to and their understanding of the of the project
Compliance with Port policies; and
Ability to deliver the project within the Port's budgetary constraints
7
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Based on the comprehensiveness and the quality of the three proposals, staff determined
that interviews were not necessary.
Based on the review panel's evaluations, the Moffatt & Nichol team is the highest ranked
team and is the recommended engineering design team to provide the required services for
the shore power project. The next highest ranked team is AECOM, followed by URS
Corporation Americas.
The Port of Oakland's Purchasing Ordinance 1606 and the 8
UP shall govern
the procurement of professional services, public works c s
and equipment
e'
0
his Agenda Report,
purchases. As noted in the Budget and Financial Impa
the Port has applied for federal aid funded grants to fun ~rtio f s project. If the Port
receives grant funding, the federal requirements for co t cting a d purchasing will apply
on subsequent portions of work. The Moffatt & Ni ~~
ed for the design phase
has identified 75% local participation (NDSLBUP 0 ~"~ c phase of work.
BUDGET & FINANCIAL IMPACT

1. The project is budgeted under CIP Ele

lJefll.Nlcr.iW\

conducted several months
er Project, broken down by

2. Current CIP Project Budget: B s
ago, the Port's CIP indicated $ .<!'\I\IIOII
fiscal year, as follows:
FY09/10:
FY10/11:
FY11/12:
FY12113:
FY13/14:

3.

o-Date Spending Amount: $0

4. Previous Tota~ Spending Request: $0
5. Total Estimated Project Costs:
Phase 1: $66 Million
Phase 2: $24 Million
Total:
$90 Million
8
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Currently, two of the Port's marine terminal tenants are performing their own shore
power work; therefore, the costs outlined here do not include these costs.. The costs
presented here for the balance of the terminals are less than those presented to the
Maritime Committee of the Board in July 2009. The reductions in cost have been
achieved (a) through a recent value engineering effort, which includes leveraging
existing infrastructure wherever feasible; and (b) by phasing the project to reduce the
number of electrified berths in the 2010-2014 time frame.
at can be used
by 40%. The
further reduced the

f'a<F"m............io/ct

6.
The current spending request is an amo nt
Commissioners and does not represent al
of the Shore Power Project. The c

including the development of a p Ii
some on-terminal work funde by
focused on these areas of w [lrk~~~~~r!.
meeting the schedule, and i'
leaseholds and is a pre-r'~IJflii!
esign of the remaining onorization, and will be pursued
,&Lijijl~-tfj:e Shore Power Project, notably

7.
1 of the Shore Power Project are as

Phase .

•
•

ant:

up to $40 Million
$26 Million, subject to the successful award of funds

Funding for the design consulting services being requested by this Agenda Report
would be from existing Port funds. The TIGER grant is extra to the current CIP funding.
Staff will add the grant to the CIP if and when it is approved. Additional sources of
funding to offset the Port's CIP, and to mitigate the possibility that TIGER funds will not
be awarded, include:
•
•

Other State and Federal grant opportunities
Marine terminal operators
9
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Phase 2: Phase 2 is currently unfunded. If Phase 2 is implemented, potential funding
sources include:
•
•
•
•
•

Port CIP
State and federal grants
Other state and federal funding (e.g.
reauthorization)
Marine terminal operators (including lease structure)
Port utility revenue, as further described below

Starting in January 2014, revenue will be generate
of electrical power to those terminals served b
Revenue is dependent on the number of shi
duration in-Port. In turn, these factors are c t
of the global economy and of the mar" 1m
estimated that the Port's net revenue for
the first year to approximately $1.5
in 2
To the extent utility revenues are ge e~
construction deadlines, they could e u eM'"a

or

transportation

asis through the sale
tility distribution system.

STAFFING IMPACT

rk can be accomplished
e ivery divisions: Maritime,

SU

specific contract is for professional services and does not offer significant
sustainab
pportunities by itself, shore power development will include a number of
sustainable elements, including the reduction in the use of fossil fuels and decreases in PM
emissions. Existing infrastructure and facilities will be used to the greatest extent possible
to decrease the need for acquisition and production of new conduit, cabling, and
switchgear.

The net revenue is based on assumptions about the growth in the number of ships capable of connecting to the grid and
overall container volume growth in the future. It should also be noted that the cost of electricity to shipping companies is
expected to be offset by reduced consumption of low sulfur diesel fuel while in-Port.

8
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ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines states that, "a Project"
involving feasibility and planning studies for possible future actions, which the Board of Port
Commissioners has not approved, adopted or funded, is exempted from the requirements
of CEQA by statute. The above-described Professional Services Agreement is for planning,
engineering, and design services. It is determined to be statut 'Iy exempt from CEQA
pursuant to CEQA Guidelines, Article 18, Statutory Exemptions Se i 15262, and the Port
CEQA Guidelines, which exempt feasibility and planning stu .
e ort will conduct
CEQA review of any proposed shore power projects identifie
greement prior
to being approved by the Board of Port Commissioners an . . I
nstruction.

This contract is for professional services that
inspection and the provisions of the Port of Oa a
Agreement (MAPLA) do not apply to this work.
OWNER CONTROLLED INSURANCE P

For the parts of this project and scop th
Controlled Insurance Program (OCIP)
GENERAL PLAN

This project is for profess'
professional services will

. cts that result from these
conformity with the City of
Charter.

LIVING WAGE
0
e terms
e ag e ment and information provided by the
Based upon
a&[)~aJr5 that the living willlmi!Nof.tl rements set forth in Section 728 of the
consultant,
kland and Port Or I
ce Number 3666, as amended apply.
Charter of fIoo,'!C';,"")v.,

1.

ove the consultant selection process and direct Port staff to pursue
alterna .
to grid-based shore power. This option will require regulatory review,
because the deadline for certification of alternative technologies is January 1, 2010, not
January 1,2014. This option will be costly and may not lead to compliance.

2. Do not take any action related to shore power at the Port. This option would require
that shipping companies identify, fund, and implement alternative methods of
compliance, stop calling the Port after January 1, 2014, or be subject to penalties for
regulatory violations.

11
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3. Approve the consultant selection process and authorize the Executive Director to
negotiate and execute a professional services agreement for only the design of the
off-terminal "backbone" that distributes the power to each terminal that is served by the
Port's electrical system. This option would require marine terminal operators to develop
and construct their own on-terminal designs.
4. 4. Approve the consultant selection process and authorize
negotiate and execute a professional services agreement c
related to early milestones of the Shore Power Project. I
to reach agreement with the selected consultant for tti
requests Board authorization to negotiate with the
team. This option provides the opportunity to meet ~~i
funding and the CARB Regulation. This is the reco ~o

~

RECOMMENDATION

e Executive Director to
sing of specific tasks
at staff is unable
e ices, staff also
st-ranked consultant
s
schedules for grant
tion.

It is recommended that the Board:
1. Determine that the requested services, ~~v,~·~e above, are professional, technical,
specialized, and temporary in natu ; \ V
2. Determine that it is in the be
Shore Power Project becaus

in
O·t.l'ett!lN~~

3. Authorize the Executive'.A.Jlf8l::W
Nichol for design seN«': Board1; and

4.

ei!rneFlt-With Moffatt & Nichol for the above
tiate with the second highest ranked

12
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November 3; 2009
Item No.'
PBH/jev

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION NO. 09159

RESOLtJ'l'ION FINDING AND DE'l'BJlMINING THAT A P
NT WITH
MOFFATT li NICHOL AT A MlIXIMllM COMPENSATION
TIFI
BY THE BOARD
OF
PORT
COMMISSIONERS
FOR
CONSULTI~C
CONSTITtl'l'ES
PROFESSIONAL,
'l'BCRNICAL
AND
SPECI
S
THAT
ARE
TEMPORARY IN NATtJRE, WAIVING COMPETI
AND AtJ'l'RORIZING
EXECtJ'l'ION OF AGREEMENT.

RESOLVED that based upon
Report Item No. M-l, dated Novembe
Board of Port Commissioners (her 10
that the proposed agreement witti\il~~~-r.1,

Power Project, Maritime

Facil~.~~

professional, technical and s e~~'~~~~,
and that it is in the best ' t
e
MOFFATT li NICHOL wi thou t h~ t ' t 1 e
FURTHER

NXCHOL

shall

&t.I

RESOLVED

execution for and on
conditions consiste t
be

miscellaneous re' u
exceed the amo t c

a
.t

f

contained in Board Agenda
ein the "Agenda Report "), the
e y finds and determines

o

desigft of the Shore
reement for obtaining
~~~~r
temporary in nature
~6U~a

secu e such services from
it

v. 5 and authorizes the
reement, upon terms and
providing that MOFFATT &
.~-::-:~....J.
including
costs
of
that shall not

unable

238240

FURTHER RESOLVED that this resolution is not evidence of and does not
create or constitute (a) a contract, or the grant of any right, entitlement
or property interest, or (b) any obligation or liability on the part of the
Board or any officer or employee of the Board.
This resolution approves and

authorizes the execution of an agreement in accordance with the terms of this
resolution.
Unless and until a separate written agreement is duly executed
on behalf of the Board as authorized by this resolution, is signed and
approved as to form and legality by the Port Attorney, and is delivered to
other contracting party, there shall be no valid or effective agreement.

At the regular meeting held on November 3, 2009
Passed by the following vote:
Ayes: Commissioners Batarse, Calloway, Head, Katzoff, and President Uno - 5
Absent: Commissioner Gonzales - 1
Noes: Commissioner Gordon - 1
238240
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CashRecap
Balance Sheet
YTD Revenue & Expenses (Actual v. Revised Budget)
YTD Expenses by Category (Actual v. Revised Budget)
Aviation Revenue (Actual v. Revised Budget)
Maritime Revenue (Actual v. Revised Budget)
CRE Revenue (Actual v. Revised Budget)
Statistical Recap

PORT OF OAKLAND
CASH
MAY 31, 2010, 2009 AND JUNE 30, 2009
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Unaudited

Audited

Audited

05/31110

06130/09

05/31109

Unrestricted Cash:
Board Reserves

$

65,428,875

$

$

67,432,750

67,432,750

70,788,376

9,950,999

19,689,187

136,217,251

77,383,749

87,121,937

71,563,906

81,907,527

81,979,914

Construction Funds (b)

1,946,157

5,398,157

5,398,157

Passenger Facility Charges

4,952,791

16,919,231

15,156,507

Customer Facility Charges

1,414,550

945,503

868,377

Other (c)

1,573,204

1,896,863

1,821,411

Sub-total

81,450,608

107,067,281

105,224,366

Unreserved Cash
Sub-total

Restricted Cash & Investments:
Bond Reserves 1 Rebate Funds (a)

TOTAL

$

217,667,859

$

184,451,030

$

192,346,303

(a) Represents funds on deposit with the Fiscal Agent. Reserve Funds are only
available for debt service as specified in the Trust Indenture. Rebate Funds are
paid to the IRS.
(b) Construction Funds are only available to reimburse allowed capital expenditures
or capitalized interest.
(c) Includes escrow accounts related to the Port's capital program.

718J2010
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PORT OF OAKLAND
BALANCE SHEET
MAY 31, 2010, 2009 AND JUNE 3D, 2009
MAY 31
2010
(Unaudited)

.

~,

'-

MAY 31
2009
(Audited)

JUNE 30
2009
(Audited)

ASSETS
CURRENT ASSETS:

Cash and cash equivalents
$

Designated

Undesignated
Accounts receivable (less allowance
(05/10 $3,225,052; 06/09 $3,326,283; 05/09 $3,248,345)
Restricted deposits with
fiscal agent for current debt service
Accrued interest receivable

$

67,432,750
9,950,999

$

67,432,750
19,689,187

20,894,357

44,124,208

41,422.314

152,789
3,936,716

68,567
803,638
8,294,947

68,567
812,990
1,060,439

161,201.113

130,675,109

130.286,247

RESTRICTED CASH AND INVESTMENTS:
Bond funds
Passenger facility charges
Customer facility charges

75,083,267
4,952,791
1.414,550

89,133,980
16.919,231
945,503

89.130,915
15,156,507
BBB,an

Total restricted cash and investments

81,450,608

106,998,714

105,155,799

829,439,585
177,980,432
1,544,799,197
74,063,728
2,626,282,942
(1,016,338,475)
1,609,944,467
533,637,458
118,902,873

809,563,273
177,980,432
1,535,414,435
73,079,117
2,596,037,257
(926,588,444)
1,669,448,813
506,912,033
127,714,237

807,558,166
177,980,432
1,526,282,152
71,737,871
2,583,558,621
(918,473,073)
1,665,085,548
504,217,538
129,692,345

2,262,484,798

2,304,075,083

2,298,995,431

71,169,164

75,787,911

78,728,070

Prepaid expenses and other assets
Total current assets

PROPERTY, PLANT AND EQUIPMENT:
BUildings and improvements
Container cranes
Systems and structures
other equipment
Less accumulated depreciation
land and noise easements
Construction in progress
Total property, plant and equipment
DEFERRED CHARGES AND OTHER ASSETS
TOTAL ASSETS
LIABILITIES AND EQUITY
CURRENT LIABILITIES:
Accounts payable and accrued expenses
liability to City of Oakland
Deferred income-current portion
Payable from restricted assets:
Accrued interest payable
Current maturities of long-tenn debt
Retentions on construction contracts

$

2,576,305,683

$

2,617,536,817

$

2,613,165,547

$

49,491,635
15,840,165
440,830

$

53,705,162
13,350,380
8,812,971

$

38,159,217
15,632,165
441,094

Total current liabilities
LONG-TERM LIABILITIES:
Long..term debt
Long~term accrued interest
Deferred income
EnvironmentalliabllJties and other
Total long-term liabilities
EQUITY:
Reserved retained earnings:
Grants from government agencies
Passenger facility charges
Customer facility charges
Port equity:
City of Oakland
Appraisal surplus
Land conveyed to Port
Retained earnings
Total equity
TOTAL LIABILITIES AND EQUITY
7f812010

65,428,875
70,788,376

$
2

6,230,445
36,780,109
4,085,306

16,474,658
38,838,708
4,455,232

9,831,966
35,901,195
4,296,430

112,868,490

135,637,111

104,262,067

1,423,131,070
114,969,562
33,539,076

1,500,084,683
1,811,362
61,330,562
29,487,193

1,503,286,364
2,265,696
71,280,363
29,222,994

1,571,639,708

1,592,693,800

1,606,055,417

252,011,476
252,289,944
12,666,873

234,182,874
237,391,865
12,323,290

243,758,398
249,704,859
12,885,021

(58,477,543)
3,004,335
24,746,000
405,536,400

(58.477,543)
3,004,335
24,746,000
436,035,285

(58,477,543)
3,004,335
24,746,000
427,446,993

891,797,485

889,205,906

902,848,063

2,576,305,683

$

2,617,536,817

$

2,613,165,547

MonthlyFinancials \ May-10 \ Balance Sheet

UNAUDITED
PORT OF OAKLAND
ACTUAL VS. BUDGET REVENUE AND EXPENSES ,"
ELEVEN MONTHS ENDING MAY 31, 2010

DUFT

05/31/10

Revised
Budget
05131/10

$ 115,738,568

$ 116.245,457

128,730,587
10,450,368
7,530,729

122,113,604
11,265,431
7,304,204
(219,479)

(506,889)
6,616.983
(815,063)
226,525
219,479

262,450,252

256,709,217

5,741,035

(57,318)
(65,511,432)
(14,567,230)
(5,875,013)
(3,002,102)
(2,441,679)
(7,458,524)
(2,382,920)
(4,156,894)
(1,439,228)
(582,816)
(559,633)

(91,000)
(70,300,368)
(17,918,736)
(6,397,580)
(3,406,597)
(2,875,149)
(8,192,966)
(2,852,959)
(4,794,300)
(1,609,624)
(663,079)
(653,878)

33,682
4,788,936
3,351,506
522,567
404,495
433,470
734,442
470,039
637,406
170,396
80,263
94,245

(379,487)
(1,032,547)
(3,272,395)
(4,651,264)
(29,934,651)
9,637,917
(90,514,812)

(462,756)
(1,002,670)
(4,246,035)
(4,963,850)
(25,510,904)
11,151,866
(92,166,674)

83,269
(29,877)
973,640
312,586
(4,423,747)
(1,513,949)
1,651,862

(228,182,028)

(236,957,259)

8,775,231

34,268,224

19,751,958

14,516,266

73.5%

25,163,936

Non-Operating Items
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facility Charges (CFCs)
Abandoned Capital Assets
Other Income (Expenses)
(B)

7,982,302
(75,525,221 )
14,898,279
4,024,168
(307,950)
(576,825)
(49,505,247)

9,133,576
(70,991,943)
17,769,754
4,611,093
(275,000)
(2,513,654)
(42,266,174)

(1,151,274)
(4,533,278)
(2,871,475)
(586,925)
(32,950)
1,936,829
(7,239,073)

-12.6%
-6.4%
-16.2%
-12.7%
-12.0%
77.1%
-17.1%

9,253,485
(71,465,359)
18,441,385
4,860,123
(160,234)
(9,204,421 )
(48,275,021 )

CapnalContributions
Grants from Government Agencies
(C)

17,828,602
17,828,602

34,771,000
34,771,000

(16,942,398)
(16,942,398)

-48.7%
-48.7%

8,840,918
8,840,918

12,256,784

$ (9,665,205)

$ (14,270,167)

Actual
Division

$

%

Actual

Variance

Variance

05131/09

Operating Revenue

Aviation
Maritime
CRE
Utilities
Bad Debt Reserve
ITotal Operating Revenue

$

-0.4%
5.4%

-7.2%
3.1%
100.0%
2.2%11

$ 115,654,828
125,570,855
11,056,223
7,747,272
(434,519)
259,594,659 I

Operating Expenses

Operations:
Administration
Aviation
Maritime
CRE
Corporate Administrative Services
Infonnation Technology
Engineering
Environmental Programs & Planning
Utilities Cost of Sales
Social Responsibility
Executive Office
Governmental Affairs
Public Affairs
Board of Port Commissioners
Audit Services
Port Attorney
Financial Services
Non-Departmental Expenses
Non-Departmental Credits
Depreciation & Amortization
ITotal Operating Expenses
Operating Income

(A)

37.0%
6.8%
18.7%
8.2%
11.9%
15.1%
9.0%
16.5%
13.3%
10.6%
12.1%
14.4%
0.0%
18.0%
-3.0%
22.9%
6.3%
-17.3%
-13.6%
1.8%
3.7%11

(299,902)
(72,774,690)
(17,138,651)
(5,450,714)
(4,546,725)
(3,066,606)
(8,331,542)
(2,916,666)
(4,977,759)
(1,603,490)
(784,939)
(517,737)
(57,189)
(387,251)
(982,884)
(3,792,166)
(5,223,292)
(22,649,262)
9,855,912
(88,785,170)
(234,430,723)1

CHANGE IN NET ASSETS (A+B+C)

$

Change in Port Equity (A+B)

$ (15,237,023)

$ (22,514,216)

$

7,277,193

$ (23,111,085)

Change in Port Equity before
PFCs and remaining CFCs

$ (30,498,885)

$ (41,173,400)

$ 10,674,515

$ (41,903,981)

52%

56%

Operating Ratio

2,591,579

$

56%

(1) Variances are based on Actual vs. Revised Budget

71812010
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MonthlyFinancials \ May·1 0 \ Actual v Budget

UNAUDITED

PORT OF OAKLAND
Actual vs Budget Expenses

DRAFT

(1)

Eleven Months Ended May 31, 2010
Revised
Budget
05/31/10

Actual
05/31/10
Operating Expenses
Personnel Services
Contractual Services
Supplies
General and Administrative
Utilities Cost of Sales
Departmental Credits
Subtotal

$

$

(75,056,916)
(46,175,616)
(2,989,382)
(19,172,817)
(4,156,894)
9,884,409
(137,667,216)

(74,175,843)
(55,303,460)
(3,238,126)
(18,782,851)
(4,794,300)
11,503,995
(144,790,585)

Depreciation & Amortization

(90,514,812)

(92,166,674)

ITotal Operating Expenses

$ (228,182,028)

$ (236,957,259)

$

$

$

%

Variance

Variance

(881,073)
9,127,844
248,744
(389,966)
637,406
(1,619,586)
7,123,369

-1.2%
16.5%
7.7%
-2.1%
13.3%
-14.1%
4.9%

1,651,862

1.8%

8,775,231

3.7%1

(1) Variances are based on Actual vs. Revised Budget

7/812010
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MonthlyFinancials \ May-10 \ Exp by Category

UNAUDITED
DRAFT

Port of Oakland
Actual vs Budget Aviation Revenue (1)
For the Eleven Months Ended May 31, 2010
YTD
YTD

REVISED
BUDGET

ACTUAL

$

%

VARIANCE VARIANCE

TERMINAL RENT

19,397,632

19,331,022

66,610

0.3%

TERMINAL CONCESSIONS

17,180,223

17,312,679

(132,456)

-0.8%

5,189,844

5,086,604

103,240

2.0%

TERMINAL RENTALS & CONCESSIONS

41,767,699

41,730,305

37,394

0.1%

PARKING REVENUE

22,106,239

22,400,529

(294,290)

-1.3%

3,449,324

3,757,753

(308,429)

-8.2%

PARKING AND GROUND ACCESS

25,555,563

26,158,282

(602,719)

-2.3%

OTHER AIRPORT RENTALS

18,163,435

18,291,369

(127,934)

-0.7%

LANDING FEES

24,576,375

25,105,672

(529,297)

-2.1%

OTHER FIELD REVENUE

2,033,297

1,099,517

933,780

84.9%

AVIATION FUELING

3,286,214

3,274,192

12,022

0.4%

355,985

586,120

(230,135)

-39.3%

115,738,568

116,245,457

(506,889)

-0.4%

0

(94,479)

94,479

100.0%

115,738,568

116,150,978

(412,410)

-0.4%

OTHER TERMINAL REVENUE

GROUND ACCESS

MISCELLANEOUS REVENUE

TOTAL AVIATION OPERATING REVENUE

BAD DEBT RESERVE

TOTAL AVIATION REVENUE

(1)

7/8/2010

Variances are based on Actual vs. Revised Budget

5

Port of Oakland
Actual vs Budget Maritime Revenue by Terminal
For the Eleven Months Ended May 31, 2010

YTD
ACTUAL

YTD
REVISED
BUDGET

16,734,761

16,787,461

Transbay (Berths 25-26)

7,991,711

Trapac (Berth 30)

(1)

UNAUDITED
DRAFT
$

VARIANCE

%
VARIANCE

(52,700)

-0.3%

7,709,493

282,218

3.7%

8,246,336

8,182,130

64,206

0.8%

836,557

837,309

(752)

-0.1%

Nutter (Berths 35-38)

7,456,487

7,842,382

(385,895)

-4.9%

Hanjin (Berths 55/56)

22,451,658

22,131,120

320,538

1.4%

OICT (SSAT Berths 57-59)

34,737,193

30,945,249

3,791,944

12.3%

Howard (Berths 67-68)

9,124,229

9,099,970

24,259

0.3%

APL (Berths 60-63)

9,695,146

9,702,979

(7,833)

-0.1%

JIT

1,485,875

2,189,924

(704,049)

-32.1%

32,435

32,186

249

0.8%

5,074,669

3,182,088

1,892,581

59.5%

1,044

935

109

11.7%

410,119

82,357

327,762

398.0%

4,683,091

4,334,869

348,222

8.0%

72,273

53,152

19,121

36.0%

567,003

56.7%

PAOHIAPMT (Berths 20-24)

Berths 32-34

Schnitzer
Outer Harbor - Space Assignment
7th St. - Space Assignment
Middle Harbor - Space Assignment
HTC - Space Assignment
Inner Harbor - Space Assignment

(432,997)

IPI Container Rate Reduction

130,000

0

130,000

100.0%

128,730,587

122,113,604

6,616,983

5.4%

0

(125,000)

125,000

100.0%

128,730,587

121,988,604

6,741,983

5.5%

Miscellaneous
TOTAL MARITIME OPERATING REVENUE
Bad Debts Reserve

TOTAL MARITIME REVENUE

(1)

7/8/2010

(1,000,000)

Variances are based on Actual vs. Revised Budget
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UNAUDITED

Port of Oakland
Actual vs Budget CRE Revenue (1)
For the Eleven Months Ended May 31, 2010

YTD
REVISED
BUDGET

YTD
ACTUAL
SPACE RENTAL
Land
Warehouse Lease
Hotel
Restaurant
Retail
Office Lease
Berthing/Charter
Subtotal

PARKING AND GROUND ACCESS
Parking Revenue - Parking Lot Revenue
Subtotal

MISCELLANEOUS REVENUE
Miscellaneous Revenue
Billboard Advertising Revenue
Delinquency Charge
Delinquency Charge Reversal
Subtotal

TOTAL CRE OPERATING REVENUE

(1)

7/8/2010

$
%
VARIANCE VARIANCE

884,142
1,172,998
1,450,936
1,148,230
1,463,961
1,124,921
18,559

662,191
1,347,856
1,820,027
1,318,136
1,466,483
1,300,353
5,511

221,951
(174,858)
(369,091)
(169,906)
(2,522)
(175,432)
13,048

33.5%
-13.0%
-20.3%
-12.9%
-0.2%
-13.5%
236.8%

7,263,747

7,920,557

(656,810)

-8.3%

2,108,248

2,418,836

(310,588)

-12.8%

2,108,248

2,418,836

(310,588)

-12.8%

105,366
820,672
0
0

27,900
90,321
38,714
(4,600)

26.5%
11.0%
100.0%
-100.0%

1,078,373

926,038

152,335

16.5%

10,450,368

11,265,431

(815,063)

-7.2%

0

0

10,450,368

11,265,431

133,266
910,993
38,714
(4,600)

Bad Debt Reserve

TOTAL CRE REVENUE

DUFT

Variances are based on Actual vs. Revised Budget
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0

(815,063)

0.0%

-7.2%

UNAUDITED

DRAFT

PORT OF OAKLAND
STATISTICAL RECAP
ELEVEN MONmS ENDING MAY 31, 2010 AND 2009

May 2010

Budeet

Adual

Eleven Months to May 2010 (92% of the Year)

May

Variance*

2~

Actual

Buded"*

Variance*

May 2009

FY 2009-10

Year to Date

Budeet

PeReat'"

AVIATION
792,823

814,200

(21,377)

795,484

19,355

20,100

(745)

20,120

88,949,535

92,000,000

(3,050,465)

83,337,981

155

157

(2)

144,477

124,888

163
132,175

Passenger Traffic
Aircraft Movements
Air Freight

8,693,167

8,563,100

130,067

9,072,991

9,430,000

208,803

224,400

(15,597)

224,308

244,000

85.58

942,908,446

1,214,000,000

(271,091,554)

1,087,966,451

1,303,000,000

72.36

92.19

MARITIME

.....

•

19,589

Cargo Vessel Arrivals
TEll'S

1,706

1,736

(30)

1,742

1,893

90.12

1,557,124

1,373,776

183,348

1,428,826

1,498.664

103.90

(Unfavorable)
Comparison ofaetualll months through May 31, 2010 to annual budget for fiscal year 2009-10.

Budget per the Divisions.

7/812010
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ITEM 7A

PROPOSED URGENCY ITEM (7Al

The Board of Port Commissioners (the "Board") will be asked to make a
determination that the following matter is urgent. Upon a determination by a twothirds vote of the members, or, if less than two-thirds of the members are
present, a unanimous vote of those present, that there is a need to take
immediate action which came to the attention of the body after the Agenda was
posted, and that the need to take immediate action is required to avoid a
substantial adverse impact that would occur if the action were deferred to a
subsequent Special or Regular Meeting, the Board will hear the following matter
in Open Session.
Item 7a:

Resolution Authorizing the Executive Director (1) to approve an
assignment of the Non-Exclusive Preferential Assignment Agreement for
Berths 25-26 from International Transportation Service, Inc. (ITS) to Ports
America Outer Harbor Terminals, LLC (PAOH) upon confirmation that an
Assignment and Assumption Agreement between ITS and PAOH will not
adversely impact the Port's finances, (2) to negotiate and execute a
supplemental agreement to the Non-Exclusive Preferential Assignment
Agreement for Berths 25-26 with PAOH, and (3) to negotiate and execute
a supplemental agreement to the Concession and Lease Agreement for
Berths 20-24 all as set forth in the Agenda Report accompanying this item.
The basis for the urgency of the matter are as follows:
1. The Port has entered into a Non-Exclusive Preferential Assignment
Agreement ("NEPAA") with ITS for the use and operation of Berths 2526.
2. Berths 25-26 is the smallest container terminal in the Maritime Area,
and ITS desired to expand its operations at Berths 25-26 into Berth 24
and in July, 2008, the Port granted IT'S a Space Assignment to use a
portion of Berth 24. However, Berth 24 was part of the international
competition for the Concession and Lease Agreement for Berths 20-24
which was ultimately won by PAOH. Upon the commencement of the
lease term for PAOH's Concession and Lease Agreement for Berths
20-24, PAOH granted IT'S a license to continue to use a portion of

ITEM 7A
Berth 24 up to August 1, 2010 (the "License"). PAOH is unwilling to
extend that license, and ITS wishes to vacate Berths 25-26.
3. After the posting of the Agenda for the Board's July 20, 2010 meeting,
PAOH and ITS sent the Port's Director of Maritime a joint letter
advising him that PAOH and ITS had reached an agreement in
principle by which ITS would assign its rights and obligations under the
NEPAA to PAOH, subject to the Port's consent and approval. Critical
business elements needed to complete the assignment and
assumption of the NEPAA require that the License be extended for
some period oftime beyond August 1, 2010. The letter advised the
Port that without some assurance that the proposed assignment would
be approved, the license would not be extended.
4. If the Board were to approve an assignment of the NEPAA from ITS to
PAOH, PAOH has requested certain modifications to the NEPAA, and
the Port may also want additional changes. The NEPAA modifications
should be agreed upon at least in form prior to the approval of the
proposed assignment, but all terms and conditions of the NEPAA
modification cannot be negotiated and agreed upon prior to the
Board's next meeting on July 20,2010.
5. Other modifications to the Berths 20-24 Concession and License
Agreement will also be necessary, and those modifications cannot be
negotiated and agreed upon prior to the Board's next meeting on July
20,2010.
6. Authorizing the Executive Director to approve the proposed
assignment and assumption agreement for Berths 25-26 from ITS to
PAOH subject to the Port and PAOH reaching agreement on the terms
and conditions of a supplemental agreement to the NEPAA for Berths
25-26 and a supplemental agreement to the Concession and Lease
Agreement for Berths 20-24 would give the parties time to complete
their negotiations and to execute (i) the assignment and assumption
agreement of Berths 25-26 from ITS to PAOH, (i1) the supplemental
agreement to the NEPAA for Berths 25-26 between the Port and
PAOH, and (iii) the supplemental agreement to the Concession and
Lease Agreement for Berths 20-24 between the Port and PAOH.

12/4/07
DC/psb

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION FINDING AND DETERMINING THAT THE PROPOSED
REAL
PROPERTY
NEGOTIATIONS
CLOSED
SESSION
ITEM
REGARDING THE OUTER HARBOR TERMINAL FACILITIES IS A
MATTER OF URGENCY.

WHEREAS, an agenda for the Board's regular meeting of July
20, 2010 was posted more than 72 hours before the July 20, 2010
meeting; and
WHEREAS,
new developments have arisen following
the
posting of the agenda which require consideration and action by
the Board at its July 20, 2010 meeting, all as set forth in the
materials presented to the Board and the Secretary to the Board
on July 20, 2010 regarding an assignment of terminal operations
at Berths 25-26 from International Transportation Service, Inc.
(ITS) to Ports America Outer Harbor Terminals, LLC (PAOH); and
WHEREAS, there are no further Board meetings scheduled for
the month of July or August, 2010; now therefore be it

that the Board of Port Commissioners hereby
determines based upon the record and information presented to
the Board at its meeting on July 20, 2010 that the proposed
assignment
of
the
Non-Exclusive
Preferential
Assignment
Agreement for Berths 25-26 from ITS to PAOH is a matter of
urgency and will be considered and possibly acted upon during
the Board's open session at its regular meeting of July 20,
2010.
RESOLVED,

165873.vl
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BOARD MTG. DATE: 7/20/10

AGENDA REPORT
TITLE:

Resolution authorizing the Executive Director (1) to approve an
assignment of the Non Exclusive Preferential Assignment Agreement for
Berths 25-26 from International Transportation Service, Inc. (ITS) to
Ports America Outer Harbor Terminals, LLC (PAOH) upon confirmation
that the Assignment and Assumption Agreement between ITS and
PAOH (and related agreements) will not adversely impact the Port's
finances, (2) to negotiate and execute a supplemental agreement to the
Non Exclusive Preferential Assignment Agreement for Berths 25-26, and
(3) to negotiate and execute a supplemental agreement to the
Concession and Lease Agreement for Berths 20-24

AMOUNT:

$323,000 in Avoided Expenditures

PARTIES INVOLVED:

Corporate Name/Principal

Location

! International Transportation

! Services, Inc. (ITS) / Michael
! Shanks

I"".

Oakland, CA

i
!

.

i

[j;~!;.~e.~~~~~j~~~;~~~~~~·::::::· ]::~::~i::~~·:.:=~: .. :.: :.: : :.: :.: : : . :. :. ::::.:.:l

TYPE OF ACTION:
SUBMITTED BY:
APPROVED BY:

Resolution

·tf~es Kwon, Director of Maritime
Omar Benjamin, Executive Director

SUMMARY

On July 16, 2010, the Port received a letter signed jointly by ITS and PAOH requesting the
Port's consent to an assignment of the Berths 25-26 Agreement from ITS to PAOH. ITS
and PAOH have been negotiating an agreement in anticipation of the expiration of the
License Agreement between PAOH and ITS granting ITS a license to use a portion of Berth
24 through the end of August. Both parties have only recently come to agreement in
principle, and their ability to finalize the agreement requires that the Board will consent to
the proposed assignment. Without hearing this item at the July 20 meeting, ITS and PAOH
would be unable to request the Board's prior approval, since no Board meetings are
scheduled prior to August 31.

FACTUAL BACKGROUND
The Port and ITS entered into a Non Exclusive Preferential Assignment Agreement dated
March 2, 2004 which provides ITS with certain rights to operate a marine terminal at Berths

ITEM 7A
BOARD MTG. DATE: 7/20/10
25-26 (''the Berths 25-26 Agreement"). ITS refers to this terminal as the TransBay
Container Terminal. ITS is affiliated with Kawasaki Kisen Kaisha, Ltd. ("K Line"), a
Japanese shipping line which is one of the shipping lines calling at Berths 25-26. Berths
25-26 is approximately 1,138 ft long and cannot accommodate more than one vessel at
time. The Berths 25-26 Agreement granted IT'S a first right of negotiation to expand into
Berth 24, but those first rights were initiated by the Port several years ago without reaching
an agreement and therefore no longer exist.
However, since July 21, 2008, ITS has expanded the TransBay Container Terminal to
include a portion of Berth 24, initially under a space assignment from the Port. Thereafter,
the Port conducted an international competition for the concession and long-term lease
rights to Berths 20-24. PAOH won that competition, and PAOH and the Port have since
entered into a Concession and Lease Agreement for Berths 20-24 as well as a Crane
Lease, with the term commencing January 1, 2010 (''the Berths 20-24 Agreement"). PAOH
and ITS agreed to a license agreement for Berth 24 through August 31, 2010 which the
Board approved on February 16, 2010.
ANALYSIS

ITS has agreed in principle to assign the Berths 25-26 Agreement to PAOH, and PAOH has
agreed in principle to take on all the obligations of ITS as required under the Berths 25-26
Agreement, provided that certain business conditions are satisfied. If the Board authorizes,
and ITS and PAOH execute, the Assignment and Assumption Agreement, Port staff will
make copies of the executed documents available for the Board's review.
The term of the Berths 25-26 Agreement expires on June 30,2013, though ITS has two five
year options to extend the term, subject to agreement with the Port on the compensation
provisions.
If it is assigned the Berths 25-26 Agreement, PAOH has expressed its intent to combine the
TransBay Container Terminal with its current operations at Berths 20-24, creating a single
marine terminal of approximately 210 acres of land, and Berth capacity for up to 4 large
container ships. The expanded PAOH facility would be the largest marine terminal at the
Port of Oakland.
In assigning the Berths 25-26 Agreement to PAOH, there are certain changes required to
both the Berths 25-26 Agreement and the Berths 20-24 Agreement. The amendment will
include, among other things, the following considerations:
K Line Guaranty
Under the Berths 25-26 Agreement, K Line provided to the Port a written guarantee of ITS'
full performance of all its contractual obligations under the Berths 25-26 Agreement,
including its payment obligations; the Port may enforce the provisions of the contract
directly against K Line. If approved by the Board, the parties will amend both agreements
to retum the Guaranty to K Line and instead agree to cross default provisions between the
Berths 20-24 Agreement and the Berths 25-26 Agreement. If PAOH were found in default
under the Berths 25-26 Agreement, that default would then result in a default on the Berths
2
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20-24 Agreement. Through the upfront payment and capital improvements completed thus
far, PAOH has invested significantly in their Berths 20-24 premises and would be less likely
to default on the contractual obligations they would inherit once assigned the Berths 25-26
Agreement.
Primary Use Definition
The compensation provisions of the Berths 25-26 Agreement include a minimum annual
guarantee and additional revenue to the Port if container traffic exceeds a specified
throughput (called a "breakpoint level"). In the Berths 20-24 Agreement, a similar provision
exists with a different breakpoint and a different level of compensation. Since PAOH plans
to operate both facilities as a single marine tenminal, the ITS customers currently committed
to Berths 25-26 may be handled at another Berth within the combined marine terminal. In
order to protect the Port's ability to potentially receive additional revenue under the Berths
25-26 Agreement, these ITS customers which will continue doing business with PAOH will
be considered primary users under the Berths 25-26 Agreement regardless of which Berth
within the combined tenminal they actually call.
Temporary Borrowing of Cranes
The Berths 25-26 Agreement includes a provision to allow for the temporary borrowing of
cranes by an adjacent marine tenminal, however since PAOH plans to operate both
tenminals as a single facility, these cranes will be frequently used throughout the Premises
on a more penmanent basis. The Port will allow cranes in the Berths 25-26 Agreement to
be used on the Berths 20-24 premises without additional charges from the Port. Similarly
for cranes leased to PAOH under the Berths 20-24 Agreement, no additional charges
would be assessed by the Port for their use on Berths 25-26.
Options for Future Use of Berths 25-26
Under the Berths 25-26 Agreement, the Assignee must notify the Port between 3 and 12
months prior to the expiration of the Term of its intention to exercise the Option. If the
Assignee does not exercise the Option, then PAOH, under the Berths 20-24 Agreement
has the Option to expand the Berths 20-24 premises to include Berths 25-26. PAOH must
provide this notice by April 15, two and a half months prior to the expiration of the Berths
25-26 tenm. If PAOH, under either agreement fails to exercise its options, the Port would
have a very limited amount of time to re-Iet the property without an extended vacancy
period. To reduce this risk, the Port has requested a full one year advance notice from
PAOH under both the Berths 25-26 Agreement and the Berths 20-24 Agreement.
Crane Removal
The Port is required under the Berths 20-24 Agreement to remove three cranes at Berths
20-21 prior to December 21, 2010. PAOH has agreed to waive this requirement, should
the Board assign the Berths 25-26 Agreement to PAOH.
Port staff intends to negotiate specific contract language around each of these points and
execute supplemental agreements to the Berths 25-26 Agreement and the Berths 20-24
Agreement.
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Port staff have insisted that PAOH also acknowledge that it will take responsibility for the
design, construction and financing of shore power infrastructure, however due to the
uncertainty of the exact cost of the work, PAOH has thus far been unable to make such a
commitment. The Port and PAOH will continue to negotiate on shore power infrastructure
responsibility, though there is not sufficient time to incorporate this change prior to the
assignment and execution of these supplemental agreements.
BUDGET & FINANCIAL IMPACT

The assignment of the Berths 25-26 Agreement to PAOH as described above will have no
direct financial impact on the Port. PAOH will be responsible for the compensation
provisions in place under the Berths 25-26 Agreement. The current Minimum Annual
Guarantee under the Berths 25-26 Agreement is $8,410,365.
It appears that in the i h contract year which ended June 30, 2010, ITS will have exceeded'
the breakpoint for the first time and the Port will receive an estimated $200,000 in addition
to the Minimum Annual Guarantee. Each of the current ITS customers, regardless of which
Berth at the combined terminal they call, will be accounted for under the Berths 25-26
Agreement. This provision will ensure that Port will be compensated as it would have been
if this assignment were not to occur.
The Port plans to commence demolition of three cranes at Berths 20-21 in September
2010. The estimated project cost for this work is $323,000. The removal of these cranes is
a condition of the Berths 20-24 Agreement. PAOH and the Port have agreed to remove
this provision from the contract.
STAFFING IMPACT

No additional staff will be needed to accommodate this assignment.
SUSTAINABILITY

The operation of a combined terminal at Berths 25-26 will allow greater efficiencies at the
terminal and may provide improved service to both ITS' and PAOH's existing customers
through a greater economy of scale, efficient operations and reduced traffic congestion.
ENVIRONMENTAL

The action requested of the Board in this agenda report is to authorize the Executive
Director to consent to the assignment of the Berths 25-26 Agreement between the Port and
ITS to PAOH, and to enter into supplemental agreements on both the Berths 25-26
Agreement and the Berths 20-24 Agreement. These actions have been determined to be
categorically exempt from the requirements of the California Environmental Quality Act
(CEQA), pursuant to the State CEQA Guidelines and the Port CEQA Guidelines, according
to Section 15301(p) of the Port CEQA Guidelines, which exempts renewals, extensions or
amendments to leases or license and concession agreements or the execution of leases or
license and concession agreements where the premises or licensed activity was previously
4

ITEM 7A
BOARD MTG. DATE: 7/20/10
leased or licensed to the same or another person, and involving negligible or no expansion
of use beyond that previously existing. Assigning the Berths 25-26 Agreement to PAOH
and entering into supplemental agreements on the Berths 25-26 Agreement and the Berths
20-24 Agreement both meet the criteria for this exemption.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

No development activities are expected as a result of this assignment, so the OCIP will not
apply.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that the liVing wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is for a value greater than
$50,000, as calculated under Section 728, and the tenant employs more than 20
employees working on Port-related work. Port Ordinance No. 3666, as amended, does not
apply (tenancy agreements are not subject to Port Ordinance No. 3666).
OPTIONS

•

Authorize the Executive Director (1) to approve an assignment of the Non Exclusive
Preferential Assignment Agreement for Berths 25-26 from International
Transportation Service, Inc. (ITS) to Ports America Outer Harbor Terminals, LLC
(PAOH) upon confirmation that the Assignment and Assumption Agreement
between ITS and PAOH (and related agreements) will not adversely impact the
Port's finances, (2) to negotiate and execute a supplemental agreement to the Non
Exclusive Preferential Assignment Agreement for Berths 25-26, and (3) to negotiate
and execute a supplemental agreement for Berths 20-24.

•

Do not authorize the assignment or the supplemental agreements.
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RECOMMENDATION

It is recommended that the Board authorize the Executive Director (1) to approve an
assignment of the Non Exclusive Preferential Assignment Agreement for Berths 25-26
between the Port and International Transportation Services, Inc. (ITS) to Ports America
Outer Harbor Terminals, LLC (PAOH) upon confirmation that the Assignment and
Assumption Agreement between ITS and PAOH (and related agreements) will not
adversely impact the Port's finances, (2) to negotiate and execute a supplemental
agreement to the Non Exclusive Preferential Assignment Agreement for Berths 25-26, and
(3) to negotiate and execute a supplemental agreement for Berths 20-24.
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Strategic Plan Update
Board of Port Commissioners - July 20, 2010

o Meeting #5 -

Date:
Place:
Time:
Agenda:

Monday, July 26, 2010
Port of Oakland Exhibit Room
To be determined
1) Port Workforce and Operations
2) Priority-Setting,
3) Roundtable Exercise,
4) Celebration Event

o Strategic Plan Initiatives Already Underway - 14 Initiatives implemented or underway as of July 9, 2010
- Examples: "Hot Topics"; Capital Needs Assessment; New
Board meeting Order of Business, etc.
co
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AGENDA REPORT
TITLE:

Replacement of Aircraft Noise Monitors: Approval to Advertise for Bids
and Authorization to Award Contract

AMOUNT:

Not to Exceed $630,000

PARTIES INVOLVED: N/A
Corporate Name/Principal

Location

iN/A
L

..,

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

~

PfIIL/

FACTUAL BACKGROUND
The Draft Plans and Project Manual have been prepared for the project Replacement of
Aircraft Noise Monitors, Oakland International Airport, Oakland, California, AlP 3-06-017043 and are submitted for approval and authorization to advertise for bids. In addition, this
agenda report requests authorization for the Director of Engineering to approve the Final
Plans and Project Manual and for the Executive Director to award the contract to the lowest
responsible bidder in an amount not to exceed $630,000.
On May 20, 2008, by Resolution No. 08132, the Board of Port Commissioners (Board)
authorized the acceptance of the Federal Aviation Administration's AIP-43 Grant which
funded upgrades to the Aircraft Noise Management System (ANMS) at Oakland
International Airport.
The ANMS system and information is critical to the Port's
engagement with the community and its requirements to provide aircraft noise related
reports.
One of the proposed upgrades to the ANMS includes the work of this project which consists
of the replacement of the sixteen (16) eXisting noise monitors. These noise monitors are
located on airport property (at the airport's ground run-up enclosure [GRE)) and throughout
communities adjacent to the airport. The work also includes furnishing two (2) portable
noise monitors.
Projects utilizing AlP grant funds are subject to the US Department of Transportation's
Disadvantaged Business Enterprise Program (DBE), 49 Code of Federal Regulations,
Part 26. As required by these regulations, the Port of Oakland has developed and is
implementing a race-neutral DBE program.
Agenda Report - Approval to advertise & award_2 wab ediC6.doc
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Engineering has coordinated with Corporate Social Responsibility to incorporate the DBE
program requirements into the contracting process. Additionally, the Port is required to
report DBE accomplishments to the FAA (Appendix A, Part 26 Uniform Report of DBE
Participation). The successful bidder will be required to report DBE participation quarterly
to the Port as part of this effort.
The Port of Oakland's Non Discrimination and Small/Local Business Utilization Policy does
not apply to this project.
Pursuant to Port of Oakland Ordinance No. 1606, Section 18, the Port of Oakland Standard
Contract Provisions (November 2009 ed.) is incorporated into the Contract Documents,
except as provided in the Supplementary Conditions. Thus, the Contract Documents will
consist of the approved terms of the Standard Contract Provisions and the Project Manual,
as specified in more detail in the Project Manual.
ANALYSIS

The current aircraft noise management system (ANMS) was installed in 1991 and
expanded in 1994 and 1998. The system uses noise monitors that are reaching the end
of their useful life. Due to the noise monitors' age, it is difficult to obtain technical support
and replacement parts are not available in a timely manner. The noise monitors are an
important component of the integrated aircraft noise management system and, as such,
must be seamlessly integrated with the current ANMS. Additionally, the new monitors will
provide measurement improvements and new capability including internet
communications, noise event audio recordings, integrated 1/3-octave, long battery life,
tolerance to environmental extremes, and a browser user interface for either laptops or
personal digital assistants.
The Final Plans and Project Manual will be approved by the FAA prior to solicitation for
bids. The award of contract will also be subject to FAA approval.
Staff will submit an informational report to the Board detailing the results of the bid process
upon award of the contract.
BUDGET & FINANCIAL IMPACT

1.

The project is included in the FY2010-11 Capital Budget (Contractual Obligations).
The AlP Grant for this project was awarded and accepted by the Port on June 19,
2008.

2.

Current Project Budget: $1,241,000

3.

Total To-Date Spending Amount: $77,080

4.

Current Amount Requested: $630,000

Agenda Report - Approval to advertise & awanC2 wab ediC6.doc
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5.

Funding:
AIP-43 Grant will cover 80% of the entire project and the balance is
anticipated to be funded with Port cash. The Port share is eligible to be recovered
through airline rates and charges.

STAFFING IMPACT

There will be no impact on current Port staff.
SUSTAINABILITY

The work of this contract is subject to the Port's Sustainability Policy implemented in
November 2000. In particular, the work of this contract is subject to the Port of Oakland
Construction and Demolition Debris Waste Reduction and Recycling Requirement
Ordinance, and the Project Manual requires the Contractor to separate salvageable
construction material and debris for reuse or sale.
ENVIRONMENTAL

CEQA Determination
This project is categorically exempt from the California Environmental Quality Act (CEQA)
Guidelines pursuant to Section 15301, Existing Facilities. CEQA does not apply to the
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing
public or private structures, facilities, mechanical equipment or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead
agency's determination.
In addition, this project is exempt from CEQA requirements pursuant to CEQA Guidelines
Section 15302, Replacement or Reconstruction. CEQA does not apply to the replacement
or reconstruction of existing structures and facilities where the new structure will be located
on the same site as the structure replaced and will have substantially the same purpose
and capacity as the structure replaced.
Environmental Compliance
If the project involves disturbing soil, groundwater, or hazardous materials, the project will
comply with all federal, state and local environment regulations.
Mitigation
This project will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.

Agenda Report· Approval 10 advertise & award_2 wab edil_7 final.doc
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) may apply to this work. On February 6, 2009, President Barack Obama issued
an Executive Order to revoke the previous Executive Orders 13202 and 13208 that
prohibited the use of Project Labor Agreements on federally-funded contracts. The Port of
Oakland is seeking additional guidance from appropriate Federal operating administrations
(Le., US Department of Transportation, Transportation Security Administration, Department
of Homeland Security) to clarify the placement of MAPLA on Port federal-aid funded
projects. MAPLA applicability will be determined prior to a project being advertised/issued
for bid.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

As the project and scope are funded under the CNA, the OCIP coverage and provisions
apply.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the City of Oakland General
Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service contract"
as defined by Port Ordinance No. 3666 and Charter Section 728. However, the contractor
will be required to certify that should living wage obligations become applicable, the
contractor shall comply with all of its obligations.
OPTIONS

1. Do not proceed with this project. This would result in a loss of FAA grant funding
and the loss of an opportunity to extend the life and improve the quality and
management of the data collected by the Aircraft Noise Management System. The
system will continue to age and the outdated equipment will increasingly become
more difficult and expensive to replace. Funds spent to date would need to be
reimbursed to the federal government.
2. Approve the Draft Plans and Project Manual, grant authorization to advertise for
bids. Staff would return to the Board for authorization to award the contract.

Agenda Report - Approval 10 advertise & award_2 wab edrt_6.doc 4
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3. Approve the Draft Plans and Project Manual, grant authorization to advertise for bids
and authorize the Executive Director to award the contract to the lowest responsible
bidder. This option will expedite the project and help ensure that the project will be
completed in accordance with grant funding obligations. This is the recommended
option.
RECOMMENDATION

It is recommended that the Board:
1.

Approve the Draft Plans and Project Manual and grant authorization to advertise
for bids;

2.

Authorize the Director of Engineering to approve the Final Plans and Project
Manual; and

3.

Authorize the Executive Director to award the contract for the Replacement
Aircraft Noise Monitors, Oakland International Airport, Oakland, California, AlP
06-0170-43 to the lowest responsible, responsive bidder, in an amount not
exceed $630,000, and to reject the other bids and to return the bid securities
the respective bidders.

of
3to
to

It is further recommended that the Board authorize the Executive Director to resolve any
bid protests in accordance with Port Ordinance No. 1606.

Agenda Report - Approval to advertise & award_2 wab edit_6.doc 5
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OIIIdlllldlntemational Airport

_ _ A division of the Port of Oal<land

Noise Monitoring Terminals

NMT 1: San Lorenzo
NMT 2: San Leandro
NMT 3: Alameda
NMT 4: Alameda
NMT 5: Alameda
NMT 6: Alameda
NMT 7: Alameda
NMT 8: Alameda
NMT 9: San Leandro
NMT 10: San Leandro
NMT 11: San Leandro
NMT 12: San Leandro
NMT 13: San Leandro
NMT 14: San Leandro
NMT 15: Alameda

•

Relocated NMT

Appendix C

LEGEND

o

Current Location

Port of OoldIInd NoIoe _ _ ng System Upgrode • 209198

SOURCE, o;gilalGlobe 2008. ESAAlrports 2010

Figure A
Current NMT Locations
Oakland International Airport
Noise Monitoring Terminal Replacement Specifications

Appendix C -2

ESA Airports/209198

June 16. 2010
PreIIm/lwy - Subject to Revlalon
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AGENDA REPORT
TITLE:

Approval of a Five-Year Telecommunications License Agreement with
MetroPCS California LLC dba MetroPCS at Oakland International Airport
(Aviation)

AMOUNT:

$5,928 per Month

PARTIES INVOLVED:
Corporate Name/Principal

Location

j: MetroPCS California, LLC

: Richardson, Texas

! Roger D. Linquist, President, CEO and Chairman of
i! ~.~.~
. ~9..!3.!~
Malcolm M. Lorang, Vice President and Chief
L.T~2~n9..!9.g.Y. ..9.!f!g~!

!

i

...1

)

i

!
..1

1...

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

.

-;

~

This action would adopt an Ordinance authorizing the execution of a five-year
Telecommunications License Agreement (TLA) with MetroPCS California, LLC dba
MetroPCS for the continued operation and maintenance of wireless telecommunications
equipment and cell phone services at Oakland International Airport.
FACTUAL BACKGROUND
At its meeting of June 21,2005, the Board authorized Ordinance #3854 approving a Wireless
Telecommunications Agreement (WTA) with MetroPCS to install telecommunications
equipment and to provide wireless telecommunications services at the Airport. The term of the
WTA commenced on October 1, 2005, and will terminate on September 30,2010. MetroPCS
licenses the nonexclusive right to use a portion of vacant space adjacent to the outside wall of
an existing equipment room to operate and maintain telecommunications equipment and 16
related antennas throughout the terminal complex. MetroPCS currently pays the Port rental in
the amount of $4,319 per month.
ANALYSIS
To maintain the existing MetroPCS services at the Airport, MetroPCS proposes entering into
the Port's updated 1 standard form TLA under the following key business terms and conditions,
In 2005, with assistance from outside counsel, the Port updated the standard form Wireless
Telecommunications Agreement ("WTA') to incorporate state-of-the-art provisions; this updated form has
been renamed as the Telecommunications License Agreement ("TLA 0)

1
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which are consistent with the agreements entered into between the Port and other
telecommunications service providers2 at the Airport:
Term:

Five (5) Years commencing on October 1, 2010 and expiring on
September 30, 2015 (no option to extend).

Use:

Unstaffed wireless telecommunications system.

Administrative Fee:

$5,000 due upon execution of TLA by MetroPCS.

License Fee:

$5,928 per month; consisting of $5,400 per month as the base
fee, plus $33 per antenna, per month for 16 antennas. The
License Fee rates are consistent with fees paid by the other
telecommunications service providers at the Airport and are
subject to annual revision based on the greater of annual CPI
increases, or three percent (3%).

Premises:

Approximately 100 square feet adjacent to the outside wall of the
telecommunications room in Building M103 (under Gate 3) plus
16 antenna locations throughout the Airport terminal complex.

. ~.

Metro PCS Equipment
Locations Throughout
Terminals 1 and 2
Metro PCS Main
Equipment located
below Gate 3

2

Other cell phone service providers at the Airport are: AT&T, Sprint Nextel, T-Mobile and Verizon.
2
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Termination:

Port has the right to terminate the TLA for any reason upon
delivery of a 180 day written notice to MetroPCS. MetroPCS has
the right to terminate the TLA upon delivery of a 30 day notice to
the Port if it loses any permits, approvals or orders required by
law to operate as a wireless telecommunications services
provider, with no early termination fee requirement. In the event
that MetroPCS terminates the agreement for any other reason,
180 day written notice must be delivered to the Port and carries
a three (3) month early termination fee requirement.

Performance Deposit: Increased from $11,550 to $20,000 (3.4 times the Monthly
License Fee)
Standard Provisions: As may be determined by the Port Attorney.
In order to provide the optimal level of pUblic service to the passenger public and OAK
employees using cellular phone services, OAK contracts with any cellular company seeking
to provide service at the Airport. In addition, cellular services are a regulated Federal
Communications Commission public utility, thereby imposing an onus on airports to provide
universal access to their customers. Consequently, it is not prudent to competitively bid
such services, and in fact such an effort might actually lower the individual and total
remuneration that the Port receives (if the companies were to bid amounts lower than
presently being paid). Staff regularly surveys other airports of comparable traffic levels with
OAK to ensure that the Port receives the commensurate level of fees paid. The most recent
survey indicated that OAK's monthly fees are in the higher range of fees paid to mediumhub airports with annual passenger levels in the 8-12 million range. Total annual fees
budgeted for FY 2010-11 is $457,197 from five cellular companies.
BUDGET & FINANCIAL IMPACT

Budgeted revenue for FY2010/2011 is $66,309, which includes $12,957 from the expiring
WTA plus $53,352 generated by the new TLA. The Administrative Fee of $5,000 for
executing the TLA is unbudgeted revenue in FY2010/2011. In addition, the Performance
Deposit is being increased from $11,500 to $20,000 (3.4 times the Monthly License Fee) in
accordance with the Collections Policy requirement of at least three times the monthly
license fee throughout the entire term of the TLA. In total, For FY2010/2011, we have
budgeted a total of $457,197 in fees to be collected from the five cell phone operators.
STAFFING IMPACT

There will be no staffing impact as the result of this action.
SUSTAINABILITY

There are no obvious environmental opportunities involved with the new TLA.

3

BOARD MTG. DATE: 7/20/10

ENVIRONMENTAL

CEQA Determination
This action is categorically exempt from requirements of the California Environmental
Quality Act (CEQA) Guidelines pursuant to Section 15300.4 and the Port CEQA
Guidelines, Section 15301(p), which exempts renewals, extensions or amendments to
leases or license and concession agreements or the execution of leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Environmental compliance
This TLA will not disturb soil, groundwater, or hazardous materials.
Mitigation
This TLA will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
This TLA does not require mitigation measures; therefore, there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this action.
OWNER CONTROLLED INSURANCE PROGRAM ~)

The work performed under the proposed TLA is not within the scope of the Port of
Oakland's Owner Controlled Insurance Program.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, the TLA has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
Based upon a review of the terms of the TLA, and information provided by MetroPCS, it
appears that the living wage requirements set forth in Section 728 of the Charter of the City
of Oakland and Port ordinance Number 3666, as amended, do not apply because
MetroPCS employs fewer than 21 employees working on Port-related work required for
coverage.

4
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OPTIONS

1.
Approve the Telecommunications License Agreement with MetroPCS as outlined
above, which will result in (i) MetroPCS continuing to provide cell phone service to Airport
staff, passengers, customers and tenants; and, (ii) additional revenue of $53,352 in
FY2010/2011 together with base rents and annual increases in future fiscal years. This is
the staff recommendation.
2.
Do not approve the Telecommunications License Agreement with MetroPCS which
will result in: (i) termination of MetroPCS's right to operate at the Airport effective
October 1,2010; (ii) less than optimum wireless telecommunications services being
available to Airport staff, passengers, customers and tenants; and, (iii) a loss of an
estimated $53,352 in revenue for FY2010/2011 together with base rents and annual
increases in future fiscal years.
3.
Approve the Telecommunications License Agreement with MetroPCS, under
different terms and conditions.
RECOMMENDATION

It is recommended that the Board adopt an Ordinance approving the Telecommunications
License Agreement with MetroPCS on the terms and conditions set forth above, subject to
the Port Attorney's review and approval as to form and legality.

5
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AGENDA REPORT
TITLE:

Approval of a First Amendment To Telecommunications License
Agreement with Sprint Nextel at Oakland International Airport (Aviation)

AMOUNT:

Additional Monthly Revenue of Approximately $2,514

PARTIES INVOLVED:
Corporate Name/Principal

Location

! Sprint Spectrum Realty Company,

L. P., and

i Overland Park, Kansas i

. · ·. · r·
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.................................................................................................................................................................
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TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

..

This action adopts an Ordinance approving a First Amendment to Telecommunications
License Agreement ("Amendment') for Sprint Spectrum Realty Company, L. P., and Nextel
of California, Inc., collectively, "Sprint Nextel" to utilize the Port's existing conduit system
and fiber optic cable between the terminal complex and the Ground Run-up Enclosure
("GRE") to provide expanded telecommunications services at Oakland International Airport.
This action would also authorize the Executive Director to execute the Amendment that will
result in an increase of approximately $2,513 in monthly rental revenue.
FACTUAL BACKGROUND
At its meeting of January 12, 2007, the Board authorized Ordinance #3968 approving a
Telecommunications License Agreement (TLA) with Sprint Nextel to provide wireless
telecommunications services at the Airport. The term of the TLA commenced on April 1, 2007,
and will terminate on March 31, 2012. Under the TLA, Sprint Nextellicenses the nonexclusive
right to use two (2) equipment rooms and to operate and maintain 46 antennas and related
telecommunications equipment throughout the Terminal Complex. To improve service
coverage at the Airport including the airfield and exterior of the Terminal Complex, through
collaboration between Port staff and Sprint Nextel, it was determined that the GRE is the best
location to install additional antenna(s) to accomplish this goal.
ANALYSIS
The proposed Amendment would allow Sprint Nextel to utilize approximately 8,226 linear feet
of existing, Port owned conduit and fiber optic cable currently running between the Terminal
\\10.1 .7.107\HOME\savolicinO\My Documents\2010 a"ialion commiltee~uly20lh\Sprinl Nextel-Agenda Report (2010-07.20j·250221v2.0OC
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Complex and the GRE to support at least one (1) additional antenna to be installed by Sprint
Nextel on the GRE. From the antenna mounted on the GRE, wireless telecommunication
services will be enhanced for arriving/departing passengers on commercial aircraft, Port
employees working at the Airport and for Southwest Airlines Co. employees, the Port's largest
aviation tenant at the Airport.
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Port-Owned
Fiber Optic Cable

Ground Run-up
Enclosure (GRE)

Sprint Nextel service includes "walkie talkie" capabilities that are utilized at the Airport by
Port staff and by Southwest Airlines Co. Walkie talkie coverage is poor in many areas of
the Airport, and after investigating this problem, the best solution for improving service is to
install additional antenna(s) on the GRE near Runway 29/11. Installing the additional
antenna(s) at the GRE will entail Sprint Nextel's use of Port infrastructure such as the
existing conduit system and fiber optic cable in addition to installing Sprint Nextel conduit
on the GRE from the connection point of the Port's infrastructure.
This method of utilizing existing Port owned infrastructure was determined to be the most
efficient and least disruptive to Airport operations while accommodating Sprint Nextel's
build out objectives. Sprint Nextel estimates having the build out completed and the
enhanced services in place by the end of 2010.

2

BOARD MTG. DATE: 7/20/10

For its Monthly License Fee, Sprint Nextel currently pays $12,858 per month which is a
combination of Base Rate + a Per Antenna Fee. Upon completion, Sprint Nextel will also
pay the Port for use of Port-owned conduit and fiber optic cable plus a fee to mount its own
conduit on the GRE and one additional antenna. The current and proposed Monthly
License Fee is calculated as follows:
Current Base Fee ($5,528 per equipment room for two rooms)
Current Per Antenna Fee
Number of Antennas
Antenna Fee
Total Current Monthly License Fee

$11,056
$34
53
1,802
$12,858

Length (Feet) of Port-Owned Conduit/Fiber Optic Cable
Port Conduit/Cable Fee Per Linear Foot
Total Port-Owned Conduit/Cable Fee (Rounded)

8,226
$0.30

Length (Feet) of Sprint Nextel Conduit/Fiber Optic Cable
Conduit/Cable Fee Per Linear Foot - Tenant Installed
Total Sprint Nextel Conduit/Cable Fee (Rounded)

225
$0.05

Additional Antenna Fee - One Antenna

$2,468

12
34
2,514
$15,372

Total Additional Revenue
Total Monthly Sprint Nextel License Fee

The above-referenced lengths of the Port-owned conduit and fiber optic cable are
estimates, and upon completion of installation/construction, minor adjustments may be
made. All fees/charges are considered fair market value and are consistent with charges
imposed on other cellular phone operators' at the Airport.
In order to provide the optimal level of public service to the passenger pUblic and OAK
employees using cellular phone services, OAK contracts with any cellular company seeking
to provide service at the Airport. In addition, cellular services are a regulated Federal
Communications Commission public utility, thereby imposing an onus on airports to provide
universal access to their customers. Consequently, it is not prudent to competitively bid
such services, and in fact such an effort might actually lower the individual and total
remuneration that the Port receives (if the companies were to bid amounts lower than
presently being paid). Staff regularly surveys other airports of comparable traffic levels with
OAK to ensure that the Port receives the commensurate level of fees paid. The most recent
survey indicated that OAK's monthly fees are in the higher range of fees paid to mediumhub airports with annual passenger levels in the 8-12 million range. Total annual fees
bUdgeted for FY 2010-11 is $457,197 from five cellular companies.

• Other cell phone service providers at the Airport are: AT&T, MetroPCS, T-Mobile and Verizon.
3
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BUDGET & FINANCIAL IMPACT

For FY201 0/2011, the annual rental revenue for Sprint Nextel's existing TLA is budgeted at
$155,442. Assuming the Amendment is effective by year-end, approval of the Amendment
will generate additional rental revenues by an estimated $15,300 during FY2010/11. This
additional rental amount will be adjusted annually at the same time with existing base rents
and antenna rents by a minimum of three percent (3%). In addition, the Performance
Deposit is being increased from $40,000 to $50,000 in accordance with the Performance
Deposit requirement of three times the monthly license fee. In total, For FY201012011, we
have budgeted a total of $457,197 in fees to be collected from the five cell phone
operators.
STAFFING IMPACT

There will be no staffing impact as the result of this action.
SUSTAINABILITY

There are no obvious environmental opportunities involved with the Amendment.
ENVIRONMENTAL

CEQA Determination
The action proposed in this agenda report involves amending the existing TLA. This action
is categorically exempt from requirements of the California Environmental Quality Act
(CEQA) Guidelines pursuant to Section 15300.4 and the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Environmental compliance
This project will not disturb soil, groundwater, or hazardous materials.
Mitigation
This project will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this action.
4
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The work performed under the proposed Amendment is not within the scope of the Port of
Oakland's Owner Controlled Insurance Program.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, the Amendment has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.
LIVING WAGE
Based upon a review of the terms of the TLA, the Amendment, and information provided by
Sprint Nextel, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port ordinance Number 3666, as amended, do not apply
because Sprint Nextel employs fewer than 21 employees working on Port-related work
required for coverage.

OPTIONS
1.
Approve the terms and conditions of the First Amendment to Telecommunications
License Agreement with Sprint Nextel based on the above analysis and authorize its
execution by the Executive Director, which is the staff recommendation. Such action will
(i) improve the wireless telecommunications services being available to Airport staff,
passengers, customers and tenants, especially Southwest Airlines Co., and (ii) increase
revenue an estimated $15,300 in additional revenue for FY2010/2011 and beyond.
2.
Do not approve the First Amendment to Telecommunications License Agreement
with Sprint Nextel which will result in: (i) less than optimum wireless telecommunications
services being available to Airport staff, passengers, customers and tenants, especially
Southwest Airlines Co., and (ii) a loss of an estimated $15,300 in additional revenue for
FY2010/2011 and beyond.
3.
Approve the First Amendment to Telecommunications License Agreement with
Sprint Nextel, under different terms and conditions.

RECOMMENDATION
It is recommended that the Board adopt an Ordinance approving the First Amendment to
Telecommunications License Agreement with Sprint Nextel on the terms and conditions set
forth above and authorize its execution by the Executive Director, subject to the Port
Attorney's review and approval as to form and legality.

5
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PORT OF OAKLAND
July 9, 2010
Board of Port Commissioners
Of the City of Oakland
Oakland, California 94607
Victor Uno, President
James W. Head, 1st Vice President
Margaret Gordon, 2nd Vice President
Pamela Calloway, Esq., Commissioner
Gilda Gonzales, Commissioner
Kenneth S. Katzoff, Commissioner
Michael Lighty, Commissioner
Re: Administrative Policy 18 - Whistleblower Protection Policy and
Administrative Policy AP 19 - Whistleblower Hotline Policy

Dear Commissioners:
I. Summary Recommendation:

The management of the Port of Oakland (Port) recognizes its responsibility to
conduct its business ethically and lawfully. The purpose of the attached policies
is to create (1) an environment in which suspected improprieties are brought
forward timely and without fear of retaliation, and (2) a process that ensures an
appropriate, consistent, and timely institutional response to all reports of
suspected improprieties. I recommend that the Board approve the establishment
of a whistleblower hotline (Hotline) and the adoption the above referenced
policies.
II. Background

The passage of the "Sarbanes-Oxley Act" (the Act) of 2002 ushered a new era in
corporate governance and sparked new interest in the importance of the
whistleblower hotline in detecting fraud, waste, abuse, and inappropriate
conduct. While nearly all of the provisions of the Act apply only to publicly traded
corporations, two provisions of the Act, Le. whistleblower protection and
document destruction, apply to all entities, including governmental units because
they were amendments to the Federal Criminal Code.
The resulting

530 Water Street _ Jack London Square _
~.O. Box 2064
Telephone: (510) 627-1100 _
Facsimile: (510) 627-1826 _

_ Oakland, California 94604-2064
Web Page: wwwportofoakland.com

amendments to the Federal Sentencing Guidelines for organizations make it
clear that the existence and use of hotlines as part of an effective compliance
program could significantly reduce the potential fines for organizations held
criminally liable for the offenses committed by its employees.
Beyond the foregoing regulatory mandates, the management of the Port also
recognizes its responsibility to encourage and grow a culture of transparency and
accountability so that its employees and all stakeholders will have faith in the
integrity, openness, competence and fairness of Port management and
operations. One of the foundational cornerstones to fostering a culture of
transparency and accountability is to have an institutionalized mechanism that
will both welcome and protect whistleblowing by Port employees. An effectively
implemented Hotline can help the Port:
•
•
•
•
•

Prevent and detect fraud, waste and abuse;
Voluntarily comply and adopt best practice guidance from Federal, State
and local governments;
Promote good governance, increased transparency and accountability,
and enhance ethical workplace;
Provide a centralized reporting mechanism for employees, particularly for
those who prefer to remain anonymous; and
Identify areas of vulnerabilities and weak internal control.

III. Fiscal Impact
Additional resources primarily in the Office of Audit Services and the Port
Attorney's Office will be required to investigate reports generated by the Hotline
and process complaints of retaliation from whistleblowers. Additionally, the cost
of the Hotline's outside provider is currently estimated at $3,600 annually. This
amount has been included in the Office of Audit Services' budget for fiscal year
2010-11.
Addressing waste and misuse of public resources at the Port will result in greater
efficiency of Port operations and increased fiscal accountability. The actual
amount of the Port resources that will be saved by these policies is not
quantifiable at this time; however, encouraging whistleblowing will generally
result in savings due to reduction/elimination of fraud, waste, mismanagement
and fraUd.
As the oversight body of the Port, the Board is ultimately responsible for ensuring
that management has established an effective internal control system that will
adequately protect the Port assets and deter fraud, waste and abuse.
Establishing the Hotline is consistent with this objective and the benefits to the
Port will very much outweigh its costs. Accordingly, I recommend that the Board

2

approve the establishment of the whistleblower hotline and the attached
applicable administrative policies"

o

n"a
Executive Director

attachments
cc: David Alexander
Joyce Washington
Arnel Atienza
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:

I.

AP 18

PURPOSE

,
"t 1.9L¥c
To define and affirm the Port of Oakland's (Port) policy to protect all Port employees'*I¥,po act
as whistleblowers from retaliation.
"$
'1

II.

POLICY

A "whistleblower" is an officer or employee
Whistleblower Hotline any information which, if
following:

A.

1.

-through the Port's
constitute one of the

'\

a work-related violation by a Port officer or e~loY.\je of any law or regulation;
i>:__,

"%s...-",'_

2.

fraud, waste or mismanagement of Port a$~1s9.fksources;

3.

gross abuse of authority;

4.

a specific and substantial ~ger'tQotPub IC health or safety due to an act or omission
of a Port official or eII\P~lii~:;,. 'j"

5.

use of a Port OffiC\l'l,r~lti()h.~r resources for personal gain.

A

j'~

",n

d'' 'cj.

/;~"9i;k

'",

(f

-"Wh.h'§Jib

k

B. Anyone filing ~ ~pla -, c 'cerning a suspected violation must be acting in good faith
and have re~~6~?le,~ol#Ids for believing the information disclosed indicates a violation
that would'- cons~telany of the foregoing items. An individual who deliberately or
'40"'
malicionslll'iovides false information may be subject to disciplinary action (up to and
incl\Ill;~!!~ti~iscli!trge ).
00$ ,_

{:

. ,:

'9~h,to";'v,,,

(:. ;;To th~eXt(mt permitted by law, reports of suspected violations will be kept confidential.
-'F·
;;b"
II
)i\c,re1l0rter's identity may be shared, however, when necessary to conduct an adequate
investigation.
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:

AP18

D. No employee of the Port shall use or threaten to use any official authority or influence to
restrain or prevent any other person who is acting in good faith and upon reasonable
belief as a whistieblower. Further, no employee of the Port shall use or thr/~n to use
any official authority or influence to cause an adverse employment acti '*as·"'reprisal
against a Port employee who acts as a whistieblower in good faith an
'$ re~ble
iF'"
belief that improper conduct has occurred.
.c

E. Any Port employee who knowingly engages in conduct prohibi .
disciplined, up to and including discharge.
Ill. PROCEDURES
'-;;i~,%

A.

All complaints alleging a violation of thispoliclSjall)e investigated. In the event that
the Port Attorney determines that an investi~~~~odl:1ucted by Port staff would present a
conflict of interest, an independent in,xe~atd( ~h~ be appointed.
,

B.

"*i~Z~j, lr-

Complaint Procedure
/ilE%"'r1r":",,

I. Any Port

"<~-tt

employeeA{ho\~ii~~~s that he or she has been subjected to an adverse

employment acti
of retaliatio WI
with the-fo
Attol1)eyif~

esplt of being a whistieblower may file a written complaint
if
st 30 days from the date of the alleged retaliatory action
Eq~
Opportunity Officer (EOO) or EOO's designee or Port
"is the subject of the complaint.

"f''01t,.

2.

escription of the nature of the alleged retaliatory action taken or threatened in
olation of this policy;
The date(s), time(s), and location(s) and a detailed description of the alleged
violation(s);
c) The name(s) of the alleged offender(s);
d) The name(s) of witnesses, if any;
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basic Policy

POLICY NUMBER:

AP 18

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:

e) The facts which led the employee to believe that the person or personsjnitiating
or threatening to initiate retaliatory action have knowledge of tht</
ployee's
ill
.
having made or filed any complaints which if true would consti&te
of the
items enumerated in Section II-A of this policy; and
f) Any other information that would be of assistance in the inv~i~io
¥i

;,

3. Upon receipt of a complaint, the EOO, the EOO's desigrl'f
investigate the allegations.

,",~,",;'

4!F

9'~

4. Upon completion of the investigation, the EOO or E 'designee shall provide the
£
Executive Director, and the Port Attorn"" a written report indicating the final
rhplainant and alleged offender as
outcome. Communication shall be rela~to
to the outcome of the investigatiolJif\d anJ;~prfJ.mendations.
Jih,

5.

"'4.

'c

rt1:
;;:;';0+'"
If it is determined by the~eg~~tion'·that retaliation occurred in violation of this
policy, appropriate disciplllqlry a~on, up to and including discharge shall be
instituted against ther-"
'pe'i§!fu(lI)Iound
to have engaged in such conduct.
,.
-."

.

'W

C. Complaints shall
investigation wi

b~,.·

.

ate<jl
promptly and every effort will be made to complete the
.,.
.~ days.
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:
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AP 18

WHISTLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: July9,2010

LAST DATE REVISED:

I.

AP19

PURPOSE
,P

,

To provide a confidential process for reporting any potential violations of laws ~le&ulations
in a manner that will permit the anonymity of the reporter, if desired; and ,t6ensurt!tt';tj!:Pely
identification and resolution of all issues that may adversely affect the e~yees or the
"itt!?
organization.

II.

POLICY
A. All employees are responsible for reporting any infi
constitute one of the following:
I. a work related violation by a Port officer or ployee 0, y law or regulation;
2. fraud, waste or mismanagement of Port ass
eS<;}Ufces;
3. gross abuse of authority;'~!7!70h4' , d '
4. a specific and substantial dangeri!!iU> p~fi?'IIealth or safety due to an act or

.
omission of a Port offic~a.l or j~!OY~~\K
5. use of a Port office, POSltiOIl,,-or re§qllfces'for
personal
gam.
+1L
't'

B. As outlined in Port PolicYi~J'h"
pen-door policy" will be maintained at all levels
of management to enco "" e
plo)'ees to report problems and concerns. Employees are
strongly encourage.rt,iProblems and concerns via the chain-of-command.
However, the h~~l~s al yt~vailable if special circumstances exist, if issues are not
being properly~es~9rt!;K if an employee feels more comfortable using this channel of
reporting ~.cit,;;~
,P,,'x, K
tb

C.

TheP~rtwb~~,ti;1Xtblished

and will maintain a hotline that employees may use to report
problenls"l;Uld concerns either anonymously or in confidence. The telephone number and
'\ebsit'e'tadHress will be made readily available to all employees by conspicuously
pOst\p.g,such information in common work areas, Port intranet and website.

j):wwlmlployees who report problems and concerns via the hotline in good faith will be
protected from any form of retaliation or retribution as outlined in Port Policy AP 18 Whistleblower Protection Policy.
19.1

WHISTLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLlCY NUMBER:

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:

AP19

E. All staff employed in the hotline operation will act with utmost discretion and integrity in
.
assuring that information received is acted upon in a reasonable and proper mannel't
....r",
!)Z,,«( ",

F. The Chief Audit Officer (CAO) or his designee will serve as the desi
Administrator.

h¥\JJ&m

teq, Hotr~e
v

G. The CAO or the Port Attorney or his designee has the respon~w~lity let
cting all
investigations. In case where the allegation is a criminal < l!¥ n of1daw, the Port
Attorney m~st determine whether there is sufficient evi efi~o
.port referral to a
duIy authonzed law enforcement agency.
"ij
"

H. Management must take appropriate measures t nsure support for this policy and
"'~ ..~Ai\ninimum, actions should be
encourage the reporting of problems or COill,;erns.
1Wjfu",
taken to ensure that employees are made awl(~
s policy and the whistleblower
''t.
.
protection policy.
III.

PROCEDURES
A.

FILING A REPORT
'Ii

edf information that could result in any of the items
of this policy has an affirmative duty to report that
e hotline, if the individual so chooses to use this channel.

1.

. -'A

<:".".. ;];,."

~

2. The.ho~e wi be operated by an outside provider and available 24 hours a day,
Jg~6~Fli~~ di>year. It will be answered by a live person who will debrief the caller
·fuilI'ld make a report on all information provided. Calls will be documented on the
"q" ""ciimfiliential hotline intake form. All call records will be logged and sequentially
.I],llrnbered upon receipt on this form, and placed in the care and custody of the
hotline provider on behalf of the Port.
3.

When a new hotline report is submitted, all callers will be assigned a
confidential report number and asked to contact the hotline in 10 business days
19.2

WHISTLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLlCY NUMBER:

AP 19

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:

for any required follow-up. The Hotline Administrator will ensure that any
required follow-up information is provided to the hotline provider in advance of
the scheduled call-back date.
A.:' '.

anony~~~:::.
~texte~t
'F

4. No attempt will be made to identifY a caller who requests
callers disclose their identity, it will be held in confidence to the
allowed by law.
B.

INVESTIGATION
I. The Hotline Administrator will ensure that all hot
appropriate and timely manner, as well as in accord'
related policies and procedures.

e addressed in an
·th this policy and all

"
2. Upon receipt o~ a hotline report, thi HO~.
~strator will rev~ew the report
and consult With the Port Att . 01'\111s deSignee to determme the most
appropriate course of action ~o/ . • ress"~~1rtlegations.
0/

"''1

3. Depending upon the a1~?=~, ce
reports from the hotline will be referred to
the appropriate div:ision 'director for further action to be completed within 30
days of receipt.
""".
4. For hotliIJC
s
anting investigation, the Hotline Administrator will
conducttaIJ.'~tla
uiry which may include document review, interviews, audit
or o~ i)lv~~a Ive techniques. The investigation should be completed within
90'd&Y;:~!1sent any extraordinary circumstances.
5. ·",;r!rose charged with investigation will ensure protection of the confidentiality of
s6urces of information.

the

At the conclusion of an investigation, the Hotline Administrator will provide the
Executive Director and the Port Attorney with a written report indicating the
fmal results of the investigation.
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WHISTLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: July 9, 2010

LAST DATE REVISED:

AP 19

7. The Port Attorney will review the findings and will advise the Executive Director
and the Board of Port Commissioners about the facts, circumstances, and proper
courses of action to address the fmdings and close the investigation.
;Ie.. ,
C.

REPORTS

The Hotline Administrator shall provide the Audit, Budget and Ft' .
with a quarterly summary of all reports received from thl:;$cl1otli
Administrator shall also prepare an annual hotline ac~'teporlj;+that
provided to the Executive Director and the Board of p~~~~~ners.
..1ij

"Ai".
4

"",

~~r

19.4

".
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AGENDA REPORT
TITLE:

Authorization to Enter into a 60-Month Lease for High-Volume
Production Print/Copy Machines (Total Estimated Savings $344,400)

AMOUNT:

$210,960

PARTIES INVOLVED:

i

Corporate Name/Principal
Pacific Office Automation

i

Location
1000 Atlantic Avenue

t::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1::1.\1:~1ij~~~::::9~:::~~~9.T:::::::::::::::::::J

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleber$irector of Social Responsibility
/Acting Director of Corporate Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

0

FACTUAL BACKGROUND
The Reprographics unit, which is currently staffed within the Port's Communications
Department (formerly Media and Public Relations Department), is responsible for printing
and producing marketing and communications material for every department within the Port
of Oakland. This activity is achieved with the use of high-volume copy/print machines,
which are typically leased on a 60-month period and budgeted annually to support this
service. The lease for the existing high-volume color copy production equipment expired
and is being leased on a month-to-month basis. The lease for the high-volume black and
white equipment will expire in August 2010.

EauiDment Leases:
Full Color High-Volume Copy/Print Machine Status

82 months

Black and White Hiah-Volume Copy/Print Machine Status

59 months

Status
Expired July 2008, currently on
month-to-month lease
Expires Auaust 2010

(Each equipment is leased on a standard 60-month lease period)

This outdated equipment needs to be replaced with current technology that is more efficient
in terms of reliability in operations and in providing a reduction in cost related to repairs.
Also, this type of equipment is typically leased versus purchased, since the useful
equipment life is relatively short due to the high-usage and technological advances of these
machines.
235528
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The proposed replacement equipment lease will save the Port approximately $344,400 for
the term of the lease, savings attributed to reduced maintenance and repair costs as well
as greater efficiency and use of in-house Port staff as opposed to outside copy vendors.
The new equipment is environmentally-friendly technology and therefore supports a more
sustainable printing process.
ANALYSIS

Over the past year, the current high-production copy/print equipment has required frequent
repair service that caused delays to critical work and resulted in additional costs. Currently,
the marketplace has expanded its product lines to match current quality levels with less
expense. Also, the current machine in place will not be supported next year because it will
be considered obsolete.
Attached in Exhibit A is a comparative analysis, including costs, service benefits and
locations of the proposed new vendor. The proposed contract includes full maintenance
and supplies, excluding paper and staples. Each one of the vendors in Exhibit A, provide
similar equipment and service. Evaluation and recommendation was primarily based on
cost and location.
BUDGET & FINANCIAL IMPACT

Based on a 60-month lease with the vendor (Total Term Cost: $210,960), the annualized
cost of $42,192 is $75,308 or 64% below the 2011 budget of $117,500 for Graphic Copier
Rental (account C201). The savings will continue to be realized in the future years.
STAFFING IMPACT

Replacing the existing month-to-moth lease with a new 60-month lease agreement for new
equipment will ensure that current reprographics' staff (one full-time equivalent [FTE]
employee) will be able to handle increased printing needs with reliable and faster
equipment significantly reducing the need for emergency maintenance. This will also
minimize the need for outside printing to handle emergency print jobs, which is more
expensive than in-house production.
SUSTAINABILITY

New machines will help the Port's sustainability by being able to provide quick turnaround
printing needs in-house. Produce marketing collateral as needed (less waste) and
production of confidential security documents (to minimize proprietary documents from
being sent outside the Port). Also, color scanning will allow historical Port documents to be
digitized and properly archived.
ENVIRONMENTAL

The Energy Star features of these machines bring value, efficiency and flexibility to the
Port. The enVironmentally-friendly, low-melt toner-used in the proposed machines 2

BOARD MTG. DATE: 07/20/10

requires less energy to manufacture and print, minimizing the impact on the environment.
Saddle-stitched books eliminate the need for plastic covers and plastic binding.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN
The procurement of equipment does not meet the definition of "project" under the City of
Oakland General Plan, and therefore, no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No.
3666) nor the Living Wage requirements set forth in Section 728 of the Charter of the City
of Oakland apply to this agreement because this is not a covered service contract as
defined by Port Ordinance Number 3666 and Charter Section 728, but a contract for goods,
commodities or equipment with incidental service provisions. However, the contractor will
be required to certify that should living wage obligations become applicable, the contractor
shall comply with all of its obligations.
OPTIONS

1. Authorize the 60-month lease to replace the Port's high-volume copy/printing
equipment with Pacific Office Automation. This is the recommended option because
of the substantial cost-savings, increase in productivity, use of a local business, and
the new lease will meet environmental-friendly standards with Energy Star features
(See Exhibit A).
2. Do not authorize the 60-month lease to replace the Port's existing high-volume
copy/printing equipment with Pacific Office Automation.
This option is not
recommended as the current equipment will not be supported in this next year
because it will be considered obsolete. Also, the current equipment continues to
add additional costs to the operating expenses for emergency print jobs with thirdparty vendors, including repair work for the existing copier to sustain its life.

3
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RECOMMENDATION
It is recommended that the Board of Port Commissioners authorize the Executive Director
to enter into a 50-month lease with Pacific Office Automation to replace the existing
outdated, high-volume copy/printing equipment with new equipment that will: 1) save the
Port $344,400 for the term of the lease; 2) provide greater environmental benefits; and 3)
improve operational efficiencies in Port-wide reprographics service delivery, subject to the
approval of the Port Attorney as to form and legality.

4

Exhibit A: High Volume Production Print/Copier Matrix

Proposed
Machines

Pacific
Office
Automation

I

KonlcaMlnolta

Supplies

Consumable
Supplies
Included for
All Prints

Color:
PROC6501
BNI:
PRO 1200P

Service &

I

Full Service
Maintenance
Included

Ricoh

Color:
PROC720ex

Ricoh

BNI:
PRO MP1357

Consumable
Supplies
Included for
All Prints
Full Service
Maintenance
Included

I

Benefits
Four-hour avg.
Response time.
Modular In-line
Finishing.
Operator
Training, Oil-less
Toner uses less
energy,
Energy Star
compliant,
100% Recyclable
Parts

Modular In-line
Finishing,
Operator
Training. Staff
Job submission
Training, "In-Plant
Business" Tools
Program
Energy Star
qualified,
Environmental
Product Life
Cycle

Regional
Clients

Lease
Per/Month

$3.516

I

City of EI
Cerrito
$4,410
City of San
Francisco

Headquarters

1000 Atlantic Avenue
Alameda, CA 94501
510-522-9830

Oakland
Unified
Schools
Piedmont
Unified
Schools

I

I

www.pacificoffice.com

I

Contact: Charles Malloy

2000 Crow Canyon Place.
Suite 350
San Ramon, CA 94583
925-242-1017
www.ricoh-usa.com

City of
Richmond

Contact: Robin Clay

Canon

I

Proposed
Machines

I

Canon

I

Color:
C9075
BN/:
1125P

Xerox

I

I

I

Service &
Supplies
Consumable
Supplies
Included for
All Prints
Full Service
Maintenance
Included

Xerox
Color:
X700XC
BN/:
P4127CPC

Consumable
Supplies
I Included for
All Prints

I

Benefits

Regional
Clients

Modular In-line
Finishing,
Operator
Training, Staff
Job submission
Training, "In-Plant
Business" Tools
Program
Energy Star
qualified,
Environmental
Product Life
Cycle

Modular In-line
Finishing,
Operator
Training, Proven
reliability,
EA low melt toner
for environmental
friendliness

Lease
PerlMonth

I

USDA

6723 Sierra Court, Suite D
Dublin, CA 94568
925-230-1139

UCSF
$4,979
Contra Costa
County
Transportation
Authority

I

Port of
Oakland

I

www.solutions.canon.com
Contact: Neal Roth

201 Mission Street
San Francisco, CA 94105
510-524-2585

$6,550
City of
Oakland

Headquarters

I

I

www.xerox.com

I

I

Contact Erik Davidson

Full Service
Maintenance
Included

Updated 07.09.10
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FACTUAL BACKGROUND
On July 1, 2010 the City Port Liaison Committee heard a report from Jack London Square
Partners, the Master Developer for the Jack London Square Project ("Developer"), on the
status of the Jack London Square Project. A copy of the Developer's Powerpoint
presentation made at that Committee meeting is attached for reference. At the regular

BOARD MTG. DATE: 7/20/10

meeting of the Board of Port Commissioners on July 6, 2010, during the discussion of a
related matter concerning a lease amendment to the Pavilion 2 ground lease in Jack
London Square, the Board requested an informational report from staff on the discussion
that was held at the July 1, 2010 City Port Liaison Committee meeting, including a
summary of some of the comments and suggestions that arose during that meeting.

ANALYSIS
During the July 1st City Port Liaison Committee meeting the Developer provided an
overview and status update of the Jack London Square Development, summarized in the
Powerpoint presentation attached to this report. The presentation focused on the
Developer's efforts to date with respect to construction and rehabilitation efforts by building
site, the current leasing occupancy status by building site and occupancy type, a summary
of the local hiring statistics achieved during construction, and an overview of some of the
key marketing efforts and public events held in the Square in recent months as well as
some of the key events forthcoming. Upon completion of the Developer's presentation,
members of the Committee provided numerous comments and suggestions to the
Developer regarding issues related to the marketing, leasing and overall development of
the Square. The questions, comments and suggestions raised by the Committee are
summarized below, along with the response provided by the Developer at the meeting:
English Center Lease: A question was asked of the Developer regarding the current status
of the English Center lease in the 66 Franklin Building. The Developer responded that a
lease proposal has been provided to this tenant and they are currently awaiting execution
by the tenant.
Incentives to Lease Vacant Spaces/Storefronts: A question was asked of the Developer as
to whether or not incentives are being offered to potential tenants as a means to occupy
vacant spaces and storefronts in JLS, some of which have been vacant for a long time. The
Developer responded that lease incentives/subsidies have been offered to prospective
tenants to seed the JLS Market building as well as to tenants in other buildings that were
either incentivized to locate within the project or to remain in the Square, such as the
bicycle rental shop as well as the former Barnes & Nobles store. The Developer responded
that such incentives need to be balanced and selected carefully within the context of the
overall project financials which have been challenged due to the economic downturn.
New Garage Retail Tenant: A question was asked ofthe Developer regarding the original
intention to attract a grocery store to the ground floor retail space in the Site G garage
bUilding and whether or not that was still the direction being pursued. The Developer
responded that the JLS Market building is the desired location for grocery items within the
project but that the Site G retail space is being marketed for a potential dry goods
store/expanded pharmacy store in order to enable shoppers to obtain all of their weekly
goods within the Square, such as paper towels, dishwashing soap, and other such items
that would not be available in the JLS Market building.
Sale of the Project: A question was asked of the Developer as to whether or not the project
was for sale. The Developer responded that the project was not for sale, however they are
2

BOARD MTG. DATE: 7/20/10

involved in a refinancing of the project to ensure that they are adequately capitalized to
provide for tenant improvements and other costs in order to complete the build out and
tenanting of the project.
Broadway ShuttlefTransit Connections: A comment was raised expressing a desire to
continue to work with the Developer on the proposed Broadway Shuttle service to
potentially extend the hours of the Shuttle service to include evening service in addition to
the currently proposed commute hour service. The Developer indicated that they are
working with the City staff on the operational aspects of the proposed Shuttle service as
well as exploring the possibility of other long range options such as streetcar service in the
area.
Local Hiring Programs: A question was asked of the Developer as to whether or not the
project was covered under MAPLA and whether or not the local hiring goals for the project
were determined by the City or the Port. The Developer responded that the local hiring
goals of the project were determined by both the City and the Port, that the two were
slightly different in their implementation requirements, but that the Developer has complied
with both and worked with both Port and City staff to ensure that they had an accurate
interpretation and implementation of both sets of requirements.
East Bay Community Foundation: In response to a question asked regarding the work the
Developer has done in collaboration with the East Bay Community Foundation on this
project, the Developer responded that the Foundation has provided support to the project in
terms of both connecting with potential tenants who would not otherwise have been known
to the Developer and by also providing technical support to small businesses, such as in
the preparation of business plans, to enable such prospective tenants to have a greater
chance of success if selected for the project.
Family Friendly Amenities: Several comments were raised during the Committee meeting
regarding the lack of family friendly amenities and activities for children and families within
the project, and that the Square seemed geared more toward couples or singles but not
families. Some suggestions provided to the Developer to attract more families to the
Square included providing a play structure or art amenity that would be child friendly
somewhere in the Square, locating a baby boutique retail use or similar type of family
oriented retail store in the Square, utilizing the resources of the Museum of Children's Art
("MOCHA") to potentially develop some form of family friendly art programs to engage
children and families in the Square, and providing outreach to Oakland Unified School
District ("OUSD") as a resource to distribute marketing materials/flyers as a means to
possibly draw more families with children down to the Square. The Developer indicated that
while some of the events and amenities they currently provide are utilized by families and
children (Waterfront Flicks, the public open spaces and lawn areas, etc.) they have
additional ideas to expand this range in the future with some ideas including the possibility
of a community garden in the project, a large chess board, bocce courts, etc., but that they
agree that the attraction of families with children is an important goal for the project.
Pedi-cab Tours: A suggestion was made that the Developer should examine the possibility
of including pedi-cab tours of the area into the marketing/special events amenities
3
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available, which may be of particular interest to the elderly and disabled members of the
community.
Art and Soul Festival: A suggestion was made to extend and/or relocate the Art and Soul
Festival down into the Square as a means to enhance the special events planned for the
Square, and it was suggested that the Developer work with the City staff to see if that can
be achieved.
Exercise Trail: A suggestion was made to incorporate an exercise trail throughout the
Square to enhance the public access/open space amenities available to patrons and users
of the Square by providing another activity to attract people.
In addition to the specific responses provided by the Developer listed above, the
Developers expressed their general appreciation for the suggestions and comments made
and indicated that they would explore the suggestions raised during their continued leasing
efforts as well as in the upcoming marketing and programming of events and public spaces
in the Square. As this report is presented for informational purposes only, no formal action
of the Board is necessary on this matter. Staff recommends that the Board accept this
informational report.
BUDGET & FINANCIAL IMPACT

The subject matter is an informational report on the status of the Developer's efforts with
respect to the Jack London Square Project. There are no budget or financial impacts from
the subject informational report.
STAFFING IMPACT

There will be no impact to Port staffing as a result of the subject informational report on the
Jack London Square Project, this project and the various ground leases associated with
this Project are currently managed by existing Commercial Real Estate Division staff.
SUSTAINABILITY

While there are no direct sustainable opportunities associated with this informational report,
the Jack London Square Development Project incorporates numerous sustainable
development practices with the overall project land use entitlements, mitigation measures
and conditions of approval granted by the City of Oakland as part of the project approval in
2004.
ENVIRONMENTAL

As the subject matter is simply an informational report summarizing the presentation made
to the City Port Liaison Committee on the status of the Jack London Square Project, and
does not require any formal action or approval by the Board, the subject matter is exempt
from the requirements of the California Environmental Quality Act (CEQA) pursuant to
Section 15061(b)(3) of the CEQA Guidelines, the "general rule", which exempts matters
4
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where it can be seen with certainty that there is no possibility that the matter in question
may have a significant effect on the environment. As the subject item is simply an
informational status report, the item has no potential for causing a significant effect on the
environment and this general rule exemption is applicable and appropriate for the subject
matter.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
OCIP does not apply to this informational report.
GENERAL PLAN
General Plan conformity does not apply to the proposed informational report as there is no
proposed development or change of land use proposed as part of this action, in addition
the subject Jack London Square Project was already granted land use entitlements by the
City of Oakland in 2004, which included an extensive analysis of General Plan conformity
for the proposed project development.
LIVING WAGE
The Living Wage requirements do not apply to the subject informational report.
OPTIONS
1. Accept this informational report on the July 1, 2010 City Port Liaison Committee
meeting discussion of the status of the Jack London Square Development Project as
recommended in this report; or
2. Do not accept this informational report on the July 1, 2010 City Port Liaison
Committee meeting discussion of the status of the Jack London Square
Development Project; or
3. Continue this matter to a future meeting agenda.
RECOMMENDAnON
It is recommended that the Board accept this informational report on the July 1, 2010 City
Port Liaison Committee meeting discussion of the status of the Jack London Square
Development Project.
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City of Oakland - Port of Oakland
Liaison Committee
Jack London Square Redevelopment Project
Project Update
July 1, 2010

Project Overview
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Parking Structure
31,000 sf ground floor retail
1,092 stalls
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Amtrak Station

66 Franklin - Rehabilitation
Project Description
• Complete Fa9ade Restoration
• Seismic Upgrade
• New Sitework & Plaza
• Project completed: April 2006
Recent Leasing
• Bocanova - Opened August 2009
• Miette - Opened August 2009
• Sungevity - Moved In Feb 2010

:.

I

•

I

10 Clay Street: Ferry Landing
• 32,000 sf: Office, Retail and
Restaurants
• Grand stair/public observation deck
• Waterfront Park and Plaza

Jack London Market

Site G: Garage
• Bridge connection to Jack London
Market
• 31 ,000 sf of neighborhoodserving retail
• Amtrak Bus Depot
• Public Art facing Amtrak Station
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Small/Local Business Utilization Status
Summary of Sites C, F-1, G, and 66 Franklin
Oakland I Port
LIA

I Port

Port L1A Goal

LBA

JLS Project-wide Consultant Use 2002 - Present

29%

136% I 38%

Site C Construction
Howard S. Wright - Completed February 2008
Site F..1 Construction
Howard $. Wright -Completed June 20Q'

11%

f 36%

I 52%

21%

148%

I 53% I
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City Local Employment Program Activities
Site C, F1, G and 66 Franklin
• HSW, Pankow & BBI advertised bid opportunity in three local
publications
• Registered in LCP Tracker
• Met with City Staff at start of each project
• City staff presented to GC team and subcontractors at kickoff

In_tina

City Local Employment Program Accomplishments
Site C, F1, G and 66 Franklin
• All primary subs registered/submitting to LCP Tracker
• HSW, Pankow & BBI hired full-time Oakland residents
(apprentice carpenters & laborers)
• Subcontractors (incl. Brayer Electric, Ranker AMG, Rick
Slater" Substructure) hired full-time Oakland residents

(a,ppre:ntioes and Journeym,en)

Leasing Status - Office
70 Washinaton
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·Leasing Status - Retail & Restaurant
255 2nd Street (Garage)

70 Washington

7,953 sf leased
66 Franklin
24,168 sf available
12,244 sf leased
32,121 sftotal
.' n,322 sf available
- ••ir
25% leased
' 31,566 sfioiai
10 Clay ~!tl
tI
I ,I; 39% leased
o sf leased
>[
I':'
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Water Street I

Marketing & Event Highlights
STRATEGY
Positioning Jack London Square as an invigorating, exciting,
event-filled, family-oriented destination.
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Marketing & Event Highlights

TACTICS
• Events: Increased number of events from 55 to 85 in 2010,
• Attracting nearly 300,000 attendees annually.

EVENT HIGHLIGHTS
• Eat Real - a celebration of "street food" - anticipated attendance 100K
• East Bay Express events: A Taste for Artisans, Best of the East Bay
• "Series" Events: Lunchtime Live Concert Series, Waterfront Flicks Outdoor movies, Dancing Under the Stars
• Farmers' Market: Voted "Best Farmers' Market in Oakland"
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July 2,2010

BOARD OF PORT COMMISSIONERS
OF THE CITY OF OAKLAND
Commissioner Victor Uno, President
Commissioner James Head, First Vice President
Commissioner Margaret Gordon, Second Vice President
Commissioner Pamela Calloway
Commissioner Gilda Gonzales
Commissioner Kenneth Katzoff
Commissioner Michael Lighty
Dear Members of the Board:
quarterly Report of Construction Change Orders for 3'" Quarter FY 2010 and
Summary Change Order Report for Closed Projects in Calendar Year 2009

This is an informational report only and no Board action is requested.
Port Ordinance No. 1606 requires the submission of quarterly reports to the Board of change orders
rd
issued on Port public works contracts. Attached is the summary change order report for the 3 quarter of
Fiscal Year 2010.
In addition, a new summary change order report has been compiled for contracts that were closed in
calendar year 2009. This report provides a more holistic picture of all changes that occurred during the
construction of these projects. Also attached is a iist of change order types with an explanation of each
for your reference.
If you would like detailed information on the change orders referred to in this report, please let me know.
Sincerely,

d~ ~ r/-r/JO
Chris Chan
Acting Director of Engineering
Attachments
cc: Omar Benjamin
Joyce Washington
David Alexander
Sara Lee

530 Water Street _ Jack London Square - P.O. Box 2064 - Oakland, California 94604-2064
Telephone: (510) 627-1100 _ Facsimile: (510) 627-1826 - Web Page: www.portofoakland.com

QUARTERLY REPORT
OF

CONSTRUCTION CHANGE ORDERS
FOR

3rd QUARTER OF FISCAL YEAR 2010

During the third quarter of FY 2010, a total of 38 contract change orders, totaling
$5,232,496.96 were issued on 5 construction contracts. This amounts to 12.12% of the
$43,167,189.61 aggregate value of those contracts. Following is a table listing the
various change order types, the total dollar amount issued for each type, and the
percentages of the total value of all contracts.
Please note that the Administrative Change Orders accounted for approximately 10 of
the overall 12.12 percentage rate of change orders issued, as a result of the availability
of additional American Recovery and Reinvestment Act of 2009 (ARRA) and Airport
Improvement Program (AlP) funding which allowed the Port to change order additional
work scope into existing contracts. Therefore, the actual value of all other change
orders during this quarter was at slightly more than 2.0%.

A

Administrative

D

Design Modifications

E

$4,184,879.50

9.69%

8,787.00

0.02%

Enhancements

167,626.98

0.39%

0

Errorsl Omissions

587,105.63

1.36%

R

Regulatory

$1,575.00

0.004%

U

Unforeseen Conditions

X

Miscellaneous

Grand Total all Change Orders

$232,622.85

0.54%

$49,900.00

0.12%

$5,232.496.96

12.12%

Contracts Closed during Calendar year 2009
AIRPORT
~I

Electric, Inc.

a

Expansion & Rehabilitation of CCTV System, South
Original Contract Amount

8031 Field, OIA

613012009

$800,000.00
D· DESIGN OR CONSTRUCTION MODIFICATIONS

26,197.53

E • PROJECT ENHANCEMENTS

11.838.52

1.480%

5,416.60

0.677%

F - FIELD CHANGES
o - OMISSIONS
P - PROJECT SPONSOR INITIATED CHANGES

18,477.00

2.310%

7,009.00

0.876%

U - UNFORESEEN CONDITIONS

8,954.41

1.119%

X • MISCELLANEOUS

~

0.239%

79,807.06

9.976%

Totals
Gallagher & Burk

3.275%

:

Construction of AC Overlay of Taxiway B from Taxiway
Original Contract Amount

8196 T to Texlway B1, South Field FAA

12120/2009

3,555,620.00
E-PROJECTENHANCEMENTS

17500Q.DO

~

Totals

17500000

~

Construction of AC Overlay of Taxiway W & Runup Pad
8130 Between Runway 11 and Taxiway Y

Amount of Contract Award
2119/2009
$3,686,545.00

X • MISCELLANEOUS

~

ll.2:ill!l

Totals

z.IJUQ

0.078%

MARITIME
Jones & Sons

2
6120 APL Yard

RedeYelopmen~ Berths

60-63

Original Contract Amount

$

8/812009

$39,345,392.00
A • ADMINISTRATIVE

$4,151,344.52

10.55%

62,991.41

0.16%

B • BILL TO OTHERS
D - DESIGN OR CONSTRUCTION MODIFICATIONS

247.411.37

0.63%

E - PROJECT ENHANCEMENTS

896,294.09

2.28%

F • FIELD CHANGES

42,443.94

0.11%

1,074,216.78

2.73%

P • PROJECT SPONSOR INITIATED CHANGES

27,069.05

0.07%

R • REGULATORY

79,616.05

0.20%

U • UNFORESEEN CONDITIONS

652,967.28

1.66%

V • VALUE ENGINEERING

855,381.12

2.17%

5975371

0.15%

8,149,489.32

20.71%

o . OMISSIONS

X - MISCELLANEOUS
Totals
Manson Construction Co.

&

E

&

S,

Relocation of BART Anodes and Cables for Anodes
4159 451C, 47AC, SOIC and SOAC Outer Harbor

Original Contract Amount

5/1512009

$543,923.03
0.00

A - ADMINISTRATIVE
E • PROJECT ENHANCEMENTS

2500000

~

Totals

25,000.00

4.80%

lEa:

. . . 2WL.# !WJ!ii5;;;»4MQ WDilE:'

u.s.

is

3• . •:24

ENGINEERING DIVISION
Coding of Change Orders by Type
A

Administrative - Administrative changes such as transferring Port purchased materials under
a novation agreement, adding the OCIP Program to the contract, delaying an NTP, noncompensable time extension, or suspending /terminating the work, etc.

B

Bills to Others - Work done for and at the expense of others, the cost of which will be billed
directly to the responsible party. An example is repair of damage caused by a third party.

C

Claims Settlement - Settlement of contractor claims typically relating to things such as
overhead or cost related to project time delays. If claims are filed with respect to whether or not
an item or work is an extra and an agreement is reached that it is, then that item would be
considered as one of the other types of Change Orders.

D

Design Modifications - Modifications to the plans and specifications to fit actual field
conditions or to make the plans and project specifications conform in the case of conflicting
requirements. This will include changes to meet various building code requirements.

E

Project Enhancements - Enhancements to projects typically at the request of the Revenue
Division to meet the needs of the tenants or for other related business reasons. Examples
include additional signage added to a signage contract, providing a more costly piece of
equipment, adding more fixtures, etc..

F

Field Changes - Modifications to the contract due to out-of-sequence work, phasing changes,
additional or modified barricaded/enclosures/equipment, temporary striping, temporary roads,
or additional efforts to avoid potential delays.

o

Omissions - Errors or omissions to the plans or specifications. An example is missing the
need to relocate utilities that are in the way of new columns when the existing utilities can be
seen and addressed in the design. Care needs to be taken when deciding between Type D and
Type 0 Change Orders.

P

Project Sponsor Initiated Changes - Changes/modifications to projects resulting in changes
in construction operations to accommodate tenant/customer requirements during the course of
the project. This type of Change Order generally would not alter the final physical production
outcome of the project as required by the plans and specifications. Examples include alteration
of project phasing.

R

Regulatory/Outside Agency Changes - Changes/additions to projects due to changed
regulatory agency permit requirement such as new Storm Water Discharge BMPs, additional
winterization measures, etc. This type of Change Order would also include extra work
performed to assist outside agencies, such as utility companies, railroads, airlines, etc., in
completing their work on Port projects.

U

Unforeseen Conditions - Covers things such as unsuitable subgrade soils or unknown utility
lines, or hidden conditions such as unknown asbestos encountered under floors or in walls
when doing remodel or demolition work.

V

Value Engineering - Changes to the contract initiated by the owner to bring the overall project
cost within budget. This also includes changes to contractor-initiated Requests for Substitution.

X

Unrelated Work - Work not related to the project being built under the original contract, and
would normally be done under separate contract. The purpose is to expedite the new work.

(rev. January 2007)
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4129
AN ORDINANCE AMENDING PORT ORDINANCE NO. 3634, AS
AMENDED, RELATING TO LANDING AND TENANT TERMINAL
SPACE
RENTAL
FEES
AT
METROPOLITAN
OAKLAND
INTERNATIONAL AIRPORT.

WHEREAS the Board
and evaluated the Agenda
2010 and related agenda
of Port staff, and has
comment;

of Port Commissioners ("Board" ) has reviewed
Report Item 2 ("Agenda Report") dated July 6,
materials, has received the expert testimony
provided opportunities for and taken pUblic

BE IT ORDAINED by the Board of Port Commissioners of the City of
Oakland as follows:

In acting upon this matter,
the Board has exercised
independent judgment based on substantial evidence in the record
adopts and relies upon the facts, data, analysis, and findings
forth in the Agenda Report and in related agenda materials and
testimony received;

its
and
set
in

The charges for use of facilities and the provision of Aviation
Fuel
at
the
Metropolitan
Oakland
International
Airport
were,
established pursuant to Port Ordinance No. 3634 adopted by the Board
on April 3, 2001, and are hereby amended, consistent with the Agenda
Report, as follows:
Section 1.
Section 2 of Port
amended to read in full as follows:

Ordinance

No.

3634

is

hereby

"Section 2.
Except as provided in Sections 3, 5 and 7 of
this ordinance, or by a written agreement between the Port
and an Airline operator, or as may be waived pursuant to a
marketing incentive policy authorized by the Port if such
waiver is reflected in a written agreement between the Port
and an Airline Operator, the following landing fees and
operation charges are hereby established for each aircraft
using the landing areas, including the helicopter landing
areas, at the Airport:

a.
(i) For Based Aircraft described in subsection
(c) of this Section 2, and having a maximum gross landing
weight of less than 12,500 pounds, the rate shall be $41.25
per landing; provided, however, that effective October 1,
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2010, if the operator of such Based Aircraft has not signed
and returned the Port's Airline operating Agreement, the
rate shall be $51.56 per landing until such Agreement has
been signed and returned by the operator of such Based
Aircraft.
(ii)
For other Aircraft having a maximum gross
landing weight of less than 12,500 pounds, the rate shall
be $51. 56 per landing, except as hereafter set forth in
subsection (c) of this Section 2.
b.
For Aircraft having a maximum gross landing
weight of more than 12,500 pounds, the rate shall be $4.13
per 1,000 pounds of maximum gross landing weight per
Aircraft, except as hereafter set forth in subsection (c)
of this Section 2.
c.
For aircraft operated by a Based Tenant Operator,
a Certificated Airline Operator that is listed in the
Official Airline Guide as providing scheduled service to
and from the Airport, or an Airline Operator that leases or
licenses a minimum of 20,000 square feet of land or ramp
area on the South Field on at least a month-to-month basis,
or that leases or licenses a minimum of 2,200 square feet
of air cargo building space on the South Field on at least
a month-to-month basis, the rate shall be $3.30 per 1,000
pounds of maximum gross landing weight per Aircraft;
provided however, that effective October 1, 2010, this
subsection (c) shall not apply to any Airline Operator that
has not signed and returned to the Port the Port's Airline
Operating Agreement."
Section 2.
Section 3 of Port
amended to read in full as follows:

Ordinance

No.

3634

is

hereby

"Section 3.
A landing fee shall not be assessed against
any Aircraft which, after taking off from the Airport, and
without making a landing at any other airport, returns to
land at the Airport because of meteorological conditions,
mechanical or operating causes, or any other reason of
emergency.
The landing fee and operation charge for any
other non-Revenue Landing, including but not limited to
training and familiarization flights, of Aircraft operated
by a Certificated Airline Operator are hereby established
at $1. 65 for each 1,000 pounds of maximum gross landing
weight
per
Aircraft
landed
by
Certificated Airline
Operators covered by Section 2c hereof and $2.06 for each
1,000 pounds of maximum gross landing weight per Aircraft
landed by Certificated Airline Operators covered by Section
2b hereof."
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Section 3.
Section 10.1 of Port
amended to read in full as follows:

Ordinance No.

3634

is hereby

~Section 10.1.
Except as otherwise provided by a written
agreement between the Port and an Airline Operator, the
following charges for space rental or license of ticketing
counters and related office, holding room and baggage area
in the Terminal Buildings are hereby established:

a.
Ticketing counter space in Building M-101
Building M-130, $14.734 per square foot per month;
b.
Office space behind ticketing
Buildings M-102, M-103, M-104 and M-130
space, $13.261 per square foot per month;

counters and in
and holding room

c. Baggage claim area in Buildings M-101
$11.788 per square foot per month; and
d.
month.

Baggage make-up area,

and

and M-130,

$10.314 per square

foot per

e. Ticket Counter Use - Airline Operators who lease or
license the ticket counter on a per use basis to provide
domestic or international scheduled or nonscheduled service
to the Airport shall pay a use fee of $500.00 per four-hour
use. Such leasing or licensing of the ticket counter by an
Airline Operator shall make such Airline Operator a Based
Tenant Operator under this Ordinance.
f. Ticket Counter Use foot per month.

Common Use,

$7.368 per square

g.
Office Space Use foot per month; and

Common Use,

$6.630 per square

h.
Baggage Make-Up foot per month

Common Use,

$5.157 per square

i.
Concession storage space in Buildings 101,
103, and 130, $2.578 per square foot per monthly."
Section 4.
Section 10.2 of
amended to add the following:

Port Ordinance No.

102,

3634

is hereby

~All Airline Operators that are Based Tenant Operators shall pay
to the Port for the use of the baggage claim area and the baggage
conveyor facilities a fee for passengers deplaning at the Airport from
flights from which baggage is handled over and through such area or
facilities.
Said fee - as specified in Schedule A - shall be charged
based on the number of passengers onboard Airline Operator'S Aircraft

250217
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regardless of the number of such passengers who actually have their
baggage handled over or through such area and facilities."
Section 5.
Section 10.10(a) - (f) of Port Ordinance No. 3634 is
hereby amended to read in full as follows:
"Section 10.10. All Airline Operators who are preferentially
assigned the use of a ticketing unit and associated loading
bridge gate in the second level of the Airport Terminal
Finger Building (M-103) and Terminal II (M-130) shall pay to
the Port a second level use fee in the sum of $36,006.00 per
month for each ticketing unit and associated loading bridge
gate so assigned.
Such assignment shall not include any
specific seating areas, but shall include the right for
assignee's passengers to use any of the common seating areas
in said second level.
The Airport General Manager shall
have the right to secondarily assign any such ticketing unit
and associated loading bridge gate to another Airline
Operator, provided that such secondary assignee's use of
said ticketing unit and associated loading bridge gate does
not unreasonably interfere with the use of the preferential
assignee. The fees for secondary use shall be as follows:

a.

Based Tenant Operator with Holdroom

(i) Except as otherwise provided in subsection (ii)
below, Based Tenant Operators that are assigned the use of a
ticketing unit and associated loading bridge gate and are
listed in the Official Airline Guide as providing scheduled
service to and from the Airport shall pay the following
charge:
Holdroom and Loading Bridge Charge - $218.40 per enplaning
operation.
(ii) Effective October 1, 2010, if an Airline Operator
described in subsection
(i)
above has not signed and
returned the Port's Space/use Permit covering its space in
the Terminal Buildings, and does not sign and return such
Space/Use Permit within 60 days after its receipt of such
Space/Use Permit, then commencing on the 61st day after
Airline· Operator's receipt of such Space/Use Permit, and
ending on the date the Port receives the Space/Use Permit
signed by such Airline Operator, the charge to such Airline
Operator under subsection (i) above shall be increased to
$273.00 per enplaning operation.
b.

Based Tenant Operator without Holdroom

(i) Except as otherwise provided in subsection (ii)
below, Based Tenant Operators who are not assigned the use
of a ticketing unit and associated loading bridge gate and
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are listed in the Official Airline Guide as providing
scheduled service to and from the Airport shall pay the
following charge:
Holdroom and Loading
enplaning passenger.

Bridge

Charge

$1. 68

per

(ii)
Effective October 1, 2010, if an Airline operator
described in sUbsection (i)
above has not signed and
returned the Port's Space/use Permi t . covering its right to
use space in the Terminal Buildings, and does not sign and
return such Space/use Permit within 60 days after its
receipt of such Space/use Permit, then commencing on the
61st day after Airline Operator's receipt of such Space/Use
Permit, and ending on the date the Port receives the
Space/Use Permit signed by such Airline Operator, the charge
to such Airline Operator under subsection (i) above shall be
increased to $2.10 per enplaning passenger.
c.

Affiliated Operator

(i) Except as otherwise
below, Airline Operators who
Tenant Operator and are listed
as providing scheduled service
pay the following charge:
Holdroom and Loading Bridge
passenger.

provided in subsection (ii)
are affiliated with a Based
in the Official Airline Guide
to and from the Airport shall
Charge

$1.68

per enplaning

(ii) Effective October 1, 2010, if an Airline Operator
described in subsection (i) above has not signed and
returned the Port's Space/Use Permit covering its space in
the Terminal Buildings, and does not sign and return such
Space/Use Permit within 60 days after its receipt of such
Space/use Permit, then commencing on the 61st day after
Airline Operator's receipt of such Space/Use Permit, and
ending on the date the Port receives the Space/Use Permit
signed by such Airline Operator, the charge to such Airline
Operator under subsection (i) above shall be increased to
$2.10 per enplaning passenger.
d.

Affiliated Operator using Small Aircraft

(i) Except as otherwise provided in subsection (ii)
below, Airline Operators who are affiliated with a Based
Tenant Operator and are listed in the Official Guide as
providing scheduled service to and from the Airport
utilizing Aircraft that are too small to be serviced with a
loading bridge provided by the Port shall pay the following
charge:
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Holdroom Charge - $1.32 per enplaning passenger.
(ii) Effective October 1, 2010, if an Airline Operator
described in subsection (i) above has not signed and
returned the Port's space/Use Permit covering its right to
use space in the Terminal Buildings, and does not sign and
return such space/Use Permit within 60 days after its
receipt of such Space/Use Permit, then commencing on the
61st day after Airline Operator's receipt of such Space/Use
Permit, and ending on the date the Port receives the
Space/Use Permit signed by such Airline Operator, the charge
to such Airline Operator under subsection (i) above shall be
increased to $1.65 per enplaning passenger.
e.
Non-Based,
who are not a Based
the Official Airline
and from the Airport

Non-Tenant Operator
Airline Operators
Tenant Operator and are not listed in
Guide as providing scheduled service to
shall pay the following charge:

Terminal Use Fee

$3.35

per enplaning
passenger

Holdroom & Loading
Bridge Charge

$2.10

per enplaning
passenger

Security Fee

$40.00

per enplanement
passenger

$1.38

per deplaning

Baggage Claim Area

passenger."

Section 6.
The Board of Port Commissioners hereby finds and
determines that the imposition of the changes referred to in Sections
1
5 of this ordinance is exempt from the requirements of the
California Environmental Quality Act pursuant to Public Resources Code
Section 21080 (b) (8) and Title 14 of the California Code of Regulations
Sections 15273 and 15061 (b) (3) .
Section 7.
Section 1-5 of this Ordinance shall be effective July
1, 2010 for airlines belonging to the Airline Affairs Committee and
effective October 1, 2010, for non-based airlines, ground handlers and
other terminal tenants.
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Schedule A

BAGGAGE CONVEYOR FACILITIES

Terminal 1 (Shared by all Terminal I
Airlines, allocated by passengers
deplaning in Terminal 1)
Terminal 2 (Shared by all Terminal 2
Airlines, allocated by passengers
deplaning in Terminal 2)

$241,479.00

Monthly
Allocation

$183,437.00

Monthly
Allocation

The Board of Port Commissioners, Oakland, California, July 6,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty, and
President Uno - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

_
Secretary.

...
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AGENDA REPORT
TITLE:

Proposed FY2011 Airline Landing Fees and Tenant Terminal Space
Rentals (Anticipated Increased Revenue)

AMOUNT:

5eeBelow

PARTIES INVOLVED:
Corporate Name

Location

IVarious Passenger and Cargo Airlines, and Other Commercial
\ Tenants, Occupying Space Within the South Airport Terminal

IL Complex
and Using the Airfield Ramps and Runways
_ _ _._
__
_ .._ _
TYPE OF ACTION:

Ordinance

SUBMmEDBY:

Deborah Ale-Flint, Director of Aviation
Olivier Flewellen, Director of Finance

APPROVED BY:

,I.:

!

__._..__i

&

1'- 11>' of

Omar Benjamin, Executive Director

One of OAK's core value propositions is its competitiveness in cost for service for air carrier
operations. OAK's rates and charges for FY11 remain cost competitive with OAK's forecast cost per
enplanement (CPE) falling within the average of rates and charges at US medium hub airports.
Within the bay area, OAK's rates are expected to be the most cost competitive particularly with the
impending capital costs at the other bay area airports.
OAK's rates and charges are formulated on activity and use of current infrastructure and assets.
The air carriers via this structure facilitate the Port's efforts towards sustainable economic
development Via their payment of $8.9 million of debt in the terminals and $1.46 million of debt in the
airfield.
FACTUAbBACKGROUND
The Port establishes airline rates and charges by ordinance on a fiscal year basis. The rates
proposed in this agenda report will be effective July 1, 2010. The methodology used for determining
terminal building rates is based upon a calculation of the budgeted expenses of the forthcoming
fiscal year (FY10-11) reduced by the budgeted concession revenue received within the terminal
building. The resulting amount owed is then divided by the number of square feet leased by the
airlines. The landing fee rate is calculated using a similar methodology. The amount owed, however,
is divided by the forecasted landed weight of the air carrier's aircraft. The terminal and airfield cost
center methodology is designed to ensure that the Port breaks even. For other cost centers, such
as Parking and ground and other facility rentals, the Port is at risk and thus retains all the net
revenue that is generated. Each year, the Port meets with the airlines to discuss the proposed rates
and to answer pertinent questions. This year's meeting was held on June 8, 2010. Based upon that
meeting and using the Port's accepted methodology, the recommended rates and charges for fiscal
year 2011 are detailed below.
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ANALYSIS
A number of changes, which have been incorporated into these new rates, reflect the realities of
activity at OAK. The reductions in flights by Airlines flying at OAK have been factored into the new
rates. These actions have resulted in fewer passengers; fewer passengers result in decreasing
concession revenues, which are credited to the carrters and also reduce the amount of leasable
square footage from ticket counter, leased space and airline offices for spreading the costs.
The reduction in Airline service at Oakland Airport has decreased the forecasted landed weight and
thus impacted landing fees. There was a significant difference in the true up of FY2009 budgeted vs.
actual rates and charges. The airfield area net expenses for the actual FY2009 rates and charges
compared to the actual recovery made by the Port in terms of revenue indicated a deficit of
$4,343,508. This was largely due to the loss of airlines and the reduction of flights in FY2009. This
deficit will be charged back over three years beginning with the FY2011 landing rates. The carriers
previously pre-paid the Port $750,000 which was credited back over a three year period. Landing
fees will increase by 7.8% from $3.06 in FY10 to $3.30 per thousand pounds of landed weight
The rates proposed for FY1Q-11 reflect an increase in terminal building rates of apprOXimately 7.2%
from fiscal year 2010 resulting from budgeted Terminal Area Net Expenses and decreased square
footage leased for FY1Q-11. As a result of the residual methodology (break-even requirement), the
FY2011 rates include a true-up of FY2009 expenses and the recoveries associated with that year.
The terminal area net expenses for the actual FY2009 rates and charges compared to the actual
recovery made by the Port in terms of revenue indicated a deficit of $3,205,338. This was largely
due to the loss of airlines and the drop in passenger traffic for the FY09 period. This deficit will be
charged back over three years ($1,068,446/yr) beginning with the FY2011 terminal rates. The
carriers previously pre-paid $10.7 million to be credited back to the carriers over three years
resUlting in a credit of $3.6 million per year. The resulting effective average terminal rate for fiscal
year 2011 is $146.36.
The carriers responded favorably to the transparency of the rate setting methodology and the rate
forecast at OAK. With the above proposed rates, Oakland will maintain a cost of apprOXimately
$9.35 per enplanement. Schedule A provides an industry snapshot of CPE.

BUDGET & FINANCIAL IMPACT
Approval of the proposed rates will enable the Port to recover the Field & Ramp and Terminal
budgeted operating costs for FY1 Q-11, including previously incurred debt. These rates provide a
platform for continued pursuit of growth in air service and economic activity.

STAFFING IMPACT
No additional Port staff required.
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SUSTAINABILITY

The Port's sustainability policy does not apply to this proposed ordinance which establishes Rates
and Charges for Landing Fee and Terminal Rent
ENVIRONMENTAL
This ordinance is exempt pursuant to the California Environmental Quality Act (CEQA) Guidelines
Section 15273 (a). CEQA does not apply to the establishment, modification, structuring,
restructuring, or approval rates, tolls, fares, and other charges by public agencies which the public
agency finds are the purpose of: (1) Meeting operating expenses, including employee wage rates
and fringe benefits; (2) Purchasing or leasing supplies, eqUipment, or materials; (3) Meeting financial
reserve needs and requirements; (4) Obtaining funds for capital projects necessary to maintain
service areas; or (5) Obtaining funds necessary to maintain such intra-eity transfers as are
authorized by the city charter.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPlA)
The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA) are
not applicable.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The Owner Controlled Insurance Program (OCIP) does not apply.
GENERAL PLAN
The General Plan does not apply as this proposed ordinance does not relate to any Port
Construction, Maintenance or Professional services project or contract
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
reqUirements set forth in section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by the Port Ordinance No. 3666
and Charter 728.
OPTIONS
a) Approve the Rates & Charges for Landing Fees and Terminal rates for FY2011 to recover
Airfield and Terminal costs budgeted in FY1Q-11;
b) Do not approve the proposed ordinance and maintain current rates, thereby not recovering
Airfield and Terminal costs incurred for FY1Q-11. Delay generates additional reconciliation
efforts to retroactively charge the FY rates. Delay would also decrease new revenue that
would be available to the Port immediately upon ordinance approval.
RECOMMENDATION
It is recommended that the aforementioned rates and charges and amendments
3634 be approved.
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Schedule A

Camp of COlIt per Enplanement
Prep;llred Auguet 6, 2009
Updated - Apnl 9. 2010

Summary of Airports' Costs per Enplanement 2007 - 2009

Airport
Code
OAK
FLL
HOU
INO
SNA
Mel
POX
SMF
SAN
SFO
RSW
AUS

Airport Name
Oakland International Airport
Fort Lauderdale-Hollywood Inl'l
Wililam P. Hobby Airport (Houslon)
Indianapolis International
John Wayne Airport (Orange County)
Kansas City Inl'l
Portland International Airport
sacramenlo
san Diego International Airport
san Francisco International Airport
Southwest Florida Inri
Austin Berllstrom International Airport

2007
2008
$ 5.83 $ 7.28
$ 4.17 $ 4.99
$ 7.83 $ 7.76
$ 7.26 $ 8.01
$ 8.19 $ 8.65
$ 4.00 $ 4.17
$ 10.43 $ 10.48
$ 5.16 $ 6.04
$ 6.31 $ 6.26
$ 15.06 $ 13.49
$ 6.44 $ 7.49
$ 7.75 $ 7.78

2008
Actual
IEeU
8.69
$
5.52
$
8.20
10.84
$
10.03
$
4.95
$
10.89
$
$
9.87
6.36
$
13.74
$
7.86
$
8.33
$

,

2008
Enplaned
PAX
11.589.902
4,562.171
4.088.526
4,783,022
5,905.988
7,450,000
5.294,737
18.373,489

-

4,671,819

2008 Total
P_enger
Count j~1
11.665.795
23.135,951
9.097,397
8,151,488
8.989,603
11.570,283
14,299,234
9,982,661
37,234,592
7.603,845
9,134,973

.

2009 AIRPORT CPE
$16.00
$14.00
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j
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SCHEDULE OF LANDING FEES AND TERMINAL RENTAL RATES
Landlna F_

CUrrin! Ch'l'!I8!

P!O!!OHd - FY2011

S!a!lltorv, Blue! Alrlln..
Landing Fee
Tnllnlngllndlng Fee
Minimum Ch• • Per lIndlng

3,08
1.53
38.23

S

Non.§lqnatory. Sueel Alrlln..
Landing Fee
Tl'Iinlngllndlng Fee
Minimum Cblrge Per lIndlng

S

3.30
1.15
41.25

3,82
1.91
47.78

4.13
2,08
51.5.

3.82
1,91
47,78

4.13
2,08
51.51

13.734 peflpm
12.381 peffpm
10• • pef/pm
U14pef/pm
..... peflpm
',180 peflpm
4.807pef/pm
2.403pef1pm

14.734 pefIpm
13.281 pefIpm
11.711 pefIpm
10.314 pefIpm
7.311 peflpm
1.130peflpm
5,157peffpm
2.57.peffpm

HokIroom. loBdlng Bridge

32,801.00 per month

38,008.00 per month

8econcIIry Use, Slgnlltllry, 8IIud Airline
with HokIroom

per enpllnlng operlltlon

218.40
per enpllnlng operltlon

s.cond.ry Use, N~lgnlltllry,
8IIud Airline with Hoklroom

250.25
per enpllnlng opel'ltlan

273,00
per enpllnlng operltlon

s.cond.ry Use, Slgn.tory, 8IIud Airline
wilbout HokIroom

1.54
per enpllnlng p••••nger

per enpllnlng paNnger

s.cond,ry Use, Non-SlgRltDry,
8IIud Airline without HokIroom

1.93
per enpllnlng puHnger

2.10
per enpllnlng paNnger

secondary Uae,
HokIroom & LoIdlng Bridge
Non-8laed Airline

1.93
per enpllnlng paaenger

2.10
per enpllnlng paNnger

second.ry Use, SIgRltory,
AffillIted Airline

1.54
per enpllnlng paaenger

1.18
per enpllnlng paNnger

second'ry Use, Non-SlgRItDry,
AffillIted Airline

1.93
per enpllnlng paaenger

2.10
per enpllnlng pe_ger

second'ry Uae, SIgRItDry, AflllIIted Airline
Using SmllI Alrcl'lft

1.25
per enpl.nlng paaenger

1.32
per enpllnlng puHnger

Non=8ateel Alr!ln..
Landing Fee
TrlIlnlng lIndlng Fee
Minimum CbIrge Per lIndlng
TenD"'" SHC! Rental Ratet
Type I - TIcketing Counter
Type II· 0IIIce SP1C8
Type In· BIgg. Cllim
Type IV· BlIgg. Mlke-lJp
Type V· Tlck8t Counter (Common Use)
Type VI- 0IIIce SP1C8 (Convnon Use)
Type VI- 8IIl1Pl1e MIke-lJp (Common Usel
Type VII - eonc-Jon SP1C8
Other Cblrg..
200.20
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Termlllli Space Rental Rafn (Continued)

Current Ch.m"

S8c0ndary U... Non-Slgnltoly,

Proposed

AftHlat8d Airline Uling smau Alrcndt

1.58

1.85

per enpl.nlng p8188nger

per enplaning paeenger

BIlllllge Claim Area,
Non-Baed Airline

1.23

1.38

per depllnlng JlIIlII8IIG8I'

per depIInlng p8188nger

Tennlnll UN Fee
Non-Buecl Airline

2.95

3.35

per enpllnlng pM••nger

per enpllnlng PI...nger

450.00
Per Alrcndt tum

500.00
Per Alrcndt tum

Ticket COUnlllr UI8
ScheduledlNon-8cheduled-lnt'uo-tIr:

Bagglll8 Conveyor FRIlIty Fee Tennlnll1

225,107.00

241,479.00

{ShaIed by all Term I
Airlines, allocated by

(ShaIed by all Term I Airlines,

Yadeplaning passengers in
Terminal I)
Blggege Conveyor FacUlty Fee Tennlnl' 2

171,000.00

183.437.00

{ShaIed by all Term 2

(Shared by all Term 2 Airlines,
allocated by %deplaning

Airlines, allocated by
%deplaning passengers in
Terminal 2)
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allocated by %deplaning
passengers in Tenninal I)

passengers in Terminal 2)

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4130

AN
ORDINANCE
APPROVING
A MEMORANDUM OF UNDERSTANDING
BETWEEN THE
PORT
OF OAKLAND AND WESTERN COUNCIL OF
ENGINEERS EFFECTIVE JULy 1, 2009 THROUGH JUNE 30, 2011 AND
FIXING THE COMPENSATION OF CERTAIN EMPLOYEES OF THE PORT
DEPARTMENT BELONGING TO EMPLOYEE REPRESENTATION UNIT C AND
AMENDING SECTION 1.191 PROVIDING PROFESSIONAL DEVELOPMENT
BENEFITS FOR CERTAIN OFFICERS AND EMPLOYEES.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 1. The salary schedules set forth in Section 2.07, of Port
Ordinance No. 867 shall be and the same are hereby amended by increasing the
rates of compensation set forth on said salary schedules by an additional
three percent (3%) effective July 1, 2010.
Section 2. The salary schedules set forth in Section 2.07 of Port
Ordinance No. 867, and other terms and conditions of the Memorandum of
Understanding with the Western Council of Engineers ("WCE") shall be and the
same are hereby amended in accordance with and more fully described in the
Agenda Report 9, dated July 6, 2010.
Section 3. Section 1.3421 is hereby added to Port Ordinance No.
867 to read as follows:

"Sec. 1. 3421. In addition to the compensation otherwise
provided herein each person employed in a regular position
belonging to Employee Representation Unit C on the effective
dates hereof, at the rates indicated below, shall be entitled to
an additional three percent (3%) of the compensation fixed for his
or her services, calculated to the nearest dollar, effective the
pay period containing July 1, 2010.
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Section 4.
Subsection 2 of Section 1.191 of Port Ordinance No.
867 shall be amended to add the following paragraph as follows:
"Section 1.191.

Professional Development.

"With respect
to permanent employees
in
Employee
Representation
Unit
C,
an
employee
shall
be
eligible
for
reimbursement for expenses incurred for professional development,
subject to budget approval for same by the Board, not to exceed
$1,100 for the fiscal year 2010 and $1,100 for the fiscal year
2011; subject to the exceptions and provisions set forth at
Section 3 below."
Section 5.
This ordinance shall be effective as of the date
stated therein, in accordance with the provisions of the Memorandum of
Understanding between Western Council of Engineers and the Port of Oakland
effective July 1, 2009 through June 30, 2011.
The Board of Port Commissioners, Oakland, California, July 6,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty, and
President Uno - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:

::-

_

Secretary.

APp(O~\ld as tQ ~i;rIi and legality:

. ,fete;'" f."--.

/

Port Atto'rney
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AGENDA REPORT
TITLE:

Approval of Memorandum of Understanding Between the Port of
Oakland and Western Council of Engineers, effective July 1, 2009
through June 30, 2011.

AMOUNT:
PARTIES INVOLVED:

!

Western Council of Engineers

.

J!!ancy Watson

[=~~~~_~~===~~=~~~~====~= l_.. .~~_--_··_"~-=-"-'".-=--=
TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

Marsha C. Peterson, Oeputy Port Attorney and
Labor Advisor

APPROVED BY:

Omar Benjamin, Executive Director

FACTUALBACKGRQUND
Western Council of Engineers, (WCE·) Memorandum of Understanding ("MOU") with the
Port expired June 29, 2010. By letter dated December 9, 2009, Nancy Watson, Executive
Director, WCE offered to extend all terms of the 2006-2009 MOU through June 30, 2010,
including the immediate restoration of Professional Development monies for all WCE unit
employees through the end of FY 2009 at a cost of approXimately $39,600. Given the
delay in responding to WCE's offer, the contract term was negotiated for a two-year roll
over period or until 2011, to include a 3% cost of living increase on par with Local 21 at a
cost of approximately $123,636 and merit pay estimated at $49,166. These monetary
costs are included in the proposed FY2011 budget assumptions. In consideration of the
Port's acceptance of a two-year contract, WCE agreed to the Port's proposal for a
Management Rights clause, No Strike Clause and a contracting out provision similar to that
contained in International Federation of Professional and Technical Engineers ("IFPTE")
Local 21's contract.
ANALYSIS
The negotiations with WCE were streamlined because only modifications to an existing
agreement were required and costs were readily available. Both parties relied heavily on
the existing language in the MOUs between the Port and other unions representing Port
employees. Accordingly, the only "new" policies or benefits contained in the tentative
agreement are already contained in other MOUs, and are enjoyed by WCE in parity with
the other employee groups.

249872
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The principal provisions of the new agreement are as follows:
1.

Term of Agreement:

July 1, 2009 through June 30, 2011

2.

Wage Adjustments:

July 1,2010 - Cost of Uving (3%)

3.

Professional Development
Reimbursement:

Fiscal Year 2010 - $1,100
FiscaIYear2011-$1,100

4.

Forego any merit pay premium payable in FY 2010

5.

Eleven (11) mandatory days off without pay in FY 2010

6.

CalPERS Retirement Incentive Program ('GoIden Handshakej

7.

For employees hired after October 1, 20091 , parity with certain benefits offered by the
City of Oakland for its employees, specifically:
•
•
•
•

employees pay the full 8% employee contributions to CalPERS
ten (10) years of Port employment eligibility for retirement medical
retirees pay full cost of medical with reimbursement up to $425/rno.
employees pay medical premium cost over Kaiser premium for equivalent coverage

8.

Management Rights Clause: The management rights clause reaffirms that the
management of the Port and its business and the direction of its work force are vested
exclusively in the Port.

9.

No Strike Clause: During the term of the MOU, the Union and each employee
covered thereunder agrees not to cause, encourage, or take part in any strike,
sympathy strike, walkout, sit-down or picketing of work or interference with any
operations or activity of the Port, or of any person, including any public or private
entity, operating on or from any Port premises.

10.

Contracting Out: Notice provisions.

BUDGET & FINANCIAL IMPACT

There is no additional cost in Fiscal Year 2010-11 as a result of the financial provisions in
the agreement, as these costs are part of the FY2011 budget assumptions.

249872
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The costs of the financial provisions in the tentative agreement for Fiscal Year 2010 are as
follows:
1. Wage adjustments:
At cost of living of 3%, increase in salaries and fringes

=$123,636

2. Professional Development Reimbursement:
Fiscal Year 2010 Professional Development Reimbursement = $39,600
Fiscal Year 2011 Professional Development Reimbursement $39,600

=

STAFFING IMPACT
There is no staffing impact.
SYSTAINAlIUTY
No sustainability opportunities are identified
ENVIRONMENTAL
The Califomia Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) C'the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENTjMAPLAl
The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAl!t' 'QCI,!)

N1A
GENERAL PLAN
N/A
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.

249872
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OPTIONS
1. Not approve the Memorandum of Understanding between the Port and WCE.
2. Postpone consideration of the Memorandum of Understanding between the Port and
WCE.
3. Approve the Memorandum of Understanding between the Port and WCE.
RECOMMENDATION
The Port of Oakland's labor negotiating team recommends that the Board of Port
Commissioners approve the Memorandum of Understanding between the Port of Oakland
and WCE, effective July 1, 2009 through June 30, 2011.

249872

4

BOARD MTG. DATE: July 6, 2010

1 Under CalPERS rules, certain deal points could not be achieved and necessitated
revisions to the concession agreement:
A. Under Government Code 22893. for new hires the Port must create a "vesting·
method that captures the ten (10) years of Port employment for eligibility for retirement
medical and provide a certified copy of the Board of Port Commissioners ("Board)
resolution to CaIPERS. The effective date of the resolution will be the date after which the
new benefit structure would take effect.
B. Since the Port of Oakland has an equal contribution for active and retired
employees, CalPERS does not allow the Port to implement a structure that would make
these contributions unequal.

249872
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4131

ORDINANCE AMENDING PORT ORDINANCE NO. 867 RATIFYING
AND SETTING THE COMPENSATION OF CERTAIN EMPLOYEES OF
THE
PORT
DEPARTMENT
BELONGING
TO
INTERNATIONAL
FEDERATION OF PROFESSIONAL AND TECHNICAL ENGINEERS
LOCAL
21
AND
BELONGING
TO
WESTERN
COUNCIL
OF
ENGINEERS.

BE

IT

ORDAINED

by

the

Board

of

Port

Commissioners

of

the

City

of

Oakland as follows:
Section 1. The salary schedules set forth in Port Ordinance No. 867 for
employees of the Port Department belonging to International Federation of
Professional and Technical Engineers Local 21 (Employee Representation units
H, J and M) ("Local 21") and employees of the Port Department belonging to
Western Council of Engineers ("WCE"), shall be and the same are hereby set to
be comparable to those agreed to with Local 21 and WCE, effective July 1,
2009, and other terms and conditions as more fully described in Agenda Report
10 dated July 6, 2010 ("Aqenda Report.. ) .

Paqe 1 of 2
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Section 2.
This ordinance shall be effective as of the date stated
therein, in accordance with the provisions of the Letter of Understanding with
Local 21 and Port of Oakland and Letter of Understanding with WCE and the Port
of Oakland effective July 1, 2009.

The Board of Port Commissioners, Oakland, California, July 6,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty, and
President Uno - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest:

_
Secretary.

Approved as tofcfrm and legality:

'-

"

li(

d

'I

(~

'\

Port Attom~y
/
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AGENDA REPORT
TITLE:

Approval Letter of Understanding Between the Port of Oakland and
International Federation of Professional and Technical Engineers, Local
21 and Letter of Understanding Between the Port of Oakland and
Westem Council of Engineers.

AMOUNT:
PARTIES INVOLVED:

I International Federation of

i~;~;~a~:: ~~h:~:'
L

. Alex Tonnison. Executive

__......•.•...._1 Director __

estem

council.of Engineers_I

. _..

j

~:cio~~tso::..~ecutive_.._

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

Marsha C. Peterson, Deputy Port Attomey and
Labor Advisor

APPROVED BY:

Omar Benjamin, Executive Director

FACTUALBACKGROUN~ANALYS~

On July 23, 2009, the Port was successful in reaching a conceptual concession agreement
with Westem Council of Engineers ("WCE") and Intemational Federation of Professional
and Technical Engineers, Local 21 ("Local 21"), as follows:
•
•
•
•
•

Forego any cost of living increase for FY 2010
Forego any merit pay premium payable in FY 2010
Eleven (11) mandatory days off without pay in FY 2010
CalPERS Retirement Incentive Program ("Golden Handshake")
For employees hired after October 1, 20091 , parity with certain benefits offered by
the City of Oakland for its employees, specifically:
a. employees pay the full 8% employee contributions to CalPERS
b. ten (10) years of Port employment eligibility for retirement medical
c. retirees pay tull cost of medical with reimbursement up to $4251mo.
d. employees pay medical premium cost over Kaiser premium for equivalent
coverage

The parties have met and conferred and memorialized the terms and conditions of the
conceptual concession agreement into letters of Understanding between the Port and
WCE and the Port and IFPTE Local 21, respectively, which are subject to "final approval" of
the Board.
249902
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STAFFINqlMPACI
There is no staffing impact.
SUSTAINABIUTY
No sustainabillty opportunities are identified
ENVIRONMENTAL
The Califomia Environmental Quality Act (CEQA) Guidelines, section 15061 (b )(3) (''the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA and no environmental review is required.
MARITIME AND AVIAnON PROJECT LABOR AGREEMENT jMAPLAl
The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.
OWti.ER CONTRQLLED INSURANCE PROGRAM (OCIP)
N/A

GENERAL PLAN
N/A

LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
opnONS
1. Not approve the Letter of Understanding Between the Port and Local 21 and Letter of
Understanding Between the Port and WCE.
2. Postpone consideration of the Letter of Understanding between the Port and
Local 21 and Letter of Understanding between the Port and WCE.
3. Approve the Letter of Understanding Between the Port and Local 21 and Letter of
Understanding Between the Port and WCE.

249902
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RECOMMENDATION
The Port of Oakland's labor negotiating team recommends that the Board of Port
Commissioners approve the Letter of Understanding Between the Port and Local 21 and
Letter of Understanding Between the Port and WeE.

249902
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Under CalPERS rules, certain deal points could not be achieved and necessitated
revisions to the concession agreement:
A. Under Govemment Code 22893, for new hires the Port must create a "vesting"
method that captures the ten (10) years of Port employment for eligibility for retirement
medical and provide a certified copy of the Board of Port Commissioners ("Board)
resolution to CaIPERS. The effective date of the resolution will be the date after which the
new benefit structure would take effect.
B. Since the Port of .Oakland has an equal contribution for active and retired
employees, CalPERS does not allow the Port to implement a structure that would make
these contributions unequal.
1

249902
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AGENDA REPORT
TITLE:

Deferred Compensation Plan -- Six-Month Extension of the Agreement
between the Port of Oakland and Great West Retirement Services for
Recordkeeping and Administrative Services for the Port of Oakland
Deferred Compensation Plan ($0)

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name/Principal
i Great West Retirement Services
i Gregg Seller, VP Nat'l Accts.
it Brion Beetz, Regional VP
~

~

Location

! Denver, CO
i San Ramon,
~

n

i
i
i

· ·····..i

!

n

(

CA

;

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry~rector of Social Responsibility
IActing Director of Corporate Administration

COMMITTEE ASSIGNED:

Audit Budget & Finance

SCHEDULED FOR COMMITTEE:

May 13, 2010

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland (Port) sponsors the Deferred Compensation Plan of the Port of
Oakland (the Plan) for employees of the Port to accumulate tax-deferred retirement savings
through voluntary deferrals of compensation, pursuant to Section 457 of the Internal
Revenue Code. The Plan is administered on behalf of the Oakland Board of Port
Commissioners ("the Board") by the Deferred Compensation Advisory Committee
("Advisory Committee"), as provided in the Plan. Assets under the Plan are held in trust for
the benefit of participants, as required by federal law. Agreements entered into on behalf of
the Plan require the approval of the Board.
The Plan was originally established by the Board in 1977 by Resolution No. 23645 and
later restated by Board Resolution No. 06125 on May 16, 2006. As stated in the resolution:
"The primary purpose of the Plan is to attract and retain as employees qualified
personnel by permitting them to enter into arrangements with Employer which wiff
provide for the deferral of payment of a portion of otherwise current Compensation until
death, disabifity, retirement, termination of employment or some other event as proVided
in the Plan in accordance with the provisions of Sections 53212-53214 of the
Government Code of the State of Califomia and the applicable provisions of the Code. "
235528
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Furthermore, the IRS allows and encourages these defined contribution plans in the
recognition that these plans, in part:
• Encourage employees to save for their own retirement needs and not rely solely on
the government to provide retirement needs;
• Recognize that Social Security alone will not be enough to retire comfortably;
• Acknowledge that more and more employers are discontinuing their defined benefit
plans in favor of defined contribution plans; and
• Recognize that defined benefit plans are much larger liability for an employer to
maintain than a defined contribution plan due to unpredictable contribution
requirements.
Currently, there is a "Services Agreement" between the Port and Great West Retirement
Services (Great West) to provide certain non-discretionary record keeping and
administrative services to the Plan, as directed by the Plan sponsor/administrator. There is
no charge to the Plan sponsor (Port) for these services. Great West is paid through
management fees in the Stable fund. The original term of the agreement was July 1, 2006
through and including June 30, 2009. In September 2009, the Board approved an
extension of the agreement through and including June 30, 2010, which is when this
agreement expired.
ANALYSIS

In anticipation of the expiration of the current agreement with Great West, the Advisory
Committee, under management direction, began a request for proposals process to
evaluate options that include: 1) entering into a new agreement with Great West; 2)
entering into an agreement with some other record keeping and administrative services
provider; or 3) becoming a participant in the deferred compensation plan sponsored by the
California Public Employees' Retirement System (CaIPERS). A consultant specializing in
such evaluation and selection has been identified to assist the Committee in the process.
This selection and evaluation process has been delayed, however, by retirements of key
staff and other more pressing activities, such as employee benefits analyses and
discussions with unions regarding the restructuring of salaries and benefits; management
of employee layoff and mandatory days off without pay processes; and development of the
California Public Employees' Retirement System optional benefit program. In order to allow
adequate time to fully and accurately complete the process, evaluate the options, and to
facilitate a possible change in service provider, it is recommended that the current
agreement be extended for an additional six months, through and including December 31,
2010. The extension of the agreement will be with the same terms and conditions as the
current agreement. The current provider for recordkeeping and administrative services of
the Plan, Great West, is providing good service, according to verbal feedback received
from Plan members. A formal survey will be conducted in the Fall to rate the performance
of Great West as part of this process. There will continue to be no charge to the Port for
the services provided during the extension. This extension will allow for analyses of the
Plan program as well as options for moving forward.

235528
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BUDGET & FINANCIAL IMPACT

None
STAFFING IMPACT

This work falls within the programmatic and administrative duties of the staff assigned to
this Plan program. The Plan requires that an Advisory Committee meeting be held on a
quarterly basis (4 times a year) for approximately two (2) hours. Also, the Advisory
Committee consists of 10 - 15 employees throughout the Port. Additionally, the Payroll
and Benefits supervisor, who serves as the "administrator" is required to attend an annual
conference in September to review and receive updates on government defined benefits
that may impact the Plan.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

No environmental opportunities are identified.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contract is for a value of $50,000 or less, as calculated under Section
728, less than the amount required for coverage.

235528
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OPTIONS

1. Approve a six-month extension of the agreement between the Port of Oakland and
Great West Retirement Services for record keeping and administrative services for
the Port of Oakland Deferred Compensation Plan, through and including December
31,2010. This is the recommended option.
2. Not approve a six-month extension of the agreement between the Port of Oakland
and Great West Retirement Services. This option is not recommended due to time
required to evaluate options and facilitate negotiations and/or change in provider.
RECOMMENDATION

It is recommended that the Board of Port Commissioners authorize the Executive Director
to enter into a six-month extension of the Services Agreement with Great West Retirement
Services, through and including December 31, 2010, subject to the approval of the Port
Attorney as to form and legality.

235528
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PORT OF OAKLAND
SPECIAL BOARD MEETING
Monday, July 26, 2010
530 Water Street, Oakland
Port Exhibit Room
8:00a.m.

STRATEGIC PLANNING MEETING
MEETING PURPOSE
To complete the policy frame-work embodied in the Guiding Principles,
Categories, Goals and Objectives and to set priorities that will guide future
Board decision-making and implementation of the Strategic Plan.
AGENDA
8:00 a.m.

BREAKFAST

8:30 a.m.

ROLL CALL
Greeting and Introductory Remarks (President James Head,
and Executive Director Omar Benjamin)
Agenda Review and Review of Meeting Purpose (Dr. Lande
Ajose, BTW)

•
•
•
•

Review the agenda for the day and meeting purpose/
Review format for discussion and participation for each part
of the meeting,'
Reviewground rules for discussion and participation,'
Remind Commissioners, Port management, and staff of their
distinct and complementary roles,'

•

8:45 a.m.

Clarify the different role that B TW is playing at the
meeting (ie. less direct involvement in the planning of the
meeting, more on the ground facilitation.)

RECAP OF THE JUNE I, 2010, BOARD MEETING
(Director of Environmental Programs and Planning Richard
Sinkoff)

Overview of the revised Table of Goals and Objectives and
incorporation of June 1, 2010, Board input.
9:00 a.m.

REVIEW PORT WORKFORCE GOALS AND OBJECTIVES
(Dr. Ajose)

Similar to the discussion format on June 1, 2010, we will explore
the Goals and Objectives developed for the category Port
Workforce and Operations. We will utilize the same questions
developed for the June 1, 2010, workshop:
•
•
•
•

Do these goals and objectives seem to be the logical
outcome of the overarching priorities?
Are there other goals and objectives for this category that
make sense?
Are there anygoals and objectives that should be removed
oraddecP
Do these goals and objectives reflect the spirit of
innovation tempered by fiscal discipline that we discussed on
April 20, 2010?

10:30 a.m. PRIORITY-SETTING OF GOALS AND OBJECTIVES
(Dr. Adjose)

The Commissioners wi/I identify the relative of importance of all
Goals (A-L). After reviewing the prioritizedgoals,
Commissioners will be invited to comment on their prioritysetting.
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11:00 a.m. "TABLE TOP" EXERCISE (Dr. Ajose)

BTW will facilitate a "table topN exercise where each
roundtable isgiven a selected implementing action to discuss
within the framework of the goals and objectives. The intent
is an inquiry into implications of the policy framework as applied
to selected implementing actions, which are the operational
elements of the Strategic Plan.
12:00 p.m. OPEN FORUM

The Board will receive public comment on non-agenda items
during this time. Please fill out a speaker card andpresent it to
the Secretary of the Boardprior to the Start of the Meeting.
ADJOURNMENT
Milestone Remarks (President Head and Executive Director
Benjamin)

Concluding remarks to cap the day, to recognize the work
accomplished, and to celebrate completion of the policy
framework
A Celebration follows the conclusion of the Meeting. Board,
Staff, and Public - are invited to attend, partake, and enjoy!
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary
aids or services, in order to participate in the meeting, may submit a written request, electronic
request, or telephone request [via the California Relay Service (telephone) for the hearing impaired
at (800) 735-2922], to the Secretary of the Board no later than five working days prior to the
scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is
responsible for ensuring equal access to its programs, services, and benefits. To request bilingual
interpreters or materials in alternate formats, please contact the Director of Social Responsibility
no later than five working days prior to the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical
sensitivities may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it
to the Board Secretary before the start of the meeting or immediately after conclusion of Closed
Session. Cards received after the start of the meeting will be treated as a single request to speak in
Open Forum. All speakers will be allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda
Related Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit
our web page at www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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Port-Wide Goals and Objectives
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Port-wide Goals and Objectives (DRAFT)
Sustainable Economic and Business Development

6uiding Principles (fl'Olll April 20, 2010 Board Meeting)

»
»
»
»
»

We hold economic development at the center of our work. (GP#l)
We seek to maximize our current investments. (GP #6)
Our preferred business model is that of non-developer. (GP #3)
Consistent definitions of price, value, service will be applied to all new projects/decisions. (GP #8)
All gUiding principles must incorporate the full financial picture, particularly in relation to monaging the debt.
(GP#10)
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:' Goal A: Create

:l sustainable economic

i; growth for the Port and
~ beyond.

<~

Objectives:
1. Maximize the use of existing assets.
2. Affirm Port identity as a public enterprise. (New)
3. Increase revenue, job creation and smoll business growth.
4. Pursue strategic partnerships at all levels: local, regional, national and international.
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Port-wide Goals and Objectives (DRAFT)
Sustainable Economic and Business Development
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Objectives:
1. Retain existing customers and tenants.
2. Market strategically and aggressively to attract new customers and tenants. (New)
3. Price Port services to provide a highly competitive value.
4. Promote effective strategic communication with Port customers. (New)
5. Enhance customer services (i.e" market intelligence, technical knowledge, strategic
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~; Goal

c:

Promote equitable
~~ community access to
~ employment and business
\i opportunities.
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Ob'JectlVes:
.
1. Comply with all federal, State,local and Port workforce mandates.
2. Conduct comprehensive communication and outreach to stakeholders and strategic
partners to improve workforce and small business opportunities.
3. Integrate workforce mandates into all Port agreements, policies and processes at the
front end. (New)
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Port-wide Goals and Objectives (DRAFT)

Stewardship and Accountability

widing Principles (fl'Olll April 20. 2010 Board Meeting)

»
»

All guiding principles must incorporate the full financial picture, particularly in relation to managing the debt.
(GP#10)
Environmental stewardship is a lens through which we assess Port activities. (GP #2)
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,,6001 E: Improve the
~ processes for evaluating

.

Objectives:
1. Implement a new planning and funding model for capital improvements. (New)
1~ and managing capital
2. Improve Q/lQlytical tools to e'lllluate return on investment and other financial indicators.
;) expenditures and for long 3. Manage cash flow and capital planning as distinct. but related, items.
~l term mCIIIGgBment of Port 4. Strengthen contract expenditure controls (i.e., on-call contracts, Technical Services
~! property and
Orders, etc.).
;; infrasm.:tlre.
5. Prepare plans for long-term use, development and management of Port property and
»
;,
infrastructure. (New)
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Port-wide Goals

and

Objectives (DRAFT)

Stewardship and Accountability
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ll60al F: AlI!I"Cssively
llobtain maxillllllll amount
\l of external grant and
<! government funding and
~% regulatory relief.

Objectives:
1. Implement formal grants/external funding task force. (New)
2. Partner with other agencies to create joint grant strategies.
3. Enhance governmental affairs outreach efforts and capacity. (New)
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:~ environmental
\~ stewardship.
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Objectives:
1. Ensure effective communication and education regarding environmental and safety
standards with business partners and the community. (New)
2. Partner to share risk, accountability, benefits and improve environmental and safety
compliance.
3. Increase cost recovery for environmental and safety compliance activities. (New)
4. Continue to provide quality public access and open space at a financially-sustainable
level. (New)
5. Develop effective relationships with regulatory and resource agencies.
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Port-wide Goals and Objectives (DRAFT)
Port Workforce and Operations
Guiding Principles (fl'Olll April 20, 2010 Board Meeting)

>
>
>

>

The Port needs to address labor relations issues and consider how to have a high performance workplace with
accountability amongst staff. (GP #12)
We look for opportunities that have benefits that cross business lines. (GP #4)
In prioritizing a non-developer business model, the Port needs to have staff with the right skills to be able to
accomplish its strategic goals. (GP #9)
The Port needs to aggressively restructure its government affairs division, especially in the near term. (GP #11)
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Ii performing workforce.
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Objectives:
1. Identify, assess and implement key employee skills and knowledge required for a public
. ,,_w
IL'_)
enterprIse.
2. Conduct targeted training. (New)
3. Continue to elevate health and safety of the Port workforce.
4. Strengthen the performance management system. (New)
5. Create an organizational culture in which employees and the Board embrace and hold
themselves and each other accountable for the disciplined execution of strategic goals
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Port-wide Goals and Objectives (DRAFT)

Port Workforce and Operations
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\l workforce, ol'gGflizational

~i sm.c:ture and personnel
;> management practices
11 for optimal performance
of the Port.

li

1. Identify requirement~fo~ organizati~1change. (New)
2. Strengthen partnership with labor unions. (New)
3. Align responsibilities, authorities and incentives to ensure accountability and
transparency in achieving the Port's strategic goals. (New)
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Objectives:
1. Develop a new Board meeting schedule, order of business, and agenda report format to
focus on strategic and policy issues. (New)
2. Design and implement governance, leadership, and business curriculum for Board and
staff. (New)
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Port-wide Goals and Objectives (DRAFT)

Communications and Information

6uiding Princ:iples (from April 20. 2010 Board Muting)

>
>

The Port of Oakland proactively communicates with our multiple stakeholders. (GP #5)
Wise stewardship by the Board requires the right information to make decisions. (GP #7)
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Objectives:
1~ proactive and responsive 1. Develop a strategic and comprehensive communications plan which reaches out to a wide ii
:~ communications model.
range of internal and external stakeholders and incorporates state-of-the-art practices ~!
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Port-wide Goals and Objectives (DRAFT)
Communications and Information
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'1~16oa' L: Provide timely

Objectives:
relevant infomlCltion 1. Strengthen long ronge planning. (New)
l to support c:ritlc:al
2. Develop dashboards to monitor and improve achievement of objectives and for earliest
1< anolysls CIIId dec:isionnotification of areas of concern. (New)
.~ making.
3. Complete ERP Phase 1and commence Phase 2 Analytics. (New)
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AGENDA

MICHAEL UGHTY
Commissioner
VICTOR UNO
Commissioner

Special Meeting of the Board of Port Commissioners
Monday August 2, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION
A.

EMPLOYEE PERFORMANCE EVALUATION
Title: Executive Director

B.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

C.

D.

1 Airport Drive, South Airport
Port of Oakland, Bay Area Rapid Transit
Deborah Ale Flint, Director of Aviation
Terms and Conditions of the Development Agreement

Personnel Items As Required By Chapter 4, Part 4, Sections 1400 - 1408 of the
California Labor Code, entitled Worker Adjustment and Restraining Notification (WARN)
Act. (1 matter)
Conference with Labor Negotiator. Pursuant to Subdivision (f) of Section 54957.6:
Western Council of Engineers (WCE); International Federation of Professional and
Technical Engineers, Local 21; Service Employees International Union (SEIU) 1021;
and International Brotherhood Electrical Workers (IBEW) - "Meet and Confer" with all
four (4) Labor Unions regarding matter of proposed mandatory 10 days without pay.

E.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: 1 matter(s)

ROLL CALUOPEN SESSION

151 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

Resolution 10-105, Approving and Authorizing Execution Of A Separation Agreement
and General Release with Lance Bateman.
Resolution 10-106, Authorizing And Approving Retention OfThe Law Firm Jones Day
In Connection With Labor Advice
Resolution 10-107, Approving And Authorizing The Executive Director To Enter Into
Ten Mandatory Days-Off Without Pay Protocols For FY201 0/2011 With The Western
Council Of Engineers And Other Port Bargaining Units (7 Ayes)
STRATEGY & POLICY
This segment of the meeting is reserved for action or discussion on Strategy and Policy
Issues.

1.

Strategic Plan FY 2010-2015: July 26,2010, Meeting Recap, Strategic Planning
Process Snapshot (Flowchart), and Initiatives Underway

CONSENT ITEMS
Action by the Board under "Consent Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be removed for further
discussion by the Board at the request of any member of the Board.

2.

Resolution 10-108, Commercial Paper Program: Authorization to Amend Trust
Indenture
Ordinances for Second Reading

3.

Ordinance No. 4132 ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A TELECOMMUNICATIONS LICENSE AGREEMENT WITH
METROPCS CALIFORNIA, LLC, DOING BUSINESS AS METROPCS.

2

4.

Ordinance No. 4133 ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A FIRST AMENDMENT TO TELECOMMUNICATIONS LICENSE
AGREEMENT WITH SPRINT SPECTRUM REALTY COMPANY, L.P. AND NEXTEL
OF CALIFORNIA, INC. (SPRINT NEXTEL).

UPDATES/ANNOUNCEMENTS
The President and/ or Executive Director will report on noteworthy events occurring
since the last Board Meeting.
SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas and/or
scheduling Special Meetings.

ACTION ITEMS
Action Items are matters requiring staff presentation and/or additional discussion
information and possible action by the Board.

5.

Resolution 10-108, Authorizing the Executive Director to Give Notices as Required by
Chapter 4, Part 4, Sections 1400-1408 of the California Labor Code, entitled Worker
Adjustment and Restraining Notification (WARN) Act Should Such Action be Necessary
to Meet FY201 0-11 Budget objectives.

APPROVAL OF THE MINUTES
Minutes of the Regular Meetings of July 6th and July 20th , 2010
OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on September 7, 2010 at 2:00 p.m.
in the Board Room.

3

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.

John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.

Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com

To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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Strategic Plan Update
Board of Port Commissioners - August 2, 2010
July 26, 2010, Meeting (Recap)
D

Meeting #5 of the Strategic Planning Process

D Agenda: Port Workforce and OJ?,erations, p,rioritysetting of goals and objectives, and "table-top' exercise to
discuss specific implementing actions.
D Participation: Board members, Port senior managers,
Port staff members, labor union representatives, ana public.
D Outcomes: Completed decision-making policy framework
for Strategic Plan; conducted exercise on long-term (5-year)
priorities across all goals and categories; roundtable
ais~ussions with all participants on specific operational
actions.

....

Flowchart of Strategic Plan Process
Snapshot

Define and
Validate
Guiding Principles

...

Create
Port-wide
Strategic
Goals and
Objectives

...
,

Identify
Implementing
Actions

...

Revise
Vision and Mission
(as needed)

...

I

Present Draft
Strategic Plan

,

1. t
I

4120/10 Board Meeting

06/01110 Board Meeting
07126/10 Board Meeting

Recap of June 1, 2010 Board Meeting
Port of Oakland Strategic Planning Meeting

Develop Work
Plans for
Implementing
Actions
FY2011

March - July 2010

2

October 2010

July 26, 2010

•

Strategic Plan Initiatives Already Underway
(as of July 26, 2010)
1)
2)
3)

4)

5)
6)
7)
8)
9)
10)
11)
12)
13)
14)

"Hot Topics" (implemented)
"Plain English" Agenda Reports (underway)
New Board meeting schedule and New Order of Business format
(adopted by Boareron June 22, 2010)
Dissolution of Board Committees (adopted by Board on June 22,
2010)
Grants and External Funding Task Force (underway)
Capital Needs Assessment (CNA) and Capital Budget approval process
(underway)
On-Call Contracts Annual Review (completed)
On-Call Contracts Process and Controls Review (underway)
Enterprise Resources Planning (ERP) Phase I (underway)
Port staff and Board "Buddy System" (implemented)
Legislative Update from Governmental Affairs at each Board meeting
(underway)
Industry Expert Panels (underway)
Customer Relations Communications (CRC) tool (underway)
Dashboards (underway)
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AGENDA REPORT
TITLE:

Commercial Paper Program: Authorization to Amend Trust Indenture

AMOUNT:

None

PARTIES INVOLVED:
Corporate Name

Location

i Y.:.~: ~.~.n..~. ~~~!.~!].~~ ..~~~.~~!.~~!~.~ . cr.:r.~~~~.~~

l..~~.~ . ~E~!].?!~.~.~! ~.~ ...i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officer

APPROVED BY:

Omar Benjamin, Executive Director

'tV'.

FACTUAL BACKGROUND
On August 2, 2010, the Port will substitute the letter of credit supporting its commercial paper
program with letters of credit from Wells Fargo Bank, National Association and JPMorgan
Chase Bank, National Association. The commercial paper will be issued under the Trust
Indenture dated as of October 1, 1998 (the "1998 Indenture") and the Trust Indenture dated as
of September 1, 1999 (the "1999 Indenture"), each between the Board and U.S. Bank National
Association.
ANALYSIS
The 1999 Indenture provides that (1) the commercial paper notes will be issued in
denominations of $100,000 and in integral multiples of $1 ,000 in excess thereof, and (2) that
the taxable commercial paper notes issued under the 1999 Indenture shall be sold at a
discounted price designed to produce an imputed yield to maturity at or below the prevailing
market yield on comparable taxable commercial paper notes at the time of sale. The 1998
Indenture provides that (1) the commercial paper notes will be issued in denominations of
$100,000 and in integral multiples of $5,000 in excess thereof, and (2) that the taxable
commercial paper will be sold at par. In addition, the manner in which interest is calculated on
the taxable commercial paper notes is different in the 1998 and 1999 Indentures.
To conform the 1998 Indenture provisions to those in the 1999 Indenture and to market
requirements, Port staff proposes to amend the 1998 Indenture through a Supplemental
Indenture. The form of the Supplemental Indenture is attached.
BUDGET & FINANCIAL IMPACT
The amendment to the 1998 Indenture will have no budget impact.
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STAFFING IMPACT

No additional staffing is required as a result of this action.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA and no environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

Owner Controlled Insurance Program does not apply to this action.

GENERAL PLAN

The General Plan does not apply, as this item does not relate to any Port Construction,
Maintenance or Professional Services project, or contract.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the Agenda
Report, it appears that the living wage requirements set forth in Section 728 of the Charter of
the City of Oakland and Port Ordinance Number 3666, as amended do not apply because the
contractor employs fewer than the 21 employees working on Port-related work required for
coverage.
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OPTIONS

1.

To authorize the amendment to the 1998 Indenture.

2.

Not to authorize the amendment to the 1998 Indenture.

RECOMMENDATION

Port staff recommends Option 1.
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FIRST SUPPLEMENTAL TRUST INDENTURE

By and Between

THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND, CALIFORNIA

and

U.S. BANK NATIONAL ASSOCIATION
as Trustee

Dated as of August _, 2010

RELATING TO
PORT OF OAKLAND, CALIFORNIA
COMMERCIAL PAPER NOTES
SERIES A, B, AND C

LA1:l197109.2

DRAFT
ARTICLE I

AMENDMENT OF THE 1998 CP INDENTURE

2

Section 1.01

Amendment to Section 2.01(c)

2

Section 1.02

Amendment to Section 2.01(d)

2

ARTICLE II

MISCELLANEOUS

2

Modification of 1998 CP Indenture and this First Supplemental
Indenture

2

Section 2.02

Limitation of Rights

2

Section 2.03

Severability

2

Section 2.04

Governing Law

3

Section 2.05

Captions

3

Section 2.06

Full Force and Effect

3

Section 2.07

Counterparts

3

Section 2.01

LAl:1l97109.2

DRAFT
FIRST SUPPLEMENTAL TRUST INDENTURE

This FIRST SUPPLEMENTAL TRUST INDENTURE (this "First Supplemental
Indenture"), dated as of August _, 2010, is between the Board of Port Commissioners of the
City of Oakland, California (the "Board"), a duly constituted department of the City of Oakland,
organized and existing pursuant to Article VII of the Charter of the City of Oakland, and U.S.
Bank National Association, a national banking association organized and existing under the laws
of the United States of America, as trustee (the "Trustee"), and supplements and amends that
Trust Indenture, dated as of October I, 1998, relating to the Port of Oakland, California
Commercial Paper Notes, which is also by and between the Board and the Trustee (as successor
in interest to U.S. Bank Trust National Association) (the "1998 CP Indenture").
WHEREAS, the 1998 CP Indenture provides in Section 11.02(t) thereof that the Board
may execute and deliver Supplemental Indentures without the consent of or notice to the
Noteholders to modifY, alter, amend or supplement the 1998 CP Indenture in any respect that is
not materially adverse to the Noteholders;
WHEREAS, pursuant to Section 11.02 of the 1998 CP Indenture, while the Letter of
Credit is in effect and the Bank is not Insolvent and is not in default under the Letter of Credit or
the Reimbursement Agreement, the prior written consent of the Bank to any such Supplemental
Indenture shall be required;
WHEREAS, the Board has determined that it is appropriate to amend Section 2.01(c) of
the 1998 CP Indenture to provide that the Series A Notes, Series B Notes, and Series C Notes
may be issued in integral multiples of$I,OOO, rather than $5,000, in excess of$IOO,OOO;
WHEREAS, the Board has determined that it is appropriate to amend Section 2.01(d) of
the 1998 CP Indenture to modifY certain characteristics of the Series C Notes, such as the
manner in which interest on such Series C Notes shall be calculated and the price at which such
Series C Notes shall be sold by the Dealer;
WHEREAS, the Board currently has Series A Notes Outstanding, but there are currently
no Series B Notes or Series C Notes Outstanding;
WHEREAS, the Board has determined that the amendments to the 1998 CP Indenture
provided for herein are not materially adverse to the Noteholders;
WHEREAS, the Bank has provided its written consent to this First Supplemental
Indenture; and
WHEREAS, each capitalized terms used herein, but not defined, shall have the same
meaning as that assigned to such term in the 1998 CP Indenture.
NOW, THEREFORE, the Board and the Trustee agree as follows:

LA1:1197109.2
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DRAFT
ARTICLE I
AMENDMENT OF THE 1998 CP INDENTURE
Section 1.01 Amendment to Section 2. 01(c). The amount "$5,000" in the first section
of Section 2.01(c) of the 1998 CP Indenture is hereby deleted and replaced by the amount
"$1,000".
Section 1.02 Amendment to Section 2.01(d). Section 2.01(d) ofthe 1998 CP Indenture
is hereby deleted in its entirety and replaced with the following:
"Series A Notes and Series B Notes (i) shall bear interest payable at maturity at an
annual rate (calculated on the basis of a year consisting of 365/366 days and
actual number of days elapsed), which shall not in any event exceed the
Maximum Rate, (ii) shall mature on a Business Day not more than 270 days after
their respective dated dates, but in no event later than the Termination Date, and
(iii) shall be sold by the Dealer pursuant to a Dealer Agreement at a price of not
less than 100% of the principal amount thereof. Series C Notes (i) shall accrete
interest payable at maturity at an imputed annual yield (calculated on the basis of
a year consisting of 360 days and actual number of days elapsed) which shall not
in any event exceed the Maximum Rate, (ii) shall mature on a Business Day not
more than 270 days after their dated dates, but in no event later than the
Termination Date, and (iii) shall be sold by the Dealer pursuant to a Dealer
Agreement without coupons at a discounted price designed to produce an imputed
yield to maturity at or below the prevailing market yield on comparable taxable
commercial paper notes at the time of sale. The stated interest rate or yield,
maturity date and other terms of each Commercial Paper Note, so long as not
inconsistent with the terms of this Indenture, shall be as set forth in the Issuance
Request required by Section 2.06 hereof directing the issuance of such
Commercial Paper Note."
ARTICLE II
MISCELLANEOUS
Section 2.01 Modification of the 1998 CP Indenture and this First Supplemental
Indenture. The Board may, from time to time and at any time, execute and deliver
Supplemental Indentures supplementing 1lI1d/or amending the 1998 CP Indenture and this First
Supplemental Indenture in the manner set forth in Article XI of the 1998 CP Indenture.
Section 2.02 Limitation of Rights. Nothing expressed or implied in this First
Supplemental Indenture shall give any person other than the Trustee, the Board and the
Noteholders any right, remedy or claim under or with respect to this First Supplemental
Indenture.
Section 2.03 Severability. If any provision of this First Supplemental Indenture shall be
determined to be unenforceable, that shall not affect any other provision of this First
Supplemental Indenture.
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DRAFT
Section 2.04 Governing Law. This First Supplemental Indenture shall be governed by
and construed in accordance with the laws of the State.
Section 2.05 Captions. The captions in this First Supplemental Indenture are for
convenience only and do not defme or limit the scope or intent of any provisions or Sections of
this First Supplemental Indenture.
Section 2.06 Full Force and Effect. Except as amended herein, the 1998 CP Indenture
remains in full force and effect.
Section 2.07 Counterparts. This First Supplemental Indenture may be signed in
several counterparts. Each will be an original, but all of them together constitute the same
instrument.
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DRAFT
IN WITNESS WHEREOF, the parties hereto have caused this First Supplemental
Indenture to be duly executed, all as of the date fIrst above written.
BOARD OF PORT COMMISSIONERS OF
THE CITY OF OAKLAND
Attest:
By: _.,,--_ _----:--::=----,----_ _
Secretary to the Board

By:

_

Name:

_

Title:

_

u.S. BANK NATIONAL ASSOCIATION,
as trustee
By:

_
Authorized Officer

THIS AGREEMENT SHALL NOT BE VALID
OR EFFECTIVE
FOR ANY
PURPOSE
UNLESS AND UNTIL IT IS SIGNED BY THE
PORT ATTORNEY.
Approved as to form and legality as of this _
of
,2010.

day

David L. Alexander
Port Attorney
Port Resolution No. _ _
P.A.# _ _

LAl:Il97109
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4132
ORDINANCE
APPROVING
AND
AUTHORIZING
THE
EXECUTION OF A TELECOMMUNICATIONS LICENSE
AGREEMENT WITH METROPCS CALIFORNIA, LLC, DOING
BUSINESS AS METROPCS.

WHEREAS, by Port Ordinance No. 3854, dated June 21, 2005, the Board authorized execution
of a Wireless Telecomunications Agreement with MetroPCS; and
WHEREAS the Board of Port Commissioners ("Board") has reviewed and evaluated the
Agenda Report and related agenda materials, has received the expert testimony of Port staff, and has
provided opportunities for and taken public comment; now, therefore
BE IT ORDAINED by the Board of Port Commissioners of the City of Oakland as follows:
Section 1.
In acting upon this matter, the Board has exercised its independent judgment
based on substantial evidence in the record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials and in testimony received; and
Section 2.
The Board of Port Commissioners ("Board") hereby approves a
Telecommunications License Agreement ("Agreement") between the CITY OF OAKLAND, a
mUnicipal corporation. acting by and through the Board. and METROPCS CALIFORNIA. LLC.
DOING BUSINESS AS METROPCS for cell phone service to Airport staff, passengers, customers and
tenants, and other purposes incidental and reasonably related thereto for a term of 5 years, at the rate
proposed. and otherwise upon the terms and conditions set forth in Board Agenda Report Item 10, dated
July 20, 2010, as subsequently may be revised pursuant to resolution or ordinance adopted by this Board,
and upon such standard terms and conditions as specified in the Agreement and approved by the
Executive Director.
Section 3.
The Board hereby finds and determines that this project has been determined to
be categorically exempt from requirements of the California Environmental Quality Act and the Port
CEQA Guidelines, Article 19, Section 15300.4 and pursuant to Class I of Guidelines Section 15301(p).
Section 4.

The Executive Director is hereby authorized to execute said Agreement.

This ordinance is not evidence of and does not create or constitute (a) a
Section 5.
contract, Lease or the grant of any right, entitlement or property interest, or (b) any obligation or liability
on the part of the Board or any officer or employee of the Board. This ordinance approves and authorizes
the execution of said Agreement in accordance with the terms of this ordinance. Unless and until a
separate written Agreement is duly executed on behalf of the Board as authorized by this ordinance, is
signed and approved as to form and legality by the Port Attorney, and is delivered to Operator, there shall
be no valid or effective Agreement.

250879

Section 6.
adoption.

This ordinance shall take effect thirty (30) days from and after its final

The Board of Port Commissioners, Oakland, California, July 20,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gordon, Katzoff, Uno and President Head - 5.
Excused:
Commissioners Gonzales and Lighty - 2 Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

AP~,r'Ved as to f~l;l~d leg.alit?·

Secretary.

, ',,1;/;/-/,,'(
-,V(..I.-'/'-, ,

t., " '

.'

Port Attorney
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OMAR BENJAMIN
Executive Director
DAVID L. ALEXANDER
Port Attorney

PORT OF OAKLAND

VICTOR UNO
President

BOARD OF PORT COMMISSIONERS

JAMES W. HEAD
First Vice-President

530 Water Street. Oakland, California 94607
Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TIY - Dial 711

ARNEL ATIENZA
Port Auditor

E-Mail:
JOHN T. BETTERTON
Secreta ry of th e Board

board@portoakland.com

WWw.Dortofoakland.com

Website:

MINUTES

MARGARET GORDON
Second Vice-President
PAMELA CALLOWAY
Commissioner
GILDA GONZALES
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL UGHTY
Commissioner

Meeting of the Board of Port Commissioners
Tuesday July 6,2010 - 2:00 p. m.
Board Room - 2nd Floor
ROLLCALL
President Uno called the Regular Meeting of the Board to order at 2:08 p.m., and the following
Commissioners were in attendance:
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice President Head, Commissioner Katzoff, Commissioner Lighty, and
President Uno.
CLOSED SESSION
President Uno called the Closed Session to order at 2:10p.m. to hear the following:
A.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: 1 matter.

B.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Terry Smith and Millie Cleveland spoke in Closed Session.

C.

Public Employee Discipline/Dismissal/Release Pursuant to Government Code Section
54957 (2 matters)

D.

Conference With Labor Relations Advisor Pursuant to Subdivision (f) of Section 54957.6
Employee Organizations: Western Council of Engineers (WCE) and International Federation
of Professional and Technical Engineers, Local 21 Letter of Understandings; Western
Council Engineers (WEC) 2 year contract.
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ROLL CALUOPEN SESSION
President Uno reconvened the Meeting in Open Session at 4:24 p.m., and the following
Commissioners were in attendance:
Commissioner Calloway, Commissioner, Gonzales, 2nd Vice-President Gordon,
1st Vice-President Head, Commissioner Katzoff, Commissioner Lighty,
and President Uno.
CLOSED SESSION REPORT

The Port Attorney reported that the Board had taken no final actions in Closed Session.
BUDGET & FINANCE
Chief Executive Officer Sara Lee gave a brief Financial Update.
Alex Tonnisson addressed the Board on the Financial Update.
STRATEGY & POLICY
Director of Environmental Programs and Planning, Richard Sinkoff, gave a report on the
Strategic Plan.
ACTION ITEMS
A Motion to approve Items 1 & 2 was made by Vice-President Head and seconded by
Commissioner Cal/oway.
1.

Resolution Nos. 10-79, 10-81, 10-82, 10-83, 10-84, 10-85 & 10-86 Ratification of Submittal
of Grant Applications to the Federal Aviation Administration (FAA), Authorization to Accept
the Grant Offers, and Authorization to Execute Change ,Orders and Award Various Contracts
Funded by Said Grant Offers (Aviation)

2.

Ordinance No. 4129Proposed FY2011 Airline Landing Fees and Tenant Terminal Space
Rentals (Various Amounts). (Aviation)

The Motion to approve Items 1& 2 passed by the following votes: (7) Ayes: Commissioner
Cal/oway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff, Commissioner Lighty and President Uno
A Motion to approve Item 3 was made by Commissioner Gonzales and seconded by
Commissioner Cat/away.
3.

Resolution No. 10-85 Approval of an Amendment to the Ground Lease for Pavilion 2 in
Jack London Square (Commercial Real Estate)

The Motion to approve Item 3 passed by the following votes: (6) Ayes: Commissioner
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Calloway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff, and Commissioner Lighty (1) Recused: President Uno
Item 4 was moved to the July 20th Agenda
4.

ResolutioR Nos. 10 8& & 10 87 A!l!lFOval sf SY!l!llsFRental Csnsyltant Ssp,'ise AgreeFRsnts
ts CSFR!llsts l=Ia2EamSYS Materials RSFRssiatisn at the Oaklans /\rFRy Qase{Maritimej

A Motion to approve Items 5 & 6 was made by Commissioner Gonzales and seconded by
Vice-President Head.
5.

Resolution No. 10-88 Public Employee Discipline/Dismissal/Release (1 of 2)
(Administration)

6.

Resolution No.1 0-89 Public Employee Discipline/Dismissal/Release (2 of 2)
(Administration)

The Motion to approve Items 5 & 6 passed by the following votes: (6) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Head, Commissioner Katzoff,
Commissioner Lighty and President Uno (1) Abstained: Vice-President Gordon
A Motion to approve Item 7 was made by Vice-President Head and seconded by
Commissioner Gonzales.
7.

Resolution No. 10-90 Approval of Employee Participation in the Permanent Employees on
Temporary Assignment (PETA) Program; and Temporary Assignment Addition of One (1)
Position in the Youth Aide, Class BB (PETA) Classification in the Aviation Division.
(Administration)

The Motion to approve Item 7 passed by the following votes: (7) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff, Commissioner Lighty and President Uno
A Motion to approve Item 8 was made by Vice-President Head and seconded by
Commissioner Calloway.
8.

Resolution No.1 0-91 Adoption of the Disadvantaged Business Enterprise (DBE) Federal
Fiscal Year 2009-2010 (FFY 09-10) Overall Annual Goal Report to the Federal Aviation
Administration (FAA) (Administration)

The Motion to approve Item 8 passed by the following votes: (6) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Head, Commissioner Katzoff,
Commissioner Lighty and President Uno (1) No: Vice-President Gordon
A Motion to approve Item 9 was made by Vice-President Head and seconded by
Commissioner Calloway.
9.

Resolution No.1 0-92 Approval of the Memorandum of Understanding between the Port
and Western Council of Engineers (WCE) effective July 1, 2009 through June 30, 2011.
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(Administration)
The Motion to approve /tem 9 passed by the following votes: (7) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff, Commissioner Lighty and President Uno

A Motion to approve Item 10 was made by Vice-President Head and seconded by
Commissioner Calloway.

Ron Brown and Alex Tonnisson addressed the Board on Item 10.
10.

Resolution No. 10-93 Approval of Letter of Understanding between the Port of Oakland and
the International Federation of Professional and Technical Engineers, Local 21 and Letter of
Understanding between the Port of Oakland and Western Council of Engineers.
(Administration)
The Motion to approve /tem 10 passed by the following votes: (7) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff, Commissioner Lighty and President Uno

A Motion to approve /tem 11 was made by Vice-President Head and seconded by VicePresident Gordon.
11.

Resolution No.1 0-94 Approval to Amend the Port's Owner Controlled Insurance Program
(OCIP) Effective July 14, 2010 (Finance)
The Motion to approve Item 11 passed by the following votes: (7) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff, Commissioner Lighty and President Uno

A Motion to approve /tem 12 was made by Commissioner Gonzales and seconded by
Commissioner Calloway.

Alex Tonnisson addressed the Board on Item 12.
12

Resolution No.1 0-95 Approval of the Annual Operating and Capital Budgets for the Fiscal
Year Ending June 30, 2011 (Finance)
The Motion to approve /tem 12 passed by the following votes: (6) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Head, Commissioner Katzoff,
Commissioner Lighty and President Uno (1) No: Vice-President Gordon

5

ELECTION OF OFFICERS
On a Motion by Commissioner Calloway, James Head was unanimously elected President
of the Board.
On a Motion by Commissioner Head, Pamela Calloway was unanimously elected 1st VicePresident of the Board
On a Motion by Commissioner Calloway, Gilda Gonzales was unanimously elected 2"d
Vice-President of the Board.

OPEN FORUM
There were no speakers in Open Forum.
SECOND CLOSED SESSION
The Board reentered Closed Session at 7:01 p.m. to hear the following item:
E.

EMPLOYEE PERFORMANCE EVALUATION - Title: Board Secretary

CLOSED SESSION REPORT
There were no items to report out of Closed Session.
ADJOURNMENT
There being no additional business the Board adjourned at 7;30 p.m.

John Betterton, Secretary

Date
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AGENDA REPORT
! TITLE:

AMOUNT:

Approval of a Five-Year Telecommunications License Agreement with
MetroPCS California LLC dba MetroPCS at Oakland International Airport
(Aviation)
$5,928 per Month

PARTIES INVOLVED:
Corporate Name/Principal

Location

i Richardson, Texas

! MetroPCS California, LLC

,
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! Malcolm M. Lorang, Vice President and C h i e f !
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L

_

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

!

Cli

.,r

This action would adopt an Ordinance authorizing the execution of a five-year
Telecommunications License Agreement (TLA) with MetroPCS California, LLC dba
MetroPCS for the continued operation and maintenance of wireless telecommunications
equipment and cell phone services at Oakland International Airport.
FACTUAL BACKGROUND
At its meeting of June 21,2005, the Board authorized Ordinance #3854 approving a Wireless
Telecommunications Agreement (WTA) with MetroPCS to install telecommunications
equipment and to provide wireless telecommunications services at the Airport. The term of the
WTA commenced on October 1, 2005, and will terminate on September 3D, 2010. MetroPCS
licenses the nonexclusive right to use a portion of vacant space adjacent to the outside wall of
an existing equipment room to operate and maintain telecommunications equipment and 16
related antennas throughout the terminal complex. MetroPCS currently pays the Port rental in
the amount of $4,319 per month.
ANALYSIS
To maintain the existing MetroPCS services at the Airport, MetroPCS proposes entering into
the Port's updated 1 standard form TLA under the following key business terms and conditions,
, In 2005. with assistance from outside counsel. the Port updated the standard form Wireless
Telecommunications Agreement rWTA) to incorporate state-of..the-art provisions; this updated form has
been renamed as the Telecommunications License Agreement rnA'J
C

\DOCUME-I~SAVOU-1~lOCAlS-1\Temp\XPgrpwlse\MelroPCS-Agenda

Report (2010·01·20)-25Q224,.,' DOC
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which are consistent with the agreements entered into between the Port and other
telecommunications service providersz at the Airport:
Term:

Five (5) Years commencing on October 1, 2010 and expiring on
September 30, 2015 (no option to extend).

Use:

Unstaffed wireless telecommunications system.

Administrative Fee:

$5,000 due upon execution of TLA by MetroPCS.

License Fee:

$5,928 per month; consisting of $5,400 per month as the base
fee, plus $33 per antenna, per month for 16 antennas. The
License Fee rates are consistent with fees paid by the other
telecommunications service providers at the Airport and are
subject to annual revision based on the greater of annual CPI
increases, or three percent (3%).

Premises:

Approximately 100 square feet adjacent to the outside wall of the
telecommunications room in Building M103 (under Gate 3) plus
16 antenna locations throughout the Airport terminal complex.

Metro PCS Equipment
Location. Throughout
T.....in.I.1 and 2

..... "'.- .

,

..

u

Metro PCS Main
Equipment located
below Gate 3

2

Other cell phone service prOViders at the Airport are: AT&T, Sprint Nextel, T-Mobile and Verizon.
Z
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Termination:

Port has the right to terminate the TLA for any reason upon
delivery of a 180 day written notice to MetroPCS. MetroPCS has
the right to terminate the TLA upon delivery of a 30 day notice to
the Port if it loses any permits, approvals or orders required by
law to operate as a wireless telecommunications services
provider, with no early termination fee requirement. In the event
that MetroPCS terminates the agreement for any other reason,
180 day written notice must be delivered to the Port and carries
a three (3) month early termination fee requirement.

Performance Deposit: Increased from $11,550 to $20,000 (3.4 times the Monthly
License Fee)
Standard Provisions: As may be determined by the Port Attomey.
In order to provide the optimal level of public service to the passenger public and OAK
employees using cellular phone services, OAK contracts with any cellular company seeking
to provide service at the Airport. In addition, cellular services are a regulated Federal
Communications Commission public utility, thereby imposing an onus on airports to provide
universal access to their customers. Consequently, it is not prUdent to competitively bid
such services, and in fact such an effort might actually lower the individual and total
remuneration that the Port receives (if the companies were to bid amounts lower than
presently being paid). Staff regularly surveys other airports of comparable traffic levels with
OAK to ensure that the Port receives the commensurate level of fees paid. The most recent
survey indicated that OAK's monthly fees are in the higher range of fees paid to mediumhub airports with annual passenger levels in the 8-12 million range. Total annual fees
.budgeted for FY 2010-11 is $457.197 from five cellular companies.
BUDGET & FINANCIAL IMPACT

Budgeted revenue for FY2010/2011 is $66,309, which includes $12,957 from the expiring
WTA plus $53,352 generated by the new TLA. The Administrative Fee of $5,000 for
executing the TLA is unbudgeted revenue in FY2010/2011. In addition, the Performance
Deposit is being increased from $11,500 to $20,000 (3.4 times the Monthly License Fee) in
accordance with the Collections Policy requirement of at least three times the monthly
license fee throughout the entire term of the TLA. In total, For FY201 0/2011, we have
budgeted a total of $457,197 in fees to be collected from the five cell phone operators.
STAFFING IMPACT

There will be no staffing impact as the result of this action.
SUSTAINABILITY

There are no obvious environmental opportunities involved with the new TLA.
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ENVIRONMENTAL

CECA Determination
This action is categorically exempt from requirements of the California Environmental
Cuality Act (CECA) Guidelines pursuant to Section 15300.4 and the Port CECA
Guidelines, Section 15301(p), which exempts renewals, extensions or amendments to
leases or license and concession agreements or the execution of leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Environmental compliance
This TLA will not disturb soil, groundwater, or hazardous materials.
Mitigation
This TLA will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
This TLA does not require mitigation measures; therefore, there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this action.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The work performed under the proposed TLA is not within the scope of the Port of
Oakland's Owner Controlled Insurance Program.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, the TLA has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
Based upon a review of the terms of the TLA, and information provided by MetroPCS, it
appears that the liVing wage requirements set forth in Section 728 of the Charter of the City
of Oakland and Port ordinance Number 3666, as amended, do not apply because
MetroPCS employs fewer than 21 employees working on Port-related work required for
coverage.
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OPTIONS

1.
Approve the Telecommunications License Agreement with MetroPCS as outlined
above, which will result in (i) MetroPCS continuing to provide cell phone service to Airport
staff, passengers, customers and tenants; and, (ii) additional revenue of $53,352 in
FY2010/2011 together with base rents and annual increases in future fiscal years. This is
the staff recommendation.
2.
Do not approve the Telecommunications License Agreement with MetroPCS which
will result in: (i) termination of MetroPCS's right to operate at the Airport effective
October 1, 2010; (ii) less than optimum wireless telecommunications services being
available to Airport staff, passengers, customers and tenants; and, (iii) a loss of an
estimated $53,352 in revenue for FY2010/2011 together with base rents and annual
increases in future fiscal years.
3.
Approve the Telecommunications License Agreement with MetroPCS, under
different terms and conditions.
RECOMMENDATION

It is recommended that the Board adopt an Ordinance approving the Telecommunications
License Agreement with MetroPCS on the terms and conditions set forth above, subject to
the Port Attorney's review and approval as to form and legality.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4133
ORDINANCE
APPROVING
AND
AUTHORIZING
THE
EXECUTION
OF
A
FIRST
AMENDMENT
TO
TELECOMMUNICATIONS LICENSE AGREEMENT WITH
SPRINT SPECTRUM REALTY COMPANY, L.P. AND NEXTEL OF
CALIFORNIA, INC. (SPRINT NEXTEL).

WHEREAS by Port Ordinance No. 3968 dated January 12, 2007, the Board of Port
Commissioners ("Board") authorized execution of a Telecommunications License Agreement with Sprint
Nextel; and
WHEREAS the Board has reviewed and evaluated the Agenda Report and related agenda
materials, has received the expert testimony of Port staff, and has provided opportunities for and taken
public comment; now, therefore
BE IT ORDAINED by the Board of Port Commissioners of the City of Oakland as follows:
In acting upon this matter, the Board has exercised its independent judgment
Section 1.
based on substantial evidence in the record and adopts and relies upon the facts, data, analysis, and
fIndings set fOl1h in the Agenda Report and in related agenda materials and in testimony received: and
Section 2.
The Board hereby approves a First Amendment to the Telecommunications
License Agreement ("Agreement") between the CITY OF OAKLAND, a municipal corporation, acting
by and through the Board, and SPRINT SPECTRUM REALTY COMPANY, L.P., a Delaware limited
partnership and NEXTEL OF CALIFORNIA, INC., a Delaware corporation (Sprint Nextel) for
expanded telecommunications services at the Oakland International Airport, upon the terms and
conditions more fully set forth in Agenda Report II, dated July 20, 20 I0, as subsequently may be revised
pursuant to resolution or ordinance adopted by this Board, and upon such standard terms and conditions
as specified in the Agreement and approved by the Executive Director.
Section 3.
The Board hereby finds and determines that this project has been determined to
be categorically exempt from requirements of the California Environmental Quality Act and the Port
CEQA Guidelines, Article 19, Section 15300.4 and pursuant to Class I of Guidelines Section 15301(p).
Section 4.

The Executive Director is hereby authorized to execute said Agreement.

Section 5.
This ordinance is not evidence of and does not create or constitute (a) a
contract, Lease or the grant of any right, entitlement or property interest, or (b) any obligation or liability
on the part of the Board or any officer or employee of the Board. This ordinance approves and authorizes
the execution of said Agreement in accordance with the terms of this ordinance. Unless and until a
separate written Agreement is duly executed on behalf of the Board as authorized by this ordinance, is

150889

signed and approved as to form and legality by the Port Attorney, and is delivered to Operator, there shall
be no valid or effective Agreement.
Section 6.
adoption.

This ordinance shall take effect thirty (30) days from and after its final

The Board of Port Commissioners, Oakland, California, July 20,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gordon, Katzoff, Uno and President Head - 5.
Excused:
Commissioners Gonzales and Lighty - 2 Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest
Secretary.

App~QVed as t/o f~r~~ID1d lega9~:

. / I !..... / (1 1(.0 .....

( ',,---

Port Attorney
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AGENDA REPORT
TITLE:

Approval of a First Amendment To Telecommunications License
Agreement with Sprint Nextel at Oakland International Airport (Aviation)

AMOUNT:

Additional Monthly Revenue of Approximately $2,514

PARTIES INVOLVED:
Corporate Name/Principal
: Sprint Spectrum Realty Company, L. P., and

Location
: Overland Park, Kansas

!
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TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action adopts an Ordinance approving a First Amendment to Telecommunications
License Agreement ("Amendment') for Sprint Spectrum Realty Company, L. P., and Nextel
of California, Inc., collectively, 'Sprint Nextel" to utilize the Port's existing conduit system
and fiber optic cable between the terminal complex and the Ground Run-up Enclosure
("GRE") to provide expanded telecommunications services at Oakland International Airport.
This action would also authorize the Executive Director to execute the Amendment that Will
result in an increase of approximately 52,513 in monthly rental revenue.
FACTUAL BACKGROUND
At its meeting of January 12, 2007, the Board authorized Ordinance #3968 approving a
Telecommunications License Agreement (TLA) with Sprint Nextel to provide wireless
telecommunications services at the Airport. The term of the TLA commenced on April 1, 2007,
and will terminate on March 31, 2012. Under the TLA, Sprint Nextellicenses the nonexclusive
right to use two (2) equipment rooms and to operate and maintain 46 antennas and related
telecommunications equipment throughout the Terminal Complex. To improve service
coverage at the Airport including the airfield and exterior of the Terminal Complex, through
collaboration between Port staff and Sprint Nextel, it was determined that the GRE is the best
location to install additional antenna(s) to accomplish this goal.
ANALYSIS
The proposed Amendment would allow Sprint Nextel to utilize approximately 8,226 linear feet
of existing, Port owned conduit and fiber optic cable currently running between the Terminal
\',10 1
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Complex and the GRE to support at least one (1) additional antenna to be installed by Sprint
Nextel on the GRE. From the antenna mounted on the GRE, wireless telecommunication
services will be enhanced for arriving/departing passengers on commercial aircraft, Port
employees working at the Airport and for Southwest Airlines Co. employees, the Port's largest
aviation tenant at the Airport.
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Sprint Nextel service includes "walkie talkie" capabilities that are utilized at the Airport by
Port staff and by Southwest Airlines Co. Walkie talkie coverage is poor in many areas of
the Airport, and after investigating this problem, the best solution for improving service is to
install additional antenna(s) on the GRE near Runway 29/11. Installing the additional
antenna(s) at the GRE will entail Sprint Nextel's use of Port infrastructure such as the
existing conduit system and fiber optic cable in addition to installing Sprint Nextel conduit
on the GRE from the connection point of the Port's infrastructure.
This method of utilizing existing Port owned infrastructure was determined to be the most
efficient and least disruptive to Airport operations while accommodating Sprint Nextel's
build out objectives. Sprint Nextel estimates having the build out completed and the
enhanced services in place by the end of 2010.
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For its Monthly License Fee, Sprint Nextel currently pays $12,858 per month which is a
combination of Base Rate + a Per Antenna Fee. Upon completion, Sprint Nextel will also
pay the Port for use of Port-owned conduit and fiber optic cable plus a fee to mount its own
conduit on the GRE and one additional antenna. The current and proposed Monthly
License Fee is calculated as follows:
Current Base Fee ($5,528 per equipment room for two rooms)
Current Per Antenna Fee
Number of Antennas
Antenna Fee

$11,056
$34
53
1.802
$12,858

Total Current Monthly License Fee

Length (Feet) of Port-Owned ConduitlFiber Optic Cable
Port ConduitlCable Fee Per Linear Foot
Total Port-owned ConduitlCable Fee (Rounded)

8,226
$6.30

Length (Feet) of Sprint Nextel ConduitlFiber Optic Cable
ConduitlCable Fee Per Linear Foot - Tenant Installed
Total Sprint Nextel ConduitlCable Fee (Rounded)

225
$0.05

Additional Antenna Fee - One Antenna

$2,468

12
34
2,514
$15,372

Total Additional Revenue
Total Monthly Sprint Nextel License Fee

The above-referenced lengths of the Port-owned conduit and fiber optic cable are
estimates. and upon completion of installation/construction. minor adjustments may be
made. All fees/charges are considered fair market value and are consistent with charges
Imposed on other cellular phone operators' at the Airport.
In order to provide the optimal level of public service to the passenger public and OAK
employees using cellular phone services, OAK contracts with any cellular company seeking
to provide service at the Airport. In addition, cellular services are a regulated Federal
Communications Commission public utility, thereby imposing an onus on airports to provide
universal access to their customers. Consequently, it is not prudent to competitively bid
such services, and in fact such an effort might actually lower the individual and total
remuneration that the Port receives (if the companies were to bid amounts lower than
presently being paid). Staff regularly surveys other airports of comparable traffic levels with
OAK to ensure that the Port receives the commensurate level of fees paid. The most recent
survey indicated that OAK's monthly fees are in the higher range of fees paid to mediumhub airports with annual passenger levels in the 8-12 million range. Total annual fees
budgeted for FY 2010-11 is $457,197 from five cellular companies.

• Other cell phone service prOViders at the Airport are: AT&T. MetroPCS, T-Mobile and Verizon.
3
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BUDGET & FINANCIAL IMPACT

For FY2010/2011, the annual rental revenue for Sprint Nextel's existing TLA is budgeted at
$155,442. Assuming the Amendment is effective by year-end, approval of the Amendment
will generate additional rental revenues by an estimated $15,300 during FY2010/11. This
additional rental amount will be adjusted annually at the same time with existing base rents
and antenna rents by a minimum of three percent (3%). In addition, the Performance
Deposit is being increased from $40,000 to $50,000 in accordance with the Performance
Deposit requirement of three times the monthly license fee. In total, For FY201 012011, we
have budgeted a total of $457,197 in fees to be collected from the five cell phone
operators.
STAFFING IMPACT

There will be no staffing impact as the result of this action.
SUSTAINABILITY

There are no obvious environmental opportunities involved with the Amendment.
ENVIRONMENTAL

CECA Determination
The action proposed in this agenda report involves amending the eXisting TLA. This action
is categorically exempt from requirements of the California Environmental Quality Act
(CEQA) Guidelines pursuant to Section 15300.4 and the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Environmental compliance
This project will not disturb soil, groundwater, or hazardous materials.
Mitigation
This project will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this action.
4
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The work performed under the proposed Amendment is not within the scope of the Port of
Oakland's Owner Controlled Insurance Program.
GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, the Amendment has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.
LIVING WAGE

Based upon a review of the terms of the TLA, the Amendment. and information provided by
Sprint Nextel, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port ordinance Number 3666, as amended, do not apply
because Sprint Nextel employs fewer than 21 employees working on Port-related work
required for coverage.
OPTIONS

1.
Approve the terms and conditions of the First Amendment to Telecommunications
License Agreement with Sprint Nextel based on the above analysis and authorize its
execution by the Executive Director, which is the staff recommendation. Such action will
(i) improve the wireless telecommunications services being available to Airport staff,
passengers. customers and tenants, especially Southwest Airlines Co.. and (ii) increase
revenue an estimated $15.300 in additional revenue for FY201012011 and beyond.
2.
Do not approve the First Amendment to Telecommunications License Agreement
with Sprint Nextel which will result in: (i) less than optimum wireless telecommunications
services being available to Airport staff, passengers. customers and tenants, especially
Southwest Airlines Co., and (ii) a loss of an estimated $15.300 in additional revenue for
FY2010/2011 and beyond.
3.
Approve the First Amendment to Telecommunications License Agreement with
Sprint Nextel, under different terms and conditions.
RECOMMENDATION

It is recommended that the Board adopt an Ordinance approving the First Amendment to
Telecommunications License Agreement with Sprint Nextel on the terms and conditions set
forth above and authorize its execution by the Executive Director. subject to the Port
Attorney's review and approval as to form and legality.
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AGENDA REPORT
TITLE:

Resolution Authorizing the Executive Director to Give Notices as
Required by Chapter 4, Part 4, Sections 1400-1408 of the California
Labor Code, entitled Worker Adjustment and Retraining Notification
(WARN) Act, Should Such Action be Necessary to Meet FY201 0-11
BUdget Objectives. ($0)

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name/Principal

r··.~ .· · · · · ·..· · · · ·..· · · · ·

Location
.
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
I Acting Director of Corporate Administration
1Ud-'T...,1P!I

APPROVED BY:

Omar R. Benjamin, Executive Director

t.fI..::

FACTUAL BACKGROUND
The Chief Financial Officer has reported that development of the FY201D-11 Budget
continued to present significant financial challenges for the Port of Oakland. The Port's
major lines of business: Aviation, Maritime and Commercial Real Estate, continue to be
pressured by the general downturn in the economy as the unprecedented global downturn
continue to have an adverse impact on the Port's tenants and customers.
On July 6, 2010, the Board adopted a budget taking into account the following objectives.
Objectives:
• Develop a balanced budget in which total revenue exceeds total expenditures.
• Develop an operating budget that strives to achieve an Intermediate Lien Debt
Service Coverage Ratio (DSCR) of at least 1.30x.
• Fund 465 Full-Time Equivalent (FTE) employees.
• Maintain a General Fund cash balance at the end of the fiscal year of $50 million.
The adopted FY2010-11 Operating Expense Budget decreased Personnel Services by
$0.7 Million, or 0.9% by making the following assumptions:
•
•
•
•

465 Full Time Equivalent (FTE) employees.
10 Mandatory Temporary Layoff Days (Furloughs) (impact $2.0 million).
3% COLAs for all FTEs (contractual for 445 FTEs).
Merit Pay for 43% of those contractually eligible (141 FTEs contractually eligible).

SFI 646766 1 Port - Resolution Re WARN Notices
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•
•

CalPERS contribution amount flat; however, employer rate increases to 19.855%
from 19.588%.
Post retirement benefits (retiree medical costs) increase by $709,000 or 7.6% based
on July 2009 actuarial study.

As identified in the adopted budget, a portion of the necessary reduction in expenses must
be achieved through a reduction in Personnel Services expenditures. The Port has
commenced "meet and confer" discussions with all four Employee Organizations (Labor):
International Brotherhood Electrical Workers (IBEW); International Federation of
Professional and Technical Engineers (IFPTE), Local 21; Service Employees International
Union (SEIU) 1021; and Western Council of Engineers (WCE) regarding the effects of the
proposed 10 temporary layoff days needed to achieve the $2.0 million savings identified in
the budget passed in July. The Port will continue to meet and confer in good faith with the
Employee Organizations over those effects.
Furthermore, the Port expects to face continuing financial challenges in FY2011-12 and
FY2012-13. The Port's senior management and staff will continue to assess projected
business activity levels and financial and operational measures, including additional
revenue enhancement and cost-savings initiatives, which may be available going forward to
enable the development of sound operating budgets for these and future periods.
ANALYSIS

California's Worker Adjustment and Retraining Notice (WARN) Act (California Labor Code,
Sections 1400-1408) requires employers to give affected employees and other state and
local representatives notice sixty (60) days in advance of a plant closing or mass layoff.
The purpose of this advance notice is to provide employees and their families some
transition time to adjust to the prospective temporary loss of employment.
By definition, the Federal Worker Adjustment and Retraining Notification (WARN) Act (29
U.S.C., Sections 2102 et seq.) defines a "mass layoff" as being layoffs within a thirty (30)
day period of between fifty (50) and four hundred and ninety-nine (499) if the actual number
constitutes on-third of the workforce, or five hundred (500) or more regardless of the
percentage of the workforce. The provisions of the California WARN Act, however, are
generally inclusive of the requirements of the Federal statute.
The recipients of notices are prescribed by the statute and include employees, unions
representing employees, Local Workforce Investment Board, and the chief elected official
of each city and county government within which the layoffs will occur. The content of the
notices is also prescribed by statute and includes employer demographics, statement of
whether action is temporary or permanent, expected date of separation, job titles and
number of positions, names of union officers, and names of chief elected officer of each
union. Accordingly, should the Port and the Employees Organizations be unable to reach
agreement on the effects of the temporary layoffs, and it becomes necessary to designate
fixed temporary lay-off days, WARN notices will be issued to all Port employees.

SFI 646766 1 Port - Resolution Re WARN Notices
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In order to proceed with the proposed temporary reduction of force in an organized, timely
and legal manner, and to provide affected employees with the benefits of the statutory
notice provisions, it is recommended that the Executive Director be authorized to give the
notices as required by the California WARN Act as soon as the classifications and number
of positions in each classification to be effected by the layoff are known. The WARN
notices may issue as early as August 15, 2010. However, the WARN notices are
precautionary in nature and are not intended to undermine the Port's efforts to meet and
confer with the affected Employee Organizations or its commitment to that process. The
WARN notices provide for the possibility of concurrent sixty days notice, during which time
the Port and the Employee Organizations can continue to meet and confer regarding the
effects of the temporary layoffs.
BUDGET & FINANCIAL IMPACT

The financial impact of all Port employees taking 10 fixed temporary lay-off days is
expected to achieve an operating expense savings of $2.0 million in FY2010-11.
STAFFING IMPACT

Port employees will be required to take 10 fixed temporary lay-off days in FY201 0-11,
which will result in a reduction of personal income for the pay period in which these
temporary lay-off days are taken.
SUSTAINABILITY

There are no identified sustainability opportunities.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
General Rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. The authorization of this action is not a project under
CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply.
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GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and City Charter Section 728.
OPTIONS

1. Approve a resolution authorizing the Executive Director to give required California
Worker Adjustment and Retraining Notification (WARN) Act notices if necessary.
2. Not approve a resolution authorizing the Executive Director to give required
California WARN Act notices.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve a resolution authorizing
the Executive Director to give notices as required by Chapter 4, Part 4, Sections 1400-1408
of the California Labor Code, entitled Worker Adjustment and Retraining Notification
(WARN) Act if deemed necessary, and is subject to the approval of the Port Attorney as to
form and legality.
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Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TOO/TTY - Dial 711

ARNEL ATIENZA
Port Auditor

E-Mail:

WWw.portofoakland.com

Website:

JOHN T. BETTERTON

board@portoakland.com

Secretary of the Board

Second Vice-President

PAMELA CALLOWAY
Commissioner
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Commissioner

KENNETH KATZOFF
Commissioner

MINUTES
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Commissioner

Meeting of the Board of Port Commissioners
Tuesday July 20, 2010 - 1:00 p. m.
Board Room - 2nd Floor
ROLLCALL
President Uno called the Regular Meeting of the Board to order at 1:10 p.m., and the
following Commissioners were in attendance:
Commissioner Calloway, Commissioner Gonzales, 2nd Vice-President Gordon, 1st Vice
President Head, Commissioner Katzoff and President Uno.
Commissioner Lighty was excused.
CLOSED SESSION
President Uno convened the Closed Session at 1:11 p.m. to hear the following:
A.

EMPLOYEE PERFORMANCE EVALUATION
Title: Port Attorney

B.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: ~ matter(s)
CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 20-24 Outer Harbor Terminal Facilities
Port of Oakland and Ports America Outer Harbor Terminals
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Serv., Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 30-33
Port of Oakland and TransPacific Container Service (TraPac)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 33-37
Port of Oakland and Evergreen Marine Corp. (Taiwan), Ltd
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 55-59
Port of Oakland and Total Terminals, Inc, LLC (TTl)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths: 57-59
Port of Oakland and SSA Terminals, LLC (SSAT)
Director of Maritime, James Kwon
Price and Terms of Payment

Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Berths 60-63
Port of Oakland and Eagle Marine Services (APL Terminal
Director of Maritime, James Kwon
Price and Terms of Payment

Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
C.

Personnel Items as Required by Chapter 4, Part 4, Sections 1400 - 1408 of the California
Labor Code, entitled Worker Adjustment and Retraining Notification (WARN) Act. (1 matter)

D.

Conference with Labor Relations Advisor: Pursuant to Subdivision (f) of Section 54957.6
Western Council of Engineers (WCE); International Federation of Professional and Technical
Engineers, Local 21; Service Employees International Union (SEIU) 1021; and International
Brotherhood Electrical Workers (IBEW) -- "Meet and Confer" with all four (4) Labor Unions
regarding matter of proposed mandatory 10 days without pay.

2

ROLL CALUOPEN SESSION
President Uno reconvened the Board in Open Session at 3:55 p.m., and the following
Commissioners were in attendance:
Commissioner Calloway, Commissioner Gonzales, 2 nd Vice-President Gordon, 1st Vice
President Head, Commissioner Katzoff and President Uno.
Commissioner Lighty was excused.
President Uno requested that the meeting be adjourned in honor of Longshoreman John
Gair.
CLOSED SESSION REPORT
The Port Attorney reported that the Board had taken no final actions in Closed Session.
ELECTION OF OFFICERS

A Motion to approve Item 1 was made by Vice-President Gordon and seconded by
Commissioner Calloway.
1.

Resolution No.1 0-96, Approval Of A Resolution Declaring The Election Of Officers At The
Meeting Of July 6, 2010 (James Head - President, Pamela Calloway _1 st Vice-President
and Gilda Gonzales - 2 nd Vice-President)
The Motion to approve Item 1 passed by the following votes: (6) Ayes: Commissioner
Calloway, Commissioner Gonzales, Vice-President Gordon, Vice-President Head,
Commissioner Katzoff and President Uno; (1) Excused: Commissioner Lighty

MAJOR PROJECTS
2.

The Manager Business Development & International Marketing, Lawrence Dunnigan, gave
an update on the Oakland Army Base.
Mark Hansen, Andreas Cluver and Bill Aboudi addressed the Board on Item 2.
A Motion to approve Item 3 was made by Commissioner Uno and seconded by
Commissioner Katzoff.

Steve Lowe and Ofelia Jimenez addressed the Board on Item 3.
3.

Resolution No. 10-97, Authorization for the Executive Director to negotiate and execute an
amendment to the Oakland Army Base (OAB) Amended and Restated Memorandum of
Agreement (ARMOA) between the City of Oakland, The Port of Oakland, and The
Redevelopment Agency of the City of Oakland to (a) extend the August 7,2010 deadline for
the Agency and Port to fund the West Oakland Community Trust Fund and (b) revise the
funding structure for the Port's share of the Fund to be consistent with the Agency.
(Maritime)
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The Motion to approve Item 3 passed by the following votes: (6) Ayes: Vice-President
Calloway, Vice-President Gonzales, Commissioner Gordon, Commissioner Katzoff,
Commissioner Uno and President Head; (1) Excused: Commissioner Lighty
A Motion to approve Item 4 was made by Commissioner Uno and seconded by Commissioner

Katzoff.
4.

Resolution No.1 0-86 & 10-87, Approval of Supplemental Consultant Service Agreements to
Complete Hazardous Materials Remediation at the Oakland Army Base
(Maritime/Environmental)

The Motion to approve Item 4 passed by the following votes: (5) Ayes: Vice-President
Calloway, Vice-President Gonzales, Commissioner Katzoff, Commissioner Uno and
President Head; (1) No: Commissioner Gordon; (1) Excused: Commissioner Lighty
A Motion to approve Item 5 was made by Commissioner Uno and seconded by Commissioner

Katzoff.
Josie Camacho, Shirley Burnell, Servant Brian Woodson addressed the Board on Item 5.

5.

Resolution No. 10-98 Authorization for the Executive Director to extend the Exclusive
Negotiating Agreement with AMB Property Corporation and California Capital Group through
November 1, 2010, subject to agreement in principle between the parties on the material terms
and conditions of the Option and Master Lease Agreements by August 1, 2010; and
Authorization for the Expenditure of up to $475,000 on Outside Counsel and other Services
necessary to complete the Option and Master Lease Agreements. (Maritime)
The Motion to approve Item 4 passed by the following votes: (5) Ayes: Vice-President
Calloway, Vice-President Gonzales, Commissioner Katzoff, Commissioner Uno and
President Head; (1) Abstain: Commissioner Gordon; (1) Excused: Commissioner Lighty

6.

Sr. Maritime Projects Administrator, Delphine Prevost, gave a report on Shore Power
A Motion to approve Item 7 was made by Commissioner Uno and seconded by Commissioner

Katzoff.
Steve Lowe addressed the Board on Item 6.

7.

Resolution No. 10-99, Budget Authorization to Perform the Engineering Design of the Shore
Power Program Elements that are Grant-Funded and Require Completion in 2012.
(Maritime/Engineering)
The Motion to approve Item 7 passed by the following votes: (4) Ayes: Vice-President
Calloway, Commissioner Katzoff Commissioner Uno and President Head; (1) No: VicePresident Gonzales; (1) Abstain: Commissioner Gordon; (1) Excused: Commissioner
Lighty
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A Motion to approve Item 7a was made by Commissioner Uno and seconded by
Commissioner Katzoff.

7a.

Resolution No. 10-100, Resolution Finding And Determining That The Proposed Assignment
Of Berths 25-26 From Intemational Transportation Service, Inc. (Its) To Ports America Outer
Harbor Terminals, LLC (PAOH) Is A Matter Of Urgency.
The Motion to approve Item 7a. passed by the following votes: (6) Ayes: Vice-President
Calloway, Vice-President Gonzales, Commissioner Gordon, Commissioner Katzoff
Commissioner Uno and President Head; (1) Excused: Commissioner Lighty

A Motion to approve Item 7b was made by Commissioner Katzoff and seconded by VicePresident Gonzales.
Sean Farley and Bill Aboudi addressed the Board on Item 7b.

7b.

Resolution No. 10-101, Resolution authorizing the Executive Director (1) to approve an
assignment of the Non Exclusive Preferential Assignment Agreement for Ports America Outer
Harbor Terminals, LLC (PAOH) upon confirmation that the Assignment and Assumption
Agreement between ITS and PAOH (and related agreements) will not adversely impact the
Port's finances, (2) to negotiate and execute a supplemental agreement to the Concession and
Lease Agreement for Berths 20-24
The Motion to approve Item 7b. passed by the following votes: (6) Ayes: Vice-President
Calloway, Vice-President Gonzales, Commissioner Gordon, Commissioner Katzoff,
Commissioner Uno and President Head; (1) Excused: Commissioner Lighty
Vice-President Gonzales was excused from the meeting at 5:30 p.m.

BUDGET & FINANCE
Chief Financial Officer, Sara Lee, reported on the Unaudited Financial Reports for 11 Months
Ended May 31,2010
STRATEGY & POLICY

8.

The Director of Environmental Programs and Planning, Richard Sinkoff, gave an update on the
Strategic Plan.

CONSENT ITEMS
At the direction of President Head, Item 12 was pulled for consideration at a subsequent
Regular Board Meeting.

A Motion to approve the Consent Items was made by Vice-President Calloway and seconded
by Commissioner Katzoff.
9.

Resolution No. 10-102, Replacement of Aircraft Noise Monitors: Approval to advertise for
bids and Authorization to Award Contract (Aviation)
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10.

Ordinance No. 4132, Approval of a Five- Year Telecommunications License Agreement with
MetroPCS California LLC dba MetroPCS at Oakland International Airport (Aviation)

11.

Ordinance No. 4133, Approval of a First Amendment to Telecommunications License
Agreement with Sprint Nextel at Oakland International Airport (Aviation)

12.

PULLED AOOfitiOR Of V'lhistleblower PoUey AgaiRst RetaUatioR (AfimiR. PoUey 18) ARe
EstablishmeRt Of A WRist.feblewer Hot.fiRe (AfimiR. Polley 19) (ExeGutive OfflGe)

13.

Resolution No. 10-103, Authorization to Enter into a 60-Month Lease for High-Volume
Production Print/Copy Machines (Administration)

14.

Informational Report on the July 1, 2010 City Port Liaison Committee Meeting Discussion of
the Status of the Jack London Square Development Project
(Commercial Real Estate)

15.

Quarterly Report of Construction Change Orders for 3rd Quarter FY 2010 and Summary
Change Order Report for Closed Projects in Calendar Year 2009 (Engineering)

15a. Ordinance No. 4129, An Ordinance Amending Port Ordinance No. 3634, As Amended,
Relating to Landing And Tenant Terminal Space Rental Fees At Metropolitan Oakland
International Airport.
15b. Ordinance No. 4130, An Ordinance Approving A Memorandum Of understanding Between
The Port Of Oakland and Western Council Of Engineers Effective July 1, 2009 Through June
30, 2011 And Fixing the Compensation Of Certain Employees Of The Port Department
Belonging To Employee Representation Unit C And Amending Section 1.191 Providing
Professional Development Benefits For Certain Officers And Employees
15c. Ordinance No. 4131, Ordinance Amending Port Ordinance No. 867 Ratifying And Setting The
Compensation Of Certain Employees Of The Port Department Belonging To International
Federation Of Professional And Technical Engineers Local 21 And Belonging To Western
Council Of Engineers
The Motion to approve the Consent /tems passed by the following votes: (5) Ayes: VicePresident Calloway, Commissioner Gordon, Commissioner Katzoff, Commissioner Uno and
President Head; (2) Excused: Vice-President Gonzales and Commissioner Lighty
ACTION ITEMS
A Motion to approve Item 16 was made by Commissioner Katzoff and seconded by
Commissioner Gordon.

16.

Resolution No. 10-104, Deferred Compensation Plan-Six Month Extension of the Agreement
between the Port of Oakland and Great West Retirement Services for Recordkeeping and
Administrative Services for the Port of Oakland Deferred Compensation Plan ($0)
(Administration)
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The Motion to approve Item 16 passed by the following votes: (5) Ayes: Vice-President
Calloway, Commissioner Gordon, Commissioner Katzoff, Commissioner Uno and
President Head; (2) Excused: Vice-President Gonzales and Commissioner Lighty
APPROVAL OF THE MINUTES

Action on the Minutes was differed until the next meeting.
OPEN FORUM

Monsa Nituto, Millie Cleveland, Richard Mead and Bill Aboudi addressed the Board in
Open Forum.
ADJOURNMENT

President Head called for a moment of silence to honor the memory of Longshoreman Joh
Gair and Port Trucker Jie Tau Liu.
There being no additional business the Board adjoumed at 6:04 p.m. ..

Date

John Betterton, Secretary
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Regular Meeting of the Board of Port Commissioners
Tuesday September 7,2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

1. CLOSED SESSION
1.1

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Pursuant to
subdivision (a) of Section 54956.9

SSA Terminals, LLC and SSA Terminals (Oakland), LLC v. the City of Oakland, Acting
by and Through its Board of Porl Commissioners
Docket No. 09-08
Timothy Vest and Caroline Vest v. Allied Packing and Supply, et al.; Alameda County
Superior Courl No.: RG09489518

1.2

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
...12...- matter(s)

1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Arm y Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
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Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Term inals
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property:
Berths 25-26
Negotiating Parties: Port of Oakland and Intemational Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 30-33
Negotiating Parties: Port of Oakland and TransPacific Container Service (TraPac)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property:
Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 55-59
Negotiating Parties: Port of Oakland and Total Terminals, Inc, LLC (TTl)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths: 57-59
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property:
Berths 60-63
Negotiating Parties: Port of Oakland and Eagle Marine Services (APL Terminal
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment

2
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1.4

CONFRENCE WITH LABOR NEGOTIATIORS· Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(ISEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)

1.5

Public Employee DisciplinelDismissallRelease

..1.... matter(s)

ROLL CALUOPEN SESSION
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
of Major Projects and issues of special importance.

2.1

Runway Safety Areas (RSA) Improvement Project

3. BUDGET & FINANCE
This segment of the meeting is reserved for action or discussion regarding the status of
Budget and Finance issues.

4. STRATEGY & POLICY
This segment of the meeting is reserved for action or discussion on Strategy and Policy
Issues.

4.1

Strategic Plan FY (Fiscal Years) 2011-2015:

Next Steps and Communications Plan

5. CONSENT ITEMS
Action by the Board under 'Consent Items" means that all matters listed below have
been summarized, and are considered to be perfunctory in nature, and w ill be adopted
by one motion and appropriate vote. Cons ent Items may be removed for further

3
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discussion by the Board at the request of any member of the Board.

5.1

Resolution No. 10-110 Agreement with Sundance Air Services, Inc. for Aircraft
Storage and Maintenance with a Monthly Rental of $1,755 at the North Airport, Oakland
International Airport (Aviation)

5.2

Ordinance No. 4134 Approval of Amendment to Lease with the Federal Aviation
Administration to Add 0.96± Acre to the Premises for the New Air Traffic Control Tower
(Aviation)

5.3

Resolution No. 10-111 Approval of a Supplemental Agreement with Ultra Electronic
Airport Systems, Inc. to Provide 2nd Level Maintenance Support for the Multi-User
Flight Information Display System and Airport Operations Database at the Oakland
International Airport. (Aviation)

5.4

Resolution No. 10-112 Authorization to Donate and/or Recycle 549 Pieces of
Computer Hardware.
(Aviation)

5.5

Ordinance No. 4135 Amendment to Extend for an Another 3 Years the Ai rline
Operating Agreement at The Airport. (Aviation)

5.6

Resolution No. 10-113 Authorization to Issue a Contract Change Order to the Rigging
and Repair Contract for the Port-Owned Container Cranes to Include Spot Painting, and
Increase the Annual Expenditure Lim it for Rigging and Repair Contract by $250,000
(Engineering/M aritime)

5.7

Resolution No. 10-114 Approval of Lease Agreement Reassignment from Bay Area
Seafarers Service to Seamen's Church Institute of New York and New Jersey.
(Maritime)

5.8

Resolution No. 10-115 Authorization for the Executive Director to reallocate approved
spending limits between consulting firms for Enterprise Resource Planning related
activities. (Finance)

5.9

Resolution No. 10-116 Approval to Enter Into Second Supplemental Agreement for
Employee Insurance Benefits Brokerage Services ($127,500) (Administration)

5.10

Resolution No. 10-117 Approval of Employee's Reappointment of Employee ID
Number 400036 to Form er Classification of Custodian, and Pay Rate of $4835 Per
Month Prior to Reassignment to the PETA Program. (Administration)

5.11

Resolution No. 10-118 Approval of Participation of Employee ID Number 400472 in
the Permanent Employees on Temporary Assignment (PETA) Program.
(Administration)

5.12

Resolution No. 10-119 Establishment of Whistblower Hotline Program
(Administration)
4
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5.13

Report of Appointments, Terminations and Leaves of Absence for the Quarter Ended
June 30, 2010. (Administration)

6. REMAINING ACTION ITEMS
Action Items are matters requiring staff presentation andlor additional discussion
information and possible action by the Board.

6.1

Resolution No. 10·120 Authorization to Award Contract to 2Plus2 Partners, Inc. to
Provide Website Migration, Maintenance, and Consulti ng Services (Finance)

7. UPDATESIANNOUNCEMENTS
The President andl or Executive Director will report on noteworthy events occurring
since the last Board Meeting.
8. SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas andlor
scheduling Special Meetings.

9. APPROVAL OF THE MINUTES
9.1

Minutes of the Special Meeting of August 2, 2010

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on September 21,2010 at 2:00
p.m. in the Board Room.

5
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later tban five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility DO later than fIVe working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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MAJOR PROJECTS

This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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Major Project: Runway Safety Area IRSAI Improvement Project

1. Pictures of project
The Runway Safety Areas (RSAs) at Oakland International A irport OAK) are shown
on attached Figures 1 and 2. Examples of RSA improvement alternatives are show n
in Figures 3 through 6.

2. Description of project
The intent of this major project briefing is to inform the Commission of the most likely
project alternatives and the implications for compliance, community, environment,
finances, and operations associated with the top choices. With the Board's
understanding and input based on this briefing, staff will initiate a communications
process working directly with the FAA and our stakeholders (community groups,
customers, regulators) on the environm ental process. While the Board does not
technically approve the choices at this point, this approach allows a more
comprehensive understanding of the project at this important juncture. The RSA
Program is a pipeline project, reflected in the CNA for $72 million dollars.
National RSA Improvement Program. The Federal Aviation Administration (FAA)
has a high-priority program to enhance safety by upgrading RSAs at commercial
airports and provide federal funding to support those upgrades. In 2005, Congress
mandated that all Part 139 Certificated Airports--which includes OAK-must meet
FAA RSA design standards by December 31, 2015. RSAs enhance the safety of
aircraft which undershoot, overrun, or veer off the runway. RSAs are required both
at the ends and along the s ides of runways to provide greater safety in these events
and accessibility for firefighting and rescue equipment during such incidents. The
required RSA dimensions are 500 feet wide and extend 1,000 feet beyond each end
of the runway. Many airports were built before the 1,OOO-foot RSA length was
adopted some 20 years ago, and have not achieved the full standard RSAs due to
obstacles near their runway ends such as bodies of water, highways, railroads,
populated areas, or severe drop- off of terrain. Some of the RSAs at OAK do not
meet current FAA airport design standards for such reasons, as well as the
presence of soft soils along the sides of the runways at North Field.
Initial Development of RSA Alternatives. Using FAA Airport Improvement Program
(AlP) grant funding, the Port and its cons ultants, URS Corporation, have been
working in consultation with the FAA and other stakeholders to find practicable
improvements to the RSAs that minimize cost, operational, and environmental
impacts. Development of the RSA alternatives for OAK has been guided by the
hierarchy of approaches established by the FAA:
1. Construct Standard Runway Safety Areas
2. Relocate, Shift, or Realign the Runway
3. Reduce Runway Length

1
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4. Implement Declared Distances'
5. Install Standard Engi neered Materials Arresting System (EMAS)2
In October of 2005 the Port completed a report entitled "Oakland Intemational
Airport, Runway Safely Area Studies, Final Report" (2005 OAK RSA Study). This
report included seven al ternatives for improving Runway 11/29 RSAs and six
alternatives for improving the Runway 9U27R and 9R/27L RSAs. Based on FAA
design standards and the cost criteria in use at the time, and in consultation with
FAA staff, the report recommended a most practicable alternative for Runway 11/29
(South Field Alternative 6) and for Runways 9U27R and 9R127L (North Field
Alternative 6). Although nei ther of these alternatives would have achieved full
compliance with FAA RSA standards, they would have improved OAK's RSAs.
Several fully-compliant RSA alternatives were eliminated from further analysis
because they exceeded the FAA cost criteria in use at the time or were otherwise
deemed "not practicable" by the FAA.
Re-evaluation of RSA Alternatives. In August 2009, the FAA requested that the Port
revisit the 2005 R SA report using revised evaluati on criteria - specifically relaxing
the criterion that had elim inated alternatives from consideration based on maximum
feasible cost. FAA requested that the Port speci fically consider or reconsider any
other alternatives that would fully comply with FAA RSA standards. By that point,
the Port had completed a Draft Environmental Assessment and 25% des ign. At the
FAA's request, the Port then shifted its team and remaining AlP funding toward reevaluating the RSA improvement alternatives considered in the 2005 OA K RSA
StUdy and developing several new ones. A draft re-evaluation analysis was
submitted to the FAA for review in June 2010; this analysis identified a range of now
considered practicable alternatives for both South and North Fields that fUlly meet
FAA RSA design standards. Tables 1 and 2 below provide a summary of all ofthe
alternatives developed for South Field and North Field, respectively, in both the 2005
OAK RSA Study and the subsequent re-evaluation analysis.

'Dedared distances are a means of modifying the usable runway length. Declared distance standards
are contained in AC 15lY5300-13.
'EMAS is a bed of lightweight, crushabie concrete built althe end of a runway. The purpose of an EMAS
is to stop an aircraft overrun with no human injury and mini",,1 aircraft damage.

2
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TABLE 1
South Field Options
Alternative

SUlllInary Description

Cost

Completion
Date

1

• Build inlo SF Bay 600' 10 the SE (Iowards San Leandro)

$30M

2016

$35M

2015

$36M

2015

$S5M

2015

$47M

2016

$35M"

N/A

$33M

2014

$6.6M

N/A

• Full 1,000' RSA both ends
2

• Shift Runway 525' to the NW (Iowards Alameda)
~

Build into sand dune area

• Full 1,000' RSA both ends

2A

• Declared distances to create 3 runway configurations
• Relocate Runway threshold11 515' to NW (towards
Alameda)
• Full 1,000' RSA both ends

3

• Shift Runway 525' to Ihe NW (Iowards Alameda)
• 600' EMAS @ Runway 11 end
• Full 1,000' RSAal29 end, Standard EMAS al11 end

4

• Build into SF Bay 200' 10 Ihe SE
• 600' EMAS @ Runway 29 end
• Full 1,000' RSA al11 end, Standard EMAS al29 end

5

• Shift Runway 115' to Ihe NW (Iowards Alameda)
• 600' EMAS @ Runway 29 end
• Full 1,000' RSA al11 end, Standard EMAS al29 end

6

• 460' EMAS @ Runway 29 end
• Full 1,000' RSA al11 end, Non-Standard EMAS al29
end

7

• Declared distances to create 3 runway configurations
• Shorten runway by 525'
• Full 1,000' RSA both ends

S

$47

• 600' EMAS @ Runway 29 end

2015

• Shift Runway 115' 10 Ihe NW (Iowards Alameda)
• Full 1,000' RSA al11 end, Standard EMAS al29 end

3
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TABLE 2
North Freid 0 ptlOllS

Alternative Summary Descnpllon

Cost

Completion
Date

1

$72M

2019

$57M

2016

$67M

2015

$56M"

N/A

$17M"

N/A

$52M"

2015

$65M

2015

$78M

2015

$59M

2015

$58M

2016

• Relocate Airport Drive and Harbor Bay Parkway
• Full 1,000' RSA all ends

2

• Shift Runway 175' to the NW (towards Alameda)
• Full 1,000' RSA all ends

3

• 600' EMAS @ Runway 27 Rll and 9R end
• Full 1,000' RSA at 9l, all others standard EMAS

4

• 600' EMAS @ Runway 27 Rll and 9R end
• Full 1,000' RSA at 9l, non-standard EMAS at 9R, all
others standard EMAS

5

• Declared distances
~

Shorten runways

• Full 1,000' RSA all ends
6

• Relocate airfield roads
• Full 1,000' RSA at 9l & 27l, 780' RSA at 9R, clipped
corner at 27R

7

• 600' EMAS @ Runway 9R end
• Full 1,000' RSA at 9l & 27l, standard EMAS at 9R,
clipped comer at 27R

7A

• 600' EMAS @ Runway 9R and 27R end
• Full 1,000' RSA at 9l & 27l, standard EMAS at 9R and
27R

7B

• 150' EMAS @ Runway 9R end
• Full 1,000' RSA at 9l & 27l, standard EMAS at 9R,
clipped comer at 27R

8

• Shift Runway 150' to the SE (towards San leandro)
• Full 1,000' RSA all ends

Note. Cost estimates from 2005 Study are derated with •(aslensk), other eslimates from 2010 Reevaluation.

Alternatives Review by FAA and Next Steps. The Port received FAA comments on
the RSA re-evaluation analysis in mid-August, 2010. At FAA request, an "all-hands"
briefinglworking meeting with Port staff and all impacted FAA business lines was

4
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held on August 24, 2010. The purpose of the meeting was to further the
development of a preferred alternative for each nunway and coordinate all
responsible parties in order to meet the 2015 Congress ional deadline. Staff will be
reviewing practicable alternatives that best meet the program requirements. Port
staff will address FAA's additional data and documentation requests in a timely
fashion and continue working closely with the FAA, airlines, neighboring
communities, regulatory agencies, and other stakeholders to meet the 2015
Congressional deadline.

3. Schedule (estimated)
The following provides an overview of major project elements and potentia I
construction phasing to achieve project completion by the end of 2015. The two
parallel North Field runways will be constructed in series to ensure there w ill always
be one runway available. Improvements on South Field Runway 11/29 are more
complex to constnuct and will take longer to implement due to the intensive use of
this nunway. The timing of constnuction of Runway 11/29 is illustrative and will be
refined during the 25% design study. Board of Port Commissioner decision points
are highlighted. Dates shown below are calenda r year.

Board direction and
input to staff on RSA
program and
alternatives

Board 10 Certify
Environmental

Board to emard final

Board to accept bids and

design contract

award construction
contract(s)

DOC1Jment

4. Budget Information
The total project cost to implement RSA improvements is estimated at roughly $95.3
million. Alternative 2A for Runway 11/29 on the South Field is estimated at roughly
$36.1 million, and Alternative 7B for Runways 9U27R and 9R127L on the North Field
roughly $58.9 million. Runway 15/33 will require minor striping changes on the
existing pavement that are estimated to cost roughly $150,000. Approximately 80%
of this is expected to be funded by FAA AlP grants; the local share must be funded

5
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by the Port through Passenger Facility Charges (PFCs), Airline Rates and Charges,
or other sources. Costs to date (through com pletion of the FAA-requested RSA reevaluation analysis) are summarized below. In July 2010 the Board authoriz ed
acceptance of another $1 million AlP grant for additional environm ental assessment
and documentation and the associated design work (up to 25% design) to perform
such assessment for revised preferred alternatives.
OAK RSA Program Costs to Date

5. Strategic Plan
Key Strategic Plan Goals relevant to the RSA project include Goal A.1, A.4, Goal
E.5, Goal G.5, and Goal K .1.

Goal A.1 - Maximize the use of existing assets: The airfield at Oakland International
Airport is one of the single largest ass ets in the Port portfolio. Failure to complete
the RSA improvements could jeopardize the Part 139 certification of the airfield for
use as a commercial air carrier airport.
Goal A.4 - Pursue strategic partnerships at all levels local regional, national and
intemational: The FAA is a strategic partner of the Port on several levels. Working
with the FAA and other stakeholder s on this challengi ng project both relies upon
existing relationships and offers opportunities to develop and advanc e those
strategic partnerships including achieving mutual agency goals. Federal funding is
central to successful implementation of this project.
Goal E.5 - Prepare plans for the long-ter m use, development and management of
Port property and infrastructure: The airfield at Oakland International Airport was
constructed before the introduction of current RSA standards. It is incumbent on the
Port to manage major infrastructure and leverage grant funding to keep these
facilities safe and up-to-date.
Goal G.5 - Develop effective relationships with regulatory and resource agencies:
Completing the regulatory permit process in a timely fashion will be critical to
successfUlly achieving project objectives and meeting the 2015 im plementation
deadline. FAA and Port staff are already working collaboratively with their
counterparts at US Army Corps of Engineers, Bay Conservation and Development
Commission, Regional Water Quality Control Board, and US Fish and Wildlife
Service, and will continue to develop thos e relationships.
Goal K.1 - Develop a strategic and comprehensive communications plan which
reaches out to a wide range of internal and external stakeholders and incorporates
state-of-the-art practices and technology: Since the inception of the RSA project the

6
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Port has sought to be transparent in the RSA decision-making process, providing
numerous updates and briefings to internal and external stakeholders and strategic
partners. Thi s transparency will continue through the next phases of the effort with
the goal of completing RSA improvements by 2015 while minimizing impacts to the
environment, airport operations and neighboring com munities.

6. Issues
Major issues for the RSA project include:
•
•
•
•
•
•
•
•

Neighboring communities concerned about poten tial noise or other adverse im pacts
Complex regulatory permit process related to wetland impacts and potential habitat
for endangered species
Schedule risk (challenge meeting the 2015 implementation deadline)
High total project cost, resulting in high cost for the local share of AlP grant funding
Multi-year AlP funding approval process, further complicating scheduling of
consultant and contractor approvals
Lengthy environmental review requiring both CEQA and NEPA documents
Complex technical and operational challenges for design and implementation of
RSA improvements
Need for well-planned and coordinated consultation with diverse stakeholders
throughout environmental review, design and construction

7
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BUDGET & FINANCE

This segment of the meeting is reserved for action or
discussion regarding the status of Budget and Finance
Issues.
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STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.
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Strategic Plan Update
Board of Port Commissioners September 7, 2010
Next Ste~
Implementing Actions: Finalizing
work plans
Draft Strategic Plan: Preparing
document for Board review and
discussion
Communication and Ine,y,t:
Scheduling meetings with staff,
labor and the community.
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CONSENT ITEMS
Action by the Board under "Consent Items" means that all
matters listed below have been summarized, and are
considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be
removed for further discussion by the Board at the request of
any member of the Board.
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BOARD MTG. DATE: 09/07/10

AGENDA REPORT
TITLE:

Agreement with Sundance Air Services, Inc. for Aircraft Storage and
Maintenance with a Monthly Rental of $1,755 at the North Airport,
Oakland International Airport (Aviation)

AMOUNT:

$1,755 Per Month

PARTIES INVOLVED:
Corporate Name/PrinCipal

Location

a California corporation
! Oakland, CA
fWilliam Thompson: Presideiir-·-------·------·---T
·
·..· · ·

! Sundance Air Services,

·---·----·-------·---·1,
! Rubelet Domingo, Secretary

r,--I

·..·. · · · ·

..

·..

•

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

.

This action would ratify a one (1) year License and Concession Agreement (L&C) with
Sundance Air Services, Inc., a California corporation (Sundance) which would occupy
approximately 18,900sf of hangar and apron space on the North Airport. This action would
also authorize the Director of Aviation to execute the L&C.

FACTUAL BACKGROUND
Sundance seeks available space in Port Building L-908 on the North Airport in which to
operate a repair and maintenance service for the general aviation community. These
premises became available when Oakland Aircraft, the sole duly-licensed, piston aircraft
repair service ceased operations in May of this year. This repair service is an important
airport service for general aviation aircraft operators.
ANALYSIS

Sundance has executed a L&C with the Port. Section 8(1) of the Board's By-Laws
authorizes the Executive Director or his designee to enter into rental agreements subject to
subsequent ratification by the Board.
Premises:

ApprOXimately 18,950sf of hangar and apron in and adjacent to Port Building
L-908, 980 Harbor Bay Parkway, North Airport, Oakland International Airport.

Use:

Aircraft storage and maintenance and uses incidental and reasonably related.

Term:

One (1) year L&C effective May 27, 2010 and subject to termination by either
party on 30-days notice.

Sundance Air Services 9~7-1 0
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BOARD MTG. DATE: 09/07/10
North Airport - Oakland International Airport

Rental:

$1,755.00 per month; sUbject
to annual increases via the
San Francisco-Oakland-San
Jose Consumer Price Index
(CPI); Urban Wage Earners
and Clerical Workers.
The recom mended rates are
at Fair Market Value, based
upon comparable rates for
similar space (L-908 is 44
years old and its apron is
subject to seasonal flooding).

Performance
Deposit:
$5,265.00 or 3 times the
monthly
rent;
the
Port
reserves the right to adjust
the amount during the term of
the L&C based on payment and credit history consistent with the Port's
Collection Policy AP# 509(C,2e).

Sundance Air Services, Inc. 9-7-10.doc
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BOARD MTG. DATE: 09/07/10

Capital Contribution and Maintenance Responsibil ities:
The Port shall have no capital contribution nor maintenance obli gations.
Not moving forward with the approval of the L&C for Sundance would result in the
termination of the L&C, loss of support to the general aviation community at the Airport and
result in a loss of a revenue opportunity and related em ployment.
BUDGET & FINANCIAL IMPACT
Sundance will be occupying only a portion of space within L-908. When Sundance's rent is
added to that being paid by holdover occupants of L-908, there is a net increase of $899.93
monthly rent over the FY2010-11 North Airport revenue budget (i.e. $3,097.93 now
anticipated vs. $2,198 budgeted).
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the L&C.
SUSTAINABILITY
There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL
CEQA Determination
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previousl y existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
Sundance will properly store, handle, and/or dispose of materials as required by local,
state, and federal regUlations, and will be inspected periodically by the Port's
Environmental Programs and Planning Division for compliance
This project will not disturb soil or groundwater.
Sundance Air Services, Inc. 9·7·1 a.doc
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BOARD MTG. DATE: 09/07/10

MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
Owner Controlled Insurance Program does not apply to this agreement.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the Agreement and information provided by the tenant,
it appears that the Port's living wage requirements do not apply because the tenancy
Agreement is for a value less than $50,000, as calculated under Section 728 of the Charter
(tenancy agreements are not subject to Port Ordinance No. 3666). However, the tenant will
be required to certify that should living wage obligations become applicable, the tenant
shall comply with all of its obligations.
OPTIONS

1.

Ratify the License and Concession Agreement as outlined above, thereby permitting
Sundance Air Services, Inc. to provide repair and maintenance for the general
aviation community which would result in the Port generating $1,755 per month of
revenue;

2.

Reject and terminate the proposed License and Concession Agreement with
Sundance Air Services, Inc., which would result in termination of the L&C, would not
generate $1,755 per month of revenue to the Port and would deny the general
aviation community a much needed service or,

3.

Reject and terminate the proposed License and Concession Agreement with
Sundance Air Services, Inc. but recommend different terms and conditions.

RECOMMENDAnON
It is recommended that the Board pass a resolution ratifying the above-described License
and Concession Agreement with Sundance Air Services, Inc., sUbject to the Port Attorney's
review and approval as to form and legality.
Sundance Air Services, Inc. 9·7-1 O.doc
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AGENDA REPORT
TITLE:

Approval of Amendment to Lease with the Federal Aviation
Administration to Add 0.96± Acre to the Prem ises for the New Air Traffic
Control T ower (Aviation)

AMOUNT:

No Monetary Consideration

PARTIES INVOLVED:
Corporate Name/Principal

Location

! United States of America
: Department of Transportation

1Washington, D.C.

L.Eed.~.l:!:ll.~,!i.!!!!9..!).~~!,!j!.1!.l!l~I:!:l_l!.o..!L_._

!

_L _._ _ __

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjam in, Executive Director

__._ ,

This action would adopt an Ordinance approving the terms and conditions of an
Amendment to Lease with the United States of America, Department of Transportation,
Federal Aviation Administration (the "FAA") to (i) add 42,OOO± square feet (0.96± acre) to
the 10.51± acre premises leased by the FAA for a new air traffic control tower ("ATCT") at
Oakland International Airport and (Ii) eliminate the Port's responsibility to maintain the
leased premises (including landscaping on the FAA leasehold). This action would also
authorize the Executive Director to execute the Amendment.
FACTUAL BACKGROUND
By Port Ordinance No. 3818 adopted October 5, 2004, the Board authorized the terms and
conditions of a twenty-year ground lease with the FAA for it to design, construct, maintain
and operate a new ATCT to consolidate and replace the two existing towers with a new,
state-of-the-art ATCT. Pursuant to the Lease, the premises is 1,000' x 458' containing
10.51± acres with a usable area of approximately 3± acres; the remaining area is
designated wetlands. The FAA required the additional land for its preferred 300-foot
setback of its improvements from all lease lines.
Upon completion of the new ATCT, the two existing, Port-owned towers - one each on the
North Field and South Field - will be taken out of service and disposed of by the Port (most
likely demolition or conversion to another use ).
The FAA pays no rental for the Lease; however, following construction of the new ATCT, it
will pay the Port for utilities. Federal grant assurances preclude the FAA from paying fair
market rental for the ground leas ehold ("renf is paid by the FAA for the eXisting two towers,
but the amounts paid represent reimbursement of operating costs for the Port-owned
facilities, including utilities).
@BCL@00030F9C.doc
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The Airport cannot operate without an air traffic control tower. Therefore, it was determined
that providing the 10.51± acres to the FAA for no rental for it to develop the new ATCT was
in the best operational interest of the Port. In addition, the Airport will receive a modern,
efficient ATCT and will no longer need to maintain the two existing towers for FAA use.
One of the conditions of the Lease requires the Port to "be responsible for all maintenance
associated with the premises itself, including, but not limited to, landscaping, and
maintenance of area adjacent to the Government's structures." At the time the Lease was
negotiated, the FAA did not have resources for such maintenance and it was determined
that the Port could provide the services concurrent with maintaining its own facilities and
landscaping. With reduced staffing levels, providing such services would be impractical
and the limited services the Port could provide may not be acceptable to the FAA.
ANALYSIS

It is proposed that the Lease be amended in two ways: add 42,000 square feet (0.96± acre)
and eliminate the Port's responsibi lily to maintain the leased premise:
The "Gap" Parcel: During final design, it was determined that there is a 42-foot "gap"
between the edge of Air Cargo Way and the lease line (see illustration below). This strip of
land had been kept in reserve for potential future widening of Air Cargo Way to four lanes
(two in each direction) from the current two lanes plus shoulder.

@BCL@00030F9C.doc
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Air Cargo Way ends at a cul-du-sac just beyond the FAA leasehold; it is doubtful that the
roadway will need to be widened to the full four-lane width in the foreseeable future, if ever.
Therefore, the "Gap" Parcel may be considered surplus and available for incorporation into
the Lease parcel.
As noted in the FACTUAL BACKGROUND section, the current usable leased area is
approximately 3± acres with the remaining area as designated wetlands. These 3± acres
will be completely developed with the 230-foot ATCT structure, an administrative
officelbase structure, employee and visitor parking, ingress and egress, and graded slopes
(see site plan below). These improvements leave no extra land for required storm water
retention ponds which must be constructed; storm water cannot drain directly from the
developed portion of the leasehold into the adjacent wetlands.
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If the Board approves inclu ding the "Gap" Parcel into the Lease premises, and as part of its
site development, the FAA will be responsible for designing, constructing and maintaining
the storm water retention ponds along with driveways, curbs and gutters, and any other
improvements necessary on the "Gap" Parcel (the current shoulder is not paved, and does
not have curbs and gutters).
Port's Maintenance Obligations: As consideration for including the "Gap" Parcel into the
leasehold for no monetary consideration, the FAA will relieve the Port of its obligation for all
maintenance associated with the Lease premises, including, but not limited to, landscaping,
and maintenance of the area adjacent to the FAA's structures and the new ATCT.
Removing this obligation will save Aviation Facilities staff resources for deployment at
higher priority areas around the Airport. This is also consistent with the Port's goal of
requiring tenants to be fully responsible for leasehold maintenance.
@BCL@00030F9C.doc
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BUDGET & FINANCIAL IMPACT

This Lease was taken into consideration when developing the FY2010-2011 Budget; no
revenue is attributable to this Lease and no additional revenue would be generated by
incorporating the "Gap" Parcel into the leasehold. Any costs associated with Aviation
Facilities' responsibi lity for landscape and the premises maintenance would not have been
included in future-year budgets until the new ATCT becomes operational - FY2013 at the
earliest.
STAFFING IMPACT

As a result of entering into these agreements, the Port will not need to provide additional
Aviation Facilities staff to maintain the premises and landscaping or de-prioritize other
work.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into these
agreements.
ENVIRONMENTAL
CEQA Determination
The Amendment to Lease with FAA to include an additional 0.96± acre for storm water
drainage improvements is within the scope of the new ATCT Construction Environmental
Assessment (EA).

In March 2002, the FAA completed a National Environmental Policy Act (NEPA)
Environmental Assessment (EA) for the construction of the new ATCT. No significant
adverse or unavoidable impacts were identified in the EA. The Port was required to
conduct an environmental impact analysis pursuant to the California Environmental Quality
Act (CEQA) as part of its project development, approval and entitlement processes. The
FAA's EA included the necessary analysis required to meet CEQA Guidelines, therefore
the Port adopted the FAA's EA to fulfill the CEQA requirements. The Port prepared and
distributed a Notice of Intent (NOI) in July 2004 informing the public of its intent to use the
EA, in place of a Mitigated Negative Declaration, pursuant to CEQA Guidelines Sections
15225 and 15072. No comments were received from the pUblic.
The project and EA were approved and adopted by the Board of Port Commissioners
(Board) on October 5, 2004, through Port Ordinance No. 3818. The EA included
construction of a storm drain system along Air Cargo Way that would allow for passive
treatment of storm water that would be generated from the site. Therefore, the additional
0.96± acre of land to construct a storm drain system has already been adequately
evaluated under CE QA.
The approval to amend the Lease with FAA is categorically exempt under the California
Environmental Quality Act (CEQA) requirements pursuant to CEQA Guidelines Section
15300.4 and Port CEQA Guidelines Section 15301 (p) (Existing Facilities). Subsection (p)
categorically exempts the renewals, extensions or amendments to leases or license and
@BCL@00030F9C.doc
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concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person and involving negligible or no expansion of use
beyond that previously existing.
Mitigation
Mitigation measures are incorporated into the Project to ensure that significant effects on
wetlands, air quality, noise, water quality, health and safety, solid and hazardous waste,
and external lighting, are avoided. The FAA will monitor the implementation of any
mitigation actions to make certain that such actions are implemented as described in
the EA.
Related Plans and Policies
There are no other related or adopted plans other than the EA (including the Finding of No
Significant Impact and the Record of Decision) for this project
Environmental Compliance
Construction activities and disposal of any hazardous or universal waste for this project will
be in accordance with local, state and federal regulations.
This project will comply with the General Permit for Discharges of Storm Water Associated
with Construction Activity, No. 2009-0009-DWQ (Construction General Permit), and any
other applicable federal, state, or local regulations related to storm water com pliance.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program does not apply to these agreements.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the existing Lease and information provided by the
FAA, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666)
no living wage requirements set forth in Section 728 of the Charter of the City of Oakland,
apply at this time because the United States of America, Department of Transportation,
Federal Aviation Administration is not a "business" as defined by Port Ordinance No. 3666
or Section 728.

@BCL@00030F9C.doc
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OPTIONS

The new ATCT is a high-priority, $30 million FAA project that will be 100% funded by the
American Recovery and Reinvestment Act of 2009 ("stimulus funds"). Therefore, it would
be prudent for the Board to adopt an ordinance (i) adding 42,000 square feet (0.96± acre)
to the premises of the existing twenty-year Lease with the United States of America,
Department of Transportation, Federal Aviation Administration, (Ii) deleting the Port's
obligation to maintain the leasehold premises, including landscaping; and, (iii) authorizing
the Executive Director to execute the Amendment to Lease. If the Board were to reject the
FAA's request to add 42,000 square feet (0.96± acre) to the premises, there would be
negative repercussi ons which:

+
+
+

+
+

Will impact the design of the proposed new Air Traffic Control Tower;
Will require the Port to maintain the FAA's leasehold premises;
Could jeopardize the overall proj ect, including potential cancel ation of
construction;
Could require the Port to continue to maintain the two existing Port-owned
towers for an indefinite period of time in the absence of the new ATCT; and,
Will damage the Port's relationship with the FAA.

RECOMMENDATION

It is recommended that the Board adopt an ordinance approving the terms and conditions
of an Amendment to Lease with the United States of America, Department of
Transportation, Federal Aviation Administration to (i) add 42,OOO± square feet (0.96± acre)
to the premises leased by the FAA for a new air traffic control tower ("ATCT') at Oakland
International Airport and (ii) eliminate the Port's responsibility to maintain the FAA
leasehold including landscaping and other areas around the FAA's structures. The
ordinance would also authorize the Executive Director to execute the Amendment to Lease,
subject to the Port Attorney's review and approval as to form.
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AGENDA REPORT
TITLE:

Approval of a Supplemental Agreement with Ultra Electronic Airport
Systems. Inc. to Provide 2 nd Level Maintenance Support for the MultiUser Flight Information Display System and Airport Operations Database
at the Oakland International Airport.

AMOUNT:

$64,914 in FY 10/11 and an optional $66.862 in FY 11/12

PARTIES INVOLVED:
Corporate Name/PrincIpal

! Ultra Electronic Airport Systems,

! Inc., Allan Diamond

i

LocatIon

i 11020 Ambassador Drive

! Suite #320

.l..::.~.~.:~_.~ity~~~ ~~~~ ~
..

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Aviation Director

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
In October 2003, the Port entered into an agreement with Ultra Electronic Airport Systems,
Inc. (Ultra) to provide a Multi-User Flight Information Display system (MUFID) and an
accompanying Airport Operations Databas e (AODB) at the Oakland International Airport.
The Ultra MUFID and AODB systems provide a common interface tool for airline and
airport personnel, to facilitate the entry of relevant flight and operations information. In
addition, the systems provide both a resource allocation application for gate management
and a consistent display of arrivals, departures, gate, and baggage information for the
traveling public. Ultra also provides a Web server that feeds arrival and departure flight
information to the internet service provider that hosts and maintains the airport website.
In November 2005, the Port accepted the system and began a five (5) year support
agreement. This support agreement will expire on October 31, 2010. Ultra is the only entity
licensed to provide maintenance on their M UFID and AODB System Software.
ANALYSIS
The MUFID and AODB systems currently in use at Oakland International Airport are in
good working order and have been rated by the IT Master Plan consultant as above
average for functionality, features and uti lizatlon com pared with current industry offerings.
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Though staff is considering the need to replace the servers that support this system later
this year, the system itself does not require replacement, thus allowing the Port to
maximize its original investment. Continuing to use the system requires the maintenance
support agreem ent as well.
BUDGET & FINANCIAL IMPACT

This item is included in the Aviation Operating Budget in account C130, department code
AS15.
STAFFING IMPACT

The proposed Board action will have no impact on existing staffing needs. This work has
been performed by the software provider since installation.
SUSTAINABILITY

The MUFID system facilitates an increased efficiency of the utilization of current airport
facilities.
ENVIRONMENTAL

The proposal to approve a supplemental agreement for continued information technology
support at the Oakland Airport was reviewed in accordance with the requirements of the
California Environmental Quality Act (CEQA), and the Port CEQA Guidelines. The general
rule in Section 15061(b)(3) of the CEQA Guidelines states that CEQA applies only to
activities that have a potential for causing a significant effect on the environment. It can be
seen with certainty that executing this professional services contract will not result in a
physical change in the environment; therefore, it is not a project under CEQA and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

This contract is for professional services that do not include construction, testing and
inspection. The provisions of the Port of Oakland Maritime and Aviation Project labor
Agreement (MAPLA) do no apply to this work.

OWNER CONTROLLED INSURANCE PROGRAM IOCIPI

This project does not fall within the OCIP program.

GENERAL PLAN
The project is limited to maintenance of existing equipment I facilities that conform to the
provisions of the Oakland General Plan, and will not change the existing use(s) of any
facility(s).
2
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LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in the Port's living wage
regulations do not apply because the contractor employs fewer than the 21 employees
working on Port-related work required for coverage.
OPTIONS

1. Authorize the Executive Director to execute a supplemental agreement with Ultra
Electronic Airport Systems, Inc. to provide 2 nd level maintenance support for the
Multi-User Flight Information Display system and Airport Operations Database at the
Oakland International Airport for one year for $64,914 with the option of a second
year for $66,862.

2. Take no action. With this option, however, the maintenance for the MUFID and
AODB systems would terminate resulting in potential disruption of Airport operations.
RECOMMENDATION

It is recommended that the Board authorize the Executive Director to execute a
supplemental agreement with Ultra Electronic Airport Systems, Inc. to provide 2 nd level
maintenance support for the Multi-User Flight Information Display system and Airport
Operations Database at the Oakland International Airport for one year for $64,914 with the
option of a second year for $66,862.

3

37 of 101

CONSENT ITEMS Tab 5.4

BOARD MTG. DATE: 9nJ10

AGENDA REPORT
TITLE:

Authorization to Donate and/or Recycle 549 Pieces of Computer
Hardware that is Obsolete and Fully Depreciated

AMOUNT:

$0.00

PARTIES INVOLVED:
Corporate NamelPfIIlclpal

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint. Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
Over the last three years. the Port of Oakland IT Department and Aviation IT staff have
replaced miscellaneous computer hardware within the Port enterprise that was aged up to
twelve years old. The old hardware is stored in multiple locations at 530 Water Street and
at the Airport South Field. Port staff seeks authorization to donate and/or recycle 549
pieces of computer hardware as listed at the end of this report. This equipment cannot be
re-used for Port operators. as the equipment no longer meets the minimum requirement for
the Port.
ANALYSIS

The Port is currently storing a large number of broken and obsolete pieces of computer
hardware that staff would like to donate and/or recycle. The equipment consists of:

140
153
91
111
12
35
2
1
4

fER Baa \ Ticket Printers
Dell Wor1<stations (no software)
Dell KeYboards
Assorted Monitors
NEC40" LCD
Assorted Printers
Cisco Hardware
UPS
Scenners

549

Total Dieces of Hardware

ReDiaced in 2007
Airiine Common Use Hardware ret aced in 2009
Airline Common Use Hardware ret aced in 2009
Airline Common Use Hardware re aced in 2009
UnreDairabie
ReDiaced over the last 3 vears
Obsolete
Obsolete
Obsolete

DMS#176746
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Because the IER Bag / Ticketing printers are a specialized item, staff investigated the
possibility of reselling the hardware as the equipment is obsolete. At this time there is no
interest from any companies or airports in this legacy hardware.
Although the computers are considered obsolete in terms of running business software
applications, they may still have a useful life or recycling value for other entities such as
local schools or other charitable organizations. The Port can donate these existing
computers and components to local schools or other charities. There are many obvious
benefits of donating this equipment, both to the Port and to participating local entities.
Prior to donating any computer hardware, Port staff will use a data destruction utility to fully
wipe all hard disks of Port information.
The Port Purchasing Department has recommended the equipment be donated to Oakland
Technology Exchange West (OTX), an Oakland-based company that accepts computer
hardware donations from local businesses and other organizations. OTX provides
classroom computers to Oakland Unified schools and home computers to Oakland Unified
middle and high school students.
OTX is served through the year by volunteers. Non-technical vol unteers come to the group
from all over the Bay Area. These voluntee rs help clean and prepare the equipment before
distribution. As a result of their labor, they receive "service bucks" that are redeemable in
the OTX-West Tech Store for computer peripherals and upgrades.
BUDGET & FINANCIAL IMPACT

All of these assets are fully depreciated and have no book value. There will be no cost
involved with donating / recycling the hardware. Staff could expend considerable additional
time to resale via eBay or to specific buyers. Staff explored the resale opportunities and
determined the results would net $10 - $15K and would require considerable time to
prepare and sell equipm ent.
STAFFING IMPACT

No additional staffing is needed.
SUSTAINABILITY

To the extent possible, the Port will determine when computer hardware is obsolete and
donate and/or recycle it in a sustainable and environmentally preferable manner.
Donating used, but still operating, electronics for reuse extends the life of valuable products
and keeps them out of the waste stream for a longer period of time. Reuse, in addition to
being an important sustainability practice and environmentally preferable alternative, also
benefits the community. By donating used computer equipment to OTX, the Port is
allowing schools, community organizations and lower-income families to obtain equipment
that they otherwise could not afford.
2
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Recycling computer equipment that is too obsolete to be donated and reused is also an
important suslainability practice and environmentally preferable altemative because it helps
reduce pollution that would be generated while manufacturing a new product and the need
to extract valuable and limited virgin resources. It also reduces the energy used in new
product manufacturing. Sending the Port's electronic waste to a local electronics recycler,
E-Cycle, keeps the entire process local, which helps to support local jobs.
Donating and recycling are both environmentally responsible and sustainable ways to
manage the end-of-life issues related to el ectronics.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that authorizing the
donation and/or recycling of obsolete computer hardware will not have a significant effect
on the environment, and therefore is not a project under CEQA, and no environmental
review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The donation and/or recycling of obsolete computer hardware does not include
construction, testing and inspection, and the provisions of the Port of Oakland Maritime and
Aviation Project labor Agreem ent (MAPLA) do no apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

This project does not fall within the OCIP program.
GENERAL PLAN
This project is for donating and/or recycling obsolete computer hardware and will not
directly include any alteration of property .
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
vendor, it appears that the living wage requirements set forth in Section 728 of the Charter
of the City of Oakland and Port Ordinance Number 3666, as amended, do not apply
because the vendor employs fewer than the 21 employees working on Port-related work
required for coverage.

3
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OPTIONS

1. Authorize the Executive Director to declare the 549 pieces of computer hardware
obsolete and surplus and to donate such computer hardware to Oakland
Technology Exchange - West.
2. Continue to store the obsolete computer hardware to be donated and/or recycled
at a later time.
3. Use staff resources to sell obsolete equipment via EBay or similar efforts.

RECOMMENDATION

Authorize the Executive Director to declare the 549 pieces of computer hardware obsolete
and surplus and to donate such computer hardware to Oakland Technology Exchange West.

4

41of101

CONSENT ITEMS Tab 5.5

BOARD MTG. DATE: 917110

AGENDA REPORT
TITLE:

Amendment to Extend for an Another 3 Years the Airline Operating
Agreement at The Airport.

AMOUNT:

$4.56 Million Estimated Monthly Revenue as Established Previously by
Airport Rates and Charges Ordinance 4129

PARTIES INVOLVED:
Corporate Name/PrIIlclpal

Location

! 18 Passenger and Cargo Ai rlines
L~U!!~~.!!'y'.§_~.!y.i!:!g...Q~.!5

! Various Domestic and Intemational

_.._ ___.__ _L!:!~~~.9.!!~rt.!~ ..!:.C?~!i_C?~.!l__ _ _.._

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

-.l

This action maintains existing terms and conditions for air carriers at the airport via the
airline operating agreement. This action would adopt an Ordinance approving the terms
and conditions of an Amendment to Airline Operating Agreement, and where applicable,
approving its companion Amendment to Space/Use Permit with eighteen passenger and
cargo airlines currently serving Oakland Intemational Airport. This action would also
authorize the Executive Director to execute each Amendment.
FACTUAL BACKGROUND
In 2000, staff, legal counsel and representatives of the major airlines serving the Airport,
negotiated the final terms and conditions of a new, standardized ten-year Airline Operating
Agreement. All regularly scheduled passenger and cargo airlines (and one charter airline)
currently operating at the Airport have entered into an Airline Operating Agreement. In
addition, any passenger airline that occupies exclusive space in the Terminal Complex has
also entered into a Space/Use Permit.
Passenger airlines that utilize only common-use facilities do not need to enter into this
SpacelUse Permit. Cargo airlines (ABX, FedEx and UPS) occupy Port-owned facilities
under agreem ents which have been separately authorized by the Board. In total, as parties
to the existing Airline Operating Agreement and the Space/Use Permit, the airlines are
generating approximately $4.56 million in average monthly revenue.
ANALYSIS
For the past ten years, the standard forms Airline Ope rating Agreement and the Space/Use
Permit have served the needs of the Port and the airlines. These agreements have proven
strict enough to be enforceable whenever needed and flexible enough to allow either the
Port or the airlines to modify their space requirements within the Terminal Complex. The
@BCL@200E9708.doc
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initial agreements have an effective date of October 15, 2000 and will expire on
October 14, 2010; there is no holdover provision. With consultation between the airlines,
Port counsel, Finance and Aviation staff, it has been determined that the most costeffective and efficient way to continue the Port's relationship with these signatory airlines is
to extend the agreements for three years.
Subject to Board approval, eighteen airlines will enter into an Amendment to Airline
Operating Agreement, and of those, nine will enter into an Amendment to Space/Use
Permit. Along with extend ing the term of each agreement for three years, the amendments
clarify and correct certain provisions, but these provisions do not add any significant
obligations or responsibilities for either the Port or the airlines. The following table lists the
eighteen airlines and the estimated monthly revenue generated by each agreement
pursuant to the annual Rates & Charges Ordinance:

Airline
ABX, Air (DHL Global)'
Alaska Airlines, Inc.
Allefliant Air, LLC'
Delta Air Lines, Inc.
Federal Exoress Comoration°
Hawaiian Airlines, Inc.
Horizon Air Industries, Inc.'
ietBlue Airwavs Coro.
Mesa Airlines, Inc. o
Mexicana Airlines
Miami Air International, Inc. '
SATA International (annualized)'
SkyWest Airlines, Inc."
Southwest Airlines Co.
United Airlines, Inc.
United Parcel Service, Inc.'
US Airwavs, Inc.
Volaris
Subtotals
TOTAL MONTHLY REVENUE
1

2
3

4
S

6
7

Amendment to Airline
ODeratina Aareement

$0
76,450
21,009
34,779
531,850
63,631
51,776
189,822
19,587
68,080

a

3,000
50,068
1,498,646
58,350
128,094
67,255
83,001
$ 2,945,398

Amendment to
Space/Use Permit

$0
91,582

a

37,855

a

21,544

a

89,915

a

8,620

a
a
a

1,224,181
70,767

a

69,855
2,785
$ 1,617,104
$ 4,562,502

Not currenijy providing service at OAK, but maintaining Airline Operating Agreement for potential
future business opportunities.
No exclusive space occupied; passengers are handled by third-party ground handler.
FedEx occupies Port property pursuant to a Lease with additional rental of $448,333 per month.
No exclusive Terminal Complex space occupied; Horizon Air is handled by its corporate partner
Alaska Airlines, Inc.
No exclusive Terminal Complex space occupied; Mesa Airlines operates as US Airways Express.
No exclusive Terminal Complex space occupied; SkyWest Airlines operates as Delta Connection.
UPS occupies Port property pursuant to a Ucense and Concession Agreement with additional rental of
$148,093.

@BCL@200E9708.doc
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Charges and fees under the Airline Operating A greement include:

+
+
+
+
+
+

+
+
+

Landing Fees;
"Per-Turn Charge" ($500) for International and Charter Airlines for Use of Ticket
Counters, Passenger Hold Rooms and Jetways (outbound passengers);
International Arrivals Building use ($10 per arriving passenger)
Common-Use In-Bound Baggage Carousels;
Employee, Management and/or Staff Parking;
I. D. Badging;
International Arrivals Building;
Secondary Jetway Usage; and,
Aircraft Parking.

The Space/Use Permit covers Terminal Complex space rentals and preferential use gate
charges.
BUDGET & FINANCIAL IMPACT
The FY2010-2011 Adopted Budget includes projected landing fees, space rentals and
other charges detailed above. Entering into each Amendment to Airline Operating
Agreement, and if applicable, the Amendment to Space/Use Permit will not generate any
additional revenue; however, execution of the amendments will assure continuation of
passenger and cargo services by these airlines at the Airport.
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into these agreements.
SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into these
agreem ents.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.
In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
@BCL@200E9708.doc
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license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previous Iy existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
These airlines will provide scheduled and charter passenger and cargo airline service at the
Airport. Activities may involve handling of waste, chemicals and/or hazardous materials.
The airlines will properly store, handle, and/or dispose of materials as required by local,
state, and federal regulations.
This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program does not apply to these agreements.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of agreements and information provided by the Airlines, it
appears that living wage requirements do not apply under the Port's Regulations.
However, airlines will be required to certify that should living wage laws be applicable or
become applicable, the airlines shall comply with all of their obligations under law.

@BCL@200E970B.doc
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OPTIONS

It is prudent for the Board to authorize execution of the each Amendment to Airline
Operating Agreement and Amendment to Space/Use Permit. The Federal Aviation
Administration's Grant Assurances, Section 22, Economic Discrimination, provide in part
that "(each airport operator) will make the airport available as an airport for public use on
reasonable terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities offering services to the
public at the airport." All eighteen airlines are FAA-certified air carriers and their continuing
air service can be accom modated at the Airport.
RECOMMENDATION

It is recommended that the Board give first reading to an ordinance approving the terms
and conditions of an Amendment to Airline Opera ting Agreement and, where applicable, an
Amendment to Space/Use Permit with the airlines currently under contract with the Port,
and authorize the execution of those agreements by the Executive Director, subject to the
Port Attorney's review and approval as to form and legality of the agreements.
\\10.1.7.107\HOME\bmar1<\My Documeots\Airiine Operating Agreement\07.2010 Final Amendments\A.OA Amendment-Agenda Report.2 (2010..Q9..Q7).doc
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AGENDA REPORT
TITLE:

Authorization to Issue a Contract Change Order to the Rigging and
Repair Contract for the Port-owned Container Cranes to Include Crane
Spot Painting Work

AMOUNT:

Not to Exceed $250,000 per year

PARTIES INVOLVED:
Corporate Name/Prll,c,pal

! Rigging International

Locabon

r·..· ·. · · · · . · · ·..· · . · · · · · · · . ·.·_· · · · · · · · · ·. · · · · · · · · ·. · ! Alameda,
. · ···_·_·· CA -..- ---..- !j
............................................................................................................................._ __ __._ -..- ....
···r··~-

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime
Chris Chan, Acting Director of Engineering

SCHEDULED FOR BOARD:

September 7, 2010

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
Staff is seeking Board authorization to consolidate two specialized and technical public
works contracts into a single agreement to provide for maintenance, spot painting, rigging
and repair of Port-owned container cranes.
FACTUAL BACKGROUND
The Port of Oakland currently has two annual contracts with Rigging Intema tional related to
the maintenance of the structural integrity of Port-owned ship-to-shore container cranes: (1)
Spot Painting of Port of Oakland Cranes, and (2) Rigging and Repair of Port of Oakland
Cranes.
The annual contract for Furnishing Labor, Materials, and Equipment for Spot Painting of
Port of Oakland Cranes ("Spot Painting") is a public works contract prOViding for the
maintenance of the paint on the cranes. The work of this contract allows for the repai r of
areas of damaged/failed paint. This work is critical to prevent corrosion of the crane and
degradation of the crane structure. The Spot Painting Contract was publicly bid and was
awarded to Rigging International, Inc. on September 5, 2006 for the three year period
through November 30, 2009. It was extended for one year through November 30, 2010, by
the Board (Resolution No. 09154) on October 20, 2009.
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The annual contract for Rigging and Repair of Port of Oakland Cranes ("Rigging and
Repair") is a Public Works contract providing access for personnel for inspection, repair,
and painting of areas of the cranes that cannot be reached from the ground or eXisting
walkways. It also provides for the repair of any defects that are found during structural
inspection. The Rigging and Repair contract was also publicly bid and was awarded to
Rigging International, Inc. on October 17, 2007 with annual renewal options up to a fiveyear period through Decem ber 31, 2012.
The Port currently owns 23 container cranes. The annual expenditure for Spot Painting
has varied over the last 10-15 years based on the age and condition of Port-owned cranes.
From 2000-2002 for example, annual expenditures averaged $500,000 based on a number
of older cranes that required significantly more painting maintenance. From 1997-2006, the
Port purchased 17 new cranes and was able to reduce its spot painting and maintenance
costs. As a result, the spot painting authorization amount was reduced in 2006 to
$125,000. The current authorized annual expenditure for the Spot Painting contract is
$125,000.
Some of the newer cranes are now approaching 14 years old. They are showing signs of
deteriorating paint and areas of paint failure which will require increased maintenance.
Therefore, the amount to be spent on the preventative maintenance task of spot painting
needs to be increased to $250,000.
ANALYSIS

The Spot Painting Co ntract and the Rigging and Repair contract are both held by the same
contractor (Rigging International). Both contracts perform related work, and the Spot
Painting contract requires equipment provided by the Rigging and Repair contract. Both
contracts have the same bid structure (direct labor costs plus a percent mark-up on direct
labor costs). The bid price is similar: 110% for the Rigging and Repair, and 115% for Spot
Painting.
The pool of contactors qualified to do this specialized type of work (working on high and
mobile crane structures) on the Oakland waterfront has become very limited. The last time
the Port solicited bids for the Spot Painting contract, Rigging International was the only
bidder. Change ordering the Rigging and Repair contract to include spot painting would
have potential cost savings to the Port in several areas:

1. The Port would save on the administrative costs by bidding one contract instead of two
when the joint contract is re-bid at the expiration of the current Rigging and Repair
contract.
2. Port Personnel will have to adm inister one contract instead of two.
3. The contractors bidding on the job would have the overhead costs of one bid instead of
two, potentially resulting in more competitive bids for the work.
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BUDGET & FINANCIAL IMPACT

The budgeted work is estimated to be $250,000 for one year. This work is budgeted under
the Harbor Facilities' FY 2010-2011 operating budget (Department EF11) under line item
C160, Crane Maintenance. The funding source is Port cash. If the cost of the work
exceeds the line item budget for next year, other areas of the Harbor Facilities operating
budget will be reduced to accommodate the overage.
STAFFING IMPACT

The work of this contract will have no impact on Port staffing needs.
SUSTAINABILITY

The work of this contract is subject to the Port's Sustainability Policy implemented in
November 2000. In particular, the work of this contract is subject to the Port of Oakland
Construction and Demolition Debris Waste Reduction and Recycling Requirement
Ordinance, and the Project Manual requires the Contractor to separate salvageable
construction material and debris for reuse, where applicable.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. It can be seen with certainty that
authorizing the Executive Director to issue a change order to the eXisting rigging and repair
contract to include spot painting will not have a significant effect on the environment, and
therefore is not a project under CEQA, and no environmental review is required.
Furthermore, the project description in the August 7, 2007 Notice of Exemption (NOE) for
the Rigging and Repair of Port cranes included a reference to "making any necessary
repairs to the cranes, and touch-up painting of the tested or repaired areas." This project
description encompasses the type of work addressed in this agenda report, so the 2007
NOE sufficiently documents and encompasses the determination that spot painting of
cranes is categorically exempt from CEQA under Section 15301(d, f), which exempts repair
and maintenance of existing structures or equipment involving negl igible or no expansion of
an existing use.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

This contract is not for "major maintenance" within the meaning of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and is not part of the Port's
Capital Needs Assessment. (CNA) Program. The provisions of the MAPLA do not apply to
this work.
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OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The Owner Controlled Insurance Program (OCIP) will not apply to this contract. The
Contractor will be required to provide insurance in accordance with the coverage and limits
specified in the Contract Doc uments.
GENERAL PLAN
The project is limited to maintenance of eXisting facilities that conform to the provisions of
the Oakland General Plan, and will not change the existing use(s) of any facility.
LIVING WAGE
Based upon a review of the information provided by the Agenda Report, it appears that
neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
proposed action because the contract is a construction contract covered by a local, state or
federal prevailing wage statute and is not a "service contract" as defined by Port Ordinance
No. 3666 and Charter Section 728. However, the contractor will be required to certify that
should living wage obligations become applicable, the contractor shall comply with all of its
obligations.
OPTIONS

1. Authorize waiver of competitive bidding and authorize the Director of Engineering to
issue a change order to the existing Rigging and Repair contract with Rigging
International to include crane spot painting under the same terms and conditions as the
Rigging and Repair agreement for the scope of work described above for an annual
amount not to exceed $250,000. This option will allow resumption of the work with
minimal staff cost, with continued expected high-quality work pursuant to the specified
price structure. This will also allow the Port to increase the amount of painting work
performed to be more in line with the actual required maintenance. The Spot Painting
work will be included in the Rigging and Repair contract when it is publicly bid in the
future. This is the recom mended option.

2. Solicit formal bids for the Spot Painting contract to replace the expiring contract. This
option will cost the Port approximately $30,000 to prepare bid documents and solicit
bids, award and execute the contract. This option will also require increased Port labor
time to administer a separate contract.

3. Take no action. The work could be accomplished through purchase orders. However,
delays associated with processing purchase orders and lack of contractor availability
may affect the Port's ability to perform critical crane maintenance work when it is
deemed necessary. Additionally, past experience indicates that the purchase order
approach is less cost efficient than utilizing a dedicated on-call contractor to perform the
work.

@BCL@AOOFA21C.doc
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RECOMMENDATION

It is recommended that the Board authorize waiver of competitive bidding and authorize the
Director of Engineering to issue a change order to the existing Rigging and Repair contract
to include crane spot painting for the remaining term of the Rigging and Repair Contract
with Rigging Intemational, Inc. under the same terms and conditions as the existing
agreement for the scope of work described above, for an annual amount not to exceed
$250,000 per year.

@BCL@AOOFA21C.doc
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September 7, 2010
Page 6
Authorization to Issue 0 Controct Chonge Order to the
Rigging and Repair Controct for the Port-owned Container
Crones to Include Crone Spot Painting Work
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AGENDA REPORT
TITLE:

Approval of Lease Agreement Reassignment from Bay Area
Seafarers Service to Seamen's Church Institute of New York and
New Jersey.

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name/Principal

Location

i Bay Area Seafarers Service

i Oakland, California
i d/b/a International M a r i t i r n e !
Lg.~.~.t~r...c!.l';JIg.:1.
i Seamen's Church Institute of
i New York, New York
i New York and New J e r s e y !
,.i .L"SCI"J
,j
_
! Port of Oakland
i Oakland, California

.L

I

,

~

•••"

_._._ _._ _ _._

"

_

•••_._._ _

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon

APPROVED BY:

Omar Benjamin, Executive Director

__

.

~

!
j
j

_ __..
__

j1

FACTUAL BACKGROUND
In January 2007, the Port entered into a lease agreement with Bay Area Seafarers Service
for the operation of a seafarers' waterfront hospitality center to be known as the
International Maritime Center ("IMC"). This non-profit organization provides essential
services to seamen who staff the ships that call the Port of Oakland. Last year, the Bay
Area Seafarers Service organization was taken over by the Seaman's Church Institute of
NY and NJ (SCI). IMC is located at the Port on 7th street across from Berth 33 area is
owned by the Port and currently leased to the non..profrt called Bay Area Seafarers Service.
The lease term is five years with an option for an additional five years and the rent is
$1/year.
The International Maritime Center, based in the heart of the Port of Oakland, serves
commercial ports in Oakland, San Fran cisco, Richmond, Redwood City, Antioch, Crockett,
Martinez, Pittsburg, and Selby.
The IMC provides a comfortable home-away-from..home and safe environment for
relaxation, recreation, and spiritual refreshment to seafarers from distant lands, to port
workers, including truckers and longshoremen, and to anyone who enters the IMC's doors.
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The IMC has a long history of serving Bay Area commercial ports since the 1960s. At its
current location and in 2008 alone, the chaplains, staff, and volunteers have visited more
than 1,120 vessels, directly assisted 8,300 seafarers on shore leave, an d indirectly served
an additional 28,000 seafarers by delivering boo ks, newspapers, cell phones, films, and
games to ships whose crews were unable to go ashore.
With SCI's management, a refurbished facility now boasts upgraded technology for faster
Intemet connection and three new computers equipped with webcams and headsets.
Complementary wireless Internet is also available for mariners and port workers using their
own laptops. The IMC's hospitality includes pastoral care; business services like
international telephone service and low cost phone cards, wire transfers, postcards and
stamps; recreation, including basketball, table tennis, and billiards; snacks and
refreshments; and transportation to local stores, port gates, and BART.

ANALYSIS

Because SCI is taking over the organization and management of the current lessee, Bay
Area Seafarers Service d/b/a International Maritime Center, the Port received a request to
re-assign the existing lease from Bay Area Seafarers Service d/b/a International Maritime
Center to Seamen's Church Institute of New York and New Jersey (SCI). None of the
terms and conditions in the lease will change as a result of this change in management.
Staff has been told that this merger transaction between the two entities will strengthen
their fundraising capabilities and improve services. With this proposed reassignment of the
lease, SCI, the new parent company, will be directly responsible for the existing lease
terms and conditions. Staff recommends that the Board approve the requested assignment
of this lease to SC I.

BUDGET & FINANCIAL IMPACT

The requested assignment will have no budget or financial impact as the assignee will
simply assume the terms of the existing lease from the current lessee. The lease
compensation will continue at $1/per year. At the request of the Port Attomey, the
assignment specifically does not relieve the existing lessee of its rental or other obligations
under the Lease and the existing lessee shall continue to be liable as a principal to the
same extent as though no as signment was approved.

STAFFING IMPACT

No additional Port Staff required.
SUSTAINABILITY

The Bay Area Seafarers Service will continue to provide needed social and other services
for seamen and the maritime community. This lease assignment does not change anything
economically or environmentally for the Port.
2
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ENVIRONMENTAL

This project has been determined to be categorically exempt from the requirements of the
California Environmental Quality Act (CEQA), pursuant to the State CEQA Guidelines and
the Port CEQA Guidelines, according to Section 15301(p) of the Port CEQA Guidelines,
which exempts renewals, extensions or amendments to leases or license and concession
agreements or the execution of leases or license and concession agreements where the
premises or licensed activity was previously leased or licensed to the same or another
person, and involving negligible or no expansion of use beyond that previously existing.
Assigning the lease agreement between the Port of Oakland and the Bay Area Seafarers
Service to the Seamen's Church Institute of New York and New Jersey meets the criteria
for this exemption. Therefore, this project is categorically exempt from requirements of
CEQA.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIPI

Seamen's Church Institute of New York and New Jersey is self-insured and this coverage
and insurance is acceptable to the Port's Risk Management Department.

GENERAL PLAN

This project is not for professional services and will not directly include any alteration of
property. Development projects that result from these professional services will be subject
to separate findings of conformity with the City of Oakland General PIan in accordance with
Section 727 of the Charter.

LIVING WAGE

Based upon a review of the terms of the agreement and information prOVided, it appears
that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this
time because Seamen's Church Institute of New York and New Jersey is not a "business"
as defined by Port Ordinance No. 3666 or Section 728.

3
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OPTIONS

The options for consideration by the Board are:
1. Approve the assignment of the existing lease to Seamen's Church Institute of New
York and New Jersey as the merger sustains the existing services and benefits the
Maritime community.

2. Do not authorize the assignment of existing lease to Seamen's Church Institute of
New York and New Jersey and the Bay Area Seafarers; we believe this would have
larger negative service impacts within our Maritime community.

RECOMMENDATION

It is recommended that the Board pass a resolution approving the assignment of the
existing lease from Bay Area Seafarers Service d/b/a, International Maritime Center (IMC)
to Seamen's Church Institute of New York and New Jersey (SCI).

4
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AGENDA REPORT
TITLE:

Authorization for the Executive Director to Reallocate Approved
Spending Lim its Between Consulti ng Firms for ERP Related Activities

AMOUNT:

$ 0 (net)

PARTIES INVOLVED:
Corporate Name/Principal

i Emerson Human Capital Consulting, Inc.

i

Tricia Emerson, CEO

Ly'.i!!.I.<!..T!!~.h..r,t9..IC'.l!.i~~., .. I.r,t~.:

Location

i Alameda, CA
i
l.f~.!~l!.C'.,.!.~_

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Olivier Flewellen, Director of Finance

SCHEDULED FOR BOARD:

September 7, 2010

APPROVED BY:

Omar Benjamin, Executive Director

_

__ j

SUMMARY
The Port of Oakland is currently implementing Oracle E-Business Suite, an Enterprise
Resource Planning (ERP) system. Implementing an ERP system supports the Port's goal
to provide timely and relevant information to support critical analysis and decision making.
The implementation covers the areas of Finance, Procurement, Human Resources,
Property Management and Enterprise Asset Management.
The system implementation is currently underway. System testing is being completed, user
information sessions have been conducted, and training activities are being completed with
an anticipated "go live" date of October 1, 2010 (revised from August 2, 2010). At a critical
"golno go" decision point, the Port team realized that additional time would be needed for
implementation related activities and for Port staff to receive further technical training.
The Board previously authorized the Executive Director to enter into agreements for
change management 1 training services with Emerson Human Capital Consulting, Inc.
("Emerson") for $1.6 million and Yield Technologies, Inc. ("Yield") for system
implementation activities for $6 million. This updated request seeks authorization for the
Executive Director to reduce the maximum expenditure limit for Emerson Capital
Consulting, Inc. by $450,000 and increase the maximum expenditure limit for Yield
Technologies, Inc. by $450,000.

DMS#252913
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FACTUAL BACKGROUND
The IT Strategic Business Plan included modernization of the Port's existing technology
and software systems by implementing an Enterprise Resource Planning (ERP) system.
Unlike existing Port systems, an ERP system allows for the integration of data/processes of
the organization into a unified database. Once information is entered it becomes available
to all ERP system components immediately. The ERP system offers powerful analytical
tools, robust management reporting, performance measurement, and allows the Port to
streamline its application portfolio. Key objectives for this project include retirement of
outdated, unsupported systems, transitioning the organization toward a more automated
environment, and eliminating manual processes.
On February 3, 2009, the Board of Port Commissioners passed Resolution #08288
authorizing the Executive Director to execute an agreement with Emerson Human Capital
Consulting, Inc. to perform ERP related organizational change management, business
planning, vendor selection, and project administration. An agreement was executed in
March 2009.
On July 2, 2009, the Board of Port Commissioners passed Resolution #09102 authorizing
the Executive Director to execute agreements to implement the ERP system and to provide
ERP training services. An agreement with Yield Technologies to implement the system was
subsequently executed. A supplemental agreement with Emerson Human Capital to
provide ERP training services was subsequently executed.
ANALYSIS

The ERP budget was based on estimates that were developed in June 2009, for work to be
performed by Yield Technologies and Emerson Consulting. Through the course of the
project additional functionality and related activities were added to the original scope. As a
result, Port staff required additional technical training and more time for data conversion
activities, which increased the proj ect timeline by 2 months.
At the same time, the work to be provided by Emerson Consulting for training related
activities has been reduced through the use of more e-Iearning training versus instructor
led (classroom) training. Emerson is expected to roll off the project by September 30th . The
increase in the project timeline and the technical resources needed from Yield
Technologies requires additional funds. Through the decrease in the scope of work to be
prOVided by Emerson Consulting, these funds are provided.
In this challenging financial environment, Port staff continues to be committed to manage
costs related to the ERP project within the original budget estimate. Therefore this request
seeks authorization for the Executive Director to reduce the maximum expenditure limit for
Emerson Capital Consulting, Inco by $450,000 and increase the maximum expenditure limit
for Yield Technologies, Inc. by $450,000.

2
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The reallocation is shown in the following table:
Consultant
Yield Sierra Atlantic
Emerson
Totals

Original Project
Amount
$6.0M
$1.6M
$7.6M

Requested
Reallocation
$ 450K
$(450K)
-0-

Revised Project
Amount
$6.45M
$1.15M
$ 7.60M

BUDGET & FINANCIAL IMPACT
The ERP project is budgeted under CIP #SQ.00010.02. The adjustments/reallocation will
have a net -0- effect on the CIP budget.
STAFFING IMPACT
No additional staffing is needed.
SUSTAINABILITY
To the extent possible, procurement staff will endeavor to meet the Port's procurement
needs by placing orders or entering into agreements with vendors who have a sustainability
policy and follow green practices in the conduct of their business practices.
ENVIRONMENTAL
The Califomia Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. Because it can be seen with certainty that
amending these professional services agreements will not have a significant effect on the
environment, these actions are therefore not a project under CEQA, and no environmental
review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
OCIP does not apply.
GENERAL PLAN
This action does riot meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is reqUired.
3
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LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage.
OPTIONS
1) Authorize the Executive Director to amend the ERPProfessional Services
Agreement to both (1) reduce the maximum expenditure limit for Emerson

Capital Consulting, Inc. by $450,000 and (2) increase the maximum expenditure
limit for Yield Technologies, Inc. by $450,000. There is no budget impact for this
option.
2) Do not authorize the Executive Director to amend the ERP Professional Services

Agreements to reallocate approved spending limits. This option would impact
training and support to complete the ERP project. This is not the recommended
option.

RECOMMENDATION

It is recommended that the Board of Port Commissioners authorize the Executive Director
to amend the ERP Professional Services Agreements to both (1) reduce the maximum
expenditure limit for Emerson Capital Consulting, Inc. by $450,000 and (2) increase the
maximum expenditure limit for Yield Technologies, Inc. by $450,000.

4
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Oracle ERP: One Port ... One System

ERP Update
September 2010

Presented by:
Olivier Flewellen
Director of Finance
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What are the major impacts

• Employee Self-Service allows employees to submit their
own timecards and change personal information with HR
• A new property management application
• Track inventory for maintenance purposes
• Less manual processing of receivables, timecards and
financial spreadsheets

p.3
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Key Dates
• Go-Live is October 1, 2010
• Transaction "Quiet Time" is: Sep 20- - 3(Jh, 2010
• This is the Port's ERP "cutover" week before Go-Live, which means access
to certain data will be put on hold or in "read only" state
• Minimize the number of transactions (requisitions, purchase orders, check
printing, etc.) done in our current systems as we cutover to Oracle
• Information will be published to address how emergency transactions will
be handled

• End User Training Delivery: Aug 23 - Oct 19h for the following:
• Human Resources, Finance, Procurement, Projects, Enterprise Asset
Management, & Property
• Required Overview and Navigation training begins August 16th , 2010

--_._--------

-
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Training, Testing and Launch Support Activities
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ERP Timetable
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Go Live !!
October 1, 2010
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End User Training
August/September' 10

System Test
April - August' 10

System Build
February - May' 10

System Design
November - May' 10

IXERP Kick OfT
October 2009
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REVISED AGENDA REPORT
TITLE:

I AMOUNT:

Approval to Enter Into Second Supplemental Agreement for Employee
Insurance Benefits Brokerage Services (51 ~+,IiQO $42 500)

51~+,IiQO $42 500

PARTIES INVOLVED:

,

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Acting Director of Administration
and Director of Social Responsibility

APPROVED BY:

Omsr R. Benjamin, Executive Director

'

FACTUAL BACKGROUND
Barney and Barney, LLC, formerly Saylor & Hill Company, Insurance Brokers, ("Saylor &
Hill"), provides multiple retained brokerage insurance services for the Port They assist
with the selection of carriers and the administration of the Port's life insurance, disability

insurance, dental insurance, vision insurance and Employee Assistance Programs. On
October 7, 2008, the Board of Port Commissioners passed Resolution number 08214
consenting to the assignment of rights from Saylor & Hill to Barney and Barney, LLC, who

merged in May 2008. The resolution also authorized execution of a tw«ryear first
supplemental agreement w~h Bamey and Barney, LLC,
This request is for approval to enter into a second supplemental agreement with Barney

[ and Bamey, LLC for three yeare one year in an amount not to exceed 51~+,1i99 $42,500,
Barney and Berney has agreed to maintain the current rate of $42,500 per year for the
proposed _
-MU'ear period,

I

ANALYSIS

A 100 year old company, Barney & Barney is one of California's largest insurance
brokerage and consulting firms and is among the top 40 privately held firms nationwide.
Barney & Barney has offices in Oakland, San Diego, and Orange County and employs
over 300 associates. servicing 20.000 client accounts, In 2008, Barney and Barney, LLC
merged w~ Saylor & Hill Co, and assumed all of the legal rtghts and obligations of Saylor
and HilI. Saylor end Hill started business in Oakland in 1933, delivering rtsk management,

insurance and employee benefit services to private and public agencies. Their client list
includes the cities of Oakland, Piedmont, Monterey and Carmel. Their clients also include
211089~
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Oakland Housing Authority, Oakland Unified School District, the Slate of Califomia, the
Slate Assembly and the State Senate.
Barney and Barney will continue to assist the Port of Oakland's Human Resources Payroll

& Benefits Unit with the selection of carriers and the administration of the Port's life
insurance, disability insurance. dental insurance, vision insurance and Employee
Assistance Programs. The Port of Oakland originally selected this provider in an effort to
align with the City of Oakland.
BUDGET & FINANCIAL IMPACT
If approved, the payments would be spread over a period of three years with the agreement
effective from September 1,2010 through August 31, ~2011. ($4~,fiOO Basil YBa~.
This nem is budgeted in the FY201 ll-11 Budget (DLOO/C399).
STAFFING IMPACT

There will be no net increase to the employee FTE count.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The CalWomia Environmental Quality Act (CEQA) Guidelines, Section 15061 (b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subjed to CEQA. Contracting for professional services is not a project under
CEQA, and no environmental review is reqUired.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in the Agenda Sheet do not fall within the scope of the Port of
Oakland Marnime and Aviation Project Labor Agreement (MAPLA) and the provisions of
MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI
NIA
GENERAL PLAN
NIA

211089..l!
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LIVING WAGE
-----{ FonnlIttId: Notmat, t..eI't, Tab stnps: Not at
l"l:::.'8""----!

Basd upon a review of the terms of the agreement and information provided by the
contractor. it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666. as amended. do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage.
OPTIONS
1. Authorize entering into the second supplemental agreement with Barney and
Barney. LLC.

----I Forrftalted: Indent: LeIt: 0.25"

2. Authorize entering into a second supplemental agreement with Barney and Barney,
llC for one year, and begin the procurement process ts 18BY8 a Rest..;" fer
PF9~Bsal (Rr;p) for selection of an employee insurance benefit brokerage company.
3. Do not authorize entering into the second supplemental agreement with Barney and
Barney, LLC, which would require retaining services from an alternate employee
insurance benefit brokerage company.
RECOMMENDATION
It is recommended that the Board of Port Commissioners authorize entering into the
second supplemental agreement with Barney and Barney, LLC, for one year SUbject to the
approval of the Port Attorney as to fonn and legality.

I

211089..l!
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AGENDA REPORT
TITLE:

Approval of Reappointment of Employee ID Number 400036 to Former
Classification of Custodian, and Pay Rate of $4835 Per Month Prior to
Reassignment to the PETA Program.

AMOUNT:

N/A

PARTIES INVOLVED:
Corporate Name/Principal
:

~

l_

"

_•._

_

_

_

Location
I

,L

I
m

.1

.1

_

__

_

1

TYPE OF ACTION:

Resolution/Ordinance

SUBMITTED BY:

of Social Responsibility
Diann
& Acting Director of Corporate Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

Castleber~rector

FACTUAL BACKGROUND
The Permanent Employees on Temporary Assignment (PETA) Program is available to Port
of Oakland employees who are appointed to a classification that requires a valid Califomia
Class C driver's license and who lose their driving privileges. Employees participating in the
PETA Program are granted a leave of absence from their permanent position while they
attempt to have their driving privileges reinstated. Employees are assigned to the Youth
Aide BB exempt classification and paid at the corresponding rate of ($20.26 per hour). This
allows employees to eam a salary and maintain benefits while attempting to restore their
Califomia driver's license. The Board of Port Commissioners must approve an employee's
participation in the PETA Program. The maximum time an employee may participate in the
PETA Program is one (1) year. Once an employee's license has been reinstated, the Board
must also approve the reappointment to the former classification and pay at the same rate
received prior to the reassignment to the PETA Program. Per the Port of Oakland
Administrative Policy 110, if the employee's driving privileges have not been reinstated by
the end of the one year in the PETA Program management shall recommend to the Board
that the employee be terminated.
ANALYSIS
A Custodian at the Oakland International Airport Landside Services Department (Employee
ID 400036) had his California driver's license suspended and was subsequently approved
for placement in the PETA program. The employee's driver's license was reinstated
effective August 3, 2010. In accordance with Administrative Policy 110, it is recommended
that the Board approve the employee's reappointment to his former classification of
253957
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Custodian and former pay rate ($4835 per month) that he received prior to his
reassignment to the PETA Program.
BUDGET & FINANCIAL IMPACT

No bUdget or financial impact, as employee will be reappointed to his former budgeted
position.
STAFFING IMPACT

There will be no net increase to the employee FTE count.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rUle") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

The mattens contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

N/A
GENERAL PLAN

N/A

LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the employee's (ID 400036) participation in the PETA Program and the
reappointment to his former classification of Custodian.
253957
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2. Do not approve .the employee's (10 400036) participation in the PETA Program and the
reappointment to his former classification of Custodian.
3. Approve the employee's (10 400036) participation in the PETA Program and the
reappointment to his fonmer classification of Custodian with different terms and
conditions than recommended in this Agenda Report.

RECOMMENDATION

,
\

It is recommended that the Board of Port Commissioners approve the employee's
reappointment to his fonmer classification of Custodian and pay at the same rate he
received prior to his reassignment to the PETA Program, subject to the approval of the Port
Attorney as to form and legality.

253957
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AGENDA REPORT
TITLE:

Approval of Participation of Employee 10 Number 400472 in the
Permanent Employees on Temporary Assignment (PETA) Program.

AMOUNT:

Cost savings of $14,568 in FY 10-11

PARTIES INVOLVED:
Corporate Name/PrIIlclpal

LocatIon

.r..·····..· ·········..············ ······· ·······················..····..····..·· ··········r"M.""-__
I
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TYPE OF ACTION:

Resolution/Ordinance

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Corporate Adm inistration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Permanent Employees on Temporary Assignment (PETA) Program is available to Port
of Oakland employees who are appointed to a classification that requires a valid California
Class C driver's Iicense and who lose thei r driving privileges. Employees participatin g in the
PETA Program are granted a leave of absence from their permanent position while they
attempt to have their driving privileges reinstated. Employees are assigned to the Youth
Aide BB exempt classification and paid at the corresponding rate of ($20.26 per hour). This
allows employees to earn a salary and maintain benefits while attempting to restore their
California driver's license. The Board of Port Commissioners must approve an employee's
participation in the PETA Program. The maximum time an employee may participate in the
PETA Program is one (1) year. If the employee's driVing privileges have not been
reinstated by the end of the one (1) year in the PETA Program, per the Port of Oakland
Administrative Policy 110, management shall recommend to the Board that the employee
be terminated.
Analysis
A Custodian at the Oakland International Airport, Landside Services Department
(Employee 10 400472), does not currently possess a valid California Class C driver's
license. Employees in this classification are required to drive as an essential function of
their job and must possess and maintain a valid California Class C driver's license for the
duration of their appointment. In accordance with Administrative Policy 110, it is
recommended that the Board approve the employee's participation in the PETA Program.
The employee shall be subject to the terms and conditions of the PETA Program, effective
September 8, 2010 to September 8, 2011 or until the employee's driving privileges have
been reinstated, whichever happens first.
253948
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If the Board does not approve the employee's participation in the PETA program, the
employee must be released per Administrative Policy 110 because the employee cannot
perform the essential functions of the classification.
In order to accommodate placement of the employee in the PETA Program, an existing
Youth Aide BB allocation will be used. This allocation was approved by the Board on July
6,2010.
BUDGET & FINANCIAL IMPACT
The employee's period of eligibility in the PETA Program will be September 8, 2010
through September 8, 2011. Thus, the difference between his Custodian salary and fringe
benefits ($26.67/hr) and his PETA salary and fringe benefits ($20.26/hr) for the effective
time period is equivalent to a savings of approximately $14,568 in FY 10/11.
STAFFING IMPACT
There will be no net increase to the em ployee FTE count.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental quality Act (CEQA) Guidelines, Section 15061 (b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CE QA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl
The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
N/A
GENERAL PLAN
N/A

253948
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LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS
1. Approve the employee's (10400472) participation in the PETA Program and the use of
the existing Youth Aide Class BB allocation.

2. Not approve the employee's (10 400472) participation in PETA Program and the use of
the existing Youth Aide Class BB allocation.
3. Approve the employee's (10 400472) participation in the PETA Program and the use of
the existing Youth Aide Class BB position with different terms and conditions than
recommended in this Agenda Report.

RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the employee's (10

400472) participation in the P ETA Program and the use of the existing Youth Aide BB
allocation.

253948
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AGENDA REPORT
TITLE:

Establishment of Whistleblower Hotline Program

AMOUNT:

Not to exceed $5.000

PARTIES INVOLVED:N/A
Corporate Name/PrincIpal

!1 N/A

Location

'

i.._M
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Arnel Atienza, Chief Audit Officer

APPROVED BY:

Omar Benjamin. Executive Director

__

J

FACTUAL BACKGROUND
The management of the Port of Oakland (Port) recognizes its respon sibility to conduct its
business ethically and lawfully. The purpose of the attached policies is to create (1) an
environment in which suspected improprieties are brought forward timely and without fear
of retaliation. and (2) a process that ensures an appropriate. consistent. and timely
institutional response to all reports of suspected improprieties. I recommend that the Board
approve the establishment of a whistleblower hotline (Hotline) and the adoption of the
above referenced polici es.
ANALYSIS
The passage of the "Sarbanes-Oxley Act" (the Act) of 2002 ushered a new era in corporate
governance and sparked new interest in the importance of the whistleblower hotline in
detecting fraud. waste. abuse. and inappropriate conduct. While nearly all of the provisions
of the Act apply only to publicly traded corporations. two provisions of the Act. i.e.
whistleblower protection and document destruction. apply to all entities. including
govemmental units because they were amendments to the Federal Criminal Code. The
resulting amendments to the Federal Sentencing Guidelines for organizations make it clear
that the existence and use of hotlines as part of an effective compliance program could
significantly reduce the potential fines for organizations held criminally liable for the
offenses committed by its employees.
Beyond the foregoing regulatory mandates. the management of the Port also recognizes its
responsibility to encourage and grow a culture of transparency and accountability so that its
employees and all stakeholders will have faith in the integrity. openness. competence and
fairness of Port management and operations. One of the foundational cornerstones to
fostering a culture of transparency and accountability is to have an institutionalized
@BCL@COOB4E82.doc
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mechanism that will both welcome and protect whistleblowing by Port employees. An
effectively implemented Hotline can help the Port:
•
•
•
•
•

Prevent and detect fraud, waste and abuse;
Voluntarily comply and adopt best practice guidance from Federal, State and local
govemments;
Promote good governance, increased transparency and accountability, and
enhanced ethical workplace;
Provide a centralized reporting mechanism for employees, particularly for those who
prefer to remain anony mous; and
Identify areas of vulnerabilities and weak intemal control

BUDGET & FINANCIAL IMPACT
The cost of the Hotline's outside provider is currently estimated not to exceed $5,000
annually. This amount has been included in the Office of Audit Services' budget for fiscal
year 2010-11. Addressing waste and misuse of public resources at the Port will result in
greater efficiency of Port operations and increased fiscal accountability. The actual amount
of the Port resources that will be saved by these policies is not quantifiable at this time;
however, encouraging whistleblowing will generally result in savings due to
reduction/elimination of fraud, waste, mismanagement and abuse.
STAFFING IMPACT
It is anticipated that the current staffing level at the Office of Audit Services should initially
be able to handle the investigation of reports generated by the Hotline and processing of
complaints of retaliation from whistleblowers.
SUSTAINABILITY
N/A
ENVIRONMENTAL
N/A
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI
N/A
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
N/A
GENERAL PLAN
N/A
@BCL@C0084E82.doc
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LIVING WAGE
N/A
OPTIONS

1.

2.

Approve the establishment of whistleblower hotline program and the related
administrative policies.
Do not approve the establ ishment of whistleblower hotline program.

RECOMMENDATION

As the oversight body of the Port. the Board is ultimately responsible for ensuring that
management has established an effective internal control system that will adequately
protect the Port assets and deter fraud, waste and abuse. Establishing the Hotline is
consistent with this objective and the benefits to the Port will very much outweigh its costs.
Accordingly. we recommend that the Board approve the establishment of the whistleblower
hotline and the attac hed applicable adm inistrative policies.

@BCL@C0084E82.doc
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: August 27, 2010

LAST DATE REVISED:

I.

APIS

PURPOSE

To define and affirm the Port of Oakland's (port) policy to protect all Port employees who act
as whistleblowers from retaliation.
IL

POLICY

A. A "whistleblower" is an officer or employee who reports through the Port's
Whistleblower Hotline any information which, if true, would constitute one of the
following:
I. a work-related violation by a Port officer or employee of any law or regulation;
2. fraud, waste or mismanagement of Port assets or resources;
3. gross abuse of authority;
4. a specific and substantial danger to public health or safety due to an act or
omission of a Port official or employee;
5. use of a Port office, position or resources for personal gain.
B. Anyone filing a complaint concerning a suspected violation must be acting in good faith
and have reasonable grounds for believing the information disclosed indicates a violation
that would constitute any of the foregoing items. An individual who deliberately or
maliciously provides false information may be subject to disciplinary action (up to and
including discharge).
C. To the extent permitted by law, reports of suspected violations will be kept confidential.
A reporter's identity may be shared, however, when necessary to conduct an adequate
investigation.

18.1
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: August27,20IO

LAST DATE REVISED:

API8

D.

No officer or employee of the Port shall use or threaten to use any official authority or
influence to restrain or prevent any other person who is acting in good faith and upon
reasonable belief as a whistleblower. Further, no officer or employee ofthe Port shall use
or threaten to use any official authority or influence to cause an adverse employment
action as a reprisal against a Port employee who acts as a whistleblower in good faith and
with reasonable belief that improper conduct has occurred.

E.

Any officer or employee who knowingly engages in conduct prohibited by this policy
shall be disciplined, up to and including discharge.

III. PROCEDURES

A. Any officer or employee who believes that he or she has been subjected to an adverse
employment action as a result of being a whistleblower may file a written complaint of
retaliation within 30 days from the date of the alleged retaliatory action with the Chief
Audit Officer (CAO) or the Port Attorney, if the CAO is the subject of the complaint.
B. The complainant shall at least include:
I. A description of the nature of the alleged retaliatory action taken or threatened in
violation ofthis policy;
2. The date(s), time(s), and location(s) and a detailed description of the alleged
violation(s);
3. The name(s) ofthe alleged offender(s);
4. The name(s) of witnesses, ifany;
5. The facts which led the employee to believe that the person or persons initiating
or threatening to initiate retaliatory action have knowledge of the employee's
having made or filed any complaints which if true would constitute any of the
items enumerated in Section II-A of this policy; and
6. Any other information that would be of assistance in the investigation.

18.2
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WHISTLEBLOWER PROTECTION POLICY
SECTION: Basi. Poliey

POLICY NUMBER:

INITlAL DATE PREPARED: August 27, 2010

LAST DATE REVISED:

APIS

C. Upon receipt of a complaint, the CAO or the Port Attorney, if the CAO is the subject of
the complaint, will work with Port's Office of Equal Opportunity and thereupon conduct
an investigation. In the event that the CAO or the Port Attorney detennines that an
investigation conducted by Port staff would present a conflict of interest, an independent
investigator shall be appointed. The investigation should be completed within 90 days,
absent any extraordinary circumstances.
D. Upon completion of the investigation, the CAO or the Port Attorney, if the CAO is the
subject of the complaint, shall provide the Executive Director and the Board of Port
Commissioners a written report indicating the final outcome. Any reports regarding
retaliation shall be confidential and not subjectto disclosure.
E. If it is detennined by the investigation that retaliation occurred in violation of this policy,
appropriate disciplinary action, up to and including discharge shall be instituted against the
person(s) found to have engaged in such conduct.
F. The CAO shall provide the Executive Director and the Board of Port Commissioners with
a quarterly summary of all complaints received including the status of each complaint as
ofthe end of each quarter.

18.3
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WHISTLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: August 27, 2010

LAST DATE REVISED:

I.

AP19

PURPOSE

To provide a confidential process for reporting any potential violations of laws or regulations
in a manner that will permit the anonymity of the reporter, if desired; and to ensure timely
identification and resolution of all issues that may adversely affect the employees or the
organization.
II.

POLICY

A. All employees are responsible for reporting any information, which if true, would
constitute one ofthe following:
I. a work related violation by a Port officer or employee of any law or regulation;
2. fraud, waste or mismanagement ofPort assets or resources;
3. gross abuse ofauthority;
4. a specific and substantial danger to public health or safety due to an act or
omission of a Port official or employee;
5. use ofa Port office, position or resources for personal gain.
B. As outlined in Port Policy AP 13, an "open-door policy" will be maintained at all levels
ofmanagement to encourage employees to report problems and concerns. Employees are
strungly encouraged to report problems and concerns via the chain-of-command.
However, the hotline is always available if special circumstances exist, if issues are not
being properly addressed, or if an employee feels more comfortable using this channel of
reporting.

C. The Port has established and will maintain a hotline that employees may use to report
problems and concerns either anonymously or in confidence. The telephone number and
website address will be made readily available to all employees by conspicuously
posting such information in common work areas, Port intranet and website.
D. Employees who report problems and concerns via the hotline in good faith will be
protected from any form of retaliation or retribution as outlined in Port Policy AP18Whistleblower Protection Policy.
19.1
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WH!STLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: August 27, 2010

LAST DATE REVISED:

AP19

E. All staff employed in the hotline operation will act with utmost discretion and integrity in
assuring that information received is acted upon in a reasonable and proper manner.
F. The Chief Audit Officer (CAO) or his designee will serve as the designated Hotline
Administrator.
G. The CAO has the responsibility for directing all investigations. In case where the
allegation is a criminal violation of law, the Hotline Administrator may need to involve
the Port Attorney to determine whether there is sufficient evidence to support referral
to a duly authorized law enforcement agency.
H. Management must take appropriate measures to ensure support for this policy and
encourage the reporting of problems or concerns. At a minimum, actions should be
taken to ensure that employees are made aware of this policy and the whistleblower
protection policy.

Ill.

PROCEDURES
A.

FILING A REPOR T
1. Anyone with knowledge of information that could result in any of the items
enumerated in Section II-A of this policy has an affirmative duty to report that
information through the hotline, ifthe individual so chooses to use this channel.

2. The hotline will be operated by an outside provider and available 24 hours a day,
365 days a year. It will be answered by a live person who will debrief the caller
and make a report on all information provided. Calls will be documented on the
confidential hotline intake form. All call records will be logged and sequentially
numbered upon receipt on this form, and placed in the care and custody of the
hotline provider on behalf ofthe Port.
3.

When a new hotline report is submitted, the outside hotline provider will send a
copy ofthe report simultaneously to the Chief Audit Officer and the President of
19.2
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wmSTLEBLOWER HOTLINE POLICY
SECTION: Basic poney

POLICY NUMBER:

INITIAL DATE PREPARED: August 27, 2010

LAST DATE REVISED:

API9

the Board. All callers will be assigned a confidential report number and asked to
contact the hotline in 10 business days for any required follow-up. The Hotline
Administrator will ensure that any required follow-up information is provided to
the hotline provider in advance of the scheduled call-back date.
4. No attempt will be made to identify a caller who requests anonymity. Whenever
callers disclose their identity, it will be held in confidence to the fullest extent
allowed by law.

B.

INVESTIGATION
I. The Hotline Administrator will ensure that all hotline reports are addressed in an
appropriate and timely manner, as well as in accordance with this policy and all
related policies and procedures.
2. Upon receipt of a hotline report, the Hotline Administrator will review the report
to determine the most appropriate course of action to address the allegations.
3. Depending upon the allegation, certain reports from the hotline will be referred to
the appropriate division director for further action to be completed within 30
days of receipt.
4. For hotline reports warranting investigation, the Hotline Administrator will
conduct an initial inquiry which may include document review, interviews, audit
or other investigative techniques. The investigation should be completed within
90 days, absent any extraordinary circumstances.
5. Those charged with investigation will ensure protection of the confidentiality of
the sources ofinformation.
6. At the conclusion of an investigation, the Hotline Administrator will provide the
Executive Director, Port Attorney, and President of the Board of Port
Commissioners with a written report indicating the final results of the
investigation.

19.3
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WHISTLEBLOWER HOTLINE POLICY
SECTION: Basic Policy

POLICY NUMBER:

INITIAL DATE PREPARED: AuguSt27,20IO

LAST DATE REVISED:

API9

7. The Port Attorney will review the fmdings and will advise the Executive Director
and the Board of Port Commissioners about the facts, circumstances, and proper
courses of action to address the findings and close the investigation.
C.

REPORTS

The Hotline Administrator shall provide the Executive Director and the Board of
Port Commissioners with a quarterly summary of all reports received from the
hotline including status of each report as of the end of each quarter.

19.4
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PORT OF OUUAND

MEMO

To:

Oakland Board of Port Commissioners

Subject:

Report of Appointments, Terminations and Leaves of Absence for
FY 2009·10·· 4 th Quarter (April 1, 2010 - June 30, 2010)

From:

Diann Castleberry, Director of Social Responsibility &
Acting Director of Corporate Administration

Date:

September 7, 2010

Dear President Head and M embers of the Oakland Board of Port Commissioners:
Pursuant to Resolutions No. 05162 and 99209, the Oakland Board of Port Commissioners
has delegated to the Executive Director and the Port Attorney the authority to fill positions
below the level of Division Director and Assistant Port Attorney, respectively; and to grant
certain leaves of absence in accordance with specified policy parameters.
These resolutions require the Executive Director and the Port Attorney to report to the
Board all appointments and leaves of absence approved by the Executive Director and
Port Attorney, as well as terminations. This report is provided on a quarter Iy basis.
Accordingly, attached are reports of all appointments, terminations and leaves of absence
for the quarter ended June 30, 2010.
Attachment (1)
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Quarterly Report of Appointments, Terminations and Leaves of Absence
FY 2009·10 -- 4th Quarter (April 1, 2010 - June 30, 2010)
ADDoinbnents (New Hires)
HIRE DATE

NAME

UNIT

POSN JOB TITLE

MO
SALARY

CHANGE REASON

1

04/05110

Walker, Robert

A

Port Deliveryperson

$4,642

Reinstatement

2

04/12/10

Tam, Christine

J

Deputy Port Attorney IV

$12,806

New Hire

3

04/13/10

Curtis, Richard

B

Port Electrician

$7,502

Reinstatement

4

06/07/10

Everett-Boyer, Sara

L

Port Assist Mgmt Analyst (LOA)

$5,449

New Hire

5

06/28/10

Smith, Tamika

L

Assist Comm Real Est Rep (LOA)

$5,491

New Hire

MO
SALARY

TERM REASON

Terminations
(Retirements, Discharge for Cause or Death)

TERM DATE

1

04/22/10

2
3
4

NAME

UNIT

POSN JOB TITLE

Bocanegra, Yolanda

F

Port Maintenance Foreman

$9,464

Retirement

05/30/10

Barajas, Cruz

B

Custodian

$4,694

Retirement

06/17/10

Gleen, Melvin

B

Custodian

$4,291

Death

06/30/10

Che, On

B

Custodian

$4,835

Retirement

Leave of Absence

NAME

BEGIN
DATE

END
DATE

TERM REASON

STATUS

Arias, David

05/03/2010

12/31/9999

Admin Leave w/Pay

Paid Leave
Leave w/out

Paid

2

Chiu, Newton

01126/2010

05127/2010

Personal Reason

Benefits

Unpaid

3

Manyweather. Rojell

03/25/2010

12/31/9999 Admin Leave w/Pay

Paid Leave

Paid

Leave w/out
Benefits

Unpaid

Paid Leave

Paid

4

Pierson, Levester

03/10/2010

12/31/9999

5

Smith. Terry

02/17/2010

07/06/2010 Admin Leave w/Pay

Med Leave w/out Pay

PAID/
UNPAID

SCHD
RETURN

ACT
RETURN

06/0112010

OS/28/2010

07/31/2010

07/07/2010

September 7. 2010
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"Remaining Action Items" are items not previously
addressed in this Agenda that may require staff
presentation and/or discussion and information prior to
action by the Board.
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AGENDA REPORT
TITLE:

Authorization to Award Contract to 2Plus2 Partners, Inc. to
Provide Website Migration, Maintenance, and Consulti ng Services

AMOUNT:

$247,200

PARTIES INVOLVED:
Corporate Name/Principal

i 2Plus2 Partners, Inc.
L 9!J.~~y. l?l'.~, F.'.r.l:l:s.i.<l.l1!.n.~

Location

i Emeryville, CA

.L.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Olivier Flewellen, Director of Finance

SCHEDULED FOR BOARD:

September 7,2010

APPROVED BY:

Omar Benjam in, Executive Director

.

..J

SUMMARY
PrOViding an informative and up to date website for internal and external stakeholders
supports the Port's guiding principle of proactive communication and information sharing.
The Port's two extemal websites (www.portofoakland.com and www.oaklandairport.coml
are currently hosted and maintained by 2Plus2 Partners, Inc. (2Plus2). This firm has
experience in the design, development and maintenance of public and private websites.
They have processed the Port's service requests in a timely manner, and the websites
have not encountered any significant downtime. 2plus2 is a small business enterprise in the
Local Impact Area with (L1A1SBENSBE) Port certification. Their current contract with the
Port expires on October 2, 2010.
L1A= Local Impact Area
SBE= Small Business Enterprise
VSBE= Very Small Business Enterprise
In April, 2010 Port staff sent a Request for Proposal to over seventy (70) companies from
the Port's SRD database and other sources for website migration, maintenance and
consulting services. In addition, advertisement was placed on the Port's website, in the
Oakland Tribune on April 27, 28, 30 and May 1, 2010. There were eight responses. Four
firms provided proposals, and four indicated that they did not have sufficient resources to
perform the required tasks. Port staff evaluated the proposals received and determ ined that
2Plus2 Partners offered the best value for the Port in providing website migration,
maintenance, and cons ulting services.
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This request seeks Board approval to authorize the Executive Director to negotiate and
execute a three year professional services agreement with 2Plus2 Partners, Inc. to provide
website migration, maintenance and consulting services for both Port websites. Even
though the Port is continuing to utilize 2Plus2 for website migration, maintenance and
consulting services, Port staff is seeking authorization for execution of a new contract,
rather than an extension/supplement to a prior agreement to ensure that all of the Port's
newer contracting requirem ents apply to 2Plus2 Partners, Inc.

FACTUAL BACKGROUND
In 2007, the Board authorized the Executive Director to enter into a supplemental
agreement (resolution #07263) with 2Plus2 Partners, Inc., a firm in Emeryville, CA for
website consulting services. Their scope of work includes ongoing maintenance, consulting
support and minor enhancements for Port of Oakland's main website
(www.portofoakland.com). The resulting contract was amended in 2010 to include the Port
of Oakland's Airport website
The websites serve the public-at-Iarge, the media, Port Commissioners, Port staff and a
world-wide community of organizations that do busi ness with the Port.
The websites provide a quick and efficient way of disseminating information to businesses,
the public and the community. Port businesses can register for certification, download
needed forms, view agendas and other reports via the websites. Job listings, request for
proposals, environmental reports, information for the truck program, flight status, Port and
airport press releases, pa rking coupons and airline information can easily be obtained from
the websites. The two websites provide an efficient tool for information sharing and help to
reduce the am ount of time required by Port staff to answer requests individually.
ANALYSIS

Four proposals were received on May 10, 2010. The proposals were reviewed by a
committee comprised of Port staff from the Media Relation Department, Social
Responsibility Division and Information Technology Division. Three firms were interviewed.
The fourth firm was not interviewed as the estimated price for services were cost
prohibitive.
The selection committee interviewed the following 3 firms:
1. 2Plus2 Partners, Inc
2. Northbound LLC
3. Winning Strategies LLC
Port staff recommends that the Board authorize the Executive Director to enter into a three
year contract with 2Plus2 Partners, Inc. The firm provided competitive pricing and
demonstrated experience in the design, development and maintenance of public and
private websites. Additionally, 2Plus2's certifications for L1A1SBENSBE statuses were
current and on file with the office of Social Responsibility.
2
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The services to be provided include migration, standard maintenance and consulting
services for the Port's two websites. It is anticipated that the websites will be available for
public access 24x7 with minimal downtime. Content updates w ill be done by 2Plus2 staff on
a daily basis as delineated in the scope of services in the RFP.
2Plus2 Partners' is the current provider of website maintenance and consulting services.
The firm has provided a consistent level of quality work and reliable service. Their work is
timely, their staff is courteous and available for answering questions and content postings
have been uploaded in an expeditious manner.
The services currently provided and contemplated for 2Plus2 Partners are specialized and
technical in nature and the services do not cons titute work performed by Port personnel.
BUDGET & FINANCIAL IMPACT
Initial Migration and Setup (1 time)

$

Website Maintenance and Consulting (3 years)
($74,900/year-10/2010 to 9/2013)

$224,700

Contingency (3 years)
($5,000Iyear - 10/2010 to 9/2013)

$ 15,000
3 Year Total:

7,500

$247,200

An additional $5,000 contingency, as listed in the table above, is recommended to be
included each year to cover specific projects, outside the scope of services that may be
required. The 3 year maximum compensation including the contingency is $247,200.
The Corporate Administration Division, Aviation Division, and the Board Secretary have
included a prorated portion of the annual fee for services in their respective operating
budgets adopted for FY 2011. The fees for FY 2012 and FY 2013 will be included in the
respective operating budget f or those periods.
STAFFING IMPACT
No additional staffing is needed,
SUSTAINABILITY
There are no identified sustainable opportuniti es.
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ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that executing a
contract with 2Plus2 Partners Inc. will not have a significant effect on the environment, and
therefore is not a project under CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

This contract is for professional services that do not include construction, testing and
inspection, and the provisions of the Port of Oakland Maritime and Aviation Project labor
Agreement (MAPLA) do no apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply.
GENERAL PLAN

This project is for professional services and will not directly include any alteration of
property.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Portrelated work required for coverage.
OPTIONS

1. Approve and authorize the Executive Director to execute a professional services
contract for 3 years with 2Plus2 Partners, Inc. for migration, maintenance and
consulting services in an amount not to exceed a total of $247,200. The amount
includes a contingency of $5,000 each year that may be authorized by the Executive
Director for additional services.
2. Do not authorize the Executive Director to enter into an agreement. This option is
not recommended as it would have an adverse effect on the ability to keep the Port's
websites available, running and updated.
3. Reject the recommendation and require Port staff to reissue the Request for

Proposal (RFP).
4
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RECOMMENDATION

It is recommended that the Board of Port Commissioners (the Board) authorize the
Executive Director to execute a professional services contract for 3 years with 2Plus2
Partners, Inc. for migration, maintenance and consulting services in an amount not to
exceed a total of $247,200. The amount includes a contingency of $5,000 each year that
may be authorized by the Executive Director for additional servi ces.
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UPDATES & ANNOUNCEMENTS
The President and lor Executive Director will report on
noteworthy events occurring since the last Board Meeting.
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SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.
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Commissioner

VICTOR UNO

MINUTES

Commissioner

Special Meeting of the Board of Port Commissioners
Monday August 2,2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
President Head called the Special Meeting of the Board to order at 2:20 p.m ., and the
following Commissioners were in attendance:
151 Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION
President Head convened the Closed Session at 2:21 p.m. to hear the following
A.

EMPLOYEE PERFORMANCE EVALUATION
Title; Executive' Director

B.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Govemment Code Section 54956.8:
Property;
Negotiating Parties;
Agency Negotiator;
Under Negotiation;

C.

1 Airport Drive, South Airport
Port of Oakland, Bay Area Rapid Transit
Deborah Ale Flint, Director of Aviation
Terms and Conditions of the Development Agreement

Personnel Items As Required By Chapter 4, Part 4, Sections 1400 - 1408 of the Califomia
Labor Code, entitled Worker Adjustment and Restraining Notification (WARN) Act. (1 matter)
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D.

Conference with Labor Negotiator. Pursuant

to Subdivision (f) of Section 54957.6:

Western Council of Engineers (WCE); International Federat ion of Professional and Technical
Engineers, Local 21; Service Employees International Union (S EIU) 1021; and International
Brotherhood Electrical Workers (IBEW) -- "Meet and Confer" with all four (4) Labor Unions
regarding matter of proposed mandatory 10 days without pay.
E.

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9: 1 matter(s)

ROLL CALUOPEN SESSION
President Head reconvened the Board in Open Session at 5:30 p.m., and the following
Commissioners were in attendance:
5t

nd

1 Vice President Calloway, 2 Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Board Secretary reported that the Board had approved in Closed Session: on May 18th (5
Ayes, 2 Excused -Calloway & Gonzales), the following Resolution:
Resolution 10-105, Approving and Authorizing Execution Of A Separation Agreement and
General Release with Lance Bateman. (approved on May 18 th, by 5 Ayes, 2 ExcusedCalloway & Gonzales)
Resolution 10-106, Authorizing And Approving Retention Of The Law Firm Jones Day In
Connection With Labor Advice (7 Ayes)
Resolution 10-107, Approving And Authorizing The Executive Director To Enter Into Ten
Mandatory Days-Off Without Pay Protocols For FY201 0/2011 With The Western Council Of
Engineers And Other Port Bargaining Units (7 Ayes)
STRATEGY & POLICY
A Motion to approve Item 1 was made by Vice-President Calloway and seconded by Vice-

President Gonzales.

1.

Strategic Plan FY 2010-2015: July 26, 2010, Meeting Recap, Strategic Planning Process
Snapshot (Flowchart), and Initiatives Underway

The Motion to approve Item 1 passed by the foil owing votes: (7J Ayes: 1st Vice President
Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

2
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CONSENT ITEMS
A Motion to approve Items 2, 3 & 4 was made by Vice-President Calloway and seconded by
Vice-President Gonzales.

2.

Resolution 10-108, Commercial Paper Program: Authorization to Amend Trust Indenture
Ordinances for Second Reading

3.

Ordinance No. 4132 Ordinance Approving And Authorizing The Execution of a
Telecommunications License Agreement With MetroPCS California, LLC, Doing Business As
MetroPCS.

4.

Ordinance No. 4133 Ordinance Approving And Authorizing The Execution of a First
Amendment To Telecommunications License Agreement With Sprint Spectrum Realty
Company, L.P. And Nextel Of California, Inc. (Sprint Nextel).

The Motion to approve Item s 2, 3 & 4 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Ughty, Commissioner Uno and
President Head.
ACTION ITEMS

A Motion to approve Item 5 was made by Vice-President Calloway and seconded by
Commissioner Gordon.

5.

Resolution 10·108, Authorizing the Executive Director to Give Notices as Required by
Chapter 4, Part 4, Sections 1400-1408 of the California Labor Code, entitled Worker
Adjustment and Restraining Notification (WARN) Act Should Such Action be Necessary to
Meet FY2010-11 Budget objectives.

The Motion to approve Item 5 passed by the foil owing votes: (7) Ayes: 1st Vice President
Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
APPROVAL OF THE MINUTES

On A Motion by Vice-President Calloway, Seconded By Vice-President Gonzales, the Board
Unanimously Approved The Minutes Of The Regular Meetings of July 6th and July 2dh , 2010
OPEN FORUM
Alex Tonnisson addressed the Board in Open Forum.

3
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ADJOURNMENT

There being no additional busi ness the Board adjourned at 5:43 p.m.

John Betterton, Secretary

Date

4
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Meeting of the Board of Port Commissioners
Tuesday September 21, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1sl Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

1. CLOSED SESSION
1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
imatter(s)

1.2

PERSONNEL ITEMS AS REQUIRED BY CHAPTER 4, PART 4, SECTIONS 1400 1408 of the California Labor Code. entitled Worker Adjustment and Retraining
Notification (WARN) Act. (1 matter)

1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
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Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 30-33
Negotiating Parties: Port of Oakland and TransPacific Container Service (TraPac)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 55-59
Negotiating Parties: Port of Oakland and Total Terminals, Inc, LLC (TTl)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths: 57-59
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 60-63
Negotiating Parties: Port of Oakland and Eagle Marine Services (APL Terminal
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: 10 Washington Street, Oakland
Negotiating Parties: Port of Oakland and Waterfront Investors LLC
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation:Price and Terms of Payment

2
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1.4 CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)
4.5 EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.
ROLL CALUOPEN SESSION (ApprOXimately 3:30 p.m.)
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status of
Major Projects and issues of special importance.
2.1 Status Report on Shore Power

2.2 Resolution No. 10·122 (1) Adopt a Shore Power Policy Statement
Resolution No. 10-123 (2) Authorize $4,308,000 for inclusion in the FY2010-2011 Capital
Budget for the Shore Power Program; and
(3) Approve a TIGER grant agreement with the US Government. (Maritime/Engineering)

3. BUDGET & FINANCE
This segment of the meeting is reserved for action or discussion regarding the status of
Budget and Finance issues.
3.1

Unaudited Financial Statements for 12 Months Ended June 30, 2010

3.2 Capital Expenditure Quarterly Update for 12 Months Ended June 30,2010

3
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4. STRATEGY & POLICY
This segment of the meeting is reseNed for action or discussion on Strategy and Policy
Issues.

4.1 Strategic Planning Update: Status and Next Steps
4.2 Report on the Port's Rules for Public Meeting
5. CONSENT ITEMS
Action by the Board under 'Consent Items' means that all matters listed below have been
summarized and will be adopted by one motion and appropriate vote. Consent Items may
be removed for further discussion by the Board at the request of any member of the Board.

5.1 Resolution No.1 0·124 Building Permit Application for National Rental Car - Installation of
Canopy at the Shared RAC Site - $21,000 (Engineering)
5.2 Resolution No. 10-125 Building Permit Application for APL -Installation of Diesel Fuel
Tank - $55,000 (Engineering)
5.3 Resolution No. 10-126 Building Permit Application for APL -Installation of Cold-lroning$800,000 (Engineering)
5.4 Resolution No. 10-127 Report on Executive Director Awards of Recent Public Works
Contracts (Engineering)
5.5 Report on Quarterly Change Order Report (Engineering)
5.6 Report on Fiscal Year On-Call Contract Usage Report (Engineering)
5.7 Update On Legislative Advocacy and Funding Status (GA)
6. REMAINING ACTION ITEMS
Remaining Action Items are items not previously addressed in this Agenda that may require
staff presentation andlor discussion and information prior to action by the Board.

6.1 Budget Authorization to Perform Airport Perimeter Fencing Work (Aviation)
6.2 Resolution No. 10-128 Approval of an Amendment to and an Assignment of the
Waterfront Hotel Lease (CRE)
7. UPDATESIANNOUNCEMENTS
The President andl or Executive Director will report on noteworthy events occurring since
the last Board Meeting.

4
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8. SCHEDULING
This segment of the meeting is reseNed for scheduling items for future Agendas andlor
scheduling Special Meetings.

9. APPROVAL OF THE MINUTES

9.1 Minutes of the Regular Meeting of September 7,2010
OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on October 5,2010 at 2:00 p.m. in the
BoardRoom.

5
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later tban five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoaldand.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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MAJOR PROJECTS

This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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Shore Power Program Update
September 21, 2010
l. Picture of project
• See attached

2. Description of project
• Design and construction of high voltage electrical infrastructure in the Port
Maritime area, specifically at the main substations, the areas between the
substations and the marine terminals, and inside the marine terminals.
• Power must be extended down to the wharves, where vaults with electrical
connections will provide the interface (plugs) for ocean going vessels.
3. Schedule
The schedule is driven by regulatory requirements set forth by the California Air
Resources Board. Some terminals are constructing shore power infrastructure on
their own.
By January 2014 the regulation requires a 50% reduction in emissions from ships at
berth. Port estimates that most of the 18 berths at the Port of Oakland will need to
have the infrastructure in place to meet this deadline.
By February of2012 TIGER grant funds require that at least one berth have shore
power operations.

4. Financial and Budget Information
• Total cost of project is estimated at $114 million
• FY I0 budget: $1.2
• FY 10 expended: $1.15
• FY II: In July 20 II the Board approved additional design and staff costs for
$300K and about $1 OOK of that has been spent to date. The remaining FY II
budget needed to meet the TIGER grant obligations is $4 million. This was not a
part of the contractual obligation list for FYII.
• Included in Capital Needs Assessment FYII-FY15 ($88.7 million)
5. Strategic Plan
Shore power is a key component of revenue maintenance in the near term and
revenue enhancement in the longer term. In addition, it is a key project to reduce
harmful air emissions. Most applicable goals/objectives of the Strategic Plan include:
• Goal A is "Create economic growth for the Port, the region, and beyond" - The
shore power project requires significant infrastructure to be built which will
provide construction, design and engineering jobs. In addition, the terminal
operators will be paying for the increased power costs and labor in order to plug
the ships into the landside power grid.
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•

•

•

Goal B is "Expand market share in core businesses to grow revenue and perform
competitively in the market". When completed, shippers will be able to market
the fact that they have reduced their carbon footprint. In addition, Oakland will
maintain and possibly grow its market share against other West Coast Ports to the
extent they do not implement a similar program, and conversely, will lose market
share to the extent other ports implement shore power and Oakland does not.
Goal F is " Aggressively obtain the maximum amount of external grant and
government funding and regulatory relief'. To date one third ofthe total cost of
the shore power program will be supported by grants; Federal, State and Local.
As the program is implemented over the next few years we expect additional
grant funding to be made available for this program.
Goal G is " Sustain healthy communities through leading edge environmental
stewardship". The Shore Power program will reduce emissions from cargo ships
by 50% by 2014 and 70% by 2017. Some of the grant funds available require the
emission reduction to begin before 2014.

6. Issues
Key issues are schedule and funding.
• The 2014 regulatory deadline established by CARB requires an aggressive design
and construction schedule.
• Reconciling the timing of funding, with construction and emissions
reduction targets is challenging. Staff is in discussions with CARB to help
fmd a solution to these challenges.
• The total project cost is about $114 million, about $90 million of which is
currently unfunded.
• The Port and its tenants are expecting to receive about $36 million of grant
funds, leaving an approximate funding gap of $54 million.
• If paid for by the Port, the funding gap would require additional bonding
• Some of the grant funds require "early" completion of construction, creating a
critical scbedule milestone in early 2012.
• Customers of the Port need a decision from the Port about how it plans to proceed
with this project.
• Stakeholders, customers and regulatory agencies need certainty about the Port's
commitment to the program.
September 21 st, 20 I0 Board actions:
• Consider a grant agreement with Federal Government for a TIGER grant which
would bring $7.85 million in shore power infrastructure funding;
• Consider additional funding authorization for the design contract with Moffatt and
Nichol Engineers to complete design of the shore power infrastructure;
• Consider a resolution to build and fund the shore power project for the 2014
CARB regulation for approximately $90 million.
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BOARD MTG. DATE:
September 21,2010

AGENDA REPORT
(1) Adopt a Shore Power Policy Statement
(2) Authorize $4,308,000 for inclusion in the FY2010-2011 Capital
Budget for the Shore Power Program; and
(3) Approve a TIGER grant agreement with the US Government.

TITLE:

AMOUNT:

The Total Shore Power Program Cost is Estimated at $90 Million

PARTIES INVOLVED:
Corporate Name/Principal
! US Department of Transportation I Ray LaHood

Location
: Washington, DC

.

j"'Marlt·ime··Admi·ni·st·ratlo·nT6avld..T:··Matsuda.. ·..····....···················..·TWash·ington·;..i5'c·..·· · ·....·.···l
i"'port..ofwesi'·Sac·ramento7·M·ike..Cu'i<en············..·· · · · . ·····························rWesd'j·acrli·me·nto;···CA······..1
r··portofStockto·n·TRidlarci'Asch·ieris···....··_···········.. · · ·. ····TStockton:·CA·········.. · . ·. ·······!
;

m

: Bay Area Air Quality Management District I Jack
i Broadbent

~

_._

: San Francisco, CA
i

;

:
i

j"'san"'J"oaqu'in'Vaii"eypo'iiutio'n"Co'ntrof"blstridTseyed.. ···············tFresnO:·CA·········....·· · · · · · ......

J
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••
• ••••
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! Moffatt & Nichol Engineers I Stan Burns

!
! Oakland, CA
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1

.;

!
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

BOARD ACTIONS TO BE TAKEN:

(1) Adopt a Shore Power Policy Statement finding and determining that it is in the best
interest of the Port to design, build, and finance shore power infrastructure in
cooperation with its marine terminal operators and ocean carrier customers;
(2) Authorize $4,308,000 for inclusion in the FY2010-2011 Capital Budget for the
planning, design and construction of the Shore Power Program; and
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(3) Authorize the Executive Director to enter into a TIGER grant agreement with the US
Department of Transportation, the Port of Stockton and the Port of West Sacramento
for a marine highway and shore power funding assistance.

SUMMARY
The TIGER grant agreement represents a critical decision point in the course of the Port's
shore power program. If the Board chooses to accept this grant, it will commit to not only
the financial and business requirements associated with the specific grant, but also to our
business, funding and environmental partners for the entire program. The majority of the
Port's marine terminals and shipping lines have no plan in place for building the shore-side
power systems needed to meet the rules of the Shore Power Regulation. The three
recommended actions in this agenda report, if approved by the Board, will commit the Port
to developing shore power infrastructure at each marine terminal which requires the Port's
assistance.
FACTUAL BACKGROUND
Shore Power
In 2008, the California Air Resources Board (CARB) promulgated a new regulation to
control emissions of air pollutants from auxiliary diesel engines on certain types of ships
calling at six ports within the state (the Shore Power Regulation). The Port of Oakland
(Port) is one of these ports, and container vessels are one of the regulated ship types.
Container ships calling at the Port of Oakland will be required to shut down their auxiliary
engines while at berth and rely on grid-based power to reduce vessel emissions by 50% in
2014, increasing to 80% in 2020. Alternatively, vessels may comply with the Shore Power
Regulation by an eqUivalent emissions reduction strategy, subject to the approval of CARB.
Grid-based power has been selected by the Port's marine terminal operators as the
preferred compliance method. The regulation is one of a suite of port emission regulations
passed by CARB as part of its 2006 Goods Movement Emissions Reduction Plan.
Previously, CARB passed a related rule which requires ships to use low-sulfur fuel in their
diesel engines while operating within 24 nautical miles of the California coast. CARB
estimated that implementation of the low sulfur fuel rule would reduce vessel partiCUlate
matter emissions statewide from a baseline of 24 tons per day by 2020 to 4 tons per day 1.
The Shore Power Regulation will further reduce vessel particulate matter emissions by an
additional 0.5 tons per day2 statewide, an additional 2% from CARB's projected baseline
without either rule. There are no shore power regulations in any other state, or elsewhere
in the world.
In March 2008, the Board of Port Commissioners (Board) adopted a policy statement which
sets a goal of reducing excess cancer risk from diesel partiCUlate matter emissions from the
1 California Air Resources Board: Ulnitial Statement of Reasons for Proposed Rulemaking, Fuel Sulfur and Other
Operational ReqUirements for Ocean-Going Vessels within California Waters and 24 Nautical Miles of the California
Baseline" p.VIl-5 June 2008.
2 California Air Resources Board:
"Technical Support Document: Initial Statement of Reasons for the Proposed

Rulemaking, RegUlations to Reduce Emissions from Diesel Auxiliary Engines on Ocean-Going Vessels while At-Berth at a
California Port" p.VIIl-3 October 2007.
2

12 of 120

MAJOR PROJECTS Tab 2 j

BOARD MTG. DATE:
September 21, 2010
Port's maritime area by 85% by 2020. In April 2009, the Board adopted the Maritime Air
Quality Improvement Program which provides a roadmap by which the Port can achieve
the goals set forth in the 2008 policy statement. CARB estimates that 6% of the cancer risk
for West Oakland is due from emissions from hotelling, or at-berth vessels 3 , which are
targeted by the Shore Power regulation.
TIGER Grant
In September 2009, the Ports of Oakland, West Sacramento and Stockton, submitted a
joint grant application to the federal Department of Transportation (DOT) under its
Transportation Investment Generating Economic Recovery (TIGER) stimulus funding. The
project, dubbed "California's Green Trade Corridor," would bring about a new marine
highway service between the three ports while providing much needed infrastructure for
each port to better handle goods movement. The marine highway service proposed would
move containerized cargo between the Port of West Sacramento, the Port of Stockton and
the Port of Oakland via a tug and barge travelling along San Francisco Bay, the
Sacramento Deep Water Channel and the Stockton Ship Channel, rather than via trucks
traveling on 1-80 and 1-580.
The grant provides $30 million in infrastructure funding which is generally divided into 4
categories: (1) harbor improvement at the Port of West Sacramento; (2) harbor
improvements at the Port of Stockton; (3) harbor improvements at the Port of Oakland; and
(4) capital equipment for the new marine highway (Le., barge/tug) service. At the Port of
Oakland, the TIGER grant provides $7.85 million in shore power infrastructure funding.
Shore Power and the Capital Budget
The FY2010-2011 Capital Budget only included those projects identified as "contractual
obligations." Shore Power was identified as a "revenue maintenance" project in the 5-year
Capital Needs Assessment and consequently, was not included in the FY2010-2011
Capital Budget that was presented for adoption in July 2010. Funding for projects not
included in the adopted FY2010-2011 Capital Budget require a separate funding
authorization by the Board.

ANALYSIS

Shore Power
Port Staff has prepared a preliminary project cost estimate for the Shore Power Program,
including design, construction, project management and other costs. The total estimated
program cost is $114 million4 . After subtracting Ports America and APUEMS' commitment
to fund their own shore power infrastructure, Port Staff estimates the remaining unfunded
improvements (12 berths on 6 terminals, plus common off-terminal/backbone infrastructure)
at apprOXimately $90 million. Of that $90 million, approximately $8 million is anticipated to
3 California Air Resources Board: "Diesel Particulate Matter Health Risk Assessment for the West Oakland Community"
r·3. December 2008
In addition to the shore power costs for infrastructure in Oakland, CARB estimates that the shipping lines will incur $1.2
billion in costs to comply with the shore power regUlation. (CARB: "Technical Support Document: Initial Statement of
Reasons for the Proposed Rulemaking, RegUlations to Reduce Emissions from Diesel Auxiliary Engines on Ocean-Going
Vessels while At-Berth at a California Port" p.VIII-3 October 2007.
3
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be spent on work to develop the utility grid ("backbone" or 'off-terminal" improvements),
and the remaining $82 million is the cost of shore power infrastructure up to each berth.
Under an alternative compliance scenario, Port staff has considered a scaled back scope of
the total project to meet the 2014 compliance deadline reqUirement of 50%. Under this
alternative compliance strategy, 7 of the 12 unfunded berths would be outfitted with shore
power at the remaining six marine terminals by 2014, with the remaining 5 berths improved
over the folloWing 3-6 years. The first phase of construction is estimated at $66 million, but
the total project cost would likely be higher than the $90 million cost, due to construction
cost escalation, and reduced economy of scale. However, only completing a portion of the
berths within the Port may risk fines to certain shipping lines that may not be able to
achieve the 50% required compliance. The Port is working with CARB to try and
implement such an implementation strategy without risking fines for its ocean carrier
customers. While staff will continue to pursue this approach, its ultimate feasibility will
depend on additional study of potential compliance risks and continued discussions with
regUlatory agencies.
APL and Eagle Marine Services (EMS), both subsidiaries of the Singaporean company
Neptune Orient Lines Ltd., plan to implement shore power at their Oakland terminal without
assistance from the Port. Since 1974, APL has operated out of the terminal now referred to
as Global Gateway Central, and recently, the Port completed a major terminal renovation
project as part of the agreement between the Port and EMS. Despite only 6 years
remaining on the term of their agreement with the Port, APL and EMS have showed a
lasting commitment to the Port of Oakland. Thus far, no other shipping line has been
willing to invest in shore power at the Port of Oakland.
Ports America Outer Harbor Terminals, LCC, under its 50-year Concession and Lease
Agreement with the Port, has agreed to be responsible for all necessary capital
improvements at the terminal, including shore power. The long term arrangement with
Ports America will allow them to recover those infrastructure costs over the useful life of the
infrastructure.
The remaining six marine terminals at the Port of Oakland have no plans to develop shore
power without Port assistance. Likewise, the carriers which call at those terminals have not
been willing to fund shore power infrastructure because of the cost and because of the
capital funds they have to commit to vessel retrofits in order to plug into land-side
infrastructure.
The Ports of Los Angeles and Long Beach have set a precedent by implementing gridbased shore power infrastructure projects at their terminals. These two ports have multibillion dollar capital expenditure plans, which has made it easier for them to finance (in
some cases, fund without reimbursement) and build shore power infrastructure at their
terminals.
Shore Power Grant Funding Strategy
Port staff has attempted to maximize the amount of grant monies available for shore power,
while complying with each set of grant requirements and ensuring that the Port is able use
4
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all available grant monies. The state of California, through CARB and BAAQMD, has
allocated $23.9 million from the Proposition 1B Goods Movement Emissions Reduction
Program (Prop 1B) and $5 million from the Mobile Source Incentive Fund (MSIF) for shore
power projects for the goods movement industry in the region. The Port will apply for these
funds and has a high likelihood of receiving all of these funds since very few other entities
within the region plan to implement shore power funding.
Based on the rules of both the MSIF and Prop 1B funds, monies are limited on a per berth
basis and cannot be combined with other state funding. Of the eighteen berths at the Port
of Oakland, APUEMS plan to use funds from the FY07-08 Prop 1B funding cycle for their
three berths. Port staff anticipates that unless marine terminal operators and shipping lines
are capable of committing to 50% compliance prior to 2014, Prop 1B funds from the current
funding cycle will be capped at $2.5 million per berth. In order to use the entire $23.9
million in the current funding cycle, ten berths would be needed to obtain the funds. Lastly,
MSIF restrictions are still being investigated by CARB and BAAQMD, but preliminary
indications are that these funds will be limited to no more than $1 million per berth,
requiring 5 berths to utilize the $5 million allocation. In order to utilize all Prop 1Band MSIF
funds currently available, the Port would have to use these monies on each of the 18 berths
(3 at APL with Prop 1B FY07-08 funds, 10 for the Port & Ports America with Prop 1B FY0809 and FY09-10 funds, and 5 with MSIF funds). For this reason, Port staff plans to use any
federal funding, such as the TIGER grant in combination with state grants on shore power
installation at a particUlar berth.
Shore Power Business Risk
The primary regulated entities under the CARB Shore Power RegUlation are the vessel
fleet owner's, not the Port or its terminal operators (both of which have only
reporting/documentation obligations under the regulation). The Port and the marine
terminal operators both share a common risk of business loss should the shore power
infrastructure not be in place by January 2014. To date, neither the Port nor the six marine
terminal operators in question have committed to providing the infrastructure necessary for
ships to continue to call the Port of Oakland.
Though some shipping lines have an equity interest in the terminal operator with which it
does business in Oakland, the majority of the shipping lines enter into relatively short term
agreements with a terminal operator through a competitive process. Six of 24 shipping
lines that called the Port in 2009 had some type of interest or close relationship with a
marine terminal operator. For the remaining 18 shipping lines, their commitment to a
terminal operator is short-term and they therefore would not drive infrastructure investment
decisions at the Port of Oakland.
An additional challenge for shipping lines is the concept of shared infrastructure with their
competitors. For example at Total Terminals International's (TTl) berths 55-56 marine
terminal, four separate shipping lines use the facility's two berths. While Hanjin Shipping is
a part owner of TTl, and has a vested interest in the terminal's success, it does not want to
provide its three competitors which also call at TTl with shore power infrastructure that it
alone paid for. To mitigate this risk, TTl would need each of its existing shipping lines to
commit to funding the work and to remain customers over the long term at prices that
5
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support cost recovery of the shore power infrastructure.
extremely difficult for a marine terminal operator to secure.
to partner together because APL is the only shipping line
Global Gateway Central terminal, thereby reducing any
infrastructure to a competing shipping line.

Such a commitment would be
APL and EMS have been able
with vessels that call the EMS
concern about providing free

Without a coherent plan for shore power for all the marine terminals, certain shipping lines
may bypass Oakland, opting to call other West Coast ports where there is no requirement
for shore power. This could force certain terminal operators out of business leading to
substantial decreases in Port revenues and a loss of jobs, local taxes and related economic
benefits for the City and region. Without shore power infrastructure, maritime revenues
may decrease by 25% or more if shore power infrastructure were not available at each
marine terminal.
Policy Statement in Favor of the Shore Power Program
If the Board chooses to pass a resolution committing itself to the project, it will provide an
assurance to the regulatory agencies that the Port is doing all it can to achieve compliance,
which places the Port in a stronger position to negotiate more favorable conditions from
CARB and BAAQMD. Additionally, for shipping lines and terminal operators, they will have
some assurance that their business will remain viable in Oakland and that if the vessels are
ready, the Port will provide them with the capability to comply with the law. Committing to
the program will allow Port staff to discuss specific terms and conditions of the shore power
program with each marine terminal operator, including mechanisms by which the Port may
recover its costs over time. For those Port customers which will not be part of the TIGER
grant scope of work, this resolution will provide an assurance that the Port will also be
committing to their berth(s) as well.
TIGER Grant Scope of Shore Power Work
The TIGER grant will provide $7.85 million for the Port's shore power program, less than
ten percent of the necessary program cost. The grant requires at least 1 berth be outfitted
with shore power connections by February 2012. Until recently, Port staff anticipated using
TIGER grant funds to construct any required off-terminal infrastructure and to outfit 1 berth.
However, very recently, Port staff, in conjunction with Moffatt & Nichol, determined that it
may be possible to postpone the bulk of off-terminal infrastructure to 2018 or later.
Therefore, staff proposes to use the TIGER grant to construct shore power infrastructure
for three berths, at a total cost of approximately $20 million. The Port anticipates receiving
Prop 1B funding (award not yet received) for these same berths in the amount of $7.5
million, or $2.5 million each. The unfunded amount of approximately $4.65 million would
have to be paid by the Port through either available cash and/or debt proceeds.

TIGER Funded Marine Highway Program
A new marine highway service has been contemplated for a number of years, but has yet
to be attempted in Northern California. The commencement of a marine highway service is
a particularly attractive option for low-value, dense commodities which are restricted from
being filled to their maximum capacity due to the weight restrictions on state highways.
Containers which can be transloaded from a rail hopper car to an international container at
6
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the Ports of Stockton or West Sacramento could be loaded onto a barge and shipped to
Oakland at full container weight capacity, offering an attractive option for grain exporters,
for example.
The TIGER grant requires the three ports to launch the marine highway. To do so, the
three ports and DOT's Maritime Administration (MARAD) would issue a Request for
Proposals for an operator of the service and use $1.95 million of the TIGER grant funds for
the purchase of capital equipment that would be used by the operator. It is unclear at this
point in time whether the Port of Oakland will be responsible for the purchase of any capital
equipment, or whether that responsibility will be with one of the other parties in the grant
agreement. The Bay Area Air Quality Management District (BAAQMD) and the San
Joaquin Valley Air Pollution Control District each have announced plans to contribute
$750,000 towards the service, bringing the total marine highway funding to nearly $3.5
million. By accepting the grant, the three ports must also agree to promote the barge
service to potential customers. The Port has no direct financial obligation to support the
barge service. Should the service fail at any point, the capital equipment would be returned
to MARAD and DOT.
Schedule
If authorized by the Board, Port staff will complete the shore power design work over the
next two years. Design for the first three berths has already commenced and will be
completed by the end of the calendar year, due to the TIGER grant funding requirement
that the grant funded work must be completed by February 2012. The remaining berths will
be completed over the following 22 months before the initial regulatory compliance period
begins in January 2014. If the Board chooses to enter into the TIGER grant agreement,
Port staff will return to the Board in approximately February 2011 for award of the
construction contract for the TIGER funded work.

BUDGET & FINANCIAL IMPACT

Shore Power Budget
The shore power project is tracked within the capital improvement program under element
MA.03040.07. To date, $1.2 million has been expended. $1.15 million was expended in
the previous fiscal year, and an additional $300,000 was approved by the Board in July
2010 for expenditure in FY2010-2011. Port Staff is requesting full funding of the shore
power for the remainder of FY2010-2011 ($4,008,000), as well as a commitment to the
entire program through FY14 as outlined in the capital needs assessment and as shown
below. However, Port staff will continue to work on reducing costs, phasing the work
depending on the Port's ability and success of implementing an alternative compliance
approach.

7
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The above table indicates the estimated cash flow for the program. Port staff estimates
that $52 million of the total program cost will require funding by the Port after grant funds
have been exhausted. Staff intends to repay these funds through a cost recovery program
on participating marine terminals and/or ocean carriers, but this program has not yet been
agreed to. Should the Port and CARB successfully agree to an alternative compliance
strategy, portions of the costs will be postponed to later years_
TIGER Project
Completion of the TIGER funded shore power infrastructure is estimated to cost $20 million
and is included in the above table. Completion of the TIGER grant project will require
$12.15 million in additional funding, of which the Port anticipates receiving $7.5 million in
Prop 1B funding. The remaining $4.65 million would be provided from Port cash and/or
debt proceeds. Staff intends to repay these funds through a cost recovery program on
participating marine terminal operators and/or oCean carriers.
Marine Highway BUdget
The marine highway project is not currently budgeted. Port staff does not anticipate
additional costs to the Port to implement a new container barge service with the Ports of
Stockton and West Sacramento_ Funding will be provided by the federal government
(TIGER grant), the San Joaquin Valley Pollution Control District and the Bay Area Air
Quality Management District.

STAFFING IMPACT

Port staff from the Maritime Division, Engineering DiVision, Finance Division and
Environmental Division will be dedicated towards the implementation of the shore power
program. At this time approximately 3 FTE are assigned to the initiative Port-wide. In
November 2009, the Board authorized Port staff to enter into a professional services
agreement with Moffatt & Nichol Engineers for engineering design consulting services in
support of the shore power program. Compliance with the TIGER grant reporting
obligations and the marine highway program will be led by the Maritime Division, with
assistance from the Finance Division on grant compliance. A significant number of Port
staff will be involved in the implementation of this complex program.

5 Anticipated Additional Grants include $23.9 Million from Prop 1S, and $5 Million from MSIF. A portion of
these funds are expected to be awarded to Ports America for its shore power infrastructure.

8
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SUSTAINABILITY

Accepting the TIGER grant and building the shore power program will reduce criteria
pollutants from Port sources. The marine highway service is anticipated to remove truck
traffic congestion off 1-580 and 1-80 and to move a fraction of that cargo via barge. Port
electrification such as shore power has been identified as an early action measure under
AB 32, California's greenhouse gas emission reduction goal. Shore Power was also
identified in the Maritime Air Quality Improvement Program as a key action to help the Port
achieve its 85% reduction goal by 2020.
Shore power development will include a number of sustainable elements, including the
reduction in the use of fossil fuels and decreases in PM emissions. Existing infrastructure
and facilities will be used to the greatest extent possible to decrease the need for
acquisition and production of new conduit, cabling, switchgear and other infrastructure.
ENVIRONMENTAL

Approval of this agenda report would:
(1) Adopt a policy statement that commits the Port to design, build, and finance shore
power infrastructure;
(2) Authorize expenditure of funds from the Port's capital budget for planning, design
and construction of the Shore Power Program; and
(3) Approve a TIGER grant agreement with the US Department of Transportation.
These actions were reviewed in accordance with the requirements of the California
Environmental Quality Act (CEQA), and the Port CEQA Guidelines. The general rule in
Section 15061(b)(3) of the CEQA Guidelines states that CEQA applies only to activities that
have a potential for causing a significant effect on the environment. It can be seen with
certainty that there is no possibility that adopting a policy statement in support of a shore
power program, allocating funds from the capital budget, or entering into a grant agreement
will result in physical changes in the environment, and therefore those actions are not
projects under CEQA and no further environmental review is required for the Board to
authorize those actions.
Furthermore, the Port already completed CEQA review of the shore power program. On
May 18, 2010, with Resolution No. 10-56, the Board of Port Commissioners adopted the
Final Initial Study/Negative Declaration for the Maritime Utilities Upgrade Project, which
encompasses construction and operation of the Port's shore power program, including
construction based on the shore power engineering design work that is proposed in this
agenda report and funded by the TIGER grant and capital budget. When the Board is
asked to approve contracts for construction of the shore power program, staff will file a
CEQA Notice of Determination with the County of Alameda.
Implementation of the Marine Highway barging program will have minimal impacts on Port
operations and the environment. Cargo in Oakland will continue to be transferred to and
from ocean going vessels across existing wharves. However, instead of moving through
existing container yards for placement on trucks, some containers will be reloaded onto
9
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barges and transported on the Marine Highway to and from the inland Ports of West
Sacramento and Stockton under power of tug boats. The number of cargo containers that
are anticipated to be diverted to barges represents a small proportion of annual Port
container traffic (approximately 0.2%). No construction impacts from barging are expected
to occur at the Port. Prior to final award of the federal TIGER grant, MARAD will complete
an Environmental Assessment under the National Environmental Policy Act (NEPA), and
issue a Finding of No Significant Impact (FONSI).
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply. The subsequent construction portion of the Shore Power
Program may be SUbject to MAPLA depending on its funding source.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The shore power design work will be included in the Port's Professional Liability Insurance
Program (PUP).
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.
LIVING WAGE
Based upon a review of the information provided by the Board Agenda, it appears that
neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor liVing wage
requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this
time because the United State Department of Transportation is not a "business" as defined
by Port Ordinance No. 3666 or Section 728. However, consultants will be required to
certify that should living wage obligations become applicable, they shall comply with all
obligations and reqUirements.
OPTIONS

The Board of Port Commissioners may:
A. Take the following actions
(1) Adopt a Shore Power Policy Statement finding and determining that it is in the
best interest of the Port to design, build, and finance shore power infrastructure
in cooperation with its marine terminal operators and ocean carrier customers;
(2) Authorize $4,308,000 for inclusion in the FY2010-2011 Capital BUdget for the
planning, design and construction of the Shore Power Program; and

10
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(3) Authorize the Executive Director to enter into a TIGER grant agreement with the
US Department of Transportation, the Port of Stockton and the Port of West
Sacramento for a marine highway and shore power funding assistance; or
B. Accept the TIGER grant, authorize $20 million in capital spending for the scope of
work identified in the TIGER grant agreement, and authorize funding for only the
TIGER grant portion of the project. This is not recommended, as it would continue
to delay shore power implementation at the unfunded berths, increasing the risk of
customer loss for those marine terminal operators and the Port.
C. Not Authorize the Executive Director to enter into the TIGER grant agreement, nor
further expenditure on the Shore Power Program. This is not recommended.
RECOMMENDATION

Port Staff recommends the Board:
(1) Adopt a Shore Power Policy Statement finding and determining that it is in the
best interest of the Port to design, build, and finance shore power infrastructure
in cooperation with its marine terminal operators and ocean carrier customers;
(2) Authorize $4,308,000 for inclusion in the FY2010-2011 Capital Budget for the
planning, design and construction of the Shore Power Program; and
(3) Authorize the Executive Director to enter into a TIGER grant agreement with the
US Department of Transportation, the Port of Stockton and the Port of West
Sacramento for a marine highway and shore power funding assistance.

11
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This segment of the meeting is reserved for action or
discussion regarding the status of Budget and Finance
Issues.
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PORT OF OAKLAND
CASH
JUNE 30, 2010 AND 2009

Increase
(Decrease)

Audited
06/30/09

Unandited
06/30/10

Unrestricted Cash:
Board Reserves

$

Unreserved Cash

65,428,875

$

$

67,432,750

(2,003,875)

73,656,255

9,950,999

63,705,256

139,085,130

77,383,749

61,701,381

71,568,296

81,907,527

(10,339,231)

Construction Funds (b)

1,946,157

5,398,157

(3,452,000)

Passenger Facility Charges

7,708,332

16,919,231

(9,210,899)

Customer Facility Charges

1,491,118

945,503

Other (c)

1,704,534

1,896,863

( 192,329)

Sub-total

84,418,437

107,067,281

(22,648,844)

Sub-total

Restricted Cash & Investments:
Bond Reserves / Rebate Funds (a)

TOTAL

$

223,503,567

$

545,615

184,451,030

$

39,052,537

(a) Represents funds on deposit with·the Fiscal Agent. Reserve Funds are only
available for debt service as specified in the Trust Indenture. Rebate Funds are
paid to the IRS.
(b) Construction Funds are only available to reimburse allowed capital expenditures
or capitalized interest.
(c) Includes escrow accounts related to the Port's capital program.

91312010

MonthlyFinancials \ Jun-10 \ Cash
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[Q)MGSlf

BALANCE SHEET

JUNE 3D, 2010 AND 2009

ASSETS
CURRENT ASSETS:
Cash and cash equiyalents
Designated
Undesignated

$

JUNE 30

2010
(Unaudited)

2009
(Audited)

65,428,875

$

9,950.999

30,167,256

44,124,208

231,892
3,620,136

803,638
8,294,947

173,104,414

130,675,109

RESTRICTED CASH AND INVESTMENTS:
Bond funds
Passenger facility charges
Customer facility charges

75.218,987
7,706,332
1,491,118

89,133,980
16,919,231
945,503

Total restricted cash and investments

84,418,437

106,998,714

845,334,483
153,774,871
1,545,442,225
75,659,734
2,620,211,313
(1,006,632,641)
1,613,578,672
520,181,571
12,555,111
114,847,167

809,563,273
177,980,432
1,535,414,435
73,079,117
2,596,037,257
(926.588.444)
1,669,448,813
506,912,033

2,261,162,521

2,304,075,083

68,147,478

75,787,911

Restricted deposits with
fiscal agent for current debt service
Accrued interest receivable
Prepaid expenses and other assets

1

67,432,750

73,656,255

Accounts receivable (Jess allowance
(06/10 $3,219,633; 06J09 S3,326,283)

68.567

Total current assets

PROPERTY, PLANT AND EQUIPMENT:
Buildings and Improvements
Container cranes
Systems and structures
Other equipment
Less accumulated depreciation
land and noise easements
Intangibles
Construction in progress
Total property, plant and equipment
DEFERRED CHARGES AND OTHER ASSETS
TOTAL ASSETS
LIABIUTIES AND EQUITY
CURRENT lIABILmES:
Accounts payable and accrued expenses
Uability to City of Oakland
Deferred income-current porlion
Payable from restricted assets:
Accrued Interest payable
Current maturities of long-term debt
Retentions on construction contracts

2,586,832,850

$

2,617,536,817

$

54,647,341
15,765,827
9,678,631

$

53,705,162
13,350,380
8,812,971

LONG-TERM LIABILmES:
Long-term debt
Long-term accrued interest
Deferred Income
Environmental liabilities and other
Total long-term liabilities
EQUITY:
Reserved retained earnings:
Grants from government agencies
Passenger facility Charges
Customer facility charges
Port eqUity:
City of Oakland
Appraisal surplus
Land conveyed to Pori
Retained eamings
Total equity
TOTAL LIABILmES AND EQUIT'l'

$
2

127,714,237

$

Total current liabilities

9/3/2010

JUNE 30

..

12,259,062
39,605,461
4,103,672

16,474,658
38,838,708
4,455,232

136,059,994

135,637,111

1,420,352,433
109,469,790
29,964,567

1,500,064,683
1,811,362
61,330,562
29,487,193

1,559,786,790

1,592,693,800

242,164,901
241,988,197
12,136,155

234,182,874
237,391,665
12,323,290

(58,477,543)
3,004,335
24,746,000
425,424,021

(58,477,543)
3,004,335
24,746,000
436,035,285

890,986,066

889,205,906

2,586,832,850

$

2,617,536,817
MOllll1lyFlnancials \ Jun-10 \ Balance Sheet
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BUDGET & FINANCE Tab 3.1
UNAUDITED
PORT OF OAKLAND
ACTUAL VS. BUDGET REVENUE AND EXPENSES

C11

TWELVE MONmS ENDING JUNE 30. 2010

Actual
lNl130/10

Revised
Budget
06130110

$ 126,592,805

$ 127.052.720

139,029,134
11,485,465
8,118,104

133,103,911
12,152.643

Division
0Dtratina Revenue
Aviation
Maritime
CRE
utilities
Bad Debt Reserve

(437,068)

)Total Operating Revenue
Operating exPenses
Operations:
Administration

Aviation
Maritime
CRE
Corporate Administrative Services

Information Technology
Engineering

Environmental Programs & Planning
Utilities Cost of sales
Social Responsibility
Executive Office
Govemmental Affairs

Public Affairs
Board of Port Commissioners
Audit Services
Port Attorney
Financial services
Non-Departmental Expenses
Non-Departmental Credits
Depreciation & AmortiZation
ITotal Operating Expenses
Operating Income

7,971,829

(A)

Non..()perating Items
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facility Charges (CFCs)
Abandoned Capital Assets
Other Income (Expenses)

(8)
Capital Contributions
Grants from Govemment Agencies

(el

$

[ID~[PlJ

$

%

Actual

Variance

Variance

06130/09

(469.915)
5.925,223
(667,178)
146,275
437,068

-0.4%
4.5%
-5.5%
1.8%
100.0%

$ 126.485.545
136.879,041
12,081,927
8,456,542
(612.819)

285,225,508

279,854.035

5,371,473

(60,811)
(72,705,596)
(16.769,678)
(6,471,499)
(3,450,499)
(2,676,046)
(8,061,237)
(2,671,308)
(4,496,578)
(1,558,650)
(697,530)
(697,800)

(100,100)
(76,476,423)
(19,691,262)
(7,016,992)
(3,777,341)
(3,171,950)
(8,926,323)
(3,112,067)
(5,175,598)
(1,843,105)
(753,288)
(713,231)

39,289
3,770,827

(447,044)
(1,131,075)
(3,910,758)
(5,074,878)
(29,441,898)
10,625,476
(96,809,955)

(504,740)
(1,095,303)
(4,691,242)
(5,442,398)
(29,147,363)
12,165,663
(100,740,005)

57,696
(35,772)
180,484
367,520
(294.535)
(1,540,167)
1,930,051

(248,709,364)

(260,213,069)

11,503,705

36,516,144

19,640,966

16,875,178

85.9%

19,045,167

8,635,222
(82,675.809)
19,701,834
4,530,144
(357,733)
(5,912,527)
(56,078,869)

9,963,871
(77,390,320)
19,449,003
5,082,736
(300,000)
11,199,726
(31,994,984)

(1,328.649)
(5,285,489)
252,831
(552,592)
(57,733)
(17,112,253)
(24,083.885)

-13.3%
-6.8%
1.3%
-10.9%
-19.2%
152.8%
-75.3%

9,655,432
(78,415,035)
19,390,843
5,234,770
(435,046)
114.284,698)
(58,853,734)

21,342,885
21,342,885

37,932,000
37,932,000

(16,589,115)
(16.569,115)

-43.7%
43.7%

11,896,246
11,896,246

25,577,982

S (23,797,822)

S (27.912,321)

2,921,584
545,493

326,642
293,904
865,068
440,759
679.020
284,455
55,758
15,431

1.9%11

39.2%

4.9%
14.8%
7.8%
8.7%
9.3%
9.7%
14.2%
13,1%
15.4%
7.4%

2.2%
0.0%
11.4%
-3.3%
16.6%
6,8%
-1.0%
-12.7%
1,9%
4.4%11

283,290,236 1

(305,789)
(80,227.363)
(23,133.668)
(6,247,327)
(4,940,730)
(3,647,992)
(9,696,123)
(3,484,533)
(5,195,284)
(1,759,986)
(821,492)
(603,428)
(57,640)
(401,596)
(1,072,445)
(4,569,038)
(5,670,838)
(26,517,329)
11,045,103
(96,937,571)
(264,245,069)1

CHANGE IN NET ASSETS (A+B+C)

S

Change in Port Equity (A+B)

S (19,562,725)

S (12,354,018)

S (7,208,707)

S (39,808,567)

Change in Port Equity before
PFCs and remaining CFCs

S (39,826,594)

S (32,825,757)

S (7,000,837)

S (59,625,522)

1.76
1.42
1.86
1.42
53%

1.59
1.30
1,73
1.28
57%

Senior Debt Service Ratio
Intennedlate Debt Service Ratio
Intennediate with Roiling Coverage
Combined Debt Service Ratio
Operating Ratio

1,780,160

S

I

2.02
1.38
1.86
1.37
59%

(1) Variances are based on Actual vs. Revlsed Budget

9/3/2010
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BUDGET & FINANCE Tab 3.1

Ill!

I

UNAUDITED

PORT OF OAKLAND
Actual vs Budget Expenses

[ID~Wll

(1)

Twelve Months Ended June 30, 2010

Operating Expenses
Personnel Services
Contractual Services
Supplies
General and Administrative
Utilities Cost of Sales
Departmental Credits
Subtotal

$

Actual

Revised
Budget

$

06/30/10

06/30/10

Variance

$

(81,812,810)
(53,036,749)
(3,499.743)
(18,061,646)
(4,496.578)
11,008,117
(149.899,409)

(80.753,126)
(60,367,509)
(3,531,164)
(22,266,477)
(5,175,598)
12,620,811
(159,473,063)

$

(1,059,684)
7,330,760
31,421
4,204,831
679,020
(1,612,694)
9,573,654

Depreciation & Amortization

(98,809,955)

(100,740,006)

1,930,051

ITotal Operating Expenses

$ (248,709,364)

$ (260,213,069)

$ 11,503,705

%
Variance

-1.3%
12.1%
0.9%
18.9%
13.1%
-12.8%
6.0%
1.9%
4.4%1

(1) Variances are based on Actual vs. Revised Budget

9/3/2010

4
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BUDGET & FINANCE Tab 3.1

I
Port of Oakland
Actual vs Budget Aviation Revenue(')
For the Twelve Months Ended June 30, 2010

UNAUDITED
[ID~[flJ

YTD
YTD

REVISED
BUDGET

ACTUAL

$
%
VARIANCE VARIANCE

TERMINAL RENT

21,176,227

21,075,672

100,555

0.5%

TERMINAL CONCESSIONS

18,797,132

18,882,725

(85,593)

-0.5%

5,655,850

5,541,334

114,516

2.1%

TERMINAL RENTALS & CONCESSIONS

45,629,209

45,499,731

129,478

0.3%

PARKING REVENUE

24,180,963

24,695,191

(514,228)

-2.1%

3,820,977

4,124,341

(303,364)

-7.4%

PARKING AND GROUND ACCESS

28,001,940

28,819,532

(817,592)

-2.8%

OTHER AIRPORT RENTALS

19,776,343

19,954,969

(178,626)

-0.9%

LANDING FEES

26,853,274

27,370,646

(517,372)

-1.9%

OTHER FIELD REVENUE

2,189,057

1,200,199

988,858

82.4%

AVIATION FUELING

3,589,896

3,578,186

11,710

0.3%

553,086

639,457

(86,371)

-13.5%

126,592,805

127,062,720

(469,915)

-0.4%

0

(103,068)

103,068

100.0%

126,592,805

126,959,652

(366,847)

-0.3%

OTHER TERMINAL REVENUE

GROUND ACCESS

MISCELLANEOUS REVENUE

TOTAL AVIATION OPERATING REVENUE

BAD DEBT RESERVE

TOTAL AVIATION REVENUE

(1)

Variances are based on Actual

9/3/20'0

V5.

Revised Budget

5

27 of 120

BUDGET & FINANCE Tab 3.1

Port of Oakland
Actual vs Budget Maritime Revenue by Terminal (1)

UNAUDITED
[Q)~[flf

For the Twelve Months Ended June 30, 2010
YTD
REVISED
BUDGET

YTD
ACTUAL
PAOH/APMT (Berths 20-24)

$
VARIANCE

%
VARIANCE

18,449,297

18,502,461

(53,164)

-{).3%

Transbay (Berths 25-26)

8,605,904

8,410,365

195,539

2.3%

Trapac (Berth 30)

8,997,160

8,925,971

71,189

0.8%

913,430

913,432

(2)

0.0%

Nutter (Berths 35-38)

8,030,823

8,523,197

(492,374)

-5.8%

Hanjin (Berths 55156)

24,416,575

24,143,040

273,535

1.1%

OICT (SSAT Berths 57-59)

37,003,739

33,433,007

3,570,732

10.7%

Howard (Berths 67-68)

10,086,672

9,927,246

159,426

1.6%

APL (Berths 60-63)

10,574,554

10,585,074

(10,520)

-{).1%

1,678,000

2,389,010

(711,010)

-29.8%

35,362

35,123

239

0.7%

5,406,307

3,438,140

1,968,167

57.2%

1,139

1,020

119

11.7%

460,519

89,854

370,665

412.5%

5,109,460

4,728,972

380,488

8.0%

77,014

57,999

19,015

32.8%

Berths 32-34

JIT
Schnitzer
Outer Harbor - Space Assignment
7th St. - Space Assignment
Middle Harbor - Space Assignment
HTC - Space Assignment
Inner Harbor - Space Assignment
IPI Container Rate Reduction

(946,821)

(1,000,000)

53,179

5.3%

Miscellaneous

130,000

0

130,000

100.0%

139,029,134

133,103,911

5,925,223

4.5%

250,000

100.0%

6,175,223

4.6%

TOTAL MARITiME OPERATING REVENUE
Bad Debts Reserve

TOTAL MARITIME REVENUE

(1)

9/3/2010

0

139,029,134

(250.000)

132,853,911

Variances are based on Actual V5. Revised BUdget

6
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BUDGET & FINANCE Tab 3.1

I
UNAUDnED

Port of Oakland
Actual vs Budget eRE Revenue (1)

lID~[f[j

For the Twelve Months Ended June 30, 2010
YTD
REVISED
BUDGET

YTD
ACTUAL
SPACE RENTAL
Land
Building wilh Land
Warehouse Lease
Hotel
Restaurant
Retail
Office Lease
Berthing/Charter
Subtotal

PARKING AND GROUND ACCESS
Parking Revenue - Parking Lot Revenue
Subtotal

MISCELLANEOUS REVENUE
Miscellaneous Revenue
Billboard Advertising Revenue
Delinquency Charge
Delinquency Charge Reversal
Subtotal

TOTAL CRE OPERATING REVENUE

%
VARIANCE

962,969
155
1,276,303
1,606,034
1,271,749
1,602,624
1,284,071
20,654

700,515
0
1,383,147
1,985,484
1,453,473
1,592,853
1,415,440
6,012

262,454
155
(106,844)
(379,450)
(181,724)
9,771
(151,369)
14,642

37.5%
100.0%
-7.7%
-19.1%
-12.5%
0.6%
-10.7%
243.5%

8,004,559

8,536,924

(532,365)

-6.2%

2,302,505

2,642,882

(340,377)

-12.9%

2,302,505

2,642,882

(340,377)

-12.9%

144,705
994,107
44,189
(4,600)

106,767
866,070
0
0

37,938
128,037
44,189
(4,600)

35.5%
14.8%
100.0%
-100.0%

1,178,401

972,837

205,564

21.1%

11,485,465

12,152,643

(667,178)

-5.5%

84,000

100.0%

(583,178)

4.8%

Bad Debt Reserve

TOTAL CRE REVENUE

$
VARIANCE

0

11,485,465

(84,000)

12,068,643

(1) Variances are based on Actual vs. Revised Budget

9/3/2010

7

29 of 120

BUDGET & FINANCE Tab 3.1

UNAUDITED

[ID~[fLJ

PORT OF OAKLAND
STATISTICAL RECAP
TWELVE MONTHS ENDING JUNE 30, 2010 AND 2009

JUDII'

Actual

June

2010

Variance"

Budget

Twelve Months to June 2010 (100% ortbe Year)
Actual

2009

Budget·**

Variance*

June 2009

FY 2009-10

Year to Date

Budeet

I

Percent**

AVIATION
865,008

K66.I)On

19.850

19,600

91,125,498

H9,OOO,OOO

167

157

146.462

124,1UIH

( I,Hl)2)

250
2,125,498

~50.794

19,747
lolO.433,848

Passenger Traffic
Aircntft Movements

Air Freight

IZg,J75

9.558.175

9,430,000
244,000

(15.347)

9,923.785
244,055

9,430,000

228,653

244,000

93.71

1.034.033.944

1,303.000,000

(268,966,056)

1,168,400.299

1.303.000.000

79.36

1,899

1.893

1.566.451

1.498,664

98.94
113.67

101.36

MARITIME

.....

10
2),574

157

137,625

Cargo Vessel Arrivals
TEU'S

1.873

1.893

1,703,586

1,498,664

(20)

204,922

(Ullt'aVOfllblc)

C<lmpllrii'il.m of actual 12 mOnlhs through June 30. 20 I(J to annual budget for fiscal year 2(JO'l~I(J,
Budget per tltt' Divisions.

91312010

MonthlyFinancials \ Jun- r 0 \ Stats
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BUDGET & FINANCE Tab 3.2
PORT OF OAKLAND
SUMMARY
CAPITAL PROJECTS
AS OF JUNE 30, 2010

~DRAFT

I

(OOos)

Projects

Unaudfted
Expenditures
7/1/09 - 6/30/10

FY 09-10
Revised
Budget

FY 09-10
Remaining
Budget

FY 2009-10 thru
2013-14 Total

Aviation Division

40,686

67,509

26,823

359,885

Maritime Division

19,832

27,761

7,929

92,561

486

1,170

684

4,168

6,013

8,931

2,918

23,930

67,017

105,371

38,354

480,544

Commercial Real Eslate Division
Support Division
Tolal

Funding
Grants [1J
CFC
PFC
Commercial Paper - PFC
Commercial Paper
Series M Bonds
Cash
Total

Unaudited
Funding 7/1/09·
6/30/10

FY09-10
Revised
Budget

FY 09-10
Remaining
Budget

FY 2009-10 thru
2013-14 Tolal

21,343
0
. 15,053
82
0
600
29,939

37,933
0
16,161
13,787
748
1,027
35,717

16,590
0
1,108
13,705
746
427
5,n8

115,220
2,300
91,525
123,061
51,712
1,876
94,850

67,017

105,371

38,354

480,544

[1] Includes $1.1 million anticipated grant reimbursement for contract expenditures accrued In June 2010.

31 of 120

BUDGET & FINANCE Tab 3.2
PORT OF OAKLAND
AVIATION DIVISION
CAPITAL PROJECTS
AS OF JUNE 30, 2010

~DRAFT

(OOOs)

Major Projects

Unaudited
Expenditures
7/1/09 6/30/10

FY 09-10
Revised
Budget

FY 09-10
Remaining
Budget

FY2009-10
thru 2013-14
Total

OAK Tenminal1 Renovation and Retrofit
Bart Sponsored "Bart-Airport Connector Project"
Runway Safety Area (RSA) ConstrucVlmprovements
East Apron Reconstruction Phase 3
Perimeter Dike Upgrades
Reconstruct Runway and Taxiways, South Field
Excess AlP offer Midfield Apron
Miscellaneous Capital Projects - South Airport
Furnishllnstall Passenger Boarding Bridges
Utility Program Upgrade
Public Access Roads and Parking [1]
CCTV/Security System Upgrades
Stormwater System Rehabilitation
North Field PavemenVLightinglSlgnage
Building M-130 Roof Replacement
ADP Settlement Agreements
FAA Tower Relocation
Reconstruct Taxiway B
Miscellaneous Capital Projects - No.lSo. Airport
AirBART Shuttle Bus
Airport Rescue & Firefightlng (ARFF) Trucks
Drainage Imp - Doolittle Bet. Langley & TRACON
Miscellaneous Capital Projects - North Airport
Ron Cowan Bikeway/Guardrail
S. Airport Concession Program Infrastructure
Other

10,587
169
1,495
8,668
237
0
6,564
125
181
0
694
60
668
1,669
0
93
67
3,411
217
2,184
0
0
149
0
366
3,103

20,622
200
2,100
17,000
3,192
0
7,920
767
381
511
0
368
1,060
2,282
0
575
30
2,955
304
2,535
250
0
400
0
873
3,184

10,035
31
605
8,332
2,955
0
1,356
642
200
511
(694)
308
392
613
0
482
(37)
(14)
87
371
250
0
251
0
507
81

128,878
43,800
37,100
29,515
21,050
18,109
7,920
7,223
6,931
6,261
6,254
5,683
5,360
4,054
3,500
3,220
3,198
2,955
2,885
2,535
2,500
2,000
1,705
1,474
1,243
4,532

Total

40,686

67,509

26,823

359,885

[1] The negative variance is due to release of construction retention for prior fiscal year expenditures and resulting June 30, 2010
OCIP allocation.
Note: OCIP allocation is subject to change.
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BUDGET & FINANCE Tab 3.2

I

PORT OF OAKLAND
MARITIME DIVISION
CAPITAL PROJECTS
AS OF JUNE 30, 2010
(ooos)
Unaudited
Expenditures

7/1/09·
Major Projects

6/30/10

FY 09-10
Revised
Budget

FY 09-10
Remaining
Budget

FY 2009-10
thru 2013-14
Total

Shore Power Program
Berths 30-33 Container Yard Improvement [1]
Watersldellntrusion Surveillance
-50 Ft Deepening
Vision 2000 Air Quality
OAB Demolition, Site Preparation [2]
Oakland Army Base
Middle Harbor Shoreline Park Service Center
Evergreen Reefers
Other [1]

1,149
13,227
3,569
357
(70)
522
182
0
0
896

1,900
12,821
9,993
375
1,300
200
483
0
0
689

751
(406)
6,424
18
1,370
(322)
301
0
0
(207)

51,400
13,371
13,189
3,399
2,900
2,700
2,483
1,750
500
869

Total

19,832

27,761

7,929

92,561

[IJ The negative variance is due to higher than anticipated June 30, 2010 OCIP allocation.
[2] The negative variance is due to prior fiscal year expendnure that was not accrued.
Note: OCIP allocation is subject to change.
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BUDGET & FINANCE Tab 3.2
PORT OF OAKLAND
COMMERCIAL REAL ESTATE DIVISION
CAPITAL PROJECTS
AS OF JUNE 30, 2010

Il!I
mDRAFT

(OOOs)
Unaudited
Expendttures
Major Projects

7/1/09·
6/30/10

FY09·10
Revised
Budget

Jack London Square Improvements
Oak-to Ninth Avenue District
Embarcadero Cove
Other

327
155
0
4

400
400
370
0

Total

486

1,170

FY09-10
Remainin9
Budget

FY2009-10
thru 2013·14
Total

73
245
370
(4)

2,984
600
370
214

664

4,168
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BUDGET & FINANCE Tab 3.2
PORT OF OAKLAND
SUPPORT DIVISION
CAPITAL PROJECTS
AS OF JUNE 30, 2010

~DRAFT

I

(OOOs)

Major Projects

Unaudited
Expenditures
7/1/09 6/30/10

FY 09-10
Revised
Budget

FY 09-10
Remaining
Budget

FY 2009-10
thru 2013-14
Total

Capital Equipment
IT Strategy, Phase 1 [1]
OCIP Insurance Program [2]
Other EqUipment & Systems

574
5,439
0
(0)

2,265
3,879
2,172
615

1,691
(1,560)
2,172
615

11,665
9,478
2,172
615

Total

6,013

8,931

2,918

23,930

[1 J The annual budget for FY 201 0was under estimated; overall project cost Is expected to come within original project budget.
[2) OCIP Insurance costs for FY 09-10 have been ailocated and included in the project costs.
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STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.

I
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STRATEGY & POll

Strategic Plan Update
Board of Port Commissioners - September 21, 2010

Tab 4.1

I

Sept 13 - Oct 5. 2010
• Conduct meetings with staff (listening sessions), community meeting, and outreach to
Port labor representatives and Port busmess community
• Preparation of draft document
Sept 21. 2010
• Board Meeting - Present update (this report)
Sept 24. 2010
• Post Draft Strategic Plan on Port internet site for review (10 day notice)
Oct 5, 2010
• Board Meeting - Discuss Draft Strategic Plan, including work plans
Oct - December 2010
• Next phase of implementation
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PORT OF OAKLAND

MEMO

I

For Open Session
TO:

Board of Port Commissioners
of the City of Oakland
Oakland, California 94607
James W. Head, President
Pamela Calloway, 1 st Vice President
Gilda Gonzales, 2 nd Vice President
Margaret Gordon, Commissioner
Kenneth S. Katzoff, Commissioner
Michael Lighty, Commissioner
Victor Uno, Commissioner

FROM:

Deputy Port Attorney Joshua Safran

CC:

Executive Director Gmar Benjamin
Deputy Executive Director Joyce Washington
Secretary of the Board John Betterton

DATE:

September 2, 2010

RE:

Final Rules for Public Participation , PowerPoint

Please find enclosed the final version of the Rules for Public
Participation at Meetings of the Board of Port Commissioners adopted
by Board Ordinance No. 4127 on June 29, 2010.
Also please find enclosed a PowerPoint presentation prepared by the
Port Attorney's Office in conjunction with the Secretary of the Board
providing an informational overview of the new Rules as they apply to
public meetings.
Along with the Secretary of the Board, we will be available to discuss
these matters at your meeting of September 21, 2010.

254376
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STRATEGY & POLICY Tab 4.2

Adopted by Board Ordinance No. 4127 (June 29,2010)

I
Rules for Public Participation at
Meetings of the Board of Port Commissioners and
Standing Committees
I.

PURPOSE
The purpose of these Rules is to establish an appropriate level of safety,

decorum, and efficiency in the Board Room for Port of Oakland stakeholders and other
members of the public attending and/or addressing the Board of Port Commissioners
(the "Board") or its Standing Committees, if any, at meetings held at the Port of Oakland
(the "Port"). The ability of all interested persons properly attending public meetings to
safely, civilly, and efficiently participate in the affairs of the Port and to view the Board
Commissioners in the performance of their duties is of paramount importance to the
Board. The Board also has a compelling interest in the efficient transaction of business
at the Port free from delay, distraction, and disruption by members of the public.
Toward that end, the following rules have been promulgated to facilitate the conduct of
public meetings in an open, orderly, and efficient manner and in an environment safe for
all persons in attendance. They are also intended to promote open meetings that
welcome debate of business and public policy issues being discussed by the Board and
Standing Committees in an atmosphere of fairness, courtesy, civility, and respect for
differing points of view.

II.

SAFETY
The Port has been designated as a "High Security Area" and strives to ensure

the safety of its employees, visitors and the public while on Port premises and facilities.
The Port Headquarters, at 530 Water Street, is subject to the requirements of the
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Customs-Trade Partnership Against Terrorism Initiative and the Port is committed to
ensuring the integrity of its security practices.
A.

Access to the Port Headquarters Building

All non-badged visitors to the Port Headquarters building shall sign in at the
Lobby Security desk, present photo identification and obtain a visitor's pass. The
visitor's pass must be worn on the front of the torso and must be visible at all times,
while in the building. All visitors to the Port Headquarters building are required to remain
in Public Areas at all times. Public Areas are: 1) the ground floor lobby, 2) the Exhibit
Room, and 3) the Board Room on the second floor and the adjacent entry corridor,
restrooms and elevator lobby. Visitors are not allowed in secure Port-eontrolled areas
such as staff office areas, conference rooms and other work areas, unless
accompanied, at all times, by a Port employee and for a specific invited business
purpose.

B.

Access to the Board Room

Visitors to the Port Headquarters building who desire to attend meetings of the
Board or Standing Committees in the Board Room shall not be required to register their
names or to otherwise provide any other information to enter into the Board room.
Pursuant to the Port's Policies and Procedures for Building Access, Use and Security
for 530 Water Street, non-badged public meeting attendees rnust display a visitor's
pass. However, where a public meeting attendee wishes to maintain his or her
anonymity, he or she will not be required to write his or her name on the visitor's pass
and such pass may remain blank.
Public meeting attendees shall be required to leave the Port Headquarters
building within 10 minutes after the public meeting is adjourned and must exit the
building from the ground floor lobby.

2
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C.

I

Prohibited Objects

All persons entering the Board Room, except badged Commissioners and Port
staff, are subject to a search of their person and possessions for weapons (as defined in
the Califomia Penal Code) and other potentially dangerous, disruptive, or destructive
objects as reasonably determined by law enforcement officials and security personnel.
Persons found in possession of such items prior to admission to the meeting will not be
permitted to enter the Board Room. Port staff is authorized to remove individuals from
the Board Room if a threat exists or is reasonably perceived to exist. Prohibited objects
include, but are not limited to: firearms (including replicas and antiques), toy guns,
explosive material, and ammunition; knives and other edged weapons; illegal drugs and
drug paraphernalia; laser pointers, scissors, razors, scalpels, box cutting knives, and
other cutting or puncturing tools; letter openers, corkscrews, can openers with points,
knitting needles, and hooks; hairspray, pepper spray, and aerosol or other spray
containers; tools; glass containers; paint, and large backpacks and suitcases that are
incapable of being opened for examination.

D.

Capacity ofthe Board Room

Whenever the Presiding Officer anticipates that the number of persons attending
a Board or Standing Committee meeting may exceed the legal capacity of the Board
Room, an alternate room within the Port Headquarters building (over-flow room),
equipped with live audio and/or video of the meeting, will be opened to the public.
Opportunities to address the Board or Standing Committee will be made equally
available to members of the public in both rooms.

III.

SUBMITIAL OF WRITIEN MATERIALS
Interested parties are encouraged to submit written material on any agenda

matter in advance of the meeting. This provides the Board and Port staff with notice of
issues of concerns and allows for the careful consideration of such issues in advance of
Board action. To allow for distribution to the Commissioners, staff, and the public,
twenty-five copies of all material should be SUbmitted. Material submitted at least

3
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ten days prior to the meeting may be included as part of the agenda packet;
material submitted later will be distributed at or prior to the meeting. To ensure that
material is distributed to Commissioners prior to the meeting, it should be delivered to
the Secretary of the Board no later than 3 business days before the meeting. Material
may be e-mailedtoCommissionersat:Board@portoakland.com.
IV.

SPEAKING BEFORE THE BOARD AND STANDING COMMITTEES
While the Board invites public participation in the business of the Port, meetings

of the Board and Standing Committees are not traditional public forums where speakers
have a right to speak freely on any topic of interest to the speaker. Meetings of the
Board and Standing Committees are highly regulated limited public forums and are
strictly limited to topics directly concerning the business of the Port and may be further
limited to the specific jurisdiction of its Standing Committees or the individual agenda
topics noticed for public review. Further, the Board and Standing Committees have a
compelling interest in promoting efficiency, decorum, and civility in conducting the
business of the Port free from delay, distraction, and disruption by members of the
public.
A.

Scope of Public Comment

Members of the public may express their views orally at meetings of the Board
and Standing Committees on either 1) specific agendized matters of business or 2) at
the Open Forum portion of the meeting. Public oral communications at Board and
Standing Committee meetings should not be a substitute for any item that can be
handled during the normal working hours of the Port through its staff. The primary
purpose of oral communications is to allow members of the public the opportunity to
formally communicate with the Board and its Standing Committees as a whole, for
matters that

cannot be handled during the regular working hours of the Port through its

staff.
1.

Agendized Matters of Business. Comment from the public on agendized

matters of business will be taken prior to the Board or Standing Committee taking action

4
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on such matter. Speakers on agendized matters of business shall limit their comments
to the specific agendized matter of business before the Board or Standing Committee.

I

At the discretion of the Presiding Officer, the Board may choose not to take public
comment on any agendized matter that has already been considered by a Standing
Committee where all interested members of the public were afforded the opportunity to
address the Committee on the matter, unless the matter has been substantially
changed since the Committee heard the matter, as determined by the Board.
2.

Open Forum at Board Meetings. Time will be allotted at every meeting

for Open Forum. During Open Forum at Board meetings, members of the public may
express their views regarding matters within the jurisdiction of the Port and otherwise
not on the noticed agenda. Speakers at Open Forum at Board meetings shall limit their
comments to matters relating to the business of the Port. Every agenda shall contain
an Open Forum, prior to adjournment of the meeting.

3.

Open Forum at Standing Committee Meetings. During Open Forum at

Standing Committee meetings, members of the public may express their views
regarding matters within the jurisdiction of the subject Standing Committee and
otherwise not on the noticed agenda. Speakers at Open Forum at Standing Committee
meetings shall limit their comments to matters relating to the business of the subject
Standing Committee. Every agenda shall contain an Open Forum, prior to adjournment
of the meeting.

B.

Speaker Cards

A person wishing to address the Board or Standing Committee on an agendized
matter shall complete and submit a separate Speaker Card to the Secretary of the
Board (or his or her designee) for each agenda matter on which he/she wishes to speak
prior to the commencement of the Open Session component of the meeting. A person
wishing to address the Board or Standing Committee in Open Forum shall complete and
submit a Speaker's Card anytime prior to the start of Open Forum.

5
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To enable the efficient and businesslike conduct of meetings, interested public
speakers are strongly encouraged to fill out and submit Speaker Cards prior to
commencement of meetings. Speaker Cards may be submitted ahead of time by mail,
facsimile, email, and by way of the Port's website. To be considered, Speaker Cards
submitted by mail and facsimile should be received by the Secretary of the Board at
least 24 hours before the commencement of the meeting. Speaker Cards may be
submitted electronically up and until three hours prior to the scheduled start of the
meeting. Speakers should bring a printed proof of their submittal, and present it to the
Secretary upon their arrival at the meeting.

C.

Time Limits

Each person timely submitting a Speaker Card shall be permitted to speak once
based upon previously adopted time constraints which are reasonable and uniformly
applied. Ordinarily, each speaker may speak for up to two minutes, but the Presiding
Officer has the discretion to limit or extend the time. In limiting time, the Presiding
Officer may take into account relevant factors including, but not limited to, the
compleXity of the matter, the level of interest in the matter, the total number of
public speakers on all matters and the length of the agenda. The Presiding Officer
shall announce publicly all reasons justifying any reduction in time allotted to public
speakers.

D.

Multiple Speaker Cards

Where a speaker timely submits Speaker Cards on more than one agendized
matter (not including Open Forum), the Presiding Officer may require the speaker to
address all issues at one time. The speaker will be given an appropriate allocation of
time, not to exceed a total of six minutes.

E.

Ceding Time

Speakers who have timely submitted a Speaker Card may cede their time to
another speaker by identifying the person on the Speaker Card filed with the
Secretary of the Board. A speaker who has ceded time must be present when the

6
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designated speaker who reserved his or her time is called to the podium or else the
designated speaker's time will not be extended. Regardless of the amount of time

I

ceded to a designated speaker, the designated speaker's time may not be
extended to more than a maximum total of six minutes, unless the Presiding Officer
determines that a different time limit is appropriate.

F.

Decorum

The Board has a compelling interest in conducting the business of the Port in
a professional, businesslike manner and meetings of the Board and Standing
Committees must be conducted with decorum and civility. All persons attending
Board or Standing Committee meetings are expected to behave in a civil manner at
all times. All persons should be treated with courtesy and respect.
1.

Persons Addressing the Board or Standing Committees. Each person

who addresses the Board or Standing Committees shall do so in an orderly manner and
shall not make personal, impertinent, slanderous or profane remarks regarding any
member of the Board, Standing Committees, staff or general public. Any person who
makes such remarks, or who utters loud, threatening, personal or abusive language, or
engages in any other disorderly conduct which disrupts, disturbs or otherwise impedes
the orderly conduct of any meeting shall be subject to enforcement action as set forth in
Rule VI below.
All remarks shall be addressed to the Board or subject Standing Committee as a
whole and not to any single member thereof, unless in response to a question from
such member.
No question may be asked of a member of the Board or of a Standing Committee
or of Port staff without permission of the Presiding Officer.

2.

Members of the Audience. No person in the audience at a Board or

Standing Committee meeting shall engage in disorderly or boisterous conduct, including
the utterance of loud, threatening or abusive language, whistling, stamping of feet or
other acts which disturb, disrupt or otherwise impede the orderly conduct of any
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meeting. Any person who conducts himself or herself in the aforementioned manner
shall be sUbject to enforcement action as set forth in Rule VI below.
Signs, posters, banners and/or other display material shall not be displayed in
the Board Room absent the approval of the Presiding Officer upon a finding that such
materials will not be disruptive.
Each member of the audience must be seated. Standees are not permitted in
the Board Room except for badged Port staff or authorized media representatives.

V.

BOARD AND STANDING COMMITTEE MEETINGS
A.

Regular and Special Meetings

The Board and Standing Committees (as such Committees may be established
from time to time) shall hold regularly scheduled meetings ("Regular Meetings") at an
established time and place suitable for their purposes. Other meetings scheduled for a
time or place other than for Regular Meetings shall be designated "Special Meetings."

B.

Location of Meetings

All meetings shall be held in the Port of Oakland Headquarters bUilding at 530
Water Street, in the City of Oakland, unless the Board designates and notices another
location.

C.

Schedule for Regular Meetings

The Presiding Officer or a majority of the Board or Standing Committee shall establish a
regular meeting schedule for Board and Standing Committee (if any) meetings. Such
schedule shall be amended from time to time as deemed appropriate. The Secretary of
the Board shall post and maintain a current schedule of all Board and Standing
Committee (if any) meetings, including Special, canceled or continued Meetings. Such
schedule shall be available on the Port's website (www.portofoakland.com).

8
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D.

I

Public Notice of Meetings

Public notice of Board and Standing Committee meetings are subject to the
Ralph M. Brown Act (Government Code §54950 et seq.) (the "Brown Act"). Under the
Brown Act, the Port is obligated to provide public notice of its Board and Standing
Committee meeting agendas 72 hours before commencement of Regular Meetings and

24 hours before commencement of Special Meetings. Notwithstanding these
requirements, where reasonably possible, the Port shall provide public notice of its
Board and Standing Committee meeting agendas 10 days before commencement of
RegUlar Meetings and 48 hours before commencement of Special Meetings.
Where public notice for any matter complies with the reqUirements of the Brown
Act, such notice shall not be deemed defective for failure to comply with the additional
public notice provided for in this Rule.

E.

Recording/Photography

Members of the public or press attending a meeting of the Board or Standing
Committee may record, photograph and broadcast the proceedings, unless such
activities constitute a disruption of the proceedings. Flash photography is generally
deemed to be disruptive.

F.

Special Accommodations

The Port is committed to ensuring equal access to its programs, services, and
benefits. To request non-English language interpreters or materials in alternate
formats, please contact the Secretary of the Board at least five working days prior to the
scheduled meeting date. Any person who desires a modification or accommodation in
order to participate in a meeting, including auxiliary aids or services, may submit a
written request, electronic request, or telephone request [via the California Relay
Service (telephone) for the hearing impaired at (800) 735-2922], to the Secretary of the
Board at least five working days prior to the scheduled meeting date. Assistive listening
devices are available at every Board and Standing Committee meeting. Please ask the
Secretary of the Board for assistance.

9
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VI.

ENFORCEMENT OF THESE RULES BY THE PORT
In addition to all other remedies available to the Port at law and equity, the

Presiding Officer shall be charged with enforcing the provisions of these Rules, with the
assistance of Port staff and security and law enforcement personnel.

A,

Presiding Officer

The Presiding Officer at meetings of the Board shall be the President of the
Board, or his or her designee. The Presiding Officer at meetings of Standing
Committees shall be the Chair of such Committee, or his or her designee. The
Presiding Officer is charged with maintaining order during meetings and for enforcing
the provisions of these Rules including, but not limited to, violations of:
•

The limitations on the scope of public comment set forth in Rule IV(A), above;

•

The limitations on speaker time set forth in Rule IV(C), above; and,

•

The decorum requirements set forth in Rule IV(F), above.

B.

Warnings

The Presiding Officer shall request that a person who is breaching these Rules (a
"Noncomplier") cease and desist from such conduct. In such a case, the Presiding
Officer shall advise the Noncomplier that a failure to cease and desist will lead to his or
her being barred from further audience before the Board or Standing Committee and his
or her removal from the meeting.

C.

Bar from Further Audience

If, after one or more warnings, the Noncomplier persists in breaching these
Rules, the Presiding Officer shall request that the Noncomplier be orderly and silent and
shall bar the Noncomplier from speaking for the remainder of the meeting. At such
time, the Noncomplier's microphone shall be turned off.

10
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D.

I

Removal of Noncomplier

If, after being barred from further audience, the Noncomplier persists in
disturbing the meeting, the Presiding Officer shall order the Noncomplier to leave the
meeting. If the Noncomplier does not remove himself or herself, the Presiding Officer
may order any law enforcement officer who is on duty at the meeting to remove the
Noncomplier from the Board Room.

E.

Resisting Removal

Any person who resists removal from the Board Room (or other area where a
meeting is held) by a law enforcement officer shall be charged with a violation of this
Rule. Any person who violates this Rule shall be guilty of a misdemeanor. Any person
convicted of a misdemeanor under these Rules shall be punishable by a fine of not
more than one thousand dollars ($1,000.00), or by imprisonment in the City or County
Jail for a period not exceeding six months, or by both such fine and imprisonment.

F.

Motion to Enforce

If the Presiding Officer fails to enforce these Rules, any member of the Board or
subject Standing Committee may move to require him or her to do so, and an
affirmative vote of a majority of the Board or sUbject Standing Committee shall require
him or her to do so. If the Presiding Officer of the Board or subject Standing Committee
fails to carry out the will of a majority of the Board or sUbject Standing Committee. the
majority may designate another member of the Board or Standing Committee or Port
staff to act as Presiding Officer for the limited purpose of enforcing any Rule which it
wishes to enforce.

G.

Vexatious Noncompliers

Any Noncomplier who has been barred from further audience at three separate
meetings shall be deemed a Vexatious Noncomplier. A Vexatious Noncomplier seeking
to speak at a Board or Standing Committee meeting shall be limited to one minute of
speaker time at Open Forum for the twelve months following the date on which he or

11
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she was deemed a Vexatious Noncomplier. A Vexatious Noncomplier who is barred
from further audience at a subsequent Board or Standing Committee meeting during
this twelve-month period shall be barred from attendance at any Board or Standing
Committee meeting for twelve months from the date of such meeting.

VII.

ENFORCEMENT OF THE OPEN MEETING LAWS BY THE PUBLIC
Where a member of the public alleges that the Port has failed to comply with the

Brown Act, these Rules, or any other applicable laws that may regulate the noticing and
conduct of Board and Standing Committee meetings or public access to the Port,
including the Public Records Act (the "Open Meeting Laws"), such member of the public
must comply with the cure and correction procedures set forth in these Rules. The Port
Attorney shall be charged with investigating and responding to any such allegations.

A.

Request for Cure and Correction Required

Any person alleging Port noncompliance with the Open Meeting Laws shall
submit a written Request for Cure and Correction to the Secretary of the Board clearly
describing the nature of the alleged noncompliance, including the facts and
circumstances of the alleged noncompliance, any legal theories supporting the
allegation, and the nature of the corrective action requested. Generalized concerns or
conclusory arguments, unsupported by specific factual or legal arguments against the
challenged actions, are not sufficient. Oral comments made to Port staff or at meetings
shall not be accepted in lieu of a Request for Cure and Correction.

B.

Timelines for SUbmitting the Request for Cure and Correction

When the alleged noncompliance was the failure to adequately provide notice on
the agenda of an action taken in open session of a Board or Standing Committee
meeting, the Request for Cure and Correction must be made within thirty (30) days of
that action. In all other cases, the deadline is ninety (90) days from the time the action
was taken.

12
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c.

Port Attorney Investigation and Response

I

Upon receipt of the Request for Cure and Correction, the Port Attorney shall
investigate the alleged noncompliance and shall respond to the requestor within thirty
(30) days of receipt by the Secretary of the Board. The Port Attorney's response shall
indicate whether the Request was found to have merit. If the Request is found to be
without merit, it shall be dismissed by the Port and the Port shall take no further action.
If the Request is found to have merit, the Port Attorney shall indicate either that a cure
or correction has been made, or that none will be made.

D.

Vexatious Requestors

Any requestor who files three Requests for Cure and Correction found to be
without merit by the Port Attorney, shall be deemed a "Vexatious Requestor." Further
Requests submitted by a Vexatious Requestor shall be accompanied by a $300.00
deposit. Should any Request submitted by the Vexatious Requestor be found to have
merit by the Port Attorney, the $300.00 shall be refunded to the Vexatious Requestor.
Otherwise, deposits shall be nonrefundable.

E.

15-Day Litigation Limitations Period

Requestors submitting Requests for Cure and Correction are advised that any
action to seek judicial review of the Port Attorney's response to a Request may be time
barred under the Brown Act if such action is filed more than 15 days after the
requestor's receipt of the Port Attorney's response.

F.

Exhaustion of Administrative Remedies

The Port has a compelling interest in complying with the Open Meeting Laws.
The Port is entitled to learn of any allegations of noncompliance with the Open Meeting
Laws and shall be provided the opportunity to cure and correct any such noncompliance
prior to institution of any other administrative action concerning the Port or the institution
of litigation. For these reasons, the Request for Cure and Correction procedures set
forth in these Rules have been established as the Port's one and only system for
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receiving allegations of noncompliance with the Open Meeting Laws and for
investigating and responding to such allegations. In any lawsuit alleging noncompliance
with the Open Meeting Laws that may be filed against a Port action, the issues and
evidence shall be limited to those raised in a timely Request for Cure and Correction.
Failure to file a timely Request for Cure and Correction shall be an absolute bar to
further administrative and judicial review of the alleged noncompliance with the Open
Meeting Laws. Where, as here, administrative machinery exists for the resolution of
Open Meeting Law complaints, the courts will not act until such administrative
procedures are fully utilized and exhausted. The Port Attorney shall be granted
substantial deference in reasonably interpreting these Rules. Litigants whose claims
under these Rules are found to be without probable cause shall be required to
reimburse the Port for its reasonable attorneys' fees and costs, including an amount
attributable to Port Attorney time.

VIII.

CONTACTING THE PORT
A.

Secretary of the Board

Meeting attendees who have questions, suggestions, or concerns regarding any
aspect of public meetings at the Port of Oakland, or who otherwise need to contact the
Secretary of the Board, are invited to contact the Office of the Board Secretary as
follows:
John Betterton

Daria Edgerly

Secretary of the Board

Asst. Secretary of the Board

510.627.1696 (w)

510.627.1337 (w)

510.599.1900 (c)

dedgerly@portoakland.com

jbetterton@portoakland.com

B.

Mailing List

Members of the public who would like to be on the distribution list for all Port
agendas and meeting notices are invited to contact the Port bye-mail at:
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board@portoakland.com or by mail at: Port of Oakland, 530 Water Street, Oakland, CA

94607.
C.

I

Website

For meeting schedules, agendas & related material, minutes, etc., please visit
the Port's website at: www.portofoakland.com.
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CONSENT ITEMS
Action by the Board under "Consent Items" means that all
matters listed below have been summarized and will be
adopted by one motion and appropriate vote. Consent Items
may be removed for further discussion by the Board at the
request of any member of the Board.

I
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•
SUMMARY SHEET for PERMIT APPLICATION
(Thi. Summary Agenda Shoot'" be used for AlL permits In 1111. category for 1MlId1 Board approval Is recommended.)

DATE:

August 31, 2010

PORT PERMIT NO:

BUILDING PERMIT APPLICATION:

_New Construction
_Demolition

PORT TENANT:
Vanguard Car Rental

-X,.AddltJon
_Repalr

4903

-X,.AlterallOll
_Other, Tank

I

PERMIT APPLICANT:
National Car Rental

LOCATION OF PROPOSED WORK: -:..7=-60"-'0"--"E"'a"'r.::h"'a::.rt"-'R"'0"'a"'d'-_
BRIEF DESCRIPTION OF PROPOSED WORK: Installation of two free-standing canopy
structures over parking spaces currently allocated to National within the
shared Rent-A-Car (RAC) facility. Work will include construction of six
concrete piers to support the structures, 3 for each, and installation of
a steel and fabric canopy structure on the piers. The overall size of
the canopy structures is approximately 18'x 112'x 14' high. The project
has been determined to be Categorically Exempt from the requirements of
the California Environmental Quality Act pursuant to Section

t.tL3a I

CA'>

SCHEDULED FOR
BOARD ACTION: Date: September 21, 2010
FROM:

VALUATION OF
WORK: $ 21,000.

PORT PERMITS, ENG~N~~MENT

~rnend Approval
ROUTE TO: (Please sign and send to next on fist ASAP)
(1) PORT ENVIRONMENTAL ASSESSM

SUPERVISOR, ENVIRONMENTAL PLANNING DEPARTMENT

•

Date:

m~
(2~DIRECTOR

OF ENGINEERING _."..

T:/ 7« 7,110

Date: ---,r'-.:...+-#-"'---

ACl'lrJ~

(3) EXECUTIVE DIRECTOR

Dele: --+--J---

(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:
Date:

_

Received By.

BOARD APPROVAL:

Resolution No:

_

Date: - - - - - -

69 of 120

CONSENT ITEMS Tab 5.1
•

LOCATION MAP: Port Permit #4903, National Car Rental Canopy
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SUMMARY SHEET for PERMIT APPLICATION
(Th\$ Summary AgendaSheelto be used lor ALL pennItIln this C8blgorylorwhldt_ appmvallo recommended.)

DATE:

August 31, 2010

BUILDING PERMIT APPUCATION:

4902

PORT PERMIT NO:

_New Construction
_Demolition

PORT TENANT:

.lLAJteralion

_Addition
_Repair

lLOther. Tank

I

PERMIT APPLICANT:

APL Limited

Eagle Marine Services
_

LOCATION OF PROPOSED WORK: ---"15:<.7,-,9"--,M",i",d",d=1"-e--,H",a~r",b",o",r---"R,,,,oa,,,d,,-

Installation of an above ground diesel fuel
tank, approximately 13,000 gallons. The work will include construction
of a concrete pad, approximately l2'x3S', installation of new piping and
dispensing equipment, installation of bollards, and related electrical
work. The project has been determined to be Categorically Exempt from
the requirements of the California Environmental Quality Act pursuant to

BRIEF DESCRIPTION OF PROPOSED WORK:

Section

/6:303 (d)

SCHEDULED FOR
BOARD ACTION:
FROM:

.

Date: September 21, 2010

VALUATION OF
WORK: $ 55,000.

PORT PERMITS, EN~INGSERVICES DEP~TMENT

'~~.mend Approval

Date:

1/,. II
I

#

ROUTE TO: (Please sign end send to next on list ASAP)

(1) PORT ENVIRONMENTAL ASSESSMENT SUPE~VISOR. ENV~ENTAL PLANNINl ~~~ENT

() !J.~ pjJ
?5 8!z,Ti;,o

3@>ate:

.
val

Recomme

'D ~

qII I, 0

(2~DIRECTOR OF ENGINEERING -~;;~~~;n~~C:::::::"'

Dale:

(3) EXECUTIVE DIRECTOR

Date: ---l14---f-h-~-

,tl..1i.J€I

(4) PORT PERMITS - ENGINEERING SERVICES DEPARTMENT:

Date:

_

Reoeilled By:

BOARD APPROVAL:

Resolution No:

_

Date:

_

71 of 120

CONSENT ITEMS Tab 5.2
•<

•
LOCATION MAP:

Port Permit #4900, APL Diesel Tank Installation

I
PORT AREA LINE

PROJECT LOCATION

~'--------~/
•
•
cr====~>.F==J0

---.
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SUMMARY SHEET for PERMIT APPLICATION
(ThIs Summ8fy Agenda Sheet 11> be used lor ALL permlta In 1hIs cal8gory lor which Board ~ Is recommended.)

DATE·

September 1 , 2010

PORT PERMIT NO·
_New Construclion
_Demolition

BUILDING PERMIT APPLICATION:

PORT TENANT:

4902

.lLAlteration
_Other, Tank

.lLAddilion
__Repair

I

PERMIT APPLICANT:

APL Limited

APL

LOCATION OF PROPOSED WORK: 1579 Middle Harbor Road

BRIEF DESCRIPTION OF PROPOSED WORK: Installation of a cold ironing (shore power)
distribution and delivery system. Work will include construction of a new
electrical substation, connected to PG&E power, installation of conduits for
electrical distribution to docked ships, and installation of portable equipment for
ship connection-. The shore power project as described in the Port building penuit
application is consistent with the project description in the Maritime Utilities
Upgrade Project IS/NO, so no additional environmental analysis is required.
Pursuant to CEQA, a Notice of Determination will be filed with the County of
Alameda.
Construction and operation of shore power facilities at all container terminals
located at the Port of Oakland, including at Berths 60-63 (the APL terminal), is
part of the Maritime Utilities Upgrade Project that was evaluated under the
California Environmental Quality Act (CEQA). The Port prepared an Initial Study
(IS) to determine if the Marit~e Utilities Upgrade Project, which also included
construction and operation of a perimeter intrusion detection security system in the
seaport area, would have any significant environmental impacts. The IS identified
no potential significant impacts. Consequently, the Port determined that an
Environmental Impact Report was not required and issued a draft proposed Negative
Declaration (NO).
One letter was received during the public comment period. Staff
at the California Department of Toxic Substances Control (DTSCl noted that the
presence of hazardous materials would be properly addressed by required written
safety and environmental plans and programs. The Board of Port Commissioners
adopted the Final IS/NO on May 18, 2010, by Resolution No. 10-56.
SCHEDULED FOR
BOARD ACTION: Date: September 21, 2010
FROM:

VAlUATION OF

WORK:---"'-S....:8"'0"'0'-!.,'-"0"'0"'0-'-.

P.QRT PERMmw:NGINEERING SERVICES DEPARTMENT

~~
ROUTE TO:

_

Date:

, / ... /,,,,

Recommend Approval
(Please sign and send to next on list ASAP)

(1) PORT ENVIRONMENTAL ASSE~lME:NJ

(2~DIRECTOR OF ENGINEERING -~"'~~~~~r:="'-

Date: -.,-!...-'-'o'~--

(3) EXECUTIVE DIRECTOR

Dele: -

"ef,rJtit

(4) PORT PERMITS - ENGINEERING

...-11+-.....- -

sem1R:'E:§"6
Date:
Received

BOARD APPROVAL:

_

By:

Resolution No: - - - - - -

Dale: - - - - - - -
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,. .
LOCATION MAP:

Port Permit #4902, APL Cold-Ironing Installation

I
PORT AREA LINE

PROJECT LOCATION

~<;;:/

• ------------/

•

g
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INFORMATIONAL REPORT

I

(This Summary Item is for information only and no action is
requested or required of the Board of Port Commissioners.)
Executive Director Awards of Recent Public Works Contracts

TITLE:

PARTIES INVOLVED:
On-Call Railroad Track Maintenance Contract:

Corporate Name/Principal
! Industrial Railways Co.

Location
! Pinole, CA

:

~

t········· ·Ch·ris·Stotka·:vice··Pre·siti"eni"················;························· · ······· ······"
"'

1
~

On-Call Grading and Paving Contracts:

Corporate Name/Principal
Location
!: McGuire and Hester
! Oakland, CA
i.
!:
Michael R. Hester, President!i.
! Gallagher & Burk, Inc.
! Oakland, CA

:
:

~

-

~

·····"i5avicrDeSiiva;··P·reside·nC············
\""
· · · · · · · · ··1!
(6":C:Jones··&··Son·s;·in·c:···············.. . .··· ················"t6"aki·an<{CA······ ············1
(············"Kei"iy·"Ko"ian·de·r:··Preslei"e·nt·&··CE6""·········1'················· ················1
!··"Ei"ei"iveau···E·ng·lneerlng··Contracto·rs:··inc:······rOaki·an·d;···CA·················l
r················"Lawrence··E·:·Be"ilv·eau:···P·reslde·nc····· ······r···· · ·································
;
j"···· ···

..........................................................................................................................................................................................................

Procurement of Aircraft Rescue and Fire-Fighting Vehicles:

Corporate Name/Principal
! Oshkosh Corporation

Location
! Appleton, WI

!

Location
: Oakland, CA

:

L::::::::::::::::::~~~:~~~?~;:yi~~:::~:r.~~I:~~~(:.:::::::::::::: . :::::::t:::::::::::::::::::::::::::::::::::::.::::::::::::::::::::::::::::1

Rehabilitation of High-Speed Taxiwavs Yand V:

Corporate Name/Principal
: Gallagher & Burk, Inc.

r····.. ··········6av·id··6eSI·iva·:..P·resldeni"·····..· · · · · . ··················r··············..···········.. ····························1

............................................................................................................................................................................................................

BOARD MEETING DATE:

September 21,2010

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director
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SUMMARY

During previous Board meetings, the Board authorized the Executive Director to award
several contracts. This Informational Report consolidates information regarding three
public works contracts and one FAA-funded procurement contract that were awarded
during June-August 2010 by the Executive Director pursuant to said Board authorizations.

I

These contracts have been awarded in compliance with all applicable Port policies (e.g.,
Maritime and Aviation Project Labor Agreement, Owner Controlled Insurance Program,
Sustainability Policy, Non-Discrimination and SmalilLocal Business Utilization Policy, etc.).

FACTUAL BACKGROUNDS
On-Call Railroad Track Maintenance Contract:

On May 4, 2010, by Resolution No. 10-40, the Board authorized the Executive Director to
award a contract for Furnishing Labor, Materials, and Equipment for Reconditioning,
Maintaining and Repairing Port of Oakland Railroad Tracks and Crane Rails for the
Period Commencing July 1, 2010 and Ending June 30, 2011, 2012 or 2013 to the
lowest responsible responsive bidder, based on formal sealed bids, in an amount not to
exceed $195,000.00 for the maximum three-year term of the contract.
For this annual on-call contract, the actual scope of work and associated cost cannot be
accurately defined at the time of bid. Therefore, bidders were instructed to submit a bid
based on their direct labor markup percentage. However, for payment purposes, the
Contractors will be paid for the actual work performed, not to exceed the expenditure limit
described herein.
On June 9, 2010, the Secretary of the Board of Port Commissioners received three formal
bids for the above Work. On June 15, 2010, the Port received a written request from the
Apparent Low Bidder, Beliveau Engineering Contractors, to be allowed to withdraw its bid
on the basis of clerical errors. In accordance with the provisions of Section 5103 of the
California Public Contract Code, said request was granted, and the second low bidder,
Industrial Railways Co., was determined to be the lowest responsible responsive bidder.
Accordingly, on June 29, 2010, the Executive Director approved the award of a contract for
the above Work to Industrial Railways Co., based on their percentage markup bid of 127%
of Direct Labor Costs.
On-Call Grading and Paving Contracts:

On May 4, 2010, by Resolution No. 10-39, the Board dispensed with standard bidding
procedures for Furnishing Labor, Materials and Equipment for Paving, Grading and
Associated General Contractor Services for Port of Oakland Facilities for the Period
Commencing July 1, 2010 and Ending June 30, 2011, 2012 or 2013 and authorized the
217840.,1
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award of up to four contracts for the Work, in a combined amount not to exceed $4,500,000
for the maximum three-year term of the contracts.
The Board's preference was to award one contract, bid under Contract No. X2010-03-S2,
to a Small Business Enterprise (SBE) contractor. The contracts not subject to the
provisions of the SSE Program were bid under Contract No. X2010-03-S1.

I

For these annual on-call contracts, the actual scope of work and associated cost cannot be
accurately defined at the time of bid. Therefore, for bid evaluation purposes, bidders were
instructed to submit a bid based on their unit prices for furnishing and installing asphalt
concrete and aggregate base and their direct labor markup percentage, applied to
estimated quantities of materials and labor for a hypothetical instance of work under the
contract. However, for payment purposes, the Contractors will be paid for the actual work
performed, not to exceed the expenditure limit described herein.
Contract No. X201 0-03-S1:
On June 15, 2010, the Chief Engineer received six informal bids for the above Work under
Contract No. X2010-03-S1. McGuire and Hester, Gallagher & Burk and O.C. Jones & Sons
were determined to be the three lowest responsible responsive bidders.
Accordingly, on July 13, 2010, contracts for the above Work were awarded to McGuire and
Hester, Gallagher & Burk and O.C. Jones & Sons, based on the unit prices and labor
markups listed in their respective bids.
Contract No. X2010-03-S2:
On June 15,2010, the Chief Engineer received one informal bid under Contract No. X201003-S2, from Beliveau Engineering Contractors. Beliveau was determined to be a Portcertified SSE, and its bid was therefore determined to be the successful bid for Contract
No. X2010-03-S2.
Accordingly, on July 16, 2010, a contract for the above Work was awarded to Beliveau
Engineering Contractors, based on the unit prices and labor markup listed in its bid.
Procurement of Aircraft Rescue and Fire-Fighting Vehicles:

On May 18, 2010, by Resolution NO.1 0-54, the Board authorized the Executive Director to
solicit formal sealed bids for Procurement of Aircraft Rescue and Fire Fighting
Vehicles, Oakland International Airport, Oakland, California, A1P-3-06-Q170-(Future).
On June 23,2010, the Secretary of the Board of Port Commissioners received three formal
bids for the above procurement. The lowest responsible responsive bid was submitted by
Oshkosh Corporation.

217840.v1
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On July 6,2010, by Resolution No. 10-81, the Board authorized the Executive Director to
award a contract for the above procurement to the lowest responsible responsive bidder,
contingent on receipt of FAA grant funding. The Port accepted FAA grant funding on July
28,2010.

I

Accordingly, on July 30, 2010, the Executive Director approved the award of a contract for
the above procurement to Oshkosh Corporation, for their bid amount of $1,227,918.00.
Project location map is attached (Attachment A).

Rehabilitation of High-Speed TaXiways Yand V:
On May 4, 2010, by Resolution No. 10-36, the Board authorized the Executive Director to
solicit formal sealed bids for Rehabilitation of High-Speed Taxiways Y and V, South
Field, Oakland International Airport Oakland, California AIP-3-06-o170-(Future).
On June 30, 2010, the Secretary of the Board of Port Commissioners received four formal
bids for the above Work. The lowest responsible responsive bid was submitted by
Gallagher & Burk, Inc.
On JUly 6, 2010, by Resolution No. 10-82, the Board authorized the Executive Director to
award a contract for the above Work to the lowest responsible responsive bidder,
contingent on receipt of FAA grant funding. The Port accepted FAA grant funding on
August 11, 2010.
Accordingly, on August 16, 2010, the Executive Director approved the award of a contract
for the above procurement to Gallagher & Burk, for their bid amount of $1,625,900.00.
Project location map is attached (Attachment B).

217840.v1
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Informational Report:
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ATTACHMENT A

I

PROJECT
LOCATION

\r
Oakland International Airport. Califomia

PORT OF OAKLAND

Aircraft Rescue and Fire
Fighting Vehicles Facility
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I

Oakland International Airport. California

PORT OF OAKLAND
To

High-speed Taxiways Y and V

07679blu.dwg
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INFORMATIONAL REPORT

I

(This Summary Item is for information only and no action is
requested or required of the Board of Port Commissioners.)
TITLE:

Quarterly Report of Construction Change Orders for 4th Quarter FY 09/10

BOARD MEETING DATE:

September 21,2010

SUBMITIED BY:

Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
Port Ordinance No. 1606 requires that Port staff submit quarterly reports to the Board of
Port Commissioners summarizing change orders issued on Port public works contracts.
Attached is the summary change order report for the 4th quarter of Fiscal Year 2009/2010
(Attachment A). Also attached, for your reference. is a list of change order types with an
explanation of each (Attachment B).

254261 v1
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Quarterly Report of Construction Change Orders for 4"' Quarter FY 09/10
ATTACHMENT A

QUARTERLY REPORT

I

OF

CONSTRUCTION CHANGE ORDERS
FOR

4th QUARTER OF FISCAL YEAR 2010

During the fourth quarter of FY 2010, a total of 18 contract change orders, totaling
$973,464.55 were issued on 3 construction contracts. This amounts to 3.08% of
the $31,704,770.00 aggregate value of those contracts. Following is a table listing
the various change order types, the total dollar amount issued for each type, and
the percentages of the total value of all contracts.

A

Administrative

0

Design Modifications

E

Enhancements

0

$100,000.00

0.32%

8,693.96

0.03%

190,483.90

0.60%

Errors! Omissions

20,369.00

0.06%

P

Project Sponsor Initiated Changes

34,280.83

0.11%

R

RegUlatory

287,757.00

0.91%

U

Unforeseen Conditions

331,879.86

1.05%

Grand Total all Change Orders

5973.464.55

Note: All change orders were issued within approved bUdget

author~ies.
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Quarterly Report of Construction Change Orders for 4"' Quarter FY 09/10
ATIACHMENTB

ENGINEERING DIVISION
Coding of Cluln. . Orders by Type
A

Administrative - Administrative changes such as transferring Port purchased materials under
a novation agreement, adding the OCIP Program to the contract, delaying an NTP, noncompensable time extension, or suspending /terminating the work, etc.

B

Bills to Others - Work done for and at the expense of others, the cost of which will be billed
directly to the responsible party. An example is repair of damage caused by a third party.

C

Claims settlement - Settlement of contractor claims typically relating to things such as
overhead or cost related to project time delays. If claims are filed with respect to whether or not
an item or work is an extra and an agreement is reached that it is, then that item would be
considered as one of the other types of Change Orders.

D

Desion Modifications - Modifications to the plans and specifications to fit actual field
conditions or to make the plans and project specifications conform in the case of conflicting
requirements. This will include changes to meet various building code requirements.

E

Projec:t Enhancements - Enhancements to projects typically at the request of the Revenue
Division to meet the needs of the tenants or for other related business reasons. Examples
include additional signage added to a signage contract, providing a more costly piece of
equipment, adding more fixtures, etc..

F

Field Chanaes - Modifications to the contract due to out-of-sequence work, phasing changes,
additional or modified barricaded/enclosures/equipment, temporary striping, temporary roads,
or additional efforts to avoid potential delays.

o

Omissions - Errors or omissions to the plans or specifications. An example is missing the
need to relocate utilities that are in the way of new columns when the existing utilities can be
seen and addressed in the design. Care needs to be taken when deciding between Type D and
Type 0 Change Orders.

P

Prolect Sponsor Initiated Changes - Changes/modifications to projects resulting in changes
in construction operations to accommodate tenant/customer requirements during the course of
the project. This type of Change Order generally would not alter the final physical production
outcome of the project as required by the plans and specifications. Examples include alteration
of project phasing.

R

Regulatory/Outside AGency Changes - Changes/additions to projects due to changed
regulatory agency permit requirement such as new Storm Water Discharge BMPs, additional
winterization measures, etc. This type of Change Order would also include extra work
performed to assist outside agencies, such as utility companies, railroads, airlines, etc., in
completing their work on Port projects.

U

Unforeseen Conditions - Covers things such as unsuitable subgrade soils or unknown utility
lines, or hidden conditions such as unknown asbestos encountered under floors or in walls
when doing remodel or demolition work.

V

Value Engineering - Changes to the contract initiated by the owner to bring the overall project
cost within budget. This also includes changes to contractor-initiated Requests for Substitution.

X

Unrelated Work - Work not related to the project being bUilt under the original contract, and
would normally be done under separate contract. The purpose is to expedite the new work.

I
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INFORMATIONAL REPORT
(This Summary Item is for information only and no action is
requested or required of the Board of Port Commissioners.)
TITLE:

I

Fiscal Year 2009/2010 On-Call Contract Usage Report

BOARD MEETING DATE:

September 21,2010

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY

On May 4, 2010, by Resolution NO.1 0-39 through 10-53, the Board of Port Commissioners
(Board) authorized various modifications to existing on-call contracts and authorized the
execution of several on-call contracts as replacements for expired or soon to be expired
contracts. In the Agenda Report requesting said authorizations, Staff indicated that an
annual informational report will be submitted to the Board, summarizing the expenditures of
on-call contracts that were in effect during the previous year.
Attached is the On-call Contract Usage Report for Fiscal Year 2009/2010 for public works
(Attachment A) and professional services (Attachment B) contracts. All incidences of work
were issued within approved budget authorities.
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Fiscal Year 200912010 On-Call Contract Usage Report
ATTACHMENT A

On-call Contracts
FY 09/10 Usage· Public Works
TOllII Amount
Authorized

Managing

No.ofWA'.
llIlIuodln FY
09110

Division

Conlnlc:ts

Aviation

MAINTENANCE & ON-eALL SERVICE FOR
ELEVATORS, ESCALATORS, AND MOVING
WALKWAYS

S

801,015.00

25

S

147,021.19

REMOVAL OF RUBBER DEPOSITS & PAINTED
GROUND MARKINGS
FROM AIRPORT
PAVEMENT
-- - ---

S

517,820.00

4

S

72,026.01

Engineering

ANNUAL BUILDING

S

5.000.C)QO.~

17

S

410,822.110

Engineering

ANNUAL EL~CTRICAL

S

16

S

2,284,873.118

Engineering

ON-eALL DREDGlNG

S

4,200,000.00

1

S

880,000.00

Engineering

ANNUAL PAVING & GRADING

S

11,475,000.00

21

S

2.53'.~.~

Engineering

ANNUAL_PAVE~ENTPAlNnNG

S

_5~1-~~'~_~

0

S

S

2,450,000.00

57

2,000,000.00

2

S

22,243__23

Aviation

Environmental HAZMAT HA_ND.bIIlG

.5,ooMoo,oo _

S.!4~~.00

Marftfme

O.N-eALL CRANE R!GGJNG AIlD_REPAIR

S

Maritime

ON-eML ~~E SPOT PAlNnNG

S

~,900·~_

7

s

_ 221,389.84

Maritime

ON-eALL FENCING

S

500,000.00

3

S

38,888·5~

Maritime

ON-eALL RAIL MAINTENANCE & REPAIR

S

360,000.00_

5

S

15,801.41_

S

33,111,838.00

183

$

FISCAL YEAR:
JULY 1, 2009 - JUNE 30, 2010

I

I

AMOUNTS
AUTHORIZEO
FY
09110

6,981l.313.58

Note: No. of WA's (Work Authorizations) repnthntlJ the number of I.....ncee ofwork authot1zed In FY 08-10.

8/31/2010
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Fiscal Year 2009/2010 On-Call Contract Usage Report
ATTACHMENT B

On-call Contracts
FY 09/10 Usage - Professional Services
Managing

Totel Board
Authorized ContnIct

'uuedln FY

Amount

08/10

Subtotal of 1SO
Amounts In FY 01110

Division

Contracts

Aviation

ON..cALL AIRPORT PL.ANNIN~ .&_ DEVELOPMENT

$

2}825.900.00

2

$

32,000.00

EngIneering

ANNUAL CONS~UCnoN MANAGEMENT

$

"'600.~~~

5

$

153.117.50

Engin.....ng

ON-C~_AR~~C~OESIGN

$

3.800,000.00

0

$

Engineering

Q~.~_~~Ftf'ORT ENGt~E.~~G 9ES1GN

$

8,200,000.00

11

$

Engineering

ON-CALl. MATERiAL TESTlNG & INSPECTlON

$

2.8(J~.~.OO

18

Engineering

ON.cALL RAILROAD DESIGN ENOI~EE~G

S

250!~_~OO

1

$

5J,OOO.OO.

Engineering

_O_~~ WHARF DESIGN ~INEERING

$

2.90~.OOO.O!J

6

$

65_!~~OO

Engineering

ANNUAL O!!Q~T1C SERVIC~

$

4,800,000.00

11

$

208,.191.82

$

300,000.00

2

$.

$

IOO.OOO~

16

S

__9.2-,_394.00

ErMronrnental G.EN~ ()NwCALL ENVI~ENTAl COMPLIANCE

$

~700.000.00

31

$

320!~'.OO

Environmental DEDICATED ONoCALL ENVIR~NM~NT~ CQMPL....NCE

$

3!110,OOO.OO

3

S

55.885.00

Envtrunmental ON·CALL ENVIRONMENTAL PlANNING

$

2.400,000.00

3

$

~,OO7.00

•

$

20,960·.'r2

5

$

10,132~

10

$

255,083.17

132

$

~01#52A7

Environmental Q.N-CALL AIR~TY CONSULTANT
Environmental

ON-CAlL ASBESTOS & lEAD COHSULTlNG

MarilIme

9N-CALL CRANE MECHANICAL ENGINEERS

$

1,759-,~.OO

MarUlme

ON-CALl c~~ STRUCWRAL ENGlf'lEERS

$

500 tOOO.OO

Maritime

QH.CALL CRANE STRUCTURAL INSPECTION

$

1,200,~~_OO

$

04%844,800.00

I

No. ofTSO's

FISCAL YEAR:
JULY 1, 200V ·JUNE 30,2010

.~-

1,104,813.00
872,52"'8

36,000.00.

Note: No. ofTlO'. (TechnlClll s.Mcu OrdeN) raprMents the number of iImMcn ofwark autltoriud In FY 08·10.

813112010
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PORT OF OAKLAND

MEMO

TO:

Board of Port Commissioners

FROM:

Omar R. Benjamin

DATE:

September 21,2010

SUBJECT:

Update on Legislative Advocacy and Funding Status

I

The following report provides a brief summary of the priority activities undertaken by the
Governmental Affairs Department, as well as some key next steps. Note: this information is
current as of September 3, 2010.

FEDERAL
1)

Appropriations

Recent Actions

-42 Foot Repayment:

At the strong urging of Port staff and lobbyists, the Senate
Appropriations Committee included language in the FY 11 Energy & Water appropriations
legislation committee report that requires that $2.1 M of the $4.3 M in -50 Foot funding is
designated as repayment for the -42 ft. Port reimbursement. Port staff is also working with
the House Appropriations Committee, as well as our congressional delegation, to preserve
this language in the final bill.
Airport Perimeter Dike: Port lobbyists met with and submitted language to the Senate and
House Energy & Water Development Subcommittees' staff that would enable the Corps to
accept the Port's studies, thus enabling the Port to proceed with a full construction
authorization rather than a preliminary study, which normally precedes a full project
authorization.
Next Steps

-42 Foot Repayment:

Continue efforts to maintain language in the final version of the
appropriations legislation to require funding for the repayment by the Corps.

-50 Foot & Airport Perimeter Dike requests: Continue to monitor and support efforts to include
language in the final appropriations legislation.

2)

Oakland Army Base

Recent Actions
DC Rollout: Port staff has worked with the City of Oakland's lobbyists to begin preparations
for meetings to be held in Washington, DC to introduce key Administration officials to the
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Oakland Army Base project and request funding for the project. We have had many
meetings and are in close contact with the City's legislative team. The date of this trip is still
under consideration.
Freight Fund: Port staff continues to promote the importance of placing a "freight fund" within
the Transportation Reauthorization Bill. Additionally, a national FREIGHT Act (Focusing
Resources, Economic Investment and Guidance to Help Transportation) has been introduced
in the Senate, which could help focus attention on the need for goods movement funding
priorities, including local projects such as 7th street and OHIT projects.

I

TIGER II: The Port submitted a letter of support for the City of Oakland's TIGER II
collaborative planning grant for the Oakland Army Base.
Next Steps
Congress/Administration: Continue to research opportunities to fund the 7'h Street grade
separation project and Oakland Army Base intermodal development, including possibility of
joint Port/City/developer meetings in Washington, DC.
Federal Highway Administration (FHWA): Meeting: Port staff will schedule a meeting with the
regional FHWA staff to apprise them of local development objectives.
TIGER II: Assist in advocacy for the City of Oakland's TIGER II application to the
Department of Transportation.
3)

Water Resources Development Act (WRDA) Application

Recent Actions
Meeting with the Corps: Port staff met with the Corps of Engineers District staff to map out a
strategy for ensuring that the Corps accept the Port's existing studies and authorize
construction of the Oakland Airport Perimeter dike.
Next Steps:
Acceptance of Port Studies: Port staff is finishing the 3rd study on the dike and plans to
submit all 3 studies to the Corps to initiate a review process.
WRDA legislation: Continue to monitor congressional action on this bill, which is unlikely
before this session's adjournment.
4)

Increase of Passenger Facility Charge (PFC) Effort

Recent Actions
Delegation Letters to Congressional Leaders: Wrote and coordinated support from
Representatives Stark, Lee, Garamendi, Miller and McNerney to send a joint letter to
Senators Rockefeller, Boxer, Feinstein, Speaker Pelosi and Chairman Oberstar urging their
support for raising the PFC. Port staff also coordinated three-Mayor letter of support from
Mayors Dellums, Reed and Newsom on this issue.
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Next Steps
Continue to coordinate with other airports and national trade associations in our efforts to
promote this issue. Consideration of the FAA Reauthorization is being delayed primarily due
to a disagreement over an issue relating to additional flights into Washington Reagan
National Airport (DCA).
5)

Shore power

I

Recent Actions
TIGER: Continued efforts to negotiate with Ports of West Sacramento and Stockton along
with the U.S. Maritime Administration (MARAD) regarding the grant agreement - Board will
be considering the acceptance of this grant at an upcoming Board meeting.
EPNOMB: Met with regional EPA staff about integrated approach to obtaining federal
funding through the Administration, in addition to staff from the Office of Management and
Budget with oversight responsibilities of the Environmental Protection Agency.
MTC/Peralta Application: Port staff worked with Peralta and MTC to submit an application for
funding through U.S. Department of Transportation Congestion Mitigation and Air Quality
(CMAQ) Improvement Program
Next Steps
Federal Agencies: Will work with Rep. Lee's office to request support from regional
representatives from Federal agencies to determine ways to obtain federal assistance.
TIGER: Finish negotiation on grant agreement and bring to Board for approval
MTC/Peralta Application: Identify opportunities to help promote and advocate for success of
this application.
6)

Department of Commerce

Recent Actions
National Export Initiative (NEI) and Regional Supply Chain Meeting: In continual discussions
with Dept. of Commerce staff to plan regional meeting. Submitted an official request to
Undersecretary Sanchez to have a NEI rollout event in Oakland.
Next Steps
Continue to work with Dept. of Commerce staff to plan meetings in Oakland to promote the
supply chain and the NEI
7)

-42 Project Reimbursement

Recent Actions
At the strong urging of Port staff and lobbyists, the Senate Appropriations Committee
included language in the FY 11 Energy & Water appropriations legislation committee report
that requires that $2.1 M of the $4.3 M in -50 ft funding is designated as repayment for the -
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42 ft. Port reimbursement.
Port staff is also working with the House Appropriations
Committee, as well as our congressional delegation, to maintain this language.
Corps of Engineering reprogramming: Wrote and coordinated joint letter from Reps. Lee,
Garamendi and Stark to the Corps requesting reprogramming $2.1 M from other Corps
accounts.
Next Steps

I

Continue efforts to maintain language in the final version of the appropriations legislation to
require funding for the repayment by the Corps.

8)

US West Coast Collaborative (USWCC)

Recent Actions
On July 21, representatives from the 6 major West Coast ports met at the Port of Portland to
discuss continued strategic cooperation, joint marketing opportunities, and federal advocacy
initiatives. This included a joint strategy for the transportation reauthorization bill, potential
meeting dates for a FalllWinter Executive Director trip to Washington, DC, and other
marketing opportunities.
Next Steps
Executive Director Trip: The West Coast Ports have discussed a tentatively-planned trip in
November to bring the six executive directors, along with the UP and BNSF, to Washington,
DC to discuss the transportation reauthorization bill, climate change, the National Export
Initiative, the Harbor Maintenance Tax loophole, shore power and other items of mutual
interest.
Department of Commerce: Will continue to coordinate with Port of Tacoma and Department
of Commerce to implement regional meetings regarding the needs of the supply chain.
FREIGHT Act: Port staff working with USWCC colleagues to submit a joint letter of support
for the recently-introduced FREIGHT Act (Focusing Resources, Economic Investment and
Guidance to Help Transportation), which highlights the need for investments in intermodal
and freight-related infrastructure projects.
9)

Homeland Security

Recent Actions
Port staff, in coordination with the Port Security Caucus, met in Washington, DC with
Members of Congress and the Administration to discuss the Port Security Grant Program and
the SAFE Port Act reauthorization as well as other critical maritime security issues.
Next Steps:
Continue to work with the Port's Maritime Security Officer to monitor Round 7 and Round 8
Port Security Grant Program approved projects, in addition to those approved under the
American Recovery and Reinvestment Act.
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10)

Federal Aviation Administration (FAA) Air Traffic Control Tower

Recent Actions:
Along with aviation staff, met with FAA representatives to discuss the planned grant
announcement and award of a federal contract to construct a new Air Traffic Control Tower
(ATCT) to replace and consolidate the separate ATCTs at North and South Fields.

I

Next Steps:
Awaiting formal congressional notification by the FAA on the contract award and tentatively
planning for a groundbreaking event to be held in October.

STATE
1)

Shorepower

Recent Actions
California Air Resources Board (CARB) Application: Port staff coordinated efforts to obtain
stakeholder support for Proposition 1B Emissions Reduction Program application. Also
coordinated state legislative delegation letter to CARB Chair Mary Nichols discussing the
importance of state funding and support for the Port's shore power program.
Port staff met with CARB and BAAQMD Board Members and staff to discuss joint efforts to
increase amount for Port's shore power program, in addition to alternative pathways to a
traditional compliance route for the shore power infrastructure.
On June 16th , the BAAQMD Board approved an additional $5 million in Mobile Source
Incentive Funds for port projects, including shore power, in the Bay Area.
Next Steps
CARB and BAAQMD grant coordination: Will work with Port staff to continue coordination
with CARB and BAAQMD regarding grant solicitation for up to $20 million in initial state
funding and $5 million in regional funding for the shore power program.
Continue alternative compliance discussions: In coordination with Port staff, state lobbyists
and consultants, continue to move forward in discussions with CARB and BAAQMD
representatives about alternative pathways to achieving emissions reductions goals through
the shore power program.

2)

California Airports Council

Recent Actions:
Port staff and the Airport Director have participated in recent meetings and activities of the
California Airports Council, which represents the 30 commercial passenger airports at the
state level. Recent legislative successes include passage of a bill that would authorize
airports to enhance their ability to collect rental car Customer Facility Charges (CFC) on a
per-day basis, as opposed to a fixed per-contract amount. Language protecting OAK's
current authority to collect CFCs was preserved.
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Next Steps:
The CFC bill is awaiting signature by the Governor. If signed, airport staff will be conducting
an analysis on the benefits and risks of moving forward with any changes to our current CFC
collection authority.
STRATEGIC PLAN
1)

I

Advocacy Restructuring

Recent Actions
Continuing to gather documentation from other ports, airports and public agencies regarding
the structure of state and federal advocacy efforts. ReViewing GA advocacy needs to inform
an enhanced approach to federal funding.
Next Steps
Present to Commission a recommendation for DC advocacy program, combined with
overview of Governmental Affairs assessment of needs (Fall 2010)
2)

Assessment of Needs

Recent Actions
Put together summary of needs for providing optimal govemmental affairs program. Wrote
functional assessment for intemal review team.
Next Steps
Working with Strategic Planning group to incorporate Governmental Affairs Implementing
Actions into the strategic plan.
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AFFAIRS FUNDING SUMMARY

~

SEPTEMBER 2010

~

Yl

NEARTERIII
Maritime Shore Power

$90,000,000

-

=n•••, ,,"m"n
I\!!!!A.

.~
PSGP

-

Slate/Local

Appropriation,

f!llIlllull

StatylfNoJe·

Contribution

BAA MO
42' Dredging Reimbursement

FED: Seeking reprogramming existing funds as well
as aproprlatlons request for FY11

$2.086,732

OAK Airport L.evee Improvements

$45,000,000

$60,000,000

FeD: Water Resources Development Act
o be deternined Reauthorization request to Boxer, Feinstein; FY2011
Appropriations Request for study
FED: Approps request submitted to Boxer,
Feinstein. Lee (includes $2M... repayment from-42'
Project). ARRA funding racelved In 2009

$500,000

50' Dredging Project Construction
Ganefsl

$433.000,000

$6.800,000

$4.300,000

50' Dred91r'IQ OperatiOns &
Maintenance

$12.000,000

$1.000.000

$12,000,000

FAA Air Traffic Control Tower
replacement

$29,000,000

$29,000,000

-

MII'''go,alDatu

P0rt/Prlyatt

FED: ARRA TiGER grant STATE: up to $23-.9M
To bo determined To becelemlne'C CA~:roP 1B Grant Award LOCAL: $5M from

$7,850,000

Tab 5.7

FED: Approps request Submitted to Boxer.
Feinstein, Lee. ARRA funding was received In 2009
FED: Federal AYIatIonA(linlnistralfon

Fall 2010; TIGER Grant
Agreement; CARB &
BAAQMD crants
Fall 2010
Approps: Fall 2010

WRCk Fall 2010 or 2011

I

Fall 2010

Fall 2010
FaU 201 0: Contract aw8Jtl
to be announced by FAA

JlEDIUM/L.ONG TERM
Outer Harbor Intelmodal Terminal
(OHIT)

$274.000.000

$5,000,000

$132.000,000

$142,000,000

$220,000,000

$5,000,000

$110,000.000

$110,000,000

$41,000,000

$41,000,000

7th Street Grade Separation

Tehachapi Trade CorrldOf
Railroad Switcher Locomotive
ModemlzatiOfl
Fiber Optic Connection to OPO
Goo Spatial Security Mapping Project
Richmond At-Grade Rail Connector
CIRIS (Planning Grant)

FUNDED AND/OR ONGOING
NP East Apron Phase 3
Central Corridor. Donner Summit
Tll.J(:k Retrofl1
JoInl Port City Domain Awareness
Center
TWIC Marine Terminal Access Control
System
Perimeter Intrusion Detection System
and Fiber Optic Communications
RFID Tl\Jck Tracking System
Crane Mounted Cameras

$82,000,000
$1,400,000
$1,000,000

$600.000

$200,000

$1,000,000

$300,000
$12,150,000

$24,300,000
$984,000
$31,000,000

$2,000,000

$2,900,000

$2,900,000

$5,350,000

$4,700,000

$7,511,500

$26,000,000

Fall 2010

$12.150,000

8N$F Richmond at-gmde rail connection. STATE:
Prop 18 TCIF and MTC contributkln. No Port funds

To be determined

$150,000

FED: BNSF RiChmond connector study In progress.
No Port funds.

To be determIned

PORT: C1PIPFClAtP funding
UnIon Pacific: privately funded and Phase I
completed. No Port funds.
FEDISTATEILOCAL: $21M from CARB, $5M from
BAAQMD, 12M from USEPA throuoh ARRA
FED: Graot request approved September 2009

Funded
Funded

$3,800,000
$2.300.000
LEGEND

I!:;

F-

,

_..

~~~.";,':;:."""
... "
""''''',.,.,.".,., .....

""_..

Fall 2010

Funded
Funded

FED: Grant request approved September 2009

Funded

FED: Port Security Grant Program round 7

Funded

$500,000

STATE: Prop 18

Funded

$790,000

FED: Port Security Grant Program round 5

Funded

$1,687,800

$4,300,000
$3,227,000

$5,000,000

$646,000
$5,623,700

To be determined

FED: Port Security Grant Program round 8 STATE:
Prop1B
FED: Port Security Grant rOUnd 8 STATE: Prop 18

-$90,000,000

$31,000,000

Initiate Construction
by 1212013

To be determined

$16,100,000

$14.900,000

-$90,000,000

Initiate Constructlon
by 12/2013

PORT: Vision 2000 Air Quality Mitigatlon Program

$1,400,000

$1,700,000

FED: Submitted to Lee; $191M request 15 being
contemplated along with 7th Streflt 8TATE: Prop 1B
TCIF; PRIVATE: OAB Developer contribution
FED: Submitted to Lee; $191M request is being
contemplated along with OHIT STATE: Prop 18
TCIF; PRIVATE: OAB Developer contribution.
BNSF: privately funded STATE: Prop 1B TCIF. No
Port funds

"-,~

ICoI>IIo'_",,"'''"'''''''''t!f'>
11_....... _-""""'"

,."''7:':..;....C=~;'~ ...

_._..,i(i.. ·,

"'"
93 of 120

REMAINING ACTION ITEMS Tab 6

REAMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed
in this Agenda that may require staff presentation and/or
discussion and information prior to action by the Board.
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AGENDA REPORT
TITLE:

Budget Authorization to Perform Airport Perimeter Fencing Work

AMOUNT:

Not to Exceed $110,700

I

PARTIES INVOLVED:
Corporate Name

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
This agenda report requests budget authorization for public works construction work to install
airport perimeter fencing. If approved, Port staff would procure this work through issuance of a
Work Authorization to Beliveau Engineering Contractors, Inc., one of the Port's on-call
construction contractors.
Security fencing at Oakland International Airport (OAK) is used to prevent unauthorized access
to the Air Operations Area (AOA) from adjacent land. Some perimeter areas are not fenced
where they are adjacent to water, which is considered a natural barrier.
Tidal areas are located on Port property between Harbor Bay Parkway and the end of the main
air carrier Runway 11-29. This area does not have security fencing. Migratory birds that
populate these tidal areas present a hazard to aircraft on the runway. As part of the required
wildlife Hazard Management Plan, the Port repaired gates that control tide levels in this area of
airport property to reduce bird activity near the end of the runway. The closure of the tide
gates lowered the tide levels as intended; the receded water exposes additional dry land area
that requires AOA fencing.
The Transportation Security Administration (TSA) monitors this location under
49 CFR Part 1542.203.
The TSA-approved Airport Security Program, required by
49 CFR 1542 Subpart B, states that the AOA perimeter in this area is secured by fence and
natural barriers (water) to prevent unauthorized access. There is also a requirement for
fencing (or natural barriers) in 14 CFR 139.335. Thus the TSA requires that the Port extend
the perimeter fencing to connect with existing fencing with the loss of the natural barrier
(water).

1
Airport Fencing-201 0~09_21
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ANALYSIS
The Port has prepared plans to install ADA fencing and has requested bids from on-call
contractors. The scope of services for the work to be performed includes: installation of
approximately 1600-feet of eight-foot tall black epoxy coated chain link with three strands of
angled barbed wire (as required by the Transportation Security Administration), as well as grub
and grade four-feet on each side of the fence line along the dike road area.

I

Following are the total proposed costs for this project:
Contractor
Contract
Direct Labor
Costs •••
Proiect
Cost·
Overhead"
ADA Security Fencing
$75,510
$6,900
$16,360
• Includes costs of potential changes dUring construction
•• Includes permit fees, OCIP, non-labor overhead
••• Includes installation of fill material

Indirect
Overhead
$11,930

Total Project
Cost
$110,700

BUDGET & FINANCIAL IMPACT
The proposed project is included in the 5-Year Capital Needs Assessment (CNA) for
FY 2010-11 under the Pipeline Projects in the category of Security Improvements. Passenger
Facility Charges (PFCs) will fund 100% of the entire project.
STAFFING IMPACT
There will be no impact on current Port staff.
SUSTAINABILITY
Fill material used to close gaps at the base of the fence, if needed, would be from the Port's
MMP site located at the Airport.
ENVIRONMENTAL
CEQA Determination
This project involves installing fence along the embankment of Harbor Bay Parkway and near
Gate M-45. The project will not be an expansion of airport capacity nor will it have an impact to
the environment, including wetlands. Therefore, this project has been determined to be
categorically exempt from the California Environmental Quality Act (CEQA) Guidelines
pursuant to Section 15301, Existing Facilities. CEQA does not apply to the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency's determination.
This project is also categorically exempt under CEQA pursuant to CEQA Guidelines Section
15303 (e), New Construction or Conversion of Small Structures. CEQA does not apply to the

2
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accessory (appurtenant) structures including garages, carports, patios, swimming pools, and
fences.
As mentioned above, the Port repaired the tide gates to reduce bird activity at the end of the
runway to prevent bird strikes to aircraft. This installation is statutorily exempt from CEQA
requirements pursuant to CEQA Guidelines Section 15269 (b), Emergency Projects, which
exempts emergency repairs to publicly or privately owned service facilities necessary to
maintain service essential to the public health, safety or welfare. This installation is also
categorically exempt under CEQA pursuant to CEQA Guidelines Section 15301 (t), Existing
Facilities, which exempts addition of safety or health protection devices for use in conjunction
with existing structures, facilities, or mechanical equipment, or topographical features including
navigational deVices.

I

Environmental Compliance

Any disturbance of soil, groundwater, or contaminated material will be handled and/or
disposed of in accordance with local, state and federal regulations.
Mitigation

This project will not have any significant impacts to the environment; therefore, no mitigation
measures are required.
Related Plans and Policies

This project does not require mitigation measures; therefore, there is no related or adopted
plan for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This Agenda Report requests authorization for work that will be performed by Beliveau
Engineering Contractors, a Port on-call construction contractor. This work is within the scope
of the Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the
provisions of the MAPLA apply to this action.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

For the purpose of this agenda item, OCIP does apply.

GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.

3
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LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666)
nor the living wage requirements set forth in Section 728 of the Charter of the City of Oakland
apply to this agreement because the contract is a construction contract covered by a local,
state or federal prevailing wage statute and is not a "service contract" as defined by Port
Ordinance No. 3666 and Charter Section 728. However, the contractor will be required to
certify that should liVing wage obligations become applicable, the contractor shall comply with
all of its obligations.

I.

4
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OPTIONS
1. Approve a Budget Authorization to perform airport perimeter fencing work for an amount
not to exceed $110,700.
2. Take no action. The Port would potentially be found out of compliance with FAA
security regulations and a TSA-approved Airport Security Program. This gap in airfield
security would possibly prevent the Port from passing a subsequent FAA Part 139
inspection, which could in turn jeopardize the ability of the Port to operate the Airport.

I

RECOMMENDATION
It is recommended that the Board approve a Budget Authorization to perform airport perimeter
fencing work along Harbor Bay Parkway and a portion of the perimeter dike road for an
amount notlo exceed $110,700.

5
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AGENDA REPORT
TITLE:

Approval of an Amendment to and an Assignment of the Waterfront
Hotel Lease

AMOUNT:

Approximately $32,784.00 in additional annual revenue

I

PARTIES INVOLVED:

Corporate Name/Principal
! Waterfront Investors LLC
1 James Ellis, Managing Member

l...

fI.JI.~.I.i.n..9.§I ~.I!!.~ ~y~!.~., ..~§I.':l§l.9.!D9. fI.JI.El.!!l!>.El.r.

: Jack London Square Associates, LLC
RSM Management, LLC

!
l

Ri.~~.fI.JI.l:l~.l:l.n..9.! ..F.'.r.~~.i9.~':ltl:l.n..9. ..fI.JI_a.D§I.gin..9..~~!!l!>.El.r.

!

Location
San Francisco, CA

j

j

I

L

..!

!
L

!

i Emeryville, CA

i

!

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
In 1987 the Port entered into a Lease with THE BOATEL Inc., for property currently
occupied by the Waterfront Hotel, located at 10 Washington Street. The term of the current
lease expires on June 30, 2045. There have been a total of nine amendments to this lease
since 1987, as well as the approval of two additional amendments which were never
executed. The lease has also been assigned to various parties over the years, with the
most recent assignment occurring in January of 2008, when the hotel lease was assigned
from Clyde R. (Buzz) Gibb, dba Waterfront Hotel Plaza Hotel/Jack's Bistro to Waterfront
Investors LLC, the current lessee of the premises. This most recent assignment of the
lease, which was approved by the Board in 2007, also entailed the introduction of a new
manager of the premises, Joie de Vivre Hospitality Inc. The Waterfront Hotel is a full
service hotel containing 145 guest rooms as well as restaurant, meeting and banquet room
space. The hotel was originally built in 1964 and was substantially enlarged and remodeled
in 1990, with the restaurant, common areas and exterior of the building again substantially
remodeled in 2008 upon acquisition by the current lessee.
The current lease terms of the hotel require the payment of both minimum rent and a
percentage rent, based upon a threshold of gross sales reached. The minimum rent does
not fluctuate, other than by the scheduled adjustments tied to 75% of the Consumer Price
Index ("CPI") increase as stated in the lease, whereas the percentage rent fluctuates
dramatically based upon the volume of gross sales and is more difficult to predict. In the
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current economic climate, gross sales have been very low and the amount of percentage
rent collected by the Port has been minimal. More specifically, the current rent provisions of
the lease require the payment of minimum annual rent to the Port in the amount of
$328,944.00 ($263,155.00 from the hotel and $65,789.00 from the restaurant), with an
increase in minimum rent every five years of 75% of the CPI. The current lease also
requires the payment of percentage rent based upon a sliding scale as shown below:
Hotel/Banquet Percentage Rent
7% of Qross sales UP to $1.5 million
6% of Qross sales from $1.5-$2.5 million
5% of Qross sales above $2.5 million

I.

Restaurant Percentage Rent
3.1 % of Qross sales UP to $1.5 million
2.3% of aross sales from $1.5-2.5 million
1.5% of aross sales above $2.5 million

The Port anticipates receiving approximately $11,211.00 in percentage rent from the
restaurant space and no percentage rent from the hotel for 2010. The current state of the
economy has been challenging for hotel operators nationwide, and percentage rent on the
hotel operations have not been received over the past couple of years and it is not
anticipated that volumes will reach the necessary levels to generate percentage rent for
several years into the future. Thus, the total amount of rent for the hotel premises in 2010 is
anticipated to be approximately $340,155.00 which combines both percentage and
minimum rents for both the hotel and restaurant.
The Waterfront Hotel lessee also rents the majority of an existing single story building
located at 473-493 Water Street adjacent to the Waterfront Hotel, known as Water Street III
for use as additional meeting and banquet space, under the terms of a Multi Year License
and Concession Agreement ('Water Street III L&C"). The term of this L&C expires on
December 31,2012, with one option to extend the term for a period of an additional five
years, which would result in a final term of expiration of December 31,2017 if this option
were exercised. The rental amount paid by the Waterfront Hotel to the Port for the Water
Street III L&C premises is $97,976.00 for the current year. A map indicating the locations
of both the hotel and Water Street III sites is attached as Exhibit A to this report for
reference.
The total combined amount of rent paid for 2010 for the hotel, restaurant and Water Street
III premises is anticipated to be $438,132.00, of which $426,920.00 is minimum rent and
$11,211.00 is percentage/variable rent as shown below:
Current Annual Rent Anticipated Under Existing Lease Terms
Hotel Minimum Rent
Hotel PercentaQe Rent
Restaurant Minimum Rent
Restaurant Percentaae Rent
Water Street III Minimum Rent

$263,155.00
0
$65,789.00
$11,211.00
$97,976.00

Total Rent

$438,132.00

2
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ANALYSIS
On July 23, 2010, the Port received a request for an assignment of the lease to a new
ownership entity. As part of the assignment request, certain amendments to the lease are
also proposed. The proposed amendments generally entail the following:
1. An extension of the lease term by an additional 16 years, from the current term end
date of 2045 to 2061;
2. An additional major hotel renovation requirement milestone in year 2040;
3. An increase in the amount of minimum annual rental payments for the premises by
approximately $32,784.00 per year;
4. An increase in the percentage adjustment to minimum rent from 75% of CPI to 100%
ofCPI;
5. Deletion of the former requirement to construct an addition to the premises above
the Water Street III building; and
6. Termination of the existing Water Street III License and Concession Agreement.

I

A more detailed discussion of these proposed lease amendments, along with the proposed
assignment, is provided in the paragraphs that follow.
Proposed Lease Assignment: The current lessee, Waterfront Investors LLC, acquired the
SUbject lease in January of 2008. Substantial improvements were subsequently made to
the lobby areas, exterior finishes and restaurant area of the hotel by Waterfront Investors
LLC. In addition, a new manager was hired by Waterfront Investors, Joie de Vivre
Hospitality, who continues to manage and operate the hotel as well as the restaurant on the
premises, Miss Pearl's Jam House. As a result of the current economic downturn, which
has had a significant negative impact on the hospitality sector of the commercial market,
the current lessee is attempting to restructure the ownership of the lease in an effort to
incorporate new investment into the property. The current lessee has requested that the
Port approve an assignment of the Waterfront Hotel lease and the Valet Parking License
and Concession Agreement ("Valet Parking L&C") to Jack London Square Associates, LLC,
subject to the approval of certain amendments to the lease as described in more detail
below.
The proposed assignee, Jack London Square Associates, LLC will be led by RSM
Management, LLC its Managing Member. Mr. Rick Mariano is the President of RSM
Management LLC and has been involved in the operation of other hotel operations in the
Bay Area, specifically two San Francisco hotels in recent years, the Laurel Inn in Pacific
Heights and the Carlton Hotel on Sutter Street. In both instances Mr. Mariano worked with
Joie de Vivre Hospitality Inc. in the management of these two hotels. Mr. Mariano has also
worked on other real estate development ventures in the Bay Area and elsewhere in the
State. A copy of Mr. Mariano's resume is attached for information to this report as Exhibit B.
The assignee has indicated that the current hotel operator, Joie de Vivre Hospitality Inc.,
will remain as operator of the Waterfront Hotel after the subject assignment and there are
no plans to change operational or workforce aspects of the hotel at this time. As mentioned
above, the assignee has worked with this same hotel management company at other hotels
and has an established relationship with Joie de Vivre.
3
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The Waterfront Hotel also rents a parking lot for valet parking use for hotel guests from the
Port located adjacent to the Beverages and More lot located on Clay Street, subject to a
Valet Parking License and Concession Agreement ("Valet Parking L&C"). The term of this
Valet Parking L&C expires in 2014, and the rental amount paid to the Port for the Valet
Parking L&C is $17,100.00 per year. The current hotel assignment request also includes a
request to assign the Valet Parking L&C to the same hotel assignee in order to continue
this important aspect of the hotel operations and customer service feature upon transfer of
the hotel lease. The proposed valet parking operations assignment will not result in any
financial impacts for the Port.

I.

Proposed Amendments to Lease:
As a condition of the requested assignment of the lease, certain amendments to the
existing lease have been proposed. The amendments are largely identical to certain terms
which were previously contemplated in the Ninth Supplemental Agreement to Lease
approved by the Board and executed in 2001. The Ninth Supplemental Agreement
proVided the lessee with the right to expand the lease premises to incorporate the Water
Street III building footprint and build a new 63 room addition to the hotel on top of the
present Water Street III building in exchange for an increase in rent and term and was
sUbject to a certain schedule for commencement of this expansion. The Ninth
Supplemental Agreement also required a payment by the Port for BCDC mitigations fees of
approximately $330,000.00 for this expansion, which was to be paid with a mix of Port cash
payments and rental credits for the hotel, and ultimately increased and stabilized the
minimum rental payments by year 2008 to $470,916.00 per year and extended the term of
the lease by 16 years from 2045 to 2061.
However, the room expansion contemplated by the Ninth Supplemental Agreement was
never commenced during the required timeframe to commence construction which expired
in January of 2003, thus the mitigation payments and increased rental amount and
extension of term were never implemented. In addition, since the transaction contemplated
by the Ninth Supplemental Agreement was never effectuated, the hotel has been renting
the Water Street III building for banquet space under the terms of the Water Street III L&C.
The term of this Water Street III L&C expires on December 31, 2012, with one option to
extend the term for a period of an additional five years, which would result in a final term of
expiration of December 31, 2017 if this option was exercised.
The currently proposed amendments to the lease would incorporate an increase in lease
term of 16 years and shift the lease expiration date from 2045 to 2061. As the lease is
currently fairly long term in nature, with approximately 35 years already remaining on the
term, the proposed additional 16 year term extension would allow the assignee to further
amortize the costs associated with the investment over the longer term of the lease. The
hotel was recently renovated in 2008 when the current owner assumed control of the
premises and an additional major renovation is required by the existing lease terms in year
2022 in an effort to enable the improvements to remain suitable for continuous hotel
operations at an appropriate level throughout the course of the current term which ends in
2045. In light of the proposed amendment to extend the term for an additional 16 years,
4
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one additional proposed major renovation requirement will be added to the lease in year
2040 in order to ensure that the improvements remain viable for the extended term through
2061.
In addition to the term extension. the proposed amendment to the lease would increase the
minimum annual rent to $470.916.00 per year ($395.184.00 per year for the hotel/banquet
space and $75.732.00 per year for the restaurant) with an adjustment to the minimum rent
every five years based upon 100% of the CPI rather than the current 75% of CPI. In
addition. the percentage rent collection formulas would change such that the Port would
collect percentage rent based upon 5.25% of gross receipts for the hotel/banquet/retail
space less the hotel minimum rent, in addition to 2% of gross receipts from the restaurant
less the restaurant minimum rent. The proposed amendment would also increase the lease
premises to include the current Water Street III site. thereby terminating the current Water
Street III L&C. The proposed amendment to the rental provisions of the lease result in an
estimated increase in the total amount of rent collected by the Port in the upcoming year of
approximately $32.784.00. which over the next 10 year period equates to approximately
$366.000.000 in additional rent to the Port.

I

Annual Rent Anticipated Under Amended Lease Terms

Hotel Minimum Rent
Hotel Percentaae Rent
Restaurant Minimum Rent
Restaurant Percentaae Rent
Water Street III Minimum Rent

$395,184.00
0
$75,732.00
0
0

Total Rent

$470.916.00

The increased lease payment is due to both the increase in the amount of minimum rent
paid to the Port and also due to the shift in CPI adjustment up to 100% of CPI versus 75%
of CPI as presently structured, which enables the rental stream to remain more current
when compared with other market values over time. The shift in rental structure away from
a percentage rent formula to a formula weighted more heavily on guaranteed minimum rent
also reduces the financial risk for the Port over this long term ground lease as the property
improvements continue to mature and near the end of their useful life. Furthermore. the
rental stream from the Water Street III premises is currently only guaranteed for a relatively
short period of time. through 2012. and potentially through 2017 if the option to extend is
exercised. thus making this existing rental stream fairly vulnerable to future market
fluctuations which could result in this rent being eliminated or dramatically reduced if the
hotel banquet space is not leased beyond 2012. The proposed rental structure. which
establishes a higher minimum rent structure with higher CPI increases and incorporates the
Water Street III bUilding into this minimum rent structure. is thus more predictable for Port
then the current structure. which is of particular importance for hospitality related uses
which are highly vulnerable to larger market forces and rely heavily upon discretionary
consumer spending.
5
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Based upon the analysis contained above, staff believes that the requested amendments to
the Waterfront Hotel lease and termination of the Water Street III L&C are appropriate and
beneficial to the Port, and that the requested assignment is appropriate. The subject action
will support the draft Port Strategic Plan goals and objectives identified by the Board by
maximizing the use of this existing hotel asset by extending it's lease term, creating
sustainable economic growth for the Port and increasing revenue through the proposed
amendments to the lease related to rent, and improving the Port's financial position through
the transfer of risk by shifting from a higher percentage rent formula to a higher minimum
rent formula on this asset. Staff recommends approval of the requested lease
amendments, the proposed termination of the Water Street III L&C and assignment of the
amended Waterfront Hotel lease and Valet Parking L&C to Jack London Square
Associates, LLC, as described in further detail in this report. Furthermore, staff
recommends that if the aforementioned lease amendments and assignments are not fully
executed within siX months from the date of Board authorization they shall be null and void
unless extended subject to the sole and absolute discretion of the Port.

I,

BUDGET & FINANCIAL IMPACT

The proposed amendments to and assignment of the Waterfront Hotel Lease will generate
approximately $32,784.00 in additional lease revenue from this property for the upcoming
year, with approximately $366,000.00 in additional rental revenue generated over the next
10 years. None of this additional revenue was assumed within the CRE Division revenue
projections for the current or subsequent fiscal years, so this will be new additional
revenue. In addition, the proposed amendments to the lease will reclassify a greater portion
of the rental payments as minimum guaranteed rent rather then participation rent based on
gross sales as currently structured in this lease, which will ensure a more stable and
predictable rental income stream from this asset for the Port.
STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed action as this lease is
currently managed by existing Commercial Real Estate Division staff.
SUSTAINABILITY

Not applicable to the requested action.
ENVIRONMENTAL
CEQA Determination
Consideration and execution of the proposed assignments and amendments to the
Waterfront Hotel ground lease is exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to Section 15301 "EXisting Facilities" of the
CEQA Guidelines which exempts the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond
6
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that existing at the time of the lead agency's determination. This action is also exempt from
the requirements of CEQA pursuant to Section 15301)p) of the Port's CEQA guidelines
which exempts renewals, extensions or amendments to leases or the execution of leases
where the premises were previously leased to the same or another person, and involving
negligible or no expansion of use beyond that previously existing. Because the requested
action is simply an assignment of the existing lease rights and an amendment to the term
and rental provisions of the current lease, this exemption is appropriate and applicable.

I

Environmental Compliance
This action will not disturb soil, groundwater, or hazardous materials.
Mitigation
This action will not impact the environment therefore mitigation measures are not required.
Related Plans and Policies
This action does not reqUire mitigation measures; therefore, there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.
GENERAL PLAN
General Plan conformity does not apply to the proposed action as the subject lease was
already granted land use entitlements numerous years ago and no proposed alteration of
the physical premises or change of land use within the lease premises is contemplated by
the proposed lease assignment or amendments.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS

1. Approve the proposed Waterfront Hotel lease amendments, termination of the Water
Street III L&C, and assignment of the Valet Parking L&C and Waterfront Hotel lease
as described in this report; or
2. Do not approve the proposed Waterfront Hotel lease amendments, termination of
the Water Street III L&C, and assignment of the Valet Parking L&C and Waterfront
Hotel lease, which will result in the current lessee retaining the existing lease under
the current ownership structure and lease terms and will not result in increased
revenue for the Port; or
7
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3. Approve the proposed amendments to the Waterfront Hotel lease and Water Street
III L&C termination, but not the proposed assignments of the Waterfront Hotel lease
and Valet Parking L&C, which is unlikely to be executed by the current lessee until
and unless an altemate new investor/assignee is approved; or
4. Approve the proposed assignment of the Waterfront Hotel lease and Valet Parking
L&C but not the proposed amendments to the Waterfront Hotel lease or termination
of the Water Street III L&C, which may deter the proposed assignee from pursuing
acquisition of the lease and will not result in increased revenues for the Port; or
5. Approve the proposed assignment of the Waterfront Hotel lease and Valet Parking
L&C but subject to alternative lease amendment terms or conditions other than
those described in this report, which depending on the exact nature of those terms,
may reqUire additional negotiation with the proposed assignee and current owner to
determine if they are acceptable to all parties.

I

RECOMMENDATION

It is recommended that the Board approve the requested amendments to the Waterfront
Hotel Lease and related termination of the Water Street III License and Concession
Agreement, and approve the subsequent assignment of the Waterfront Hotel Lease and
Valet Parking License and Concession Agreement to Jack London Square Associates LLC,
as described within this report, and that the Board authorize the Executive Director or his
designee to execute such agreements and such additional documents as may be
necessary to carry out the lease amendments and subsequent assignments provided that
such documents are approved by the Executive Director or his designee and approved by
the Port Attorney as to form and legality.
Attachments:
Exhibit A - Map of Premises
Exhibit B - Resume

8
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RSM INTERESTS
1500 PARK AVENUE, SUITE 200
EMERYVILLE, CA 94608
TELEPHONE: 510.588.5147
RICK@RsMARlANo.COM

RICK MARIANO

PROFESSIONAL RESUME

I

September 1998---Present:
RSM Interests: Sole proprietor for this Bay Area regional real estate brokerage and
development firm. Projects have included the acquisition of 150 acres of agricultural
land in Elk Grove, California and later sale of same to Del Webb Communities;
acquisition and developmentlre-entitlement to residential uses of 30 acres ofland in
Oakland, California in partnership with Holliday Development; acquisition and
continuing asset management of industrial properties in Signal Hill, Union City and
Santa Fe Springs, California; acquisition, renovation and later sale of a San Francisco
hotel in Laurel Heights; and, current asset management for a 165 room downtown San
Francisco hotel.
September 1995-August 1998:
BLUM Capital.: Coordinator of real estate investments for this San Francisco-based

investment firm
April 1993-December 1994:
Iliff ThOrD & Company: Commercial real estate broker specializing in investment
property sales
September 1989-Mareh 1993:
Carbone, Mariano & Company: President and co-founder of San Francisco
commercial real estate brokerage firm which successfully closed over $400 million in
real estate transactions
January 1987-August 1989:
The Rubicon Group: Commercial real estate broker specializing in investment sales
and leasing.
December 198o-December 1986:
Rubin Glickman & Associates: Partner in San Francisco-based real estate development
firm which built and sold residential and commercial projects throughout the San
Francisco Bay Area and in Sacramento

EXHIBIT B
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December 1986-2003:
Delancey Street Foundation: Vice President and exclusive pro bono real estate broker
and developer for the charitable, non-profit corporation with facilities in San Francisco,
Los Angeles, New York, New Mexico and North Carolina. Development work included
the 1989 new construction of the organization's 350,000 square foot
headquarters/commercial/residential facility on San Francisco's waterfront, and the
acquisition and renovation of a similarly sized facility in Los Angeles. Represented the
Foundation in the acquisition and renovation offacilities nationwide, which properties
provide residential, educational, rehabilitation and job-training space for over 1,500
Foundation residents

I

Associations and Aff"iliatlons:
Member, Board of Directors of Edgewood Center for Children & Families (2004--2010);
Chair of Development Committee; member of Audit Committee
Member, Advisory Board of John Burton Foundation for Homeless Children (2006present)
Member, Board of Directors of Community Initiatives, a fiscal sponsorship organization
for independent nonprofit organizations (ApriI2009--present)
Vice-President, and Member, Board ofDireetors, Delancey Street Foundation (19802003)
Holder, California Real Estate Broker's License No. 00761570 (1983-Present)
Chairman, Board of Directors, Delancey Street Federal Credit Union (1982-2003)
Pro Bono Developer for Youth & Family Service Center for Glide Memorial United
Methodist Church, San Francisco (2000)
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UPDATES & ANNOUNCEMENTS
The President and / or Executive Director will report on
noteworthy events occurring since the last Board Meeting.

I
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SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.

I
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Regular Meeting of the Board of Port Commissioners

I

Tuesday September 7,2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLL CALL
President Head called the Regular Meeting of the Board to order at 2:05 p.m., and the
following Commissioners were in attendance:

1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
1. CLOSED SESSION
President Head convened the Closed Session at 2:07 p.m. to hear the following:
1.1

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION.
subdivision (a) of Section 54956.9

Pursuant to

SSA Terminals, LLC and SSA Terminals (Oakland), LLC v. the City of Oakland, Acting
by and Through its Board of Port Commissioners
Docket No. 09-08
Timothy Vest and Caroline Vest v. Allied Packing and Supply, et al.; Alameda County
Superior Court No.: RG09489518

1.2

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
..1!L matter(s)

1140f120
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1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment

I

Property: Berths 30-33
Negotiating Parties: Port of Oakland and TransPacific Container Service (TraPac)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 55-59
Negotiating Parties: Port of Oakland and Total Terminals, Inc, LLC (TIl)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths: 57-59
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 60-63
Negotiating Parties: Port of Oakland and Eagle Marine Services (APL Terminal
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment

2
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Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
1.4

CONFRENCE WITH LABOR NEGOTIATIORS- Pursuant to Subdivision (f) of Section

54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)

I

ROLL CALL/OPEN SESSION
President Head reconvened the Board in Open Session at 3:50 p.m., and the following
Commissioners were in attendance:
st

1 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Lighty, Commissioner Uno and President Head.

Commissioner Katzoff left the meeting at 3:30.
CLOSED SESSION REPORT
The Port Attorney reported that the Board had taken no reportable actions in Closed
Session.

2. MAJOR PROJECTS
2.1

Aviation Director, Deborah Ale-Flint reported on Runway Safety Areas (RSA)
Improvement Projects.

3. BUDGET & FINANCE
There were no items to report under BUdget and Finance.

3
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4. STRATEGY & POLICY
4.1

Director of Environmental Programs & Planning, Richard Sinkoff, gave a report on the
Strategic Plan FY (Fiscal Years) 2011-2015, and methodologies used for ranking
priorities.
Steve Lowe addressed the Board on Item 4.1.
Commissioner Katzoff, rejoined the meeting at 4:28 P.M.

5. CONSENT ITEMS
Omar Benjamin requested that the Board move Item 5.12 to the list of Remaining Action
Items.

I

Vice-President Calloway requested that Items 5.3, 5.5, 5.6 and 5.9 be moved to the list
of Remaining Action Items.
A Motion to approve the remaining Consent Items was made by Vice-President
Gonzales and seconded by Vice-President Calloway.

5.1

Agreement with Sundance Air Services, Inc. for Aircraft Storage and Maintenance with
a Monthly Rental of $1,755 at the North Airport, Oakland International Airport (Aviation)

5.2

Approval of Amendment to Lease with the Federal Aviation Administration to Add 0.96±
Acre to the Premises for the New Air Traffic Control Tower (Aviation)

5.4

Authorization to Donate and/or Recycle 549 Pieces of Computer Hardware.
(Aviation)

5.7

Approval of Lease Agreement Reassignment from Bay Area Seafarers Service to
Seamen's Church Institute of New York and New Jersey. (Maritime)

5.8

Authorization for the Executive Director to reallocate approved spending limits between
consulting firms for Enterprise Resource Planning related activities. (Finance)

5.10

Approval of Employee's Reappointment of Employee ID Number 400036 to Former
Classification of Custodian, and Pay Rate of $4835 Per Month Prior to Reassignment to
the PETA Program. (Administration)

5.11

Approval of Participation of Employee ID Number 400472 in the Permanent Employees
on Temporary Assignment (PETA) Program. (Administration)

5.13

Report of Appointments, Terminations and Leaves of Absence for the Quarter Ended
June 30,2010. (Administration)

4
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The Motion to approve the Consent Items passed by the following votes: (7) Ayes: 1st
Vice President Calloway, :;t'd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

6. REMAINING ACTION ITEMS

A Motion to approve Item 5.3 was made by Vice-President Gonzales and seconded by
Vice-President Calloway...

5.3

I

Approval of a Supplemental Agreement with Ultra Electronic Airport Systems, Inc. to
Provide 2nd Level Maintenance Support for the Multi-User Flight Information Display
System and Airport Operations Database at the Oakland International Airport.
(Aviation)
The Motion to approve Item 5.3 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, :;t'd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
A Motion to approve Item 5.5 was made by Vice-President Calloway and seconded by
Vice-President Gonzales.

5.5

Amendment to Extend for an Another 3 Years the Airline Operating Agreement at The
Airport. (Aviation)
The Motion to approve Item 5.5 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, :;t'd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

A Motion to approve Item 5.6 was made by Commissioner Katzoff and seconded by
Vice-President Calloway.

5.6

Authorization to Issue a Contract Change Order to the Rigging and Repair Contract for
the Port-Owned Container Cranes to Include Spot Painting, and Increase the Annual
Expenditure Limit for Rigging and Repair Contract by $250,000 (Engineering/Maritime)
The Motion to approve Item 5.6 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, :;t'd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

5
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A Motion to approve Item 5.9 was made by Commissioner Katzoff and seconded by
Commissioner Lighty.
The Motion to approve Item 5.9 failed by the following votes: (3) Ayes: Commissioner
Katzoff, Commissioner Lighty and President Head; (4) Noes: 1st Vice President
Calloway, 2"d Vice-President, Gonzales, Commissioner Gordon, Commissioner Uno.

A Motion to approve Item 5.9 (as amended to reflect a Supplemental Agreement not to
exceed 1 year) was made by Vice-President Calloway and seconded by Vice-President
Gonzales.

5.9

Approval to Enter Into Second Supplemental Agreement for Employee Insurance
Benefits Brokerage Services (Administration)

I

st

The Motion to approve Item 5.9 passed by the following votes: (5) Ayes: 1 Vice
President Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Uno and President Head; (2) Abstain: Commissioner Katzoff,
Commissioner Lighty.

A Motion to approve Item 5.12 was made by Commissioner Katzoff and seconded by
Commissioner Lighty (Vice-President Gonzales offered a friendly Amendment,
accepted by the makes of the Motion, to require quarterly reporting to the Board of all
complaints)

5.12

Establishment of Whistblower Hotline Program (Administration)
The Motion to approve Item 5.12 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

A Motion to approve Item 6.1 was made by Vice-President Calloway and seconded by
Vice-President Gonzales.

6.1

Authorization to Award Contract to 2Plus2 Partners, Inc. to Provide Website Migration,
Maintenance, and Consulting Services (Finance)
The Motion to approve Item 5.12 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

7. UPDATESIANNOUNCEMENTS
There were no updates or announcements.

6
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8. SCHEDULING
The Board announced that they would not be meeting on November 2
of Election Day.

nd

in observance

9. APPROVAL OF THE MINUTES

9.1

On A Motion by Commissioner Lighty, Seconded By Vice-President Calloway, the
Board unanimously approved the Minutes of the Special Meeting of August 2,2010

OPEN FORUM

I

Lucy Oh and Mario Munoz addressed the Board in Open Forum.
ADJOURNMENT

There being no additional business the Board adjourned at 5:13 p.m.

John Betterton, Secretary

Date

7
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Meeting of the Board of Port Commissioners
Tuesday October 5, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1st Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
1. CLOSED SESSION
1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
~ matter(s)

1.2

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment

1.3

CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)
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ROLL CALUOPEN SESSION (Approximately 3:30 p.m.)

151 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
of Major Projects and issues of special importance.

3. BUDGET & FINANCE
This segment of the meeting is reserved for action or discussion regarding the status of
Budget and Finance issues.

3.1

Reducing Interest Cost and Lowering, Debt Service Payments on Port Bonds.

4. STRATEGY & POLICY
This segment of the meeting is reserved for action or discussion on Strategy and Policy
Issues.

4.1

Consideration and Approval of Port of Oakland Strategic Plan Fiscal Years 2010-2015

4.2

Request for Authorization for Executive Director to Enter into a Memorandum of
Understanding with China Merchants Holdings (International) Co. Ltd. to Engage in
Strategic Marketing Activities (Maritime)

5. CONSENT ITEMS
Action by the Board under 'Consent Items" means that all matters listed below have
been summarized and will be adopted by one motion and appropriate vote. Consent
Items may be removed for further discussion by the Board at the request of any member
of the Board.

5.1

Approval of Final Payment to Industrial Employers and Distributors Association (IEDA)
for As-needed Non-legal Labor Relations Services in an Amount not to Exceed
$25,244.54. (Administration)
Ordinances for Second Reading

2
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5.2

Ordinance No. 4134, An ordinance approving an amendment to lease with the United
States of America, department of transportation, Federal Aviation Administration ("FAA")
to add 0.96± acre to the premises for the New Air Traffic Control Tower ("ATCr) at the
Oakland International Airport. (Aviation)

5.3

Ordinance No. 4135, An ordinance approving and authorizing the execution of an
amendment to extend the airline operating agreement, and where applicable, to
space/use permits at the Oakland International Airport for another 3 years. (Aviation)

5.4

Ordinance No. 4136, An ordinance approving an amendment to the Waterfront Hotel
Lease. (CRE)

6. REMAINING ACTION ITEMS
Remaining Action Items are items not previously addressed in this Agenda that may
require staff presentation and/or discussion and information prior to action by the Board.

6.1

Middle Harbor Shoreline Park Maintenance and Landscape Services: Approval to
Advertise for Bids and Authorization to Award Contract. (Maritime / Engineering)

6.2

Adoption of Resolution Providing Equal Benefits to Domestic Partners (Administration)

7. APPROVAL OF THE MINUTES
7.1

8.

Minutes of the Regular Meeting of September 21,2010

UPDATE~ANNOUNCEMENTS

The President and! or Executive Director will report on noteworthy events occurring since
the last Board Meeting.

9. SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas and!or
scheduling Special Meetings.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on October 19, 2010 at 2:00 p.m. in
the Board Room.

3
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PUBLIC PARTICIPATION
Disability Related Modifications
Aoy person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary ofthe Board no later tban five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later tban five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com

4
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MAJOR PROJECTS

This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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BUDGET & FINANCE
This segment of the meeting is reserved for action or
.discussion regarding the status of Budget and Finance
Issues.
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Considerations

• Current Market Conditions
~

Interest rate environment is at an all time low

~

Significant debt service savings currently available

• Existing Bond Repayment Schedule
).0-

Debt service savings can be structured to manage cash flow (Scenario 2)

).0-

Additional cash flow relief can be obtained without sacrificing long-term financial health (Scenarios 3
and 4)

• New Money (Capital Expenditure) Needs
".

Funds for essential Port projects can be secured at historically low interest rates

". Alternatively, commercial paper can be utilized in interim with future bond take-out
".

Long-term debt must consider existing bond repayment schedule

• Existing Outstanding Commercial Paper
~

Timing of take-out is dependent on market conditions, capital expenditure timing and commercial
paper capacity

~

Take-out must consider existing bond repayment schedule

MONTAGUEADEROSE
. .. . ... " , , .
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Considerations (Cont'd)

• Other
~

Proposed financing structures are still subject to review by tax and bond counsel

).>

Managing credit process and proactively communicating with rating agencies is key

).>

Certain transaction costs are incurred by the Port even if transaction does not close

~

Available staff resources is currently limited to execute financings

»

Consistent with Port's Strategic Plan

MONTAGUE!DERosE
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Outstanding Debt Portfolio as of 9/15/2010

.11 L

HOllO\\il1!-',

Bllrt'(l\\ing

()rit:,in'll

\mounl

)(',11

hpl'

Amounl

l{l'paid

2000

Senior Lien Bonds (Series K)

$

400,000 $

49,165

$

350,835

2002

Senior Lien Bonds (Series L)

$

401,530 $

44,505

$

2002

Senior Lien Bonds (Series M)

$

218,470 $

162,275

2002

Senior Lien Bonds (Series N)

$

121,150 $
7,176

2004

Dept. Boating & Waterway (DBW) Loan $

l'lIq,oc,\,I'

30 years

11/0l/30

New Money

357,025

30 years

11/01/32

New Money

$

56,195

18 years

11/01/20

New Money

29,205

$

91,945

20 years

11/01/22

Bond Refunding

$

1,224

$

5,952

25 years

08/01/29

New Money

Intermediate Lien Bonds (Series A)

$

242,075

$

7,930

$

234,145

22 years

11/01/29

Bond Refunding & CP Takeout

2007

Intermediate Lien Bonds (Series B)

$

182,450 $

770

$

181,680

22 years

11/01/29

Bond Refunding & CP Takeout

2007

Intermediate Lien Bonds (Series C)

$

78,565 $

$

78,565

12 years

11/01/19

Bond Refunding

2002, 2007-2009

Commercial Paper (CP)

$

104,440 $

15,072

$

89,368

n/a

New Money & Refunding

$

1,755,856 $

310,146

$

1,445,710

$
$
$

1,644,240 $
7,176 $
104,440 $

293,850
1,224
15,072

$
$
$

1,350,390
5,952
89,368

Total Senior and Intermediate Lien Bonds
Total DBW Loan
Total Commercial Paper
(11

fin,ll
!\L1luril\

2007

Total

1'1

CllITl'llll{cj1,lrllll'll[

Outstandingllll'l'rill

As of September 15, 2010
New Money = funded capital improvement projects; Bond Refunding ~ refunded prior bonds
CP Takeout = take-out of commercial paper with bonds (commerical paper used to fund capital improvement projects)
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Annual Debt Service Repayment Schedules{l)

... )IUUI· 0'\1'1 ..\.'1)

(Amounts in $0008)
Senior and Intermediate Lien Bonds")
BOl\d I'rilllip.ll
I i",\"J1

Hllnd I11 !t'rT'" I
1',1\

]{"p,IVllll'lll

'(',II

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

36,310
46,045
49,360
51,900
52,695
49,985
57,500
60,505
63,690
60,400
54,140
58,705
59,925
68,505
72,210
72,575
79,260
69,515
73,330
77,295
62,775
35,960
37,805

Total

$

1,350,390 $

Rate Covenant:

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

\lllltl,11 Bond
PC'IlI

111('111

68,878
67,006
64,646
62,107
59,505
56,960
54,256
51,239
48,075
44,920
41,927
38,965
35,874
32,527
28,816
24,945
20,883
16,882
13,071
9,110
5,383
2,789
945

DBW Loan")
In,H11'rincip,1!

IO,lll luterL''''

[{l'P,l~'Il1I'nt

P,l\'llwnl

L.;l'r\iu'

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

105.188
113,051
114,006
114,007
112,200
106,945
111.756
111,744
111,765
105,320
96,067
97,670
95,799
101,032
101,026
97,520
100,143
86,397
86,401
86,405
68,158
38,749
38,750

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

190
198
207
217
226
236
247
258
270
282
295
308
322
336
351
367
384
401
419
438

849,707 $

2,200,097

$

5,952 $

-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

268
259
250
241
231
221
210
199
188
176
163
150
136
121
106
90
74
57
39
20

.\Iltlu,ll

D\.'ht

J

(Jail

'-;t'l"\'in'

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

458
458
458
458
458
458
458
458
458
458
458
458
458
458
458
458
458
458
458
458

3,199 $

9,151

Senior <\r1d Intennediate Lien Indentures require that Net Revenues (as defined in the Bond Indentures) is at least 1.25x

Senior Lien Bond debt service and 1.1x Senior and Intermediate Lien Bond debt service.
(1}

Excludes Commercial Paper debt service payments.

(2)

Debt service repayment schedule established at time of debt issue pursuant to Bond Indentures and loan agreement.
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J Tab 3.1

BUDGET & FINAN
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lot )In 1)10 OAKI ..\

~

Refunding Scenarios

U

[A)
~~

[C]

[B)

(Amounts In $000.)
--~

"

(0)

[E]

[G]

[F!

[I]

[Ii]

DI

..

'":

',I.illl,(lil"
\

~",I' ~'>dlv

1"-\"',1\,,, r:"lId
1 I'" .11 \ '-.1 t

I )"]'1 '-,"1 \

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

Totsl:

iL "

105,188
113,051
114,006
114,007
112,200
106,945
111,756

111,744
111,765
105,320
96,067
97,670
95,799
101,032
101,026
97,520
100,143
86,397
86,401
86,405
68,158
38,749
38,750
2,200.097

,\",\\

".;L'II . \. ",ITc·,.llt
1"'ll-lIlh"

1),,1,1

J> .. lIti

'-,"11 i'I'

\111111,11 Pd'i

'-,\'n

103,ll66
110,940
111,895
111,897
110,088
104,837

109,645
109,636
109,652
103,208
93,959
95,561
93,691
98,924
98,915
95,411
98,031
84,287
84,290
84,294
66,049
38,749
38,750
2,155,776

PV Net SavlnpPl(2)
Gross Savings UI
Par Amount of Refunded Bonds
Average Interest Rate of Refunded Bonds
Average Interest Rate of Refunding Bonds

ill'

'-"n

il1~~

2,122
2,111
2,111
2,110
2,111
2,108
2,111

2,108
2,112
2,111
2,108
2,109
2,108
2,108
2,110
2,108
2,112
2,110
2,111
2,111
2,109

44,321
27,843

mq(3l

Average Life of All Port Revenue Bonds (Yearst"l

'VI'

-\',,~T< ".lil'

!{"\c'lllll'

! h·hl

l\"lld

'-,('ni(l'

103,234
103,646
105,645
107,646
109,646
111,217
111,215
111,203
111,225
104,780
95,527
97,131
95,260
100,489
100,487
96,980
99,599
85,857
85,561
85,863
67,616
38,749
38,750
2,167,626

\

1111 1l.1

I I ),-!'I

'-il'1\ ill' '-"ninh~

1,954

9,405
8,362
6,361
2,553
(4,272)
542
541
539
540
541
539
539
543
539
539
543
540
540
542
542

32,471

44,321
348,280
5.76%
4.81%

26,465
32,471
348,280
5.76%
4.84%

11.7

11.9

.'\f!,i~l-t'\',lj"

[{<'Ifllll,' BI'nd

Dd'! "'l'l"\i(~'

103,593
103,262
102,900
102,897
102,898
102,898
102,896
102,898
102,896
102,896
102,898
102,896
102,896
102,899
102,898
102,897
102,896
102,899
102,900
102,898
87,092
38,749
38,750
2,223,602

'\t'\\\;~~~I(
\l1llll,l)

0..;,'1\

i(,'

lh·1>1

...,.1\il1f'~

1,595
9,789
11,106

11,110
9,302
4,047
8,860
8,846
8,869
2,423
(6,831)
(5,226)
(7,097)
(1,866)
(1,872)
(5,378)
(2,753)
(16,502)
(16,499)
(16.494)
(18,935)

r':"\l'lllll'

[)d'l

11,'

H"lld

"','nin'

100,73B
95,947
95,932
99,588
99,697
99,695
101,060
101,538
102,997
102,998
102,997
102,997
102,995
102,998
102,998
102,997
102,998
102,999
102,997
102,999
102,996
101,794

\IHlll,lll>"b[
""'I\i<t, "',l\illt·,~

1,450
17,104
18,074
14,419
12,503

7,250
10,6%
10,206
8,768
2,322
(6,930)
(5,327)
(7,197)
(1,%6)
(1,972)
(5,477)
(2,856)
(16,602)
(16,5%)
(16,595)
(34,839)
(63,045)

38,750

(23,505)
16,685
(23,505)
360,695
5.75%
5.00%
12.5

2,276,706

(76,609)
9,292
(76,609)
376,160
5.74%
5.07%
13.2

(11 Interest rates as of August 2010. September 2010 interest rales are lower than August 2010 interest riltes.
(~J PV savings calculated on a net basis by taking into account differences In Debt Service Reserve Fund Slz~_*earnings prior to and alter the is/;uance of the New Bonds. Cashflow savings are discounted at a rale
of 4.500%.
_ __ __

("

TIC·Tru.lnte,~lc.",
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BUDGET & FINANCE Tab 3.1

«III:~~

Incremental Debt Service on Hypothetical

~~AMWWRWWW&Wk&wwvwwmwuwwwswww

[AI

[B]

IC]

Financing Assumptions

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036

1,599
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
3,469
10,276
20,268
20,268
20,267

2,293
4,972
4,972
4,972
4,972
4,972
4,972
4;972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
4,972
11,780
30,149
30,153
30,152

Total:

145,519

208,945

Average Life:

23,8 years

23.8 years

Par Amount of Bonds
Net Bond Proceeds
Bond Type

$90 Million
$57 Million

I

$82 Million

Fixed Rate (AMT)

Assumed Borrowing Rate (TIC) (1)
Debt Service Reserve Fund
Capitalized Interest (2)

5.42%

I

5.44%

Average annual debt service
None, but pOSSible

Principal Amortization (3)

Interest only through FY2032,
principal amortization in FY2033
through FY2036

Use of Funds

Shorepower Project and/or takeout Commercial Paper

(1) Assumes interest rates as of August 2010. September 2010 interest rates are
lower than August 2010 interest rates.
(2) Capitalized Interest - borrow additional monies to pay for all or a portion of the

interest payments during the construction period; standard financing technique
tha t is utilitized frequently by public entities.
(3) Principal amortization is illustrative to show principal repayments post-FY2027
and is subject to refinement based on desired refunding structure.

1\
MONTAGUEADEROSE
.... "

~....

I.

I

,

•

6
13 of 289

! Tab 3.1

BUDGET & FINAN

Options for Funding Shorepower Gap(l)
(Port Share)

__~A~
l·uKn .... ClAK!..\ ' I )

Advantages

•
•
•

•

Considerations

•

•
•

Borrow funds as needed
No negative carry(3)
Short-term interest rates are currently
very low
Can capitalize all or portion of interest
payments during construction period(4)

•
•

Interest rate risk
Uncertainty about future long-term
interest rate levels at time of take-out;
currently at historical lows
Commercial paper interest rate is
short-term/ variable and fluctuates
Letter of credit rollover risk - if no
rollover, must repay within 3 years
Additional transaction costs and staff
time to execute second bond transactions

•

•

•

Lock-in historically low interest rates
If AARA bill extended to 2011, can take
advantage of Federal programs to reduce
interest cost further
Can capitalize all or a portion of interest
payments during construction period(4)

Negative carry(3) on unspent bond
proceeds (this cost would be offset if
future interest rates are higher)
Transaction costs associated with
repayment of unspent bond proceeds (if
circumstances led to this situation)

(1) Amounts not covered by grants or other third parties.
(2) Commercial paper may also be utilized as an interim funding source to cover lags between expenditures and grant reimbursements.
(3) Negative carry - if monies are borrowed and not spent right away, the unspent monies will earn interest. At the same time, the Port must
pay interest on the amount borrowed. IT the interest earned is less than the interest cost of the borrowing, there is negative carry.
(4) Capitalized interest- borrow additional monies to pay for all or a portion of the interest payments udring the construction period;
standard financing technique that is utilized frequently by public entities.
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Scenario A: $57 Million Net Proceeds Financing
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; Tab 3.1

BUDGET & FINAN

Bond Debt Service Structure
Mter Refunding and New Money

<el&~1»>

""lfH No' U\KI ,,\, I)

[AI

lB]

[C]

[0)

[E)

[G]

[F]

(H]

[I]

[J]

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036

105,188
113,051
114,006
114,007
112,200
106,945
111,756
111,744
111,765
105,320
96,067
97,670
95,799
101,032
101,026
97,520
100,143
86,397
86,401
86,405
68,158
38,749
38,750

104,665
114,409
115,364
115,365
113,557
108,305
113,114
113,104
113,121
106,677
97,428
99,030
97,159
102,393
102,384
98,880
101,499
87,756
87,758
87,763
69,518
42,218
49,026
20,268
20,268
20,267

(522)
1,357
1,357
1,358
1,357
1,360
1,357
1,360
1,356
1,357
1,360
1,360
1,361
1,361
1,358
1,360
1,357
1,359
1,357
1,358
1,360
3,469
10,276
20,268
20,268
20,267

104,833
107,114
109,113
111,115
113,115
114,686
114,683
114,671
114,694
108,wl
98,995
100,600
98,729
103,958
103,955
100,449
103,068
89,325
89,329
89,331
71,085
42,218
49,026
20,268
20,268
20,267

(354)
(5,937)
(4,893)
(2,892)
915
7,741
2,927
2,928
2,929
2,929
2,928
2,929
2,930
2,926
2,930
2,929
2,925
2,928
2,928
2,927
2,927
3,469
10,276
20,268
20,268
20,267

105,192
106,731
106,369
106,365
106,366
106,367
106,365
106,367
106,364
106,365
106,366
106,365
106,364
106,367
106,366
106,366
106,364
106,368
106,368
106,367
90,561
42,218
49,D26
20,268
20,268
20,267

4
(6,320)
(7,638)
(7,642)
(5,833)
(578)
(5,392)
(5,377)
(5,400)
1,045
10,299
8,695
10,565
5,335
5,341
8,847
6,222
19,971
19,967
19,962
22,403
3,469
10,276
20,268
20,268
20,267

105,338
99,415
99,401
103,056
103,166
103,164
104,528
105,007
106,465
106,466
106,466
106,465
106,464
106,466
106,466
106,465
106,467
106,468
106,466
106,468
106,465
105,263
49,026
20,268
20,268
20,267

150
(13,636)
(14,606)
(10,951)
(9,034)
(3,781)
(7,228)
(6,737)
(5,299)
1,147
10,398
8,795
10,665
5,434
5,441
8,946
6,324
20,071
20,065
20,063
38,307
66,513
10,276
20,268
20,268
20,267

Total:

2,200,097

2,301,295

101,198

2,313,145

113,048

2,369,121

169,024

2,422,225

222,128
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BUDGET & FINANCE Tab 3.1
<tdt:~~
I'UIUUI"UAKL\ ' I )

• _L

:1

~I ~I..!.J.

y,...

2011
2012
2013
2014
2015
2016
2017

201.
2019
2020
2021

r-j,·,
II, ''''''''''

Sr",,:jfl(1 :t-'-j\

Sr;r:ll"",(l c\ .. A

'\'I'lt' "j.,(,

!\'I'Ir,:·q;,t,·

f\~·ilJl (~(I;)\'

A!lljn,q:l!r,

Il"hl

P,-I;I

Dcil!

Dd,r

Del-,t

:';"'v!'.'r'

Sc'n',u

108.698
118,441
119,396

108.866
111,147
113,145

159,555
159,555
164,342
169,272

118.042

119,398

115.147

116,235
110,980
115,791
115,779
115,800
109,355
109,355
109,355
109,355
109,355
109,35ei
109,355
109,355
109,355
100,348
86,405
68,158
38,749
38,750

117,5&9
112,338
117,148
117,136
117,153
110,709
112,824
112,824
112,824
112,824

174,350

179,581
184,988
190,517

196;233
202,120
208,183

2031

"'",,,.,.,

i,A

109,223
117,088
118,042

2023
202.
2025

2032
2033
2034
2035

'",. 'J'"

"","'"

135,216
144,433
159,555

2022

202B
2027
202.
202.
2030

i"" ':;, i"""'"

'\," If' "I. tl!'

;[,H"-, (J'I"

I"..

Projected Net Revenues and Aggregate Debt Service

214,429
220,861

227,487
234,312

241,341
248,581
256,039
263,720

2038

271,632
279,781
288,174
296,819

Tot.:

5,471,055

2,353,583

117,147
118,718
118,715
118,704
118,726
112,281
112,824
112,824
112,824
112,824
1J~,824_ _ _ 1J2,824
112,824
112,824
112,824
112,824
106.102
112,824
87,758
97,996
8"~"03
89.331
69,518
71,085
42,218
42,218
49,026
49,026
20,288
20,268
20,268
20,268
20,261
20,267
2,451,556

2,485,644

S('I~IC('

109,225
110,763
110,401

109,370
103,448
103,433

110,398

107,089

11.0.399
107,198
110,399
107,196
110,397
108,561
110,399
109,039
110,396
110,497
110.397
110,499
112,824
112,824
112,824
112,824
112,824
112,824
112,824
112,824
__
11.2:,~_ _ 112.824
112,824
112,824
112.824
112,824
112,824
112,824
112,824
112,824
_t11.~
112,824
112,824
112,824
83,223
112,824
49,026
102,359
20,268
20.288
20,268
20,268
20,267
20,267
2.537,285

Projected Debt Service Coverage (FY2012-2016)

2,593,374

160.000

140,000

120,000

100,000

I

80,000

60,000

40000

20,000

11) Net ReYel'llleS for FY2011·2013 based on 3-Year Opetating Budget, FY2014-2015 assumes no grov.th,
end FY201 ~2033 assumes 3% gfO'Mh per arrum Net Re\enues = Q:lerating Revenues + Interest
Income - Q::leraang ~s (e:cludlng expenses paid by CFCs).
121 Includes Bond debt seNce, DBW Loan debt SMice and assumes $89 minion of ouIstancing Commarcial
Paper is repaid between FY2021-2029.
(J) Includes Bond deb! 8el'\tC8, hypolheacal $57 mlllon net proceeds newbond det:t service. DBW Loan debt.
ser.tce and 888Umes $89 rrilHon of outstanding Corrrnerical Paper is repaid between FY2021 ·2033.
CorrmBrclal Paper Interest rale el-lnclualw cost 8ll8UI'I"Ption of 4.00%.

2012

2014

2015

2016

Fiscal Year
• Net Revenues

_ Status Quo OS

OScenario 1+A DS

c Scenario 2+A DS

• Scenario 3+A OS

_SCenario 4+A OS
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Projected Net Revenues and Aggregate Debt
Service (Scenario 3 + Scenario A)
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Aggn!g8le Bond OS After Refunding
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• ttl
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l<l

Fiscal Year

~DBWLoan

r::::::J New Money Debt Service

--Net Revenues

Note: Net ReYenues for FY2011-2013 based on 3-Year Operating Budget FY2014-2015 assumes no growth, and FY20162036 assumes 3% growth per annum. Net Revenues = Operating Revenues + Interest Income - Operating Expenses
(excluding expenses paid by CFCs).
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Scenario B: $82 Million Net Proceeds Financing
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BUDGET & FINAN

Bond Debt Service Structure
Mter Refunding and New Money

«B~.AI)J>
l't IKT 01' U\K L\ " I )

[A)

[q

[B]

2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036

105,188
113,051
114,006
114,007
112,200
106,945
111,756
111,'44
111,765
105,320
96,067
97,670
95,799
101,032

Total:

2,200,097

101,026

97,520
100,143
86,397
86,401
86,405
68,158
38,749
38,750

-

-

105,359
115,912
116,867
116,869
115,061
109,809
114,617

IE]

lD)

[F)

105,527

171
2,861
2,861
2,862
2,861
2,864
2,861
2,864
2,860
2,861
2,864
2,863
2,864
2,864
2,862
2,864
2,860
2,863
2,861
2,862
2,864

108,618

43,722

4,972

50,530
30,149
30,153
30,152

11,780
30,149
30,153
30,152

110,617
112,619
114,619
116,190
116,187
116,175
116,198
109,752
100,499
102,103
100,232
105,462
105,459
101,953
104,572
90,829
90,833
90,835
72,588
43,722
50,530
30,149
30,153
30,152

2,364,720

164,623

2,376,571

114,608

114,625
108,180
98,931
100,534
98,663
103,897
103,888
100,383
103,003
89,260
89,262
89,266
71,021

[G)

339
(4,433)
(3,389)
(1,388)
2,419
9,244
4,431
4,431
4,433
4,433
4,431
4,433
4,434
4,429
4,433
4,433
4,429
4,432
4,432
4,430
4,431
4,972
11,780
30,149
30,153
30,152
176,473
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105,886
108,234
107,872
107,869
107,870
107,871
107,868
107,870
107,868

[I)

[H)

[JJ

106,031
100,919
100,905
104,560
104,669
104,667
106,032
106,510
107,969

107,870
92,065
43,722
50,530
30,149
30,153
30,152

698
(4,817)
(6,134)
(6,138)
(4,329)
926
(3,888)
(3,874)
(3,897)
2,549
11,803
10,198
12,069
6,839
6,844
10,350
7,7'25
21,475
21,471
21,466
23,907
4,972
11,780
30,149
30,153
30,152

50,530
30,149
30,153
30,152

843
(12,132)
(13,102)
(9,447)
(7,530)
(2,278)
(5,724)
(5,233)
(3,796)
2,651
11,902
10,299
12,169
6,938
6,944
10,449
7,828
21,575
21,569
21,567
39,811
68,017
11,780
30,149
30,153
30,152

2,432,547

232,449

2,485,650

285,553

107,869

107,870
107,868
107,868
107,871

107,870
107,870
107,868

107,872
107,872

107,970

107,969
107,969
107,968

107,970
107,970
107,969
107,971
107,972

107,970
107,972
107,968
106,766
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135.216

109,223

109,391

109.659

109.918

109,697

2012
2013

144,433
159,556

117,086
118,042

119,945
120,900

112.650
114,849

112,267
111,905

104,585
104,571

2014
2015
2016
2017
2018
2019
2020

1.59,555
159.555
164,342
169,272
174,350
179,581
184,988

2021

112,B24

112,824

214,429

116,651
118.651
120,222
120,219
120,207
120,230
113,785
112,824
112,824
112,824
112,824
112,824
112,824
112,824
112,824
112,824

108,226
108,335
108,333
109,698
ll0,1n
111,635
111,636
112,824
112,824

2025

120,901
119.093
113,841
118,850
118,640
118,657
112,213
112,824
112,824
112,824
112,824
112,824
112,824
112,824
112,824
97,301

111.901
111.902
111.903
111,901
111,903
111,900
111,901
112,824
112,824

2023
2024

190,517
196,233
202, 120
208, 183

118,042
116,235
110,980
115,791
11S,ng
115.800
109,355
109,355
109,355
109,355
109,355
109,355
109,355
109,355
109,355
100,348
86,405
68,158
38,749
38,750

112,824
112,824

112,824
112,824

112,B24

112,824

89,268

91.959

112,824
112,824
112,824
112,824
112,824
105,811
50,530
30,149
30,153
30,152

112,824
112,824
112,824
112,824
112,824
112,475
112.824
39,225
30,153

2,605,259

2,652,787

2026

220,861

2027
2028
2029
2030
2031
2032
2033
2034
2035
2036

227,487
234,312
241,341
248,581

TotIIl:

5,471,055

2~039

263,720

271,632
279,781
288,174
296,819

2,353,583

71,021
72,588
43,722
43,722
50,530
50,530
30,149
30,149
30,15330;153
30,152
30,152
2,517,116

2,531,493

Projected Debt Service Coverage (FY2012.2016)

,.;,-, 'J" <

2011

2022

ll)

Projected Net Revenues and Aggregate Debt Service

160,000

140,000

120,000

100,000

I

80,000

60,000

40,000

30,152

20,000

Net R8Yenues for FY2011-2013 based on 3-Year Qlerating Budget, FY2014--2015 assumes no grov,th,
and FY2016-2033 assumes 3% grc:Mth per amum, Net Re\lenuas" Q:ler8ting Rewnues + Interest

Income· Opell'lling ~s (e.ICludlng e~ensea paid by CFCs).
lnolodes Bond debt seNica. DBW Loan debt seNice and 8S8Umes S89lT'illon of outstancing CClITImBrclal
Paper Is repaid between FY2021-2029.
(31 Includes Bond debt BeNcS, hypothetical $82 millon net proceeds new bond debt seNies, DBW Loan debt
service IW1d assumes $89 mllon of outstanding COrnTl8l'lcal Paper Is repaid between FY2021-2034.
Camneroial Paper interest rate al-lnelusiva eost all8Ulllltion of 4.00%.

2012

(2)

2013

2014

2015

2016

Fiscal Year
• Net Revenues
OScenario 2+8 OS

MONTAGUEA DEROSE
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"

• Status Quo OS

_Scenario 3+8 OS

CScenarlo 1+8 OS
• Scenario 4+8 OS
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Projected Net Revenues and Aggregate Debt
Service (Scenario 3 + Scenario B)
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SUPPLEMENTAL MATERIAL
~(\"'~1Jj;:
I·UR... (No" o,\KI..\:-i Il

Projected Debt Service Coverage(l)

Status Quo (2)

1.25

1.37

1.37

1.39

1.50

Scenario 1 + A (3)
Scenario 2 + A (3)
Scenario 3 + A (3)
Scenario 4 + A (3)

1.23
1.32
1.32

1.35
1.43

1.35

1.37

1.48

1.38

1.40

1.46

1.42

1.56

1.40
1.46
1.51

1.51
1.55

•

~

."

1.48

- .- • •

,

I

I

1.51

•
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Recommendations

• Take advantage of low interest rate environment and refund certain revenue bonds to achieve
present value debt service savings
• Structure refunding bonds to:
~

Provide short-term cash flow relief (and debt service coverage improvement)

~

Achieve near-level aggregate annual debt service payments in future years

~

Improve cash balances / liquidity
./ Rating agencies will likely require the Port to demonstrate through cash flow and
financial projections how the debt service savings will be utilized

~

Provide bonding capacity for future capital needs

• Shorepower Funding Gap: (1) fund with long-term bonds, or (2) use commercial paper as
construction loan facility and take-out with long-term bonds in the future, depending on which
option is most economic and best meets the needs of the Port
• Existing Outstanding Commercial Paper: (1) take-out with long-term bonds, or (2) continue to
keep commercial paper outstanding (and take-out at a future date), depending on which option
is most economic and best meets needs of the Port
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Financing Schedule

• Week 1: Select finance team
• Week 2: Kick-off meeting
• Week 3: Begin document development
• Week 8: Complete near-final documents for submittal to rating agencies and the Board
• Week 9: Meet with rating agencies
• Week 10: Board approval
• Week 11: Complete feasibility study, due diligence meetings
• Week 12: Receive bond ratings, print preliminary official statement
• Week 13: Pricing of refunding bonds
• Week 15: Bond closing and redemption of Series K Bonds

MONTAGUE],-OEROSE
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Next Steps

• Receive Board consent to proceed with a revenue and refunding bond transaction
• Begin process of selecting bond underwriting team
• Engage legal team to draft financingj disclosure documents
• Engage feasibility consultants and Port staff to begin process of updating the Port's Feasibility
Report

MONTAGU~AbER05E
..... _..
,.".
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STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.
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1. Opening Comments by Executive Director Benjamin - 5 min.

2. Remarks by Commissioners Head/Calloway - 5 min.

3. Presentation of the Port of Oakland Proposed Strategic Plan -15 min.
4. Discussion by Commission - 30 min.
5. Open Forum/Public Comment - 20 min.
6. Consideration of Strategic Plan by Board
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AGENDA REPORT
TITLE:

Consideration and Approval of Port of Oakland Strategic Plan Fiscal
Years (FY) 2011-2015

AMOUNT:

Not applicable for Strategic Plan approval

PARTIES INVOLVED:
Corporate Name/Principal

L~~~. ~!.l:?~.~.~C1.~~

Location

l.QCI.~_a_~<!-_~~_._

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Omar Benjamin, Executive Director

APPROVED BY:

Omar Benjamin, Executive Director

__._. _.J

SUMMARy
Since November 2009, the Board of Port Commissioners ("Board") and the Port of Oakland
("Port") staff have undertaken a comprehensive strategic planning process.
This Agenda Report presents the draft written plan, Port of Oakland Strategic Plan, FY
2011-2015 (Draft: October 5,2010), ("Strategic Plan") for the Board's consideration and
approval.
The Strategic Plan provides a decision-making framework for Board governance and staff
action over the next five years. The Strategic Plan is a living document. While its policy
framework is not expected to change during this time period, its action plan will be updated
annually, consistent with the preparation of the Port budget and capital needs assessment.

BACKGROUNp
Strategic planning is a business and organization management practice that examines
where an organization is today, envisions where it would like to be in the future, and sets
forth a plan of action to achieve its long-term strategic vision and goals.
The Port has periodically developed and updated strategic and business plans to guide its
business and organizational priorities. In 2009, consistent with the Executive Director's
Strategic Alignment Framework (2007), and in response to: 1) the effects of the global
economic crisis on Port finances and workforce, and 2) the need for transformative change
and clear organization priorities, the Board and Executive Director committed to a
comprehensive strategic planning effort. Based on the values of open and transparent
communication, the Board and Executive Director also directed that the planning process
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be characterized by a high degree of involvement, dialogue, and reflection among Board
members, staff and stakeholders.
Over the past ten months, the Port's Strategic Plan Task Force - comprised of staff from
throughout the Port - designed and implemented the strategic planning process, under the
direction of the Board and the Executive Director. At five Board meetings (March 2, March
16, April 20, June 1, and July 26, 2010), the Board held public workshops to develop the
plan's policy framework and strategic priorities. The Board invited Port staff and labor
representatives, as well as the Port's customer, business and residential communities to
participate in the workshops 1 • The Port established an e-mailbox for public comments on
the plan and posted strategic planning materials on its internal and external websites.
For most of its workshops and in-depth conversations related to strategic planning issues
and policies, the Board retained the professional services of a small, local, woman-owned
Berkeley, California-based consultant - "BTW informing change". Dr. Lande Ajose, Ph.D.,
led the Board and Port staff through discussions of the background material to elicit the
GUiding Principles (see "ANALYSIS", below), that were then used to develop the strategic
goals.
To make the plan operational, the Strategic Plan Task Force worked with Directors and
staff from each Port Division to review the proposed Strategic Plan goals and identify the
specific activities and initiatives that they would undertake during the five-year strategic
planning horizon. These specific activities and initiatives - known as "Implementing
Actions" - set forth specific, time-bound and measurable actions to achieve the plan's goals
and objectives. The Implementing Actions are described in general terms in the Strategic
Plan.

OVERVIEW OF PLAN
Elements
The attached draft Port of Oakland Strategic Plan, FY2011-2015, constitutes the Port's
Strategic Plan for the next five years, and includes elements that:
•
•
•
•
•

Describe the current business, market and regulatory environment (Situational
Analysis)
State the shared values that guide Port governance, management, operations, and
organization design (Guiding Principles)
Present a vision of the future (Vision, Mission, Goals and Objectives)
Define how that future will be achieved (Implementing Actions)
Outline how the plan will unfold over five years (Stages of Plan Implementation)

I Material that was prepared for these meetings is compiled in the Strategic Plan Reference
Guide, which documents the process and analysis that led to the Strategic Plan.
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The Strategic Plan's goals cluster within four strategic priority areas, known as Overarching
Categories:
Overarching Category: Sustainable Economic and Business Development
Goals
"
"
"
"

Create sustainable economic growth for the Port and beyond
Maintain and aggressively grow core businesses
Promote equitable community access to Port-related employment and business
opportunities
Improve the Port's financial position

Overarching Category: Stewardship and Accountability
Goals
"
"
"

Improve the processes for evaluating and managing capital expenditures and for
long term management of Port property and infrastructure
Aggressively obtain maximum amount of extemal grant and government funding and
regulatory relief
Sustain healthy communities through leading edge environmental stewardship

Overarching Category: Port Workforce and Operations
Goals
"
"
"

Develop and maintain a high performing workforce
Align the Port's workforce, organizational structure and personnel management
practices for optimal performance of the Port
Improve internal governance practices

Overarching Category: Communications and Information
Goals
"
"

Promote a proactive and responsive communications model
Provide timely and relevant information to support critical analysis and decisionmaking

The Overarching Categories also provide new perspectives on Port priorities and direction
for a new organizational design.
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Communications and Outreach
In addition to the Board's public meetings, Port directors and senior managers
communicated the strategic planning process and the workshop outcomes at their regularly
scheduled staff meetings. At its july 26, 2010, workshop, the Board invited Port staff and
representatives of each of the Port's four unions to participate in roundtable discussions
and review of Port priorities and Implementing Actions.
Concurrent with consideration of the draft Strategic Plan by the Board, the Executive
Director and senior managers are continuing their outreach to Port employees, employee
labor unions, customers, elected officials, the community and other stakeholders as well as
to the general public.
Implementation and Update
Port staff will implement the Strategic Plan through specific activities, programs and
initiatives, called Implementing Actions. The plan includes two categories of Implementing
Actions: FY2011 , and FY2012-2015 and beyond. These are described in general terms in
the draft plan. Port staff has already begun work on many of the FY2011 Implementing
Actions, as these were identified throughout the strategic planning process and as part of
the Port budget and capital needs assessment.
Additionally, the Executive Director has prepared a set of recommended next steps for
Board consideration to address immediate needs identified through the Strategic Plan and
Organizational Realignment processes.
Further alignment with the Strategic Plan is achieved through the Director Work Plans. The
Director Work Plans unify each Division's budget, operations, and Strategic Plan
Implementing Actions to measure progress and promote accountability towards achieving
the Port's strategic goals.
Port staff will monitor and report progress on the Implementing Actions on a quarterly basis.
Port staff will commence an annual update of the plan early each calendar year so as to
inform the annual budget and capital needs assessment process.
BUDGET & FINANCIAL IMPACT

Costs for the Strategic Plan Implementing Actions for FY 2011 have been included in the
FY 2011 operating bUdget.
STAFFING

The Strategic Plan Task Force - an internal inter-departmental team of Port staffdesigned and implemented the strategic planning process, wrote the Strategic Plan and
prepared its related documents and analyses, with the assistance of the Port's professional
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consultant, BTW informing change. Preparation of the plan did not result in an increase in
staff.
Approval of the Strategic Plan will not result in an increase in the number of Full-Time
Equivalent (FTE) employees for FY2011.
The Executive Director will address any staffing variance resulting from specific
Implementing Actions through existing budgeted vacancies. Any future staffing needs
associated with implementation of the Strategic Plan would be subject to Board review and
decision-making as part of its annual bUdget and strategic plan update process.
SUSTAINABILITY
Among the core guiding principles informing the new Port Strategic Plan, and especially its
vision and mission. is the concept of prOViding for the long-term sustainability of the
organization. With an approved Strategic Plan to guide policy, budgeting, Port workforce.
and work programs, the Port will be able to function in a more efficient and effective
manner according to the values expressed by the Board. the community and other
stakeholders during development of the Strategic Plan.
ENVIRONMENTAL
Approval of the Strategic Plan was reviewed in accordance with the requirements of the
Califomia Environmental Quality Act ("CEQA") Guidelines and the Port CEQA Guidelines.
The "general rule" in Section 15061 (b) (3) of the CEQA Guidelines states that CEQA
applies only to projects which have a potential for causing a significant effect on the
environment. It can be seen with certainty that approval of the Strategic Plan will not have a
significant effect on the environment, and therefore is not a project under CEQA. and no
environmental review is required.
Furthermore, planning studies. such as the Strategic Plan, are exempt from CEQA
according to Section 15262, which exempts "a project involVing only feasibility or planning
studies for possible future actions which the agency. board or commission has not
approved, adopted or funded, ... but does require consideration of environmental factors."
Since one of the priority goals in the Strategic Plan is "Sustain healthy communities through
leading edge environmental stewardship," it is anticipated that approval of the Strategic
Plan will promote alignment of Port activities with this environmental goal.
In the future, when specific activities are proposed to implement strategies identified in the
Strategic Plan, Port staff will determine whether further environmental review is required.
and will bring the specific programs and projects to the Board for additional findings under
CEQA, if needed.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
For the matters contained in this Agenda Report, the Owner Controlled Insurance Program
(OCIP) does not apply.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.

LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
OPTIONS

1. Approve the Port of Oakland Strategic Plan presented with this report. The Strategic
Plan was prepared through a public process with the Board of Port Commissioners to
ensure that it reflects organizational priorities; or

2. Approve the strategic plan with modifications. Instruct staff to modify specific elements
of the Strategic Plan as part of the approval; or

3. Do not approve the strategic plan.
RECOMMENDATION
Option 1: Approve the Port of Oakland Strategic Plan, FY 2011-2015, as presented.

Attachments:
Port of Oakland Strategic Plan, FY 2011-2015 (Draft: October 5, 2010)
Port of Oakland Strategic Plan Reference Guide, FY 2011-2015
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The Port of Oakland Strategic Plan FY2011-2015 represents the culmination of countless hours of work,
analysis, and dedication over the past year by the Board of Port Commissioners, Port staff, and our
stakeholders to identify the major challenges and opportunities facing the Port of Oakland and to develop a
stable and adaptable framework to guide the Port over the next five years.
The resulting plan accomplishes this goal, while embodying the innovation, creativity, dedication, and resilience
that have characterized the Oakland Port of Oakland through its long and proud history in the City of Oakland
and Northern California.
We are confident that the Strategic Plan will serve as agUide towards long-term sustainability and optimal
performance of the Port on behalf of all of its stakeholders.

James Head, President, City of Oakland, Board of Port Commissioners
Omar Benjamin, Executive Director, Port of Oakland
October 5, 2010

1
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OUR VISION FOR THE fUTURE.

NEW: We are an innovative and sustainable Port through an aggressive focus on business and optimal
performance.
(Current: To be a world-class Port, serving the public and national and international customers)

OUR MISSIONNEW: The Port of Oakland delivers the highest value to our customers and community through sustainable
stewardship and growth of our assets, optimal performance of our people, and clarity of focus on our aviation,
maritime, and real estate businesses.
(Current: We devote our skills and resources to providing the highest quality facilities and services to our
airport, real estate, and seaport tenants and customers. Through their activities and our policies, we enhance
the economic, social and environmental well-being of the City of Oakland and the region, while generating
earnings to reinvest in our activities.)

3
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OUR GUIDING PRINCIPLES

1. Economic development is the center of the Port's work.
2. Environmental stewardship is a lens for all Port activities.
3. The Port is a public enterprise that uses all applicable business development models to pursue its
business and strategic goals.
4. The Port seeks opportunities to leverage cross-business line benefits.
5. The Port proactively communicates with its multiple stakeholders.
6. The Port maximizes its assets, investments and resources.
7. Relevant and timely information is fundamental to Board stewardship and decision-making.
8. The Port aligns its staff to its strategic goals.
9. All Port activities must incorporate a full financial assessment.
10. The Port is a high performing workplace with partnership, accountability and teamwork among staff.
11. The Port delivers the highest value in its services and facilities at the most competitive price.

4
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SECTION I: SITUATIONAL ANALYSIS

The Port of Oakland is an independent department of the City of Oakland served by 465 staff members and
governed by the Oakland Board of Port Commissioners vested with control and management of Port property
and revenues by the Charter of the City of Oakland. The Port Area encompasses over 16,000 acres of
property along and within the San Francisco Bay and the Oakland Estuary, including Port and privately-owned
properties as well as State of California Tideland Trust properties.

Map of Port of Oakland Maritime. Commercial Real Estate and Aviation Areas

5
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The Port generates and supports economic activity locally, regionally, and globally through three distinct
business lines:
Aviation: The Port owns and operates Oakland International Airport, the second largest San Francisco Bay
Area airport, which offers apprOXimately 140 commercial passenger nonstop flights daily to domestic and
international destinations; serves general aviation; and is home to the largest air cargo facility in Northern
California.
Real Estate: The Port owns and oversees 876 acres of real estate along the Oakland Estuary which includes

commercial developments such as Jack London Square and hundreds of acres of public parks and habitat
conservation areas. The Port of Oakland also serves as trustee for waterfront property serving commercial,
recreational and public access purposes.
Maritime: The Port owns and manages the fifth busiest cargo container port in the United States. The Port is
an international gateway, with apprOXimately 88% of its trade with international trading partners/regions, and
the remaining 12':'. representing domestic trade within the United States.

I

Daily commercial airline flight statistics from March 2010.

6
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The Port of Oakland does not receive tax revenues and is financially self sustaining. Port operating revenues
are generated through tenant and customer-related business activities, and expended on Port operations, debt
obligations, capital facilities, and in support of programs related to environmental stewardship and social
responsibility. Port capital development programs are funded through one or more of the following sources of
funding: grants, special fees (such as Passenger Facility Charges2), debt, and general revenues from the Port's
three business lines (Aviation, Maritime and Real Estate).
The Port of Oakland, as the third-busiest Port on the United States West Coast, with an easily accessible
airport conveniently located to serve the San Francisco Bay Area and Silicon Valley and significant real estate
holdings is a vital driver in the regional, national and international economies. The Port provides valued service,
facilities and infrastructure to its customers and partners enabling their success while promoting stewardship
in the community.
Strategic PlaMlng at the Port of Oakland
The Strategic Plan is a cornerstone of the overall alignment of the Port to an increasingly dynamic,
competitive and economically constrained business environment. Through its Strategic Plan, the Port will meet
key challenges and leverage opportunities to achieve its goals. The Plan provides the framework for focusing

, The Passenger Facility Charge (PFC) is a fee callected for every passenger at commercial airports controlled by public agencies. Oakland
International collects and uses these fees to fund Federal Aviation Administration (FAA}-approved projects that enhance safety. security. or
capacity: reduce noise: or increase air carrier competition.

7
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the work of staff and the Board of Port Commissioners, and will gUide an organization-wide redesign to better
match the skills and talents of Port employees with the overall strategic goals of the organization.
To determine the key issues and circumstances facing the Port of Oakland today, the Board and staff
completed an analysis of internal and external opportunities and challenges. This review - known as the
Situational Analysis- is the first step in the strategic planning process.
In anticipation of continued global trade and aviation activity, the Port of Oakland made significant investment
in facilities in the past decade, resulting in ample capacity. However, slower growth in business activity in
recent years constrained Port revenues. Concurrently, in response to our stakeholders, the Port funded and
staffed a broad range of programs and functions. The expansion of Port programs and facilities combined
with the global economic downturn and U.S. recession resulted in financial challenges.
The Strategic Plan was developed to transparently address these circumstances and place the Port on a path
to long-term sustainable growth and optimal performance. In an unprecedented approach, the Board of Port
Commissioners committed itself to a process demanding a deep level of engagement and active participation
across all levels of the Port organization. The strategic planning process, lasting six months, created
opportunities for transformative discussion and collaboration among the Board of Port commissioners, staff,
and stakeholders.

8
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SECTION II: ELEMENTS OF THE STRATEGIC PLAN
This Strategic Plan is comprised of related elements that form a policy framework for Board governance of
the Port and staff action. The Strategic Plan Elements are:
•
•
•
•
•

Guiding Principles
Overarching Categories
Goals and Objectives
Implementing Actions
Priority-Setting

Used together, the Strategic Plan elements create a path to long-term sustainability and optimal performance.
Guiding Principles: The Guiding Principles are the values articulated by the Oakland Board of Port
Commissioners which apply to the entire Port organization. The Board developed the Guiding Principles upon
close examination of the Port's Situational Analysis and on reflection upon the major themes expressed early
in the planning process. Among these themes were the need for clarity about vision and purpose; creation of
decision-making criteria and priorities across business lines and the entire organization; change and innovation;
fiscal prudence; clarity of roles and accountability; integration among business lines and support divisions; and
improved and effective communication.
The Guiding Principles are the fundamental values which inform all Port governance and business activities.
Their purpose is to unify Port activities and provide consistency in decision-making. As values held by all, the
Guiding Principles are the "heart" of the Strategic Plan.

9
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Overarching Categories
The Port of Oakland has a proud history of innovation. Examples include:
•
•
•
•

The pioneering adoption of the container in the maritime industry3
Oakland International Airport's low-fare domestic passenger service
Jack London Square - one of the nation's leading urban waterfronts
The use of dredged materials for habitat restoration in the Middle Harbor and other Bay wetlands
siteS
• Maritime Aviation Project Labor Agreement (MAPLA) - the most progressive and socially conscious
project labor agreements in the country

Similarly, the Board promoted innovative thinking in the strategic planning process itself. To this end, the
Guiding Principles were examined to ascertain common themes and to explore their structural and strategic
implications. The result was a truly innovative step - the creation of Overarching Categories of related
GUiding Principles into four priority areas:
•
•
•
•

Sustainable Business and Economic Development
Stewardship and Accountability
Port Workforce and Operations
Communications and Information.

The Overarching Categories offer new perspectives on Port priorities and organizational design.
3 Under Executive Director Ben E. Nutter, the Port of Oakland became one of the pioneers of large-scale containerization and intermodalism in the
1960•. (Source: Minor, Woodruff. Pacific Gateway: An Illustrated History of the Port of Oakland. 2000.)

10
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Goals and Objectives: The Goals and Objectives define how the Plan's vision will be achieved. The Goals are
long-term policy statements, while the Objectives are more specific statements tailored to accomplish a Goal.
Taken together, the Goals and Objectives constitute the strategies that the Board and staff will employ to
achieve the Strategic Plan priorities. The Table of Goals and Objectives is included at the end of the plan
document.
The Implementing Actions are the specific measureable actions whose outcomes determine the success of the
plan. The Implementing Actions are described in Section III: Implementation.
Priority-Setting: Among the most important themes informing the Strategic Plan is the need to set priorities
for the organization as a whole, across business lines and support functions. Port-wide priorities are critical
to maintaining the focus and cohesion of Port staff and Board over the five-year life of the plan. The Board
engaged in priority-setting at its July 26, 2010, meeting, which resulted in a top-tier of goals. While all the
goals are important, the top-tier goals serve to inform: the Vision and Mission of the Port; strategic thinking
and decision-making by Port staff and Board; phased implementation of Plan implementing actions; and
organizational culture.
The table of Prioritized Goals is included on the next page.

11

45 of 289

STRATEGY & POLICY Tab 4.1

PRIORITIZED GOALS

Improve the processes for evaluating and managing capital expenditures and for
lona term manaaement of Port property and infrastructure
Improve internal aovernance practices
Create sustainable economic arowth for the Port and beYond
Develop and maintain a hiah performina workforce
Promote a proactive and responsive communications model
Provide timely and relevant information to support critical analysis and decisionmakin

12
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IMPLEMENTATION: FROM ASPIRATION TO ACTION

Implementation of the Strategic Plan transforms the aspirational parts of the plan - the Guiding
Principles, Goals and Objectives - into action. Implementation is the process by which the aspirational
goals become operational actions.
The Strategic Plan uses several planning and project management tools to define specific outcomes and to
track, monitor, evaluate, and report progress. The key planning tool is the Implementing Action. Each
Implementing Action is correlated with at least one Strategic Plan goal. Thus, successful completion of
an Implementing Action furthers the goal, and by extenSion, the Port of Oakland vision.

Implementing Actions
The Strategic Plan is put into effect through its Implementing Actions. An implementing action is
defined as a specific, time-bound and measureable action, activity, or initiative to achieve a goal and
objective(s). During the planning process, Port staff identified and developed Implementing Actions to
support each plan goal.
For planning and resource programming, the Strategic Plan which spans a 5-year horizon, has both nearterm (1 year), and longer-term (2-5 years) Implementing Actions and corresponding milestone dates.
The Strategic Plan also recognizes that some Implementing Actions may take longer than five years to
complete.

13
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Technology
The Strategic Plan uses a web-based system to maintain a database of all Implementing Actions, to track
completion of tasks, and to report progress. At the end of each quarter, Port staff will record the
status of milestones associated with Implementing Actions as well as data for key performance
indicators in the web-based system. From these data, Port staff will create status reports. This system
will serve as a single repository for the FY2010-2015 Strategic Plan and ensure consistency in the
tracking and reporting process_

Monitoring and Reporting
Port staff will update and review the status of the plan on a quarterly basis, concurrent with the Port's
quarterly budget reports. A designated staff member will use the on-line system to track and report on
the status of the Implementing Actions. The tracking and reporting task will be followed by strategy
review meetings held in each Division chaired by the Division Director. Additionally, the Port Senior
Management team will hold a strategy review session to review Port-wide progress. Progress on the
Strategic Plan will be presented and discussed with the Board at its regularly scheduled meetings.
Updating the Plan
The Port will update the Strategic Plan annually, taking into account progress on the FY2011
Implementing Actions, budget considerations, as well as changing business, economic and other factors.
The Port will commence the annual strategic planning update process each January in order to align with
the annual Port budget planning cycle, which begins each February.

14
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Port Staff and Interdisciplinary Teams
In addition to the role of staff and interdisciplinary teams in the execution of Implementing Actions, the
Strategic Plan relies upon all staff to run the operations of the Port effectively with an understanding of
how their specific, daily functional duties support the strategic goals. In all Port endeavors, staff will
work with a focus on each stage of the plan and a commitment to collaboration, innovation, performance,
accountability, problem solving and information-sharing.
Communications Plan
Recognizing the insights and contributions that each stakeholder brings to the Port and its activities, a
strengthened Communications Plan provides regular updates on Strategic Plan progress. Because the
Strategic Plan is also shaped by external circumstances, especially those affecting the Port's three lines
of business, the Communications Plan includes informational briefings with industry and regulatory
experts. All stakeholders are encouraged to participate in the on-going planning process, especially at
Port Board Meetings, where strategy and key Port actions are discussed, public comment and input
sought, and decisions taken

15
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SECTION IV: MOVING FORWARD
The Strategic Plan 2010-2015 is akin to a navigational chart to guide the Port to its strategic goals. Its
perspective is forward-looking and its destination is the Port vision of an innovative and sustainable enterprise
focused on business and optimal performance.
Because the plan is executed over a five-year time period, it is subject to circumstances unforeseeable at the
time of plan inception. Thus, the plan must be adaptable to future conditions without losing site of its
ultimate vision.
To shield the Port against the inevitable vagaries of time, focus, and preferences, this section includes
buttressing elements, in the form of stages of plan implementation with unifying themes. It also proposes
tools to measure progress: key performance indicators, on-going analysis, forecasting, and numerical and
graphical dashboards.
Finally, because a well-charted and successful journey requires the right craft and crew, this section
describes the next steps in the organizational design and culture change processes.
Five Stages of Plan Implementation
The Port of Oakland operates on a fiscal year schedule (July 1-June 30.) Thus, the Strategic Plan will be
implemented on a fiscal year schedule, with a planning horizon of five fiscal years covering July 1, 2010 to
June 30, 2015.

16

, 50 of 289

STRATEGY & POLl

. Tab 4.1

Each fiscal year represents a stage in plan implementation. Because the Port of Oakland is characterized by
the concurrent activities of its varied business lines and support functions, stages can also overlap fiscal years
and inform each other.
To strengthen the alignment of all Port activities and people, each stage has a theme. Each theme reflects
functional areas where the Port will prioritize its efforts and resources, as described below:

STAGE (FISCAL YR)
Stage I (FY 10-11)

THEME

Stabilize
I

Stage II (FY 11-12)

Market and
Design

Stage III (FY 12-13)

Build

Stage IV (FY 13-14)

Perform

Stage V (FY 14-15)

Sustain

4

DESCRIPTION
Internal focus on activities which continue to stabilize Port businesses,
finances, workforce, and procedures (i.e. ERPt, and create a new
aovernance and decision-makina framework (i.e. Strateaic Plan.)
External focus on intelligence and marketing efforts to sharpen market
niche, strengthen business and government relationships, complete
negotiations, and then design solutions that deliver price, value and
service to Port customers.
Focus on implementing solutions reflective of marketing and design
efforts. Examples: maritime facilities development, targeted training
and workforce alianment etc.
Focus on performance of new facilities, assets, procedures, etc.
AnticiDates a learnina-curve towards sustainina levels.
Focus on sustained growth and optimal performance.

Enterprise Resource Program, which establishes a unified technological platform for Port administrative and project management processes.

17
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Key Performance Indicators
Key Performance Indicators (KPIs) are targets to focus effort and measure success. The KPIs are derived
from the goals and objectives. KPIs can be qualitative and/or quantitative. Each plan stage (described above)
will include a set of key performance indicators to measure outcomes and provide the basis for evaluation and
course correction, as needed.
On-Going Analysis, Forecasting and Dashboards
The Strategic Plan relies on on-going analysis and forecasting to track business markets, projections, and
economic trends affecting core Port businesses. Additionally, the plan will utilize "dashboards" to monitor plan
progress of key performance indicators (KPIs) as well as external market and business conditions. On-going
analysis, forecasting and dashboards will allow the Board and staff to determine whether course corrections
should be made, to identify emerging challenges and opportunities, while staying focused on long-term
strategic goals.
Organization Design and Culture Change
The greatest asset of the Port of Oakland is its employees. It is the employees of the Port who oversee the
Oakland seaport, negotiate contracts with tenants and customers, manage Port finances, operate Oakland
International Airport, and perform the administrative and operational tasks that keep the Port running
smoothly.

18
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Each day, Port employees bring great professionalism, experience and technical knowledge to their work. At
the same time, many administrative practices and job classifications must be rigorously examined to meet
twenty-first century needs. The Strategic Plan provides for the alignment of employee skills and duties on
behalf of the Port's strategic business needs. This alignment will take place consistent with the stages of
plan development, supported by a new organizational structure and a comprehensive program of change
management.
Conclusion

The promise of this Strategic Plan is that it focuses on growing and expanding the Port's core businesses and
enhancing its stewardship while aligning and strengthening its finances, people, systems, policies, processes
and governance.
The plan seeks to create an organizational culture based upon the values of collaboration, accountability and
innovation
Through commitment to the Strategic Plan, the Port will realize its highest potential for the City of Oakland,
the region, the State of California, and the nation.
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Sustainable Economic and Business Development

Goal A: Create
sustainable
economic growth
for the Port and
beyond.

Goal B: Maintain
and aggressively
grow core
businesses.

Objectives:
1. Maximize the use of existing assets.
2. Affirm Port identity as a public enterprise.
3. Increase revenue, job creation and small business growth.
4. Pursue strategic partnerships at all levels: local, regional, national
and international.

Objectives:
1. Retain existing customers and tenants.
2. Market strategically and aggressively to attract new customers and
tenants.
3. Price Port services to provide a highly competitive value.
4. Promote effective strategic communication with Port customers.
5. Enhance customer services (i.e., market intelligence, technical
knowledge, strategic advice and problem solving).
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Goal C: Promote
equitable community
access to
employment and
business
opportunities.

'Goal I): Improve
the Port's financial
>·position.

Objectives:
1, Comply with all federal, State, local and Port workforce mandates,
2, Conduct comprehensive communication and outreach to
stakeholders and strategic partners to improve workforce and
small business opportunities,
3, Integrate workforce mandates into all Port agreements, policies
and processes at the front end,

Objectives:
1. Improve cash position and debt service coverage ratio (DSCR).
2. Minimize expenditures and focus on core services.
3. Maximize return on investments (ROI),
4. Pursue refunding of Port debt for interest rate savings.
5, Explore debt restructuring options.
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Stewardship and Accountability

Goal E: Improve
the processes for
<evaluating and
. managing capital
: expenditures and
for long term
management of
. Port property and
infrastructure.

Objectives:
1. Implement a new planning and funding model for capital
improvements.
2. Improve analytical tools to evaluate return on investment and other
financial indicators.
3. Manage cash flow and capital planning as distinct, but related,
items.
4. Strengthen contract expenditure controls (i.e., on-call contracts,
Technical Services Orders, etc.).
5. Prepare plans for long-term use, development and management of
Port property and infrastructure.

Goal F:
Objectives:
Aggressively obtain 1. Implement formal grants/external funding task force.
maximum amount of 2. Partner with other agencies to create joint grant strategies.
external grant and 3. Enhance governmental affairs outreach efforts and capacity.
government funding
and regulatory
.: relief.
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Goal Iii: Sustain
•healthy
communities
through leading
: edge environmental
stewardship.

Objectives:
1. Ensure effective communication and education regarding
environmental and safety standards with business partners and the
community.
2. Partner to share risk, accountability, benefits and improve
environmental and safety compliance.
3. Increase cost recovery for environmental and safety compliance
activities.
4. Continue to provide quality public access and open space at a
financially-sustainable level.
5. Develop effective relationships with regulatory and resource
agencies.
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Port Workforce and Operations

Goal H: Develop
and maintain a high
performing
workforce.

Objectives:
1. Identify. assess and implement key skills and knowledge required
for an employee within
a public enterprise.
2. Conduct targeted training.
3. Continue to elevate health and safety of the Port workforce.
4. Strengthen the performance management system.
5. Create an organizational culture in which employees and the Board
acknowledge and hold themselves and each other accountable for
the consistent execution of strategic goals and effective
operations.
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60al I: Align the
Port's workforce,
organizational
structure and
personnel
management
practices for
optimal
performance of the
Port.

60al J: Improve
intern!!1 governance
practices.

Objectives:
1. Identify requirements for organizational change.
2. Build and strengthen an effective partnership with labor unions.
3. Align responsibilities, authorities and incentives to ensure
accountability and transparency in achieving the Port's strategic
goals.

Objectives:
1. Develop a new Board meeting schedule, order of business, and
agenda report format to focus on strategic and policy issues.
2. Strengthen leadership by designing and implementing a governance
and business curriculum for Board and staff.
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Communications and Information

Goal 1(: Promote
a proactive and
responsive
communications
model.

L: Provide
; timely and
" relevant
; information to
,support critical
analysis and
(decision-making.

Objectives:
1. Develop a strategic and comprehensive communications plan which
reaches out to a wide range of internal and external stakeholders
and incorporates state-of-the-art practices and technology.

<Goal

Objectives:
Strengthen long range planning.
2. Develop dashboards to monitor and improve achievement of
objectiVes and for earliest notification of areas of concern.
3. Complete ERP Phase 1 and commence Phase 2 Analytics.
1,
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INTRODUCTION

Purpose of the Strategic Plan Reference Guide
The Port of Oakland's (Port's) Strategic Plan Reference Guide, FY2011-2015 (Reference
GUide) serves as a manual of key selected documents regarding the Port of Oakland Strategic
Plan, FY2011-2015 (Strategic Plan) development process. It presents key themes developed
by the Port of Oakland's Strategic Plan facilitation team, BTW Informing Change, led by Dr.
Lande Ajose, Ph.D., and a high-level view of issues developed by the Port Strategic Plan Task
Force. It describes the Strategic Plan development process, including phases, meetings, and
desired outcomes. It serves as a support reference for the planning meetings of the Board of
Port Commissioners (Board), which focused on key themes and developed a framework for
decision-making. It documents the process and thinking that led to the final Strategic Plan.
The Reference Guide is not the Strategic Plan. It is not an official statement of Port policy. It is
intended to facilitate and stimulate discussion, critical thoughts and insights aboutthe current
state of the Port and its future challenges, opportunities, and direction.

What You Will Find Here
The structure of the Reference Guide mirrors the strategic planning portions of the Board
workshop and meeting agendas. Each tabulated section corresponds to an agenda topic or a
final product of the planning process, starting with a discussion of the Port's strategic
alignment (Tab A) and planning schedule (Tab B). Because the goal of strategic planning is to
understand the Port's current status in order to chart future direction, the heart of the
Reference Guide focuses on describing the current situation, both from a business line and
internal organization perspective. Included are big-picture situational assessments of the Port
as a whole (Tab D), as well as high-level situational analyses of the Maritime, Aviation, and
Commercial Real Estate industries (Tab C). Key financial, legislative and grant funding
analyses and Port organization charts are included as well (Tabs E, F and G, respectively).
The current Port vision, mission and goals (Tab H) provide the existing framework for decisionmaking at the Port and constitute a foundational element for the Strategic Plan development
process.
Strategic Planning Themes for Board and Community Consideration (Tab I) presents the
responses emerging from interviews with Board members, staff and various Port stakeholders
prior to the first workshop. A Benchmarking section (Tab J) was added to provide a
comparative baseline for the Port's business lines. Moving from Information to Priorities (Tab
K) summarizes key questions for Board and Port stakeholders' consideration at the
workshops. Agendas and notes are included for Board Strategic Planning Workshops
conducted on March 2, 2010, March 16,2010, April 20, 2010, June 1, 2010 and July 26,2010
(Tab L). The Strategic Planning Task Force added Definition of Terms (Tab M) to help all
stakeholders.
Finally, the elements ofthe Board's decision-making framework, Guiding Principles (Tab N),
Goals and Objectives (Tab 0) and Prioritized Goals (Tab P) are also part of the Reference
Guide.

Port of Oakland Strategic Plan Reference Guide
October 5, 2010
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MEMO

PORT OF OAKLAND

To:

Oakland Board of Port Commissioners

From:

Omar R. Benjamin

Date:

March 2, 2010

Subject:

Strategic Alignment Framework UPDATE - Four Major Initiatives
(Relationship of Strategic Plan)

0

This report provides an overview and update on various activities associated with the
Port of Oakland Strategic Alignment Framework, specifically addressing four (4) Four
Initiatives: Strategic Plan, Organization Realignment. Financial Plan and Enterprise
Resource Planning (ERP) Implementation.
Background
The Port is in the third year 01 its Strategic Alignment Framework. which was introduced
by Executive Director Omar Benjamin in late 2007 (presented to the Board of Port
Commissioners at its December 4, 2007 meeting). This "Framework" integrates the
Port's business. operational (staffing, procedures. delivery systems). and financial
activities into a unified strategy that reflects the external environment (Le.. business
climate, customer and industry demands. the regUlatory landscape. community
expectations, and financial constraints.) The Framework serves as a conceptual
blueprint to guide future decision-making. Through a holistic and unified approach. the
Framework positions the Port for sustainable and healthy future growth.
Beginning in December. 2007. the Framework implemented various major initiatives.
The Framework is flexible enough to accommodate necessary course changes in a
challenging environment. The following list highlights representative outcomes:
Business:
.;'

$700 million, 50-year agreement with Ports America reached .

.;' Oakland International Airport awarded 2009 Best "On-Time" record.
./ Our commercial real estate partners recently invested $200 million in capital
development including significant public access improvements repositioning
Jack London Square for the future.
Community:
./ Responsible economic development and opportunities through social
responsibility programs for the local community; such as Maritime and
Aviation Project Labor Agreement (MAPLA). which has generated $106
million in wages earned by local residents.
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'" Partnered with Tumer Construction, prime contractor, to achieve more than
75% local participation and nearly 30% small business utilization on the
Terminal 2 Improvement Project at Oakland International Airport (OAK).
Environment:
'" Approval and implementation of the Maritime Air Quality Improvement Plan
(MAQIP).
'" Approval and implementation of the Comprehensive Truck Management
Program (CTMP).
The current global financial crisis has required the Port to significantly adjust some key
actions. These include downsizing its worKforce, capping expenses, significantly
reducing the Port's operating budget, implementing a hiring freeze, and offering an early
retirement incentive to stabilize the Port's finances and operations during this period of
unprecedented and unrelenting financial challenges. These actions have stabilized the
Port's finances.

Strategic Alignment Initiatives
The following are the next four major initiatives of the Strategic Alignment Framework:
1) Strategic Plan (FY2011·2015), 2) Organization Realignment (Business
ContinullylWorkforce Optimization), 3) Enterprise Resource Plan (ERP) implementation.
and 4) Finance Plan.

Strategic Plan
Purpose:
Update the strategic plan to help guide and integrate policy decision-making, business
planning, and daily operations at the Port.
ProcesslTimeline:
An "in-house" task force consisting of a cross-functional team led by Co-Chairs James
Kwon and Richard Sinkoff, will draft the plan with the Board through facilitation led by
BTW. This process is underway and anticipated to be completed in June 2010.
Organization Realignment
Purpose:
Ensure business continuity in a time of transition resulting from significant reduction in
.workforce (i.e., early retirements, hiring freeze. etc.) and ultimately in aligning the Port's
organizational structure to support the attainment of the Port's strategic goals &
objectives.
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ProcesslTimeline:

An "in-house" task force led by Co-Chairs Arnel Atienza and Deborah Ale-Flint and
consisting mainly of a cross-functional team of Port employees was formed to complete
the organizational realignment. There are two phases:
Phase One:
The plan facilitates near term business continuity and minimizes operational risk while
also ensuring budgetary savings allocated 10 this program are mel. To date, the plan is
meeting the revised FY09·10 budgetary savings target of $3 million.
Phase Two:
This phase intends to redesign the current Port organizational structure to optimize the
workforce in support of allaining the Port's strategic goals and objectives. Future
changes will be based upon Strategic Plan outcomes and are anticipated to begin
implemenlalion in late 2010.
Financial Plan
Purpose:
Develop a sustainable 5-year financial plan to ensure long-term Port financial health
and realize the Strategic Plan (Fiscal Year 2011-2015).
ProcesslTimeline:
The process is outlined in the Financial Plan Update (see Tab E)
Enterprise Resource Planning (ERP) Implementation
Purpose:
Modernize Port technology systems and software over the next fiscal year to enhance
productivity and efficiency of Port processes.
ProcesslTimeline:
The ERP was launched in FY2009 and Phase 1 is scheduled to "go live" in August
2010.
Attachments:
•

Strategic Alignment Timeline

•

BTW Informing Change Port of Oakland Team Biographies
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STRATEGIC ALIGNMENT
TIMELINE
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BTWO

INI"ORMING CHANGE

BTW Team Biographies for the Port of Oakland
LANDEAJOSE

MlInaglng Director
Lande Ajose has been managing projects in the nonprofit and philanthropic communities since
1990. As Managing Director of BTW, she draws on her expertise in reseerch, evaluelion.
analysis and communication to design and direct complex organizational planning and
evaluations relaled to education. poverty alleviation, workforce development and Issues of
Inequity. Lande is currently directing work for a wide variety of clients, including the David and
Lucile Packard Foundation, the WlUiam and Flora Hewlett Foundation, the Jim Joseph
Foundation and the Bay Area Workforce Funding Collaborative.
Prior to joining BTW, Lande worked at MDRC where she directed a comprehensive evaluation
of the Lumina Foundation's signature Achieving the Dream Initiative, a multi-million dollar, multiyear effort to transfonn the nation's community colleges and increase student outcol1l8$ for
community college studenls. Her professional experiences In philanthropy include several years
as a senior program officer at the James Irvine Foundation and, much earlier in her career, as a
program associate with the New Vor!< Regional Association of Grantmakers where she brought
togather grantmakers and public officials to advallQe common policy interests. In addltion to
conducting large scale evaluations for philanthropic organizations, $he also has conducl8d
evaluations for the U.S. Department of Education and the U.S. Department of Housing and
Urban Development, and is adept at helping clienls to use data to inform decision makJng.
Lande earned her BA in Diplomacy and World Affairs at Occidental College, an M.A. in Urban
Planning from the School of Pubic Affairs. University of Califomia at Los AngeJes and holds a
Ph.D. in Urban and Regional Studies from the Massachusetls Institute of Technology.
CINNAMON DANIEL

Msociate
As an Associate at BTW, Cinnamon Daniel essists clienls in strengthening their organizational
design, operations and strategic vision. Cinnamon is skilled at facilitating and guiding strategic
plalVling and theory of change process and design. Cinnamon collects and analyzes
quantitative and qualitative data. develops reporls and presentations and manages Iimellnes
and budgets for variety of projects. She has a range of content expertise, including WOrl<force
development. faith-based institutions and initiatives, youth development programs and social
enterprises.
Cinnamon's most recent project work includes serving on the evaluation team for the David and
Lucile Packard Foundation's Afterschool & Summer Enrichment Sub-program with a focus on
understanding how community coDege Pathways programs and other strategies contribute to
improving California's after-school workforce. Cinnamon conducts data collection and analysis
for clients such as the Jim Joseph Foundation, the Bay Area Workforce Collaborative and the
III \\ (\)r-.~lll~" I~.I" 1550 NilllhS.n'c•. Sui.c 11311crkclcy.Calif(>rni.'J471U
T 5IfJ.(,65.(,ItHI· F 5IU.6lJ5.1I129· \.\·\\·w_b[w.infonniJ1gch"I1~.com
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Charles 81d lynn Schusterman Family Foundation. She has worked wilI1 dients such as the
Bay Area Jewish Healing center and the SI. Vincent de Paul Special Works program on the
lhllory of c:hange process.
Prior 111 her work at B1W Cinnamon served as a Unitarian Universalist minister specializing in
education wilh children and youth at a number of large churches throughout the country. most
.-1IIy at the First Unitarian Church of 08kland. As a minister she provided liturgical
IeBdelllhip. $pirituaJ guidance and pestoraI care for hundreds of families. as well as managing
the day 111 day financial. administrative and volunteer management typicaJ of small nonprofit

0lg8l1izBti0ns.
Cinnamon holds a Bachelor of Arts from Princeton University and a Master of Divinity and
MaslIllr ofTlleoIogy from Union Theological S8minary In New York.

ANGELA HSIAO
~ Project Auistant
Angela programs and administers surveys. and provides general support to BTWs client
projects and staff. With an eye for appealing graphics. she creates and edits B1W reports and

Pf8S8ntelion deliverables.

.

PrIor to jolnlng B1W. Angela worked In marketlng and communications at two nonproflts. the
National Writing Project and the Foundation for Sustainable Development. Her work included
ediling. designing and printing brOchures and Improving Web site copy and design.
Angela also worked as a technical writer at a visual data analysis software start-up company.
whera she Improved company user manuals and Web sita copy. She brings additional
copyvnIling experience from her work at The Daily Califomian. the University of California,
Berkeley's Independent. student-run newspaper.

Angela holds a BA in Economics and a as in Business Administration with an emphasis on
lntennatlonal development from the University of California. Berkeley.
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Schedule and Description of Board Activities Related to Strat8fllc Planning Proc:eu 3-16-2010
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Industly Overview - High level Situational Analysis
Port of Oakland - Aviation Business
March 2. 2010

National View
The US aviation industry has struggled financially for many years. Already ailing
airfines were ill prepared to weather the downturn in buUIess resulting from the
September 11. 2001 attacks as wei as lesser setbacks such as SARS and the "Dot
Com" decline. Several airlines have gone bankrupt since 2001 and very few have been
profitable. Passenger traffic grew nationally after 2001 with mixed effect on airfine
financial performance. However, the recent severe economic downturn that began in
2008 has had a depressive effect on air passenger and cargo demand further
negatively affecting airline finances. Southwest Airlines experienced its first quarterly
financial losses in 2009, although posted an annual profit.

Recently, airfines have been cutting capacity and service in an effort to reduce costs,
increase load factors and increase profitab~ity. The so-called legacy carriers, AA. UA,
DL, and CO have decreased domestic capacity by as much as 15%. New aircraft
deliveries have been cancelled or pushed further out into the future. Load factors have
increased in recent years (to 79.9 % in 2007), however, fares have increased only
slightly, even with the addition of ancillary revenues (which airfines consider part of
"fare")'-Fare wars" and intense competition, particularly here in California, continue to
mean poor financial performance especially with the significant decline in demand in
2008 and 2009.
Very recent security breaches (e.g. Christmas 2009 bombing attempt on Detroit bound
flight) will likely result in increased passenger security measures including installation of
whole body scanners at airports (WBS). While use of was should not increase
checkpoint processing time, the perception that air travel just continues to get more
difficult has been widely publicized and could result in a further depressive effect on
discretionary travel. Future terrorist activity could have an unknown depressive effect
on air traffic demand.
Other longer-term potential depressive effects on air travel demand include high-speed
rail development and the widespread implementation of high quality technologies that
more closely replicate the benefits of personal contact meetings. High-speed rail is
being promoted in busy short-haul markets as an altemative to air travel. In the US,
airports in the northeast corridor are seeing traffic shift away when new and faster trains
were introduced. In a European example, air travel between London and Paris also
shifted to the train when high speed rail was introduced through the "chunnel". For the
consumer, the advantage of the high speed trains is comparable with air, yet more
productive journey times when measured from city center to city center. This is
combined with less of the perceived "hassle" of airport security. Generally these efforts
are seen as supplementing congested airports capacity rather than leaving airports'
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capacity underutilized. Historically allincteases in communication technologies have
resulted in increases in demand for travel, however, it is possible that advances that
allow easy, low cost, ubiquitous, communications that include visual communication of
people, places. documents, and items could result in a different relationship betweefI
communication and travel demand in the future.
All national-level forecasts show increasing demand for air travel in spite of these
potential threats. Demand is expected to grow at a fairly moderate rate and .recovery"
from recent downturns wiH be gradual. The downturn is resulting in a new set point to
grow from rather than something that can be regained quickly when economic
conditions change. National forecasts of demand generaHy exceed the currently
available airport capacity at major metropolitan areas including the Bay Area over the
next 10 to 25 years.
A"Jr Cargo has also experienced a downturn in activity as a result of economic
conditions. After essentially holding flat during 2003·2007. US domestic air cargo
declined 13% in 2008 and another 16% in 2009. Technology advancements provide
both threats and opportunities to future air cargo activity levels. While some
technological advances have reduced the need for shipping. others, such as internet
shopping have increased demand. Significant improvements in logistics and supply
chain efficiencies lower the cost for air shipping and are likely to continue to enhance
demand in the future both domesticaHy and internationally. Air Cargo activity in the US
is dominated by FedEx and United Parcel Service (UPS), which are integrated carriers
(they provide the entire shipping service door-to-door and use cargo dedicated aircraft).
DHl recently eliminated its US domestic operations and focuses on international
activity. Most passenger airlines offer belly cargo services, carrying cargo in the "belly"
of passenger aircraft. Added security requirements after 2001 reduced some services
such as passenger airlines carrying US mail. Anticipated future security may increase
the cost of air cargo services potentially depressing demand or enminating some service
providers.
General Aviation encompasses a variety of services including corporate, some charter,
training, life flights. trafflc, law enforcement. and recreational aviation activities.
Training and recreational General Aviation suffered fairly consistent declines for many
years with recent economic conditions just hastening the drop off in activity. Corporate
activity had experience periods of growth but has recently experienced some declines
as a result of economic conditions.
Regional View
Regionally in the Bay Area, the downturn over the past decade has resulted in a
reduction from 64 million annual passengers (MAP) in 2000 to 58 MAP in 2008 (it is
anticipated that 2009 will show further declines). This compares with growth during the
sarne period at a national level. This is in part because it took longer for the Bay Area
to begin growing again after 2001 and the growth has been slower than the rest of the
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nation as a whole. The Bay Area is the 5111 largest us domestic passenger martel and
111
the 8 largest air travel market overall based on 2008 data.

A significant percentage of Bay Area air travel is betv.ieen Northern and Southern
California destinations (25%). This short haul market is typlc:aIly highly competitive with
low fares and high frequencies making it challenging for airlines to make the routes
profitable. Over the past three years this market has had a resurgence of
competitiveness with the entrance of Virgin America Airines, based in Burlingame.
Southwest AiIIines and JetBIue Ailways have both initiated competing service at SFO.
Even low fares have not been sufficient to bolster this market against too much capacity
and a poor economy. Airline yields (revenue per mile per paying passenger) are not
favorable in this corridor at this time.
'

Some of the Bay Area's longer haul markets to the east and intemational markets have
inaeased load factors and s1ighUy Increased fares. Capacity has been reduced and only
modest fare Increases have meant stronger load factors. Approxinately 71% of the Bay
Area market is domestic origin and destination passengers, 17% connecting
passengers, and 12% International origin and destination passengers
Recently completed regional forecasts (Regional Airport System Plan Committee
forecasts, August, 2009) show modest long-term growth (1.9% average over 25 years)
in air travel to and from the Bay Area for a total of 101 MAP In 2035. Factors effecting
growth include the overall economic performance of the Bay Area, airline fare
structures, the maturation of the Northem CalifomialSouthem California market,
potential impacts by High Speed rail, and potential effects of technology solutions that
may depress travel demand. International activity is forecast to grow at a faster rate
than domestic (3.3% over 25 years) with its overall share of Bay area traffic growing to
17% of activity compared with 12% currently.
Cargo activity in the Bay Area has generally declined with worsening economic
conditions. Activity was relatively flat during the mid-2000's. This was after a decade
and a half of substantial growth rates as FedEx and UPS rapidly expanded and grew
their customer base. In the early 2000's cargo carriers expanded services at
Sacramento in response to increased roadway congestion and travel times to the three
Bay Area airports. While all airports have all services in the Bay Area, in general OAK
serves most of the integrated cargo, SFO serves most of the belly cargo, and SJC
serves a small mixture. SJC has approximately 7% of the Bay Area market, SFO 43%
and OAK 50%.
General Aviation activity in the Bay Area is served by numerous county and city airports
in addition to the three main air carrier airports. Activity has declined as it has
nationwide. Corporate Aviation activity has declined recently due to the economic
conditions. Corporate activity can be served at numerous airports and can be based at
different airports then where it serves its clients by flying in for pick up and drop off,
however. corporate activity general would prefer to be closest to business centers.
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OAK View
For decades OAK has delleloped pa9Enger glU..th based on the expansion of low cost
airlines that have offered short- and medium- haul services for customers largely
fam~iar with the geography of the Bay Area. Over the past decade or so these services
were expanded to include Ionger-haul &efVice and increased international service.
OAK's location, more central to the Bay Area population than the other airports, ....
cIoses
-t
to more than approxmate!y half of the Bay Area population, and as close to downtown
san Francisco as SFO have at conlribut8d to it's growth. Key customer service
features including streamline design, logical passenger flow, short walking distances,
and short taxi times and operational reliability have al contributed to OAK's popularily
and reputation as a convenient airport.
These factors are not generaly wei understood by passengers or airtines not familiar

with the geography of the Bay area. This has a dampening effect on the ability to reach
a portion of the Bay Area demand that may be best served by OAK. It can also present
challenges in airline perception or airline concern over passengefs perceptions which
can cause them to serve SFO instead of OAK.
OAK experienced significant reductions in passenger activity during 2008 and 2009
including reductions in service and airline bankruptcies. 0veraI this resulted in an
approximate 36% decline in activity from the peak 12 months of activity compared to
2009 total activity. However, most recent activity levels for November and December
2009 and January 2010 show the first year month over month increases with a 7%
increase in activity in January 2010 as compared with January 2009. This three-month
trend indieates that decreases in activity have likely ended and OAK may be moving
from leveling off to experiencing growth.
Regional forecasts assume the previous substantial progress in services offered and
reputation developed will result in continued growth at OAK in the long-term.
Unconstrained forecasts for OAK show growth from 9.5 MAP in 2009 to 20.7 MAP in
2035. OAK's domestic origin and destination market share is forecast at 30% in 2035higher than 200S's 26% and lower than the peak of 33% in 2006 and OAK's
International market share is also expected to increase from 1.9% to 3.5% by 2035.
Unconstrained regional forecasts for SFO show MAP levels beyond the current or
anticipated future capacity of SFO. Thus there is a regional expectation that OAK will
see additional growth beyond the 20.7 MAP due to demand shifting from SFO resulting
in significant congestion at OAK in the 2035 timeframe.
Cargo was relatively ftat at OAK during the mid 2000's, declining on slightly from 2005
to 2006 and 2% from 2006 to 2007. Declines increased significantly in recent years to
16% in 200S and another 21% in 2009. FedEx has increased its market share of
activity at OAK during this time and DHL has ceased operations altogether. UPS and
FedEx continue to maintain substantial facilities at OAK. Passenger carriers continue to
lease space for managing their belly cargo operations. FedEx has expanded its
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facilities and expects continued growth with economic recovery. Cargo development at
OAK is almost exclusively third party funded and managed.
OAK has a significant amount c:A General Aviation activity primarily served at the North
Field facilities. There is a mix of Port owned facilities mostly 50+ years old and privately
developed and owned facilities. Non-Corporate General Aviation at OAK has declined
over the past decade and is not expected to grow significanUy for the long-term. Focus
of marketing and facilities usage and development is on Corporate Aviation. Corporate
Aviation is anticipated to increase demand in the Bay Area over time. Facilities and
capacity are limited at SFO putting OAK in a strong competitive position over the longterm.
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Industry Overview - High Level Situalional Analysis
Port of Oakland - Marllime Business
March 2, 2010
The Port of Oakland Maritime Division generates about 80% of its revenue from
marine terminal operators who lease property (marine terminals) from the Port.
This revenue is called the Mininun Annual Guarantee ("MAG'"). Of the
remaining 20% of revenues, about 10% are generated from "space
assignments," which are typicaRy short term leases for maritime ancillary support
services, and the other 10% are generated from "over the MAG" revenues, which
are paid by terminal operators if their cargo throughput levels exceed those
associated with the MAG.

The Port's terminal operators, in tum, conduct business with shipping lines (or
"carriers'") who have contracts with cargo owners (or "beneficial cargo owners") 10
transport goods from origin to destination. In many, though not all, cases the
Port's marine terminals are structurally linked (e.g., subsidiaries) to carriers. Our
terminal operator tenants rely upon the economic viablity of their ocean carrier
customers to fulfill their contractual obigations, induding payment of the MAG, 10
the Port of Oakland.
For these reasons, the Port's revenues are in fact inter-<:onnected 10 a global
supply chain that is sensitive to change in anyone of Its links, including the cargo
owners. Therefore, changes that affect ocean carriers and cargo owners are of
major interest (and currently, concern) to the Port.
Current Status
• The ocean container shipping industry is in great turmo~. The rapid growth in
the global economy over the past 10 years has dramaticaHy subsided; the
robust growth in U.S. imports and exports that accompanied this expansion
slowed significantly in 2007 before reversing direction In 2008 with a 3%
decline in volume of ocean containers to and from the U.S.
This decline was tempered with strong export activity in the first half of
2008; however, in the last quarter of 2008, both imports and exports
fell sharply and continued to decrease into the first half of 2009.
o Export volume began a weak recovery in the third quarter of 2009 and
gained momentum by the end of 2009. Import volume continued to
decline significantly throughout 2009 unW the last month of December
where some of the major U.S. ports experienced positive growth in
imports compared 10 December 2008.
o

•

According to the AAPA (Association of American Port Authorities),
containerized cargo at U.S. Ports has declined by 15% in 2009 compared to
the same period in 2008. However, many industry analysts feel that the slump
in wor1d trade has reached bottom during 2009 and expect a mild recovery of
trade volumes in 2010 of 2% to 4% in the U.S. trade lanes. However, it may

10
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take three or more years to return to the previous container volumes of

200612007.
•

Back-to-back annual declines are exacerbated by excessive capacity of
containerships that ocean carriers ordered several years ago during the boom
times when predictions of continuing strong growth in ocean container
volumes were widely accepted.
o Over 10% of the WOI1d's container vessel fleet has been removed from
regular service and is currently sitting idle in an effort by vessel
operalot$ to cut costs.
o The manufacture of these containerships takes several years and
cannot easily be stopped In rnid-course due to suddenly worsening
economic conditions. Therefore, even in the face of current excess
capacity, additional capacity on the order of 10-14% growth, is
expected in the next few years.
o The increaSing imbalance of supply and demand will continue to
suppress ocean freight rete levels which declined sharply in 2009 by
approximately 50% compared to rate levels in 2008.
o Although thare have been successful rate increases in the ear1y weeks
of 2010, ocean carriers are slBl expecting significant economic
hardships into 2010.

•

Most major carriers posted significant losses for 2009 and it is estimated that
the top 22 ocean carriers lost approximately $20 billion collectively. Many
industry analysts predict that some ocean carriers will run out of money
before a recovery sets in, leading to insolvencies, merger and acquisition
acllvity, and/or liquidation of assets, including terminals.

•

Many ocean camers have consolidated services, created new vessel sharing
alliances, and implemented speed reduction programs in order to deploy
some of thair excess vessels to maintain a weekly service while reducing fuel
costs.

•

Waterborne trade remains the most economical long-term means of
transportation in a global economy. However, the challenges will be
considerable in the short-term as the Industry struggles to recover from the
severe global economic downtum.

Market Share and Competition

•

The major container ports on the U.S. west coast (Seattle, Tacoma, PorUand.
Oakland, Long Beach, and Los Angeles) experienced greater declines In
ocean container volume compared to other ports in tha U.S in 2009.

o In 2009, the decline of container volume at U.S. west coast ports was
approximately 17.5% compared to a decline of 10.7% at U.S. east
coast ports (New York/New Jersey, Boston, Baltimore. Norfolk.
11
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Charleston, savannah, Miami, etc.) and a 7% decline for U.S. Gulf
ports (Houston and New Orleans).
o Among the U.S. west coast ports, the Port of Oakland fared the best
relative to others with a total cargo votume decline of 8.2% in 2009
compared to declines of 21.9% in Long Beach, -14% In Los Angeles,·
16.7% in Tacoma. -9% in Seattle.

•

In addition to the impacts of the economic downturn, performance of the West
Coast ports is affected by:
o Labor issues, environmental regulations. and cargo fees unique to
Califomia that create disincantives for development and investment
o Resulting strengthening of competition from ports in Canada (Prince
Rupert). the U.S. east coast (New Yorl(, New Jersey, Norfolk. and
Savannah), and the Port of Houston In the Gulf region.
o Gradual relocation of distribution centers to the U.S. eastem seaboard.
• After labor disruptions shutdown the entire U.S. west coast port
system in 2002 and signiflCBnt increases in rail costs by the
western railroads In the years thereafter, ocaan carriers,
importers, and exporters have allocated more resources to
developing other trade lanes/gateways in and out of the U.S. in
an effort to diversify their supply chain.
• This trend may increase after completion of the Panama Canal
widening project in 2014. allowing larger containerships beyond
10,000 TEU to transit by an "all-water" route to the U.S. east
coast and gulf.

•

In 2007, Savannah overtook the Port of Oakland as the 4th busiest container
port in the U.S and Norfolk made great gains In cargo volume. Norfolk and
the Port of Houston are now challenging Oakland for the position as the 5th
busiest U.S. container port.

12

91 of 289

STRATEGY & POLICY Tab 4.1

•

The new Canadian port of Prince Rupert offers significant cost savings of
to the U.S. Midwest As a
about $300 per container for intermodal
result. is rapidly gaining popularity as a principal gateway for Asia cargo to the
U.S. Midwest
o Prince Rupert is a joint venture inYoMng Canadian National Railway
and Maher Tenninals with significant financial assistance from the
Canadian government - no similar model currently exists on the U.S.

-w:es

west Coast
o Operations at Port 01 Prince Rupert started In OCtober 012007 and
container throughput quickly increased to approximately 275.000 TEUs
in 2009.
o The ament capacity of Prince Rupert is 500.000 TEUs annually but an
expansion project to Increase capacity to 1.5 million TEU annually will
begin In 201012011.

ports; Sealtle. Tacoma, Portland, Long Beach. and Los Angeles, and both weslem l1lilroads

Port of Oakland Marketing Strategy
• Persistent collaboration with the two Class 1 railroads that serve the Port.

Union Paclfic and Burlington Northern santa Fe Railway (BNSF), to improve
the pricelservice competitiveness of the Port's intermodal offering.
o On November 19. 2009. Union Pacific Railroad opened its Donner
Pass route to domestic double-steck intermodal container freight
traffic. marking the completion of a 12-month project designed to move
customer products over a shorter, faster and more effICient route.
o Other significant rail improvement projects such as the Martinez
Subdivision and Tehachapi Pass will further increase the efficiency of
rail service from Oakland to inland U.S. cities.
o The future development of the Port~ed portion of the former
Oakland Army base wll improve the efficiency of rail service at the Port
and our competitive position in the discretionary rail cargo market.

13

92 of 289

STRATEGY & POLICY Tab 4.1

•

A new U.S. West Coast Collaboration unveiled at the 2009 World Shippilg
Summit in China. This newly formed group consists of all of the major U.S.
west coast container, Union Pacific Railroad and BNSF Railway.
o The concept behind this West Coast collaboration began when the
leadership of these ports met in Washington, D.C. to discuss ways to
take advantage of the members' combined resources, experience, and
close proximity to Asia.
o A main objectives is to market the U.S. west coast ports as the
preferred gateway for Asian cargo into the U.S. Midwest and further

east.
o The Port will continue to develop and strengthen this partnership and
also work dosely with the labor corrvnunlty. an integral part of this
collaboration.
•

Intenslty efforts to promote and attract new distribution centers to the
Northern California region to create a strong stable base of cargo in the local
area. to buffer the volatility and ease of diversion characteristic of
discretionary rail cargo.
o The attitude of beneficial cargo owners, both importers and exporters.
towards key policy decisions of the State of California and the Port of
Oakland regarding user fees. a Comprehensive Truck Management
Program. and other environmental initiatives will greatly influence our
ability to attract new businesses to the region.

•

Collaboration with key U.S. exporters to identify products with growth
potential for the emerging markets In China.
o Relative to other Califomla and U.S. west coast ports. Oakland has
historically had greater exports than imports due to our proximity to the
San Joaquin Valley.
o While the Oaldand export market historically has served us well by
buffering downturns In the import market. we did not fully realize this
buffering benefit in 2008 and 2009 due to a scarcity of empty
containers In Oakland associated with a loss of Import volume - this
illustrates the linkage between imports and exports.
o We will participate with our partner exporters in logistics fairs at major
cargo import and distribution locations within China.
o A major goal is to establish a representative office in ChIna jointly
operated by the Port and U.S. exporters to promote and market U.S.
exports to China.

•

Continue to explore interim uses for unused Port property with or near water
access.
o These properties currently indude Berth 34. Berth 33, and the
Roundhouse adjacent to the APL terminal.

14
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o Since it is anticipated that the recovery of container lIOIumes will be a
multi-year process, we are looking at altemative uses such as bulk
shipping operations.
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Industry Overview - High Level Situational Analysis
Port of Oakland - Commercial Real EaIat8 Division
Februluy 19, 2010

GLOBAL VIEW
•
•

•

•

•

The global recession has hit the commercial sector hard. Elevated
unemployment rate coupled with the lending crunch has oversaturated the
market with space available for lease and sale.
On average, commen:ial property values have fallen 42% from the market
peak in 2007 with office and retail assets reflecting the sharpest decrease in
values. Comnercialloan defauIIs are likely to increase due to declining
property values and stringent lending standards when the loans come due.
Commercial loans generally run 3 to 10 years compared to 30 year
mortgages obtained by reaklentiaI property owners. Deutsche Bank
estimates that more than 65% of the loans that have been packaged into
commercial mortgage backed securities won't qualify for refinancing when
due. Of great concern is the nearly $1 trUIon volume of maturing loans
emerging over the next three years and their impact on the market, should the
lenders foreclose and dispose of them at deep discounts.
Across the country the vacancy levels continued to rise while the rental rates
are falling. According to Colliers lntemationalthe vacancy rate nationwide for
office space was 16.03% in the 31<1 quarter of 2009. The vacancy rate for
retail space is up to 10.8% nationally. Some industry experts expect the
vacancy rate to peak in the first part of 201 O. Once the market stabilizes the
rents are projected to remain flat for the next 2-3 years and then show modest
growth.
According to the latest GOP numbers the recession is over, however, the
unemployment numbers are expected to have a decisive impact on the pace
of commercial sector recovery. Restoration of market confidence will be key
to recovery in the commercial real estate sector.
Due to the lypicallag of 6-9 months between sustainable job growth and
commercial space demand, net absorption is not likely to improve until well
into 2011. Industrial warehousing is expected to respond the fastest to the
economic environment, while retail and office properties will lag.

LOCAL VIEW
•

According to Colliers Intemationalthe leasing activity in the Oakland
Metropolitan Office Marketplace, thru the 31<1 quarter of 2009, continues to be
sluggish resulting in a vacancy rate across all sectors of 15.3% up from
14.2% at the close of the previous quarter. The net absorption for the same
period was a negative 260,000 square feet. Warehouse rents are down 10%
to $0.41 Triple Net per square foot per month.

·3P - public, private, partnership
16
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•

•
•

•

•

The gross sales for the tenants in Jack london Square (JlS) are down about
20% year to date, thru November. compared to the corresponding period of
last year. The gross sales for the hotels are down about 22% over the same
period, while parking revenues are down about 15%.
Downtum in economy is affecting tenants' ability to pay rent. Several
requests for rent relief have been received. additionaly several tenants have
made late or short payments of rent during the past several months.
The economy has resulted in a diflicUt leasing environment that further
exacerbates efforts to fill existing vacant retaU spaces in JlS and office space
in the Headquarters building. The lease up tine for vacant space has been
extended from 6 to 9 months.
As a result of the 1999 Board approved Restructure and Development Plan.
CRE Division has heavily incorporated the 3P* structure for its transactions.
The change In the business model has enabled eRE to shift some of the
inherent business risks to a third party.
The bulk of CRE's revenues are expected to be relatively stable over the next
few years. The majority of the properties are leased under long-term leases
with guaranteed minimum rents, with the tenants primarily responsible for all
expenses and operating costs.

• 3P - public. private. partnership
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JACK LONDON SQUARE GROSS SALES
FROM 2000 TO 2009
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u.s. Commercial Real Estate Vacancies
Approaching Levels Reached in '90s Crisis
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Port-wide Situational
Analysis
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3/16/10 Supplemental
Port-wide Situational Analysis
The "opportunities" and "challenges" presented on March 2. 2010, in the table (Tab Ol. have
been organized by internal and external characteristics.
What is a situational analysis?
A situational analysis is a standard strategic planning practice used to help identify an organization's
strategic position. A review of the opportunities and challenges facing the Port can help us concentrate
our planning efforts on areas where we can be most effective.
What are internal opportunities and challenges?
Internal opportunities and challenges are organizational areas of excellence and VUlnerability that are
internal to the Port. These represent factors over which the Port potentially has some control.
What are external opportunities and challenges?
External opportunities and challenges are external factors that the Port can take advantage of or must guard against. However, the Port cannot control these factors.

-- -
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Port-wide Situational Analysis
INTERNAL

(

Opportu nities
• Recognition of need for new direction and
change
• Diverse asset structure with three lines of
business (airport, seaport, real estate)
• Gateway for cargo, passengers and visitors
• .Strong environmental and social responsibility
track record
• Commitment to leverage new integrated
financial, human resources, procurement and
work management software
• Highly skilled, results-oriented workforce With
history of project delivery
• Geographical advantage
• Leverage extemal funding sources
• Continue implementation of non-traditional
project delivery methods (e.g. design-build)
• Expand reputation management and branding
• Capitalize on customer service focus of staff
• Review, update and streamline (where
appropriate) policies and procedures for
efficiency, equity and effectiveness

Challenges
• Port-wide workforce structures
• Lack of staffing flexibility across classifications
and divisions
• Finances related to economy and Port debt
• Cost and complexity of doing business at and
with the Port (Port policies and commitments)
• Loss of experienced staff
• Communications: Lack of clarity of message
and resources to deliver
• Lengthy lead times for project appr.ovals
• Limited budget for capital projects, operations
and maintenance
• Lack of comprehensive asset management
system
• Aging infrastructure
• Organizational readiness for change

EXTERNAL
Opportunities
• Sizeable regional economy
• Market demand for goods and air service
• Community, agency, and business
relationships and engagement
• Potential for debt service savings and
restructuring
• Tidelands Trust requirements
• Labor relations

Challenges
• Global economic recession and slow recovery
• Earthquakes and disasters
• National and local security
• Long-term climate change impacts
• Aggressive competition in U.S. and worldwide
• Oakland market recognition and perception
• Timing, uncertainty and extent of
environmental regulations
• Tidelands Trust requirements
• Cost of doing business in California and the
San Francisco Bay Area
• Community expectations
• The cost and scarcity of appropriate mitigation

2
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Financial Plan Update and
VTD Results
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Background

(J

Updated 5-year financial projections was completed on December 2]. 2009 in conjunction with
Ports America closing.

(J

Consultants
- Aviation Revenues and Operating Expenses - Ricondo & Associates
- Maritime Revenues- BST Associates
- CRE Revenues - Colin Elliott & Associates
- Capital Improvement Program - Montague DeRose & Associates

1
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_

a Airport
- Enplanement Growth Rate of 1.0% to 3.0%
Rates and Charges
• Allocation of expenses to cost centers is consistent with projected FY 2009 aIlocations
• FY 2009 true-up is estimated to be $6 million owed by Airlines and paid over 3 years
(FY 2011-2013)
• FY 2010 true-up is estimated to be $4 million owed by Airlines and paid over 3 years
(FY 2012-2014)
- Parking Revenues are assumed to increase at rate consistent with enplanement growth rate
- PFC Rate of$4.50 during forecast period

D Maritime
- TEU Growth Rate 00.4% to 6.5%
- Three maritime leases that expire during forecast period are renewed
- Tariff is increased in FY 2013 by 5%
No DAB, Roundhouse or Berth 33 revenues assumed during forecast period
aCRE

- Revenues to grow on average at 1.7% per annum

a Operating Expenses grow on average at 3% per annum

2
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Summary of Capital Improvement Prog_ra_m~(_CoiiiiiIPii.iI)

_

Capital Improvemeot Program
FY 2010 - 2015
$ millions

OAK Tenninal 1 Renovation and Retrofit
Runway SafetY Area Construetion'ImprovemenlS

154
62

SliiiePOMr-Proirim

51

Reconstruct Runway and Taxiways, South Field
BART Cormector
East Apron Reconstruction Phase 3

44

49

Perimeter Dike Upgrades

30
21

APL TermI.QIl ImDrovement

15

Bertha 30-33 ConteinCrY8fif~

13

W_I)cID'Iu1t....... SUMlI~

, '-<"

Capital Equipment
IT Strategy, Phase 1

13
9

DredalDa

r

Qek)IIK! Army 8IIIe

ViJion 2000

Other- Aviation

Otber- MmtUoe
Other Total

13-

eRE and Support

6
5
- .- 5
82
1
7
$581

3
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Summary of Results Base Case: Operatinl!!Penses Grows at 3%
(SOOOI)

Rev, Budg.'
FY 2010

J.1m

J.O%

FY 2015
324.105
0.5%
1S2.177
/,S%

141.374

142,939

141.928

13,391

13,810

14,027

14.164

na

45g

458

458
114.006
7,964

111,007
1.24.

113.0SI
7.133
120,642
1.26.

458
112,199

na

IOS,187
S,361

458
114,007
7,976

1.2b

I.Ib

IOS,370

FY 2011

FY 2012
299.177

Operating R.ven.... lal
Gro....,h ROle

279,8S<!

Operallng E.pense lb]
GrowthRale
-Operalin& Income le-a-l>1

159,473

284.8Sl
/.8%
164,437

120,3&1

120,444

169,225
J.1m
129,952

13,877

10,673

458

103,07S
1,475
105,008
I.lOX

J./%

Non..()peraling Revenues Id] 0)
DBW Deb! Servio. I'J
Bonds Debt Service If) '"
Commercial Paper Deb! Servlo'lIl llJ
Total Debt Servl"" Ih-e+f+&]
Bonds Deb! Service Coverq.
I(o+d)/(e+f)]
Total Debt Service Coverage [(c+d)lh)
Capital E.pendilure.
N.w Debl'"
PFC·ElI&ibl. Projects
Non-PFe Eligibl. Projects
General Fund Cash Balance
PortBond, Cephal II: Op Reserve

5.1m

'<'

FY 2013
31S.676
S.S%
174.302

FY 2014
322,470
2.2%
119,531

Toolls

na
na
na
na

na
na

1.36.

122,440
1.37.

7.36S
120.022
1.39.

na

1.19.

1.27.

1.28.

1.30.

no

104,334

110.838

90.616

69.382

100.067

580,612

13,800

20,700
30,200

32,700
39,400

33.SOO

0

13.800

23,300
2,700

23,000
10,600

147,000
96,700

32,000

45,000

50,000

50,000

46,750

46,750

65,428

65,S5S

66,IS3

66,788

67,441

67.772

na
na

122,428

Includes interes! income and CFe reven....
,,, Includes def...ane. of $049 million of bonds on January 21.2010 and is leD amounls paid by relcued bond deb! .....ioc reserve funds_
III The S-)'Clll' flnanoial projections dated December 21, 2009 wum.. oommcn:ial paper is used to flllllll« capital projects and doe. nell include a takc-oul ofthe
oommcn:ial paper during the forecast period.
'Ol Does not include TNStee-held dedicated Bond Reserve Funds.

<"
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Summary of Results Scenario 1: Operating Expenses Grow 0% in FY 2011, 3%
Thereafter and PFC Rate Increases to $6.00 in FY 2014
($000.)

Operaling Revenues la]

Rey. Bodaet
FY 2010
279,854

G..-hRQle

OpeI8llns Expense fb)

Non.()pmllng Reyenu.. [dl "'
DBW Debt Service Ie]
Bond> Debl Service III III

FY 2012
297,300

283,281
1.1'£
159,474

FY2013
313,704

FY 2014
316,484
0.9%

FY 2015
322,170
1.1m
176,602

Touls
no

no
no
no

4.9%

5.5%

164,123

169,047

0.0%

J.O%

J.O%

171,458
1,4%

120,381

123,807

133,177

144,657

145,026

145,568

13,877

10,673

13,389

13,807

14,023

14,160

458

458
113,051

458
114,006

458

458

114,007

112,199

na

159,473

GrowthRQIe

Opelllllnaincomc Ic-a·b)

FY 2011

458
103,075

J.O%

na
na
.-.~-----

1,475

105,187
5,296

6,876

7,733

7,830

7,289

no

105,008

110,941

120,384

122,197

I.JOx

1.27x

1.29x

I.JBx

122,197
1.J9x

119,946
1.42x

no

1.28x

1.21x

1.22x

1.J0x

130x

1.J3x

na

105,370

104,334

110,838

90.616

69,382

100,067

580,612

New Debt '"
PFC·Eliaible Projects
Non·PFC Eliaiblc Projects

13,800

20,700
26,600

33.300
12.800

16,200
2,700

15,300

0

32.700
36,000

132.000
88.800

Genonl FlDId Cash Balance
Pon BOftd, Capilal 8< Op Reserve l"

32.000
65,428

45,000

50,000

65,428

66.009

50.000
66.625

50.000
66,926

Conunen:ial Paper Debt Service [gl '"
Total Debt Service llFe+f+&l
B...ds Debt ServIce Coverap
I(c+d)l(e+f)]
Total Debt Service Coverage [(c+d)'1lJ
Capilal Expenditures

10.600
50;000
67,569

no
no

'" Includes intereOl income and CFC revenue•.
m Includes defeasance of$49 million ofbonds on January 21. 2010 and is less 8IIIOUl1ts peid by released bond debt service reserve funds.
III The 5-year financial projections doled December 21. 2009 USlll1lCS commercial paper is used 10 finance capital projects and docs not include a ~oUl ofllle
commercial paper dwinS the forecaOl period.
'" Does not incilide Truotee-held dedicated Bond Reserve FlDIds.
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Summary of Results Stenario 2: Operating Expenses De<:rease 30/0 in FY 2011, Grows
3%. Thereafter and PFe Rate Intreases to 56.00 in FY 2014

-

($000.)

Opcllllna Re~nuel [.]
GrowlhRat.

Rev.Budset
FY 2010
279,854

FY 2011

FY2012

281,417

295.466

0.6%

5.0't;

154,845
(3./J%)

-_._- 159,359
J.O't;

FY 2013
311,852
5.5%

FY2014

Opcllli"ll Expense [bl
G,owlh Rat.

159,473

Opellllng lnoome [e•••bl (II

120,381

126,572

136.107

164.140
J./J%
147,712

Non.()peraling Revon.... [d]

13,877

10,673

13,389

13,807

DBW DellI Service [el
8<lnds DebI SeMee [Il (2,

458
103,075
1.475
105,008

458
113,051
6,773

458
114,006

Commcn:I.1 P.per DellI Service (al ill

458
105.187
5,295
110,940

120,282

122.015

1.30.

1.30.

1.32.

1.41.

1.2..

J.24.

1.24.

105.370

104,334

13.800

TOIII Delli Service [h-e+f+11
Bonds DabI Service CoII...p

7.551

FY 2015
320,155

Tool1.
no

0.996

1.8%

166,404

na
na

1.4%

171,396
J./J%

148.168

148.759

14,022

14.159

na

458

458
112,199

III

314,57~

114,007
7.647 •
122,112

III

no

7.015
119.672

no

1.42.

1.45.

III

1.32.

1.33.

1.36.

III

110,838

90,616

69,382

100,067

$80,612

20,700

32,700

0

23.900

33.000

33,300
12,800

16,200
2,700

15.300
lQ,6oo

132.000
82.900

32,000
65,428

45,000
65,428

50,000
65,992

50.000
66,590

50,000
66,873

50.000
67.497

III

(c+d)l(o+f)]
TOIaI Deb! Service Cov..... (e+d)lhl
Capital E.pondllures

New Delli'"
PFC-Elilibla Projec1l
Non-PFC Eliaible ProjCCll
Ge....1FWld cash B.I....

Port Bond, Capilli a Op Reserve ,"

III

'" Includ.. interell income and eFC moen....
Includes defeasance of$49 million of bonds on llOuary 21, 2010 IIld is Ie.. amounts paid by released bond delll service .-.e fImds.
ill The 5.year nnoncl.1 projecliona dared December 21, 2009 assumes commcn:iol paper il used to fin.nce capit.l projects .nd does not include. take-out of Illc
commercial paper durlna !he forecast period.
'" Does not include Trustcc"'ekl dadicared Bond Res...e FUllds.

ill
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Summary of Funding of Capital Improvement Program (CIP) - Base Case
Estimated Funding Sources
FY 2010 - 2015
$ millions
147

AlP Grants
Maritime Grants'"
PFC Funds
PFCPay.Go
PFC-Supportcd Debt
Debt
CFC and Prior Bond Proceeds

95
147

25%

16%

97

Cuh

Total
'1)

12

% ofTotal
25%
2%

4

17%
1%

79
$581

IOOOIt

14%

Doe. nOT include potential TIGER JlI'Inl; 551 million included for Shon> Power project.

Estimated Funding Sources by Division
FY 2010 - 2015
($ .. UUoDl)
Division
Aviation
Maritime 'Ii

eRE
Support
Total
III

Grants

147
12

-

159

PFC
Pay-Go
95

--

PFC-Supported
Debt

147

-

-

95

147

CFClPrior
Debt

19
65

1
12
97

Cash
30
33
3
13

79

Bond Proceeds

4

Total
441

110
4
25

4

581

Does nOl include potential TIGER JlI'InI; $5 I million included for Shon> Power project.
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Summary of Debt Needs

Q

Capital Improvement Program
- S80 - 100 million long-term debt needed for Port's 5-year CIP (non-PFC eligible)
- SI30 - 150 million debt needed for PFC-eligible projects
- Can utilize Port's commercial paper program as interim funding source for CIP
• Timing oftake-out of commercial paper with bonds is dependent on commercial
paper capacity. timing ofexpenditures and market conditions
- Financing plan secured solely/primarily by PFC revenues is being explored
- Evaluate whether or not CIP can be further reduced / delayed

Q

Outstanding Commercial Paper
- S89 million of commercial paper debt is currently outstanding
• S51 million tax-exempt, S26 million taxable and $12 million PFC-eligible
- Accelerate and provide options for repayment ofexisting commercial paper

8
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Commercial Paper Progl:,,;ra;;,;m:;..

_

Cl Can utilize Port's commercial paper program as interim funding source for CIP
Cl Letter ofcredit supporting the Port's commercial paper program expires in August 2010;
renewal process to begin in February
Cl Letter of Credit fees will be significantly higher than fees locked-in 2005

Benefits

Price and Credit Risk

• Historically low interest rates

• Letter of credit rollover risk - ifno rollover,
must repay within 3 years

• Flexibility to borrow as needed;
no negative arbitrage

• Price risk - new LOC pricing may increase
costs substantially

• Emergency liquidity line

• Interest rate risk - floating rate debt creates
long-term cost of funds uncertainty

• Short-tenn liquidity line

9
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Financing Considerations
Q Objectives

- Maximize revenue opportunities
Fund ongoing required maintenance CapEx and strategic and/or mandated new assets
Develop strategy for managing existing commercial paper balances and letter of credit
rollover risk
Provide cash flow relief during economic recovery
Improve debt service coverage
Increase cash balances I liquidity
Manage proactive and thorough near term rating agency outreach

tJ Debt Needs
- Finance new money needs
- Accelerate and provide options for repayment of existing commercial paper
(J

Debt Opportunities
- Execute refunding for debt service savings; savings can be frontloaded to generate near term
cash flow relief
- Execute extension refunding in order to create additional cash flow savings in the early
years
10
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Debt Consideration (1) - Financing New Money Needs and Fixing out Portion of
Commercial Paper
[J

A new bond issuance solely for the purpose of funding new money needs and fixing out a
portion of the outstanding commercial paper would currently result in the following:
- Total New Par Issued: $168 million (I)
All in borrowing cost: 5.06% (2)

New Total Aggregate Maximum Annual Debt Service: $123.8 million
[J To manage near-term cash flow, new bonds are assumed to be sold with maturities in FY 20322035
-
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(I) Assumes $89 million of new money (excludes PFC-eliglble projecls) and take-out oflllx-exempi portion ofcommercial paper ($5 I million). Inlerest on
the new money pordon 15 capltalizJ:d for 2 y.... and a debt service reserve is funded.
(2) Assum•• interest rates IS of JlIIlIUIl}' 8, 2010.
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Debt Consideration (2) - Traditional Refunding for Debt Service Savings

r.:J If market conditions are favorable, debt service savings can be achieved through a refunding
r.:J Savings can be structured upfront to provide greater near-term cash flow savings
Pote.tiat Debt Service SavinRs
Current Market Rates Less 25 bps (I)
Fiscal Year
2011
2012
2013
2014
2015
2020-2030
Total Gross Savings
Total Present Value
Savings
PV Savinp as a % of
Refunded Par
Refunded Par Amounl '"

Level Savings Structure
$887.000
SI,514.ooo
SI,5 18.000
$1,514,000
SI,515,000
$16,682.000
S31.207,000
SI7,918.000

Upfronl Savinas Struclure
$812.000
$9.810.000
$8.631,000
$4.000
$4,000
$25,000
519.298,000
517.635,000

5.14%

5.06%

S348.280,000

5348,280,000

(I) Assumes interest mes as or JanlllJ'y 8. 2010.
(2) Includes only bonds tbat generate at least 30/. savings plus Series K 2011 maturity.
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief

Q In order to provide near-term debt service relief, the Port could consider an extension refunding

of some debt
- Would generate near-tenn savings, but may not produce present value savings
- Reduces future debt capacity
- Provides additional financial cushion as economy recovers
- Improves debt service coverage ratios
- Allows Port to increase cash balances / liquidity
• Rating agencies will likely require the Port to demonstrate through cash flow and
financial projections how the debt service savings will be utilized
- Would refund all Series K and M debt maturing in FY 2011-2015 (may generate some
debt service savings)
- Would refund any additional refunding for savings candidates not already maturing in FY
2011-2015

13
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Debt Consideration (3) - Restructure (Refund) Bonds for Early Year Cash Flow Relief
Su..... ry of

a..1ts '"

AM..I Debt Service Sav~ _ . _
FY2011
FY2012
FY 2013
FY 2014

516.808,000
- - - - - _ = - - -521.403.000
: . . _. - _ ....

522,355,000
511,242.000

FY 2015

511.S06,000
5216.340,000

Rctllnded Par Amounl '"
Gross Debt Servi<e Savings

(516J.049,000)

!'V Debt Service Savings

52.328.000

~ SavinlS as % of Refunded Par
AII·in Bonowins for Financing

-

Eat.llng Senior U"" OS
Current EJdIling Bond OS

1.08".
5,44%
&iatIng Intermediate Uen OS
CurTent Maximum Annual OS an Bonda

-

" ' - d Refunding OS

f20

I

100

.. 80

eo
40

20
o

llililill
-

~

N

iii

'"
ifj

•
~

on

fj

CD

~

....

~

co

fj

'"
ifj

~ ~ ~ ~

~

la

~ ~

...

S
N

~ ~ ~ ~ ~ ~

.11 Assumes inlereil raleS IS or January I. 2010.
'" Rollmd' all Serio' K and M dobt maturins in FY 2011·20 ISplo' additi"",,1 Seri.. K bond. that s<nerato debt ..",icc savings,
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Debt Consideration (4) -Incorporating New Money Needs and Fixing Out Portion of
Commercial Paper with a Restructuring
Sum...oy of Res.lt. ")
DilTerence Between Total ExiSling
and To"" New Debt
Service
--~-

FY2011
.--~--

S15,838.ooo
SI9,948.000

-

FY2012
FY201J

-- -

SI8,279.000

--

FY2014
~~_nn
FY20I

',=__

$4,245.000

. _

$4,S09.ooo

PV Cost of Restructuring '"

($1.823.000)
--._-S283,4.w.000

Refunded Par Amount '"
New Money Par Amount ,"

--

AII·;n Borrowing Cost for Financing
_

E>dolIng Senior Lion OS

E_gCP_
__
MonoyOS

-e..- E>Ooling IIoncI OS & CP

1'20
.. 100

80
80

40

20

o

-

--

-

$168,000.000

---

'.44%

1_

-

Ellioling ~Io" Lion OS

-

"'-"d _ 0 8 OS
Cunent _um Ann"'" OS ( . - a Bonds & CP

_>

III II

I I I II
ij ij ij ~

i

~ ~ ~ ~

fl~ AllUnICS inlemt ....et aof Janull')' B. 2010.

I

~ ~

i i

~

I

~

i

~ ~ ij ~ ~

i

~ ~ ~

'" Rel'unds all Serle. Kand M debe moIuringln FY 2011·201' pluslldditioaal Series K bands that gencTIIc deb< lCfVi", ,"YinI'. Addirional bands on: also munded 10 milk<: room
r.r new money and CPIWl-ou'dolll_.
", AsIu.... SIP million orn.,. mOllO)' (e,../tIdes PFC-eliglblt ~_) Ill\d ........., .r""'....mpl portion or c.lllI1ICfcial papa- (S' I milli<Jn~ IntenlSl 011 tbe new money porti...
I. capilolizod lOr Z yellS and • debl servl<o reserve I. l'unded.
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Conclusion

I:l The Port's overall budget and financial picture remains under pressure due to:

- Ongoing revenue impacts of the economic downturn
- Despite delaying or tabling a number of projects, a core, strategic CIP needs to be funded
I:l Financial markets have stabilized and access to capital exists, but the Port needs a plan and
approach which deals with:
- Projected lower debt service coverage ratios and reduced net revenues and liquidity
- Funding near-term critical projects and a long-term strategy to repay commercial paper
lJ In the near-term, staff intends to:
- Undertake process for obtaining commitments for letter ofcredit capacity and pricing
- Based on Board direction, develop proposed FY 2011 debt plan incorporating new
money, refunding/restructurings and a long-term commercial paper strategy
- Engage rating agencies in comprehensive discussion of Port's long-term strengths

16
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PORT OF OAKLAND
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR-END FORECAST FY 09·10
For tile Sill Montha EJlcMd oac.m.... 31, 200t
E
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PORT OF OAKLAND
SECOND QUARTER RESULTS AND YEAR·END FORECAST FY 09-10
For the Six Montlla Ended December 31,2008
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legislative and Grant Funding Outlook
Port of oakland - Government Affairs
February 19, 2010
At both the state and federal levels, fiscal projections continue to be very constrained
and will dominate the policy agenda for the time being. At the state level, especially,
which must balance its budget each year, legislation that cannot demonstrate an
immediate funding source will run into significant legislative hurdles and roadblocks and
has little chance of succeeding. That being said, the Port of Oakland is well-positioned
in many regards to take advantage of some critical windows of opportunity that have
opened, or are poised to open, in the near-term. These include long-standing efforts
such as the Port's participation in the state's Proposition 1B Goods Movement bond
programs, as wei as federal funding opportunities that are currently in development.
such as the reauthorization of the federal transportation legislation.
At the national level, major policy debates this year will continue to be dominated by
economic recovery efforts, job creation, and the continually-evo!ving heaJth care
initiative. In addition, with the mid-term elections looming and the political landscape
having evolved dramatically in the last few months, it is uncertain when this year's
annual appropriations bills (which fund the operations of government and must be
passed by Sept. 30th, 2010) will be approved. In the past, a long series of continuing
resolutions have been required in some cases to keep governmental agencies funded
at the then-current levels until a final resolution could be found on the overall budget
situation. This uncertainty can often lead to difficuffies in Port fiscal planning and
projections, as federal funds that were expeded to be released in OCtober, for example.
may lag well into the next calendar year.
Similarly. some stale programs that are bond..funded (such as the Proposition 1B
Goods Movement Program) are reliant upon these general obligation bonds being sold
through the state's pooled money investment account. which is facing competitive
economic pressures and is not always able to deliver funds in the time frame originally
envisioned. This funding challenge. for example, led to the Califomla Air Resources
Board's air quality funding for truck retrofits and replacements being delayed
considerably last year.
While many of the implications of the state and national fiscal challenges are well
outside of the Port's direct control, the Govemmental Affairs Department is working with
its state legislative and federal congressional delegation and with local. state. and
national industryllrade groups to develop support for policies and projects critical to the
seaport's and airport's success. These include both broad and narrow policy outcomes
that are intended for the benefit of the Port's operations. An example of a broad-based
initiative would indude our support and advocacy for the development of a Freight
Fund, for example. which would allocate federal transportation funds toward cargo and

1
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freight projects throughout the nation; or for an increase in the Passenger Facility
Charge that could be levied at the airport. A more narrow focus of the Governmental
Affairs Department's work is the yearty appropriations process, which is just now
gearing up and includes specific earmark requests for priorities such as maintenance
dredging of the harbor and for support of the Port's shorepower needs.
Major opportunities that will likely come under consideration at the federat Ievet during
fiscal years 2010 and/or 2011 include the Multi-year Transportation Reauthorization (the
so-called "Highway BiD"), the Water Resources Development AuthorizatIon (providing
funding and policy direction for many Army Corps of Engineers projects), the FAA
Reauthorization, and of course the annual appropriations process.

With the continued fiscal challenges at the state and national levels, the Governmental
Affairs Department is also continuing to monitor developing legislation that might
attempt to levy additional fees andfor impose revenue obligations on our operations or
those of our tenants and customers. This could also include the unintended
consequences and elfeds of legislation dealing with climate change andfor energy
policy, for example, which continue to be debated.
Usted below are some major policy and project outcomes and tasks that the
Governmental Affairs Department in concert with our state and federal lobbying teams,
continues to advocate for and engage as needed at the local, regional, state and federal
levels.

NEAR-TERM GOALS AND TASKS FOR FISCAL YEAR FY20101FY2011
Federal
Department of Transportation TIGER Grant
• Worle within three-port collaboration and with Department of Transportation to

ensure minimum funding levels for the Porfs shorepower needs
FY11 Appropriations
• Current year appropriations requests to Congress due in February - funding
requests will included-42 foot dredging repayment, -50 foot dredging oparations
and maintenance, coJd.ironing, end funds for ai1port levee
Water Resources Development Act Reauthorization

•

Submitted requests for authorization of OAK levee repairs and improvements.
Deliberations on this bill might resume this congressional session.

Federal Transportation Bill Reauthorization

•

Multi-year transportation funding authorization may be considered during this
session of Congress but will not likely conclude until 2011 - opportunity for largescale authorization of port capital projects. Submitted requests for DAB, coldironing and 11' Street.
U.S. Army Corps of Engineers Reimbursement of Port Funds
• Continue to press fotward on the need to have the Corps reimburse Pod for
overpayments on -42 Dredging Project, including reprogramming in current fiscal
year

2
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Former Oakland Army Base
• Continued coonJinafion with Cly of 0aIdBnd and master dellflloper on funding
opporlunmes that can assist with etMtonmentaI temediation, planning, and
eventual capital supporl of development on the former Oakland Anny Base
Dislocated Worker and Employment Training/Assistance
• Work with City of Oakland and other ptJl1nenIhips to locate grants and other
funding BSSistance for indMduaIs tI tRIde and logistics indu8tries that have been
impacted and/or disIocaled from potf and Industrial employment
Port Security Grant ProgramlHomeland security Stimulus Funds
• Advocacy and /mplementalioll of PSGP Round 8 and futU18 Round 9 funds, in
addition to Stimulus Port SecutiIy Gtatlt flJnding, and necessity for a no-IocaImatch requit&ment for ptrJjecI8
FAA Reauthorization
• Multi-year autholization of federal aviation progtarrI$ and funding - priority for
OAK is an inc18ese in the Passenger Facility Chatge to $7.50
Energy BilUClimate Change Legislation
• Monitor and engage as appropriate ongoing efforts in the Cong18ss on emissions
and climate change legislation
U.S. Department of Energy Transportation Electrification
• DOE Stimulus g1BTlts did not add18ss needs of any port nationwide for coldironing - advocacy needed to educate DOE staff about shorepower initiatives
and programs
U.S. Environmental Protection Agency - Diesel Emissions Reduclion Ad.
• DERA funding cummtly being used to support BAAQMD 18lroIit and replacement
efforls - continuing advocacy needed for ackJitional funds, including coId-ironing
grant request submitted in December
FAA Control Tower Replacement
• OAK FAA control tower cummtly in FAA budget for replacement and
conSOlidation - need to enSU18 that budget challenges at FAA won't delay this
capita/18p1acemant eIfott
Airport levee and Seismic Strengthening
• Worll'ing with U.S. Army Corps, FEMA, and FAA to determine additional
opportunities to seismically strengthen and improve airpolf I6vea
West Coast Ports Advocacy
• Continue to engage poIicymakers on the competitive freight and environmental
needs of West Coast ports
Coordination with AAPA and ACI-NA
• Continue engagement with American Association of Port Authorities and Airports
Councillntemational-Norlh America on issues of mutual inte18st
Coordination with Railroads Regarding West Coast Competitiveness
• Multi-port effort to enSU18 that rail S8fVice to west Coast is meeting the needs of
our shippers and customars
State

Proposition 18 Trade Corridor Improvement Fund
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Continue coon:tination with the CaIifomia Transportation Commission and priv8lfJ
development teem ,eganli"g r:unent TCIF ptOjecIs of 18Iated 10 OAB (7'" St1eet,
OAB) as well oItIer pn;Ijects of inlet8st 10 the Pod (Tehachapi$. Marlinez
subdivision). CTC 8ppIOved bas Mine &gffIfIIfI8fIIs in December 2009
Proposition 1B Emissions Reduction Prqpm
• Identify additional 0f'P()ItuniIies with the CaIiIomia Air Resoun:es Board for
funding that adciesses entIironmenlal and air qualify impacts at the Pod - worlc
with CAPA, ILWU, business and envimnmenta/ groups to get funds ffIIeased
early with minimum local match
Airport and Port-related legislation
• Monitor and engage as apfJfOPliale legislation affecting ope1ations of the seaport
and ai1pOrt, including cummt airport wildlife bill, etc.
Air Quality and Environmental Legislation and Outreach
• Continue efforts 10 educale Iegislatof8 and siBIl on the Port's air quality efforts,
including MAQIP implementation through briefings, toulS, etc.
Coordination with CA Association of Port Authorities and CA Airports Council
• Continue engagement with sesporl and aifpott tnJde associations on issues of
mutual inte18st at the state level
•

Reaional and Local
Agricultural and Export Martlet Outreach
• Continue partnerships and dialogue with key North8m C8Iifomia agricultural
leadelS and trade associations
Regional Ports Collaboration
• Submitted TIGER grant to U.S. DOT with Ports of Stockton and West
Secramento for tegionat barge service; continue to explore additional
opportunities for collaboration
Air Quality Initiatives

•

FaciHtate collaborative opportunities belween Central Valley and Bay Ama air
quality initiatives 18gan1ing goods movement air quality initietives

Business and Industry Partnerships

•

Continue active involvemenland leadership with Bay Ama Council, Bay Planning
Coalition, local Chamber, and other trade association partnerships to advance

Port priorities
Regional Transportation Agency Partnerships
• Wol1cing with Metropolitan Transportation Commission, Alameda County
Congestion Management Agency, Contra Costa TnJfIsportation Authority, and
the Bay A18a Rapid Transit District, among others, to pufSUe funding end support
for port and aitport development pfiofities
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PORT OF OAKLAND
ORGANIZATION CHART
FISCal Year 2009-10
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Interim Functional Organization Chart
BOARD OF
PORT
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I
PORT
ATTORNEY
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Total FTE Positions Filled as of January 22. 2010 = 443

2

Total Anticipated FTE Positions Filled by June 2010 = 460
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Current Port of Oakland Vision, Mission and
Goals
Vision
To be a worId-cIass port, serving the public and national and internatiOnal customers.

Mission Statement
We devote our skills and resources to proyiding the highest quality facilities and
services to our airport, real estate, and seaport tenants and customers. Through their
activities and our policies, we enhance the economic, social, and environmental wellbeing of the City of Oakland and the region, whlIe generating earnings to reinvest in our
activities.

Go.li: Consider our c:uatomers .nd staUholclera firat in .11 that we do by
providing services, Infras1ruc:ture, .nd support that help them fulfill their
goals.
8. Develop a customer and stakeholder feedbac:k process to help drive the
Port's actions.
b. Plan for and develop infrastructure that balances c:ustomers' and
stakeholders' future needs and the Port's goals and resources.
c. Develop an infrastructure maintell8f'Ice strategy that maximizes the useful
life of assets.
d. Strengthen the safety and sec:urity of the Port.

Goal 2: Develop .nd maintain relationships of trust and integrity with our
c:ommunlty, c:ustomers, public: .genc:.... and other stllkeholdera to
maximize benefita to the region.
a. Build relationships with other cities and government agencies to explore
mutual interests and communicate Port goals.
b. Enhance the Port's community outreach programs to support Port and
regional activities.
c. Establish partnerships with non-govemmemal organizations to benefit the
community.

Goal 3: Improve the environmental c:ondltlons and stew.rdshlp .t the Port.
a. Improve the environmental impact of Port operations.
b. Promote environmental stewardship among Port stakeholders.

1
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GoaI4: StNt..llwn" PoIfe finlIncNII condition to a level that ....... lite Port
to pnwide muimuIn economic beneftls to lite City of Oakland, our local
c:-...Ity and lite region.
a. Make wise and timely investments thai help ensure economic growth for
the Port and the region.
b. Create economic growth for the Port and the region.
c. Improve the Porfs competitive posIion domeslically and abroad.
d. Proactively manage the Port's assets.

Goal 5: IIMISt in and implement lite most approprl'" Information tlc:hi1oIogy (IT)
to impIow the etliciency and .lfec:tive..... of Port operatioM.
a. Impiement the deC5led IT S1Jategy which wiD result in core business
systems modernization and replacement (Human Rescuces. Fmance,
Asset ~It, Real Estate Management, Maintenance Management,
Capital Project Management and Planning).
b. Continuously align the IT Division with the changing needs of the business
which wiI enable business agility and efficiency.
c. Closely manage all IT investment decisions through the IT Governance
body by leveraging a robust and detailed portfolio of programs, projects and
initiatives.
d. Enhance Pori systems, security and infrastructure by implementing Phase I
of the IT Strategy (Basic Utilities Upgrades program).
Goal 6: Create a hlgh-performlng enterprise by encouraging an Port employees
to become . .nlll for change and Improvement
a. Continuously improve and align our people, processes, and systems.
b. Create a learning culture where employees slrlve to grow and develop
personally and professionally.
c. Re-evaluate Port Succession Planning Program.
d. Develop a performance management program to drive accountability and
reward outstanding performance throughout the organization.
The goals set forth above am subject to change at any time by the Port and may not be
achieved depending on the Port's available financialmsourees and personnel.

Source: Port of Oakland, 2009 - 2010 Adopted Operating and Capital Budgets, pp. A-1
to A-3, http://www.portofoakland.com/portnvou/public.asp
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BTWO

INFORMING CHANGE

Port of Oakland Strategic Planning Process
Themes for Board & Community Consideration
DRAFT

a-non

....... AjaR, P1LD. &
DIIIIiIII
81W irrIomHng dtaDp
"'-Nd ..... -.cII 2, 1010 Port Coolilolwloo1 Mlilillg

Process for Data Collection
•

To date we have had ftdividual disnesjons with:

• 8 Board rnernben; ftnduding Cc>mrniaionen aa_ and lighIy); and
• 17 _

rnembef5

• we hlMo had ~ planning cds willi Diann ~befTy,

RichaRl SinIcoII
and JoI1n 8Illl8rllJn. and _ 1 h e FelJnlary 8 SIIa1egic PlI1nnmg Task

Faroe .-ling.

• we are ClDllducIng a aeries of _ _ willI_mallllal<eholders,
inducing _

from a_ _ buslneu ' " - and CXlmmunily

orga-
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Process for Presentation of Findings
• llrallndings _ _ e:J at ... _
Fellruary 8. 2010

•

....~ r t stall meeting

~_II>IndIngs_lI'I""'''''''''-'.a~_

01 ... E...-1liItI<:;U _ _ stall ... be provided lor Iho _
om. Boojoo.oii.

and

Strategic Planning Board & Committee Meetings
March
• BTW wli facllltaa a • Ok hour alratltgic planning ...Iion wllll _
_
on Man:ll2, 2t10.
• we Will help the Board aeale • _
"" maIung _ _ II>
_ _ lhe Pc<fl .-ateglc pri<ri8s lor the Part over the next five
years
• BTWwIJ

a_

Comm

-.ghoul March.

• Following the March 2 _"9, B1W wil oummarize p<iorities identified
by the BoanI and pr<Mde tile summary 10 CO,,""ilIees 10 use 10 guide
1hei' oonversalions Ihnlughoulthe monl/1 0 1 _
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Looking Ahead to Board & Committee Meetings
April

• At"'ApdlI_-e.enr_:

_in

• Re.¥iew1he"'cfIheCG,., 'II as
• _ I h o 8Dood and
dofifJing _ _ . . . . . . 01 PorI
priorities lor.... a<ganlzation os a _ .
and
",-,1I_
• Dolwii• • ......- .... a tooI .......1I and _ 1 0 ptO¥ide Iho Board
'lOilh1ho."-IO _ _ goOng - . .

• fa.ow..... April . . . . . . 81WwtI:

• Drall a _ _ shamg I1laIITIIIIeIld lor Ornar and Iho _
few priority aetaing Ind dec:isbrmBking P' C:8 BBel going b'ward
• " ' - . d"," tool .... _
..-ling decillion making

Strategic Planning Expectations
Board members _ _ out_they would Wke to _from tile
slralegic p1a1Vling """""":

•

Clarity aboul1he vision and purpose of ... PM ... a whole and priorities
golng-

• C.....tion of _-making crilefia to guide the Board and slall
•

Clarity 01 """ IS responsible for ca«yit1g out actIVities relaled 10 Iho SlJalegic
plan and a process lor _ l i l y 01_ and Board

•

Guidanct ....... feO/ll8Ilizatio pIIlC8A

While Ihote is a desire lor cIlange and innovation in the slra1egic plalning
prooeas. some board membeIs ... oonoomed about _
and how the PM
can actually make IIUs happen.

3
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Findings

Fiscal prudence is a shared priority.

4
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The Port is committed to, and challenged by, its
muffiple roles_
• Thono is _ _ ... roles !he Port pIap as a - . as lilt
_
p _ " , Ihe puI>lic'. wei being, and .. an ......."" _
......
region. n.e is not c:Ianly '" _
-...
roles _ _ be

•

--

how_

~ "' ... big picUe idon1ily '" Ihe Port. _ _ of.. business
- . fIIIl inIo """" _
caIogooies: Ir...,........ ~ , _
con_.10
___
_ __
-.ca,
_
NtIonaI
_ be
J8l"l.
poioriUzed.
Thono is not dariIy Of

_niles

• n.e.. is not c:Ianly abouIlhe.- inpootan<:e of tile _!lOIS _,'"
_10 p n o n I i z e _ and
aaoss_1nes

Balancing the Roles of the Port
The Boam has additional """""". aboul/he """ of /he Port

•

_10

be dear about tile Port's idenliIy and ID come to •
board. Seweral board ~
being
an -_tionol gateway," an - _ access point" '" a "f89ional;.-r

There is a Wong

I_

_lhal

COfISOiOSlJS about IIUs as a

are mutualy exd.....

• s...e..

members believe 1Ilal!he Port should pIaoo mont oomp/lalos

on buiking on regional strengIhs.

•
•

_
..1 _ members belie"" that Marilime should be ttle locus of 1M
Port's_and """"""""
There is onadequate illl8gllllJOn among tile Parr.
divisions ttud needs to be addressed.

_OS

and support

5
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The cunent practlc:e of communication in the
organization is not optimal.

•

SfaI''''~ medJelsare

JeQ"""

Ulliilcwiite4 ~ ............"'tg

in . . _lizalioo
•...... -11- =_ll
.
ouI!Iide •
of.
. direct
business
_ _
or COli.
I .,·u

_...Ii..,

•

51alI _ _ merllbersdolllll

I D _ i l_ _•

•

The

iduo,,_, ill . . . . 10"" Board

_........,_llIll'-..__

... _ . RillaueilIIlD _ _

<Allie Pool. aeoling

5 . - , * ' "" .. af ........ Portc.andwilbe . . . fD . . . . . 1D
and exper:t fian the ely end the Jllgion

wu

Priorities for the Port in the Next ~ Vears
While . . Board members

unI_,

undo_ _ """""""""-' and •
..... _
in _
. . shorland long Ieml.Ihefe .re
_ _ _ aIIo . - to be conm.tld including . . pnor1tioa_

plan ID address . . _

below.
•

To \llihat extent should the Port 10cus on its core mission? To what extent
doeslhat missicn
change?

.-10

• '-c:an the Pori continue ID improYe its IDle as. _ i p _ization.
especially in Its _shillS _
busineaa oommunity?

!he City of Oaldand. local c:ounties _

..

• . - coo !he PorIbe1ter p!OleClthe heallh and wefa", oIlhe oa..community?

• How can the Port el1<lOUf8llll innovation wiU1In the . . .C:Y?

6
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Questions for Public Comment

7
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Benchmarking - Port of Oakland
Business Lines in a
Comparative Context

144 of 289

STRATEGY & POLICY Tab 4.1

BIRd

.rIling: Port of o.Id8nd Businea LiMa in • Compllrative ContIxt

T1Iis sec.... oJ lhe Strategic Plan Reference Guide (SPRG) provides additional
illbmation to support Phase I: Planning and Situation ~. as desc::ribed in
Tab B: Schedule and DesaipIion of 8oaR:I AdiviIies Related 10 StI8tegic

".**rg.
Alb Tuesday. Mardl2. 2010. Meeting oflhe Board of Port Cornmisllioners.
_mal members oflhe Board requested additional factual infomoaliun regarding
each of the Port of O8kland's business lines. as wei as data that pl8S8Oled each
of the Port of O8kland's business lines in comparison with similar business lines
at oIher II esp:.rls••"",Is, Of convnerciaI real estate settings.

The comparative information is presented for purposes of "benchmaI1dng.•
8enctlmartWlg invoI¥es comparing the organization·s processes and business
prac:tlces 10 other similar organizations Of businesses In a defined group as a
Iec:Mique to develop sbategies to improve practices and procedures. The
benc:hmarking infOiilllltion i1cIudes chaI1s and tables about the Maritime.
Aviation, and Commercial Real Estate divisions in relation to similar

organizations. Additionally, financial data from the Port of oakland In relation to
other United States seaports and airports is included.

1
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Prepared by Port of Oakland

Port Authority Comparisons
March 2010

Agency

Business
Lines
(Note 1)

Number of
Employees

Total
Operating
Revenues
(SOOOS)

Revenue

Unrestricted
Cash &
Investments

?

($OOOs)

Tn

Days' Operating
Unrestricted
Bond Debt Total Debt
Cash &
Service
Outstanding
Investments
Coverage
($OGOs)

U.S. PORTS WITH MULTIPLE BUSINESS LINES
Port of Oakland
Port of Seattle
Port of Portland
San Diego Unified Port District
Massachusetts Port Authority

Port Authority of New York & New Jersey

SEAPORTS ONLY (Note 2)
Los Angeles Harbor Department
Long Beach Harbor Department
Port of Tacoma
South carolina State Ports Authority (Char1eston)
Virginia Port Authortly
Port of Houston Authority
Georgie Port Authority (Savannah)
Prince Rupert Port Authority
Port Metro Vancouver

S,A, RE

44T

S.A,RE

1,726

B,A, RE

760
650

S,RE
S,A,RE
S,A, RE,

aT, Tr

••
••
•
•
•

San-Jose-lnlemational-Airpart
Ssctamento County Airport SYStem
San Francisco International AirpOrt

A
A

Chicago Midway International Airport

A

6,977

3,552,243

'75
'06
237

402,224
359,344
98,189
136,201
208,617

Yes

363,727
725,689
97,703
76,491
34,784

595
(Note 3)

197,993

Yeo

141,726

363

,'e
ole

227,796
11,381

ole

,Ie

2,248

78

",

",

N,
N'
N,

ole

ole

-85,812
147,528
307,696

401

54,599

""

AIRPORTS ONLY

'6'

1,100

n"

S
S

77,384
448,274

N'

283,290
488,996
260,385
134,510
542,766

•

.,0
1494

190
(Note 6)

Ve,

191,080

",

127,710

N'
No

167,900

584
367
367
16.

3,626,978

537

522

Yeo

N'
N,
Yeo

N'

5;94-7 f---N,
118,990
N'
N,
551,283
124,9B5

N,

I-

2,275

,.
1.9
1.7
4.0
2.'

1,446,342
3,318,933

landlOrd
Landlord

639,240

Airport
2009 Loaded
Enplanements
TEU.
In millions
In millions
(Note 6)
(2009)

2.1

1.7

'.0
15.6

'.6

0.2

99,382
1.613,273

Landlord
land1oTt:!

"
0.2

0.09

0.05

Operator

0.2

0.2

12.7

3.5

13,036,651

Landlord

4.2

3.3

50.7

2.'
2.7

757,535
785,000
761,774
103,924
570,744

Landlord
Landlord
landlord
Operator
Operator

6.7
5.1
1.6
12
1.7

5.2
3.'
0.'

571.361
(Note 4)

0,,",,,,,,

26,000
18,373

ole

Operator
Landlord
Landlord

-'-;370;1"66-

"'UPeF8tOr

679

2.,

63.

6.'
2.6

"

Operating
Model

2009 Total
TEllo
In millions
(Note 6)

""

""

""
".

99~"2

0,,,.,,,

356

3.1
U

5S0,655
3,890,399

Operator

162

U

1,23B,B39

Ope_

,..
2.'
0,27

2.2

6.5

""

1:D1==
1.5

1.3
1.'
0.2

,.,

=iiiiiIiiII

4.'
4.5
18,6

6.3

MOODrSRAnOSMED~NS
Moody's seaport Ratio Medians
Moody's Airport Ratio Medians

Notes:
(1) S '" Seaport, A'" Airport. RE.= Other commercial reel astata, BT Bridges & Tunne~, Tr.= Transit
(2) MajOr U,S. and non-U.S, North Amerlcan West Coast Seaports, and U.S. Gulf and East Coasl seaports with more than 1 million rEUs In 2009
(3) "595+" means this entity has 595 regular employees and hires add!tlonal casual employees (including longshoremen) to operate its facilities
(4) Port of Houston debl is secured by property taxes, not operating revenues
(5) Source of TEU throughput is American Association of Port Authorities. Sources of other Information include (8) Moody's, (b) most currentlY available Comprehensive Annual Financial Reports, (c) ..... ebsites for each port, and (d) Coro
Fellows Program in Public Affairs, January 201 O. "Resilience in Recession: Port of Oakland," prepared for Port of Oakland,
n/a· not applicable or nol available
(6) Employee numb6r does nallne/tide a significant number of employees in the City of Chicago Departm8l1! of Aviation I'IhlCh serves both Midway and Chicago O'Hare lnlemetional Airports,
(7) Debl service coveraga rallos vary widely among airports. Airports will1 a "residuar rate methodology lend to have significantly lower debt service ratios because under th~ rate methodOlogy airlIne tenants reimburse for all
cosls plus debt service, OAK has a hybrid methodology with the airfield and termInal areas collered by a residual methodology,

=

(

'-.
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Prepared by Port of Oakland

U.S. PORTS WITH MULTIPLE BUSINESS LINES
AGENCY

BUSINESS LINES

VISION/MISSION

GOVERNANCE

We devote our skills and resources to providing the highest quality facilities and 7-Member Board of Port Commissioners; appointed by the Mayor; confirmed by

Port of Oakland

Ahport,seaport,CRE

services to our airport, real estate, and seaport tenants and customers. Through the City Council.
their activities and our policies, we enhance the economic, social. and

environmental well-being of the City of Oakland and the region, While generating
earnings to reinvest in our activities.
To become the cleanest,greenest, most-energy efficient port In the Nation.

5-Member Board of Port Commissioners elected at-large by v,oters of King
County; Board appoints the CEO.

Port of Seattle

Airport. Seaport, eRE

The mission of the Port of Portland is to enhance the region's economy and
quality of life by providing efficient cargo and air passenger access to national
and global markets.
Port of Portland

Airport, Seaport, CRE

IA nine-member commission, appointed by the Governor of Oregon and ratifled
by the Oregon Senate, sets Port policy during Its monthly meetings. At least two
commissioners must each live in one of the three counties in the Port district.
The remaining members may Jive in any part of the state. Commissioners serve
four-year terms and can be reappointed. The Commission appoints the Port's
executIve director.

Seaport, CRE

To foster a world class Port through excellence in public service! While
7-Member Board of Port Commissioners; one commissioner is appointed by
protecting the TIdelands Trust resources, the Port win balance economic
each of the city councils of Chula Vista, Coronado, Imperial Beach and National
benefits, community services, environmental stewardship,--BI'lG--pubUG-SafetyoA- City; -and three-commissioners-are appointed -by-the-San Diego-etty"Council-.behalf of the citizens of California.

7·Member Board; appointed by the Governor of the Commonweanh of
Massachusetts; Board appoints the CEO.

Massport/Port of Boston

Airport. Seaport, CRE,
Bridges

Massport owns and operates an Integrated world-class transportation network
that promotes economic growth that promotes. enhances the quality of life of
New England residents and protects the freedom to travel safely, securely,
efficiently and cost-effectively.

To keep the region moving. Promote trade and commerce in the entire Port
region.

Bl-State Agency consIsting of 6 Commissioners are appointed by each state
Governor; Each Governor retains veto power; the Commission appoints the
Executive Director.

Port of New YorklNew Jersey

Airport, Seaport, eRE,
Bridges, Tunnels, transHudson rail, bus terminals,
ferry operations

Port of San Diego

-j
I

(

2
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PORT AUTHORITY COMPARISONS
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Prepared by Port of Oakland

SEAPORTS ONLY
AGENCY
Los Angel•• Harbor Department

VISION/MISSION

BUSINESS LINES
Seaport, eRE

To be the world's premier port In planning, design, construction. maintenance,
security, and to promote a "grow-green" philosophy while embracing evolving

GOVERNANCE
5-Member Board of Port Commissioners; appointed by the Mayor; confirmed by
the City Council.

technology and meeting our fiduciary responsibilities while promoting global

trade.
Long Bead! Harbor Department

Seaport

Port. of Tacoma

Seaport, CRE

South Carolina State Ports
Authority (Charleston)

Virginia Port Authority

Port of Houston

Georgia Port Authority
(Savannah)

Seaport, Warehousing

Seaport

Seaport

Seaport

Prince Rupert Port. Authority,
B.C., Canada

Seaport

Port Metro Vancouver, B.C.,
Canada

Seaport

\

The Port of Long Beach is committed to the environment and community as well S-Member Board of Port Commissioners; appointed by the Mayor, confirmed by
as economic vitality through international trade.
the City Council; Executive Director appointed by the Board of Port
Commissioners.
To be the most efficient global gateway in North America, a catalyst for
5-Member Board of Port Commissioners elected by Pierce County voters; Board
community vitality, a steward of oor environment and a source of regional pride. appoints the CEO.
The South Carolina State Ports Authority (SCSPA) promotes, develops and
acilitates waterborne commerce to meet the current and future needs of Its
customers, and for the economic benefit of the citizens and businesses of South
Carolina. The SCSPA fulfms this misslon by delivering cost competitive facilities
and services, collaborating with customers and stakeholders, and sustaining its
financial self~sufficiency.

The SCSPA Is governed by a nine-member Board of Directors, each appointed
by the Govemor and confIrmed by the Senate, along with two non-voting, ex~
officio members - the state Secretary of Commerce and secretary of
Transportation.

The Virginia Port Authority (VPA) shaii foster and stimulate the commerce of the 12~Member Board appointed by the Governor; BOClird ClIppolnts the Executive
Ports of the Commonwealth, promote the shipment of goods and cargoes
Director. The Governor also appoints a 17-member Commonwealth of Virginia
through the ports, secure necessary Improvements of navigable tidai waters
ransportation Board; Sets polJcies for State's transportation system.
within the Commonvrealth and, In general, perform any act or function which
may be useful in developing, improving, or increasing the commerce, both
oreign and domestic, of the Ports of the Commonwealth.
Encourage job growth and economic development through maritime commert:e. The seven~member Port of Houston Commission is the governing body for the
Port of Houston Authority. The city of Houston and the Harris County
Commissionel'B Court each appoint two commissioners. These two
governmental entIties jointly appoint the chairman of the Port Commission. The
Harris County Mayors & Councils Association and the city of Pasadena each
appoint one commissioner.
Develop, maintain and operate ocean and in-land ports within Georgia; foster
Quasi~state agency; 13-Member Board of Directors; appointed by the Governor;
international trade and new industries for State and local communities; promote CEO Implements polley directives, administrative duties and management
Georgia's agricultural, 'Industrial and nat!Jral resources; and maintain the natural control.
quality of lhe environment.
To be a leading trade corridor 'gateway' between North American and Asian
markets.

6-Member Board; PRPA is not a government department. The PRPA is a
financially self~sufflcient organization accountable to a Board of Directors
consisting of Port clients and appointments from three levels of government. It
does not report to a federal government department. It receives no government
funding for its operations and no government guarantee for Its borrOWings.

To lead the efficient and reliable movement of cargo and passengers in a
manner that supports Canadian growth and prosperity, now and In the future.

11~member Board of DIrectors: one federal appoIntee; one BC provincial
appointee; one appointee for the prairie provinces Alberta, Saskatchewan and
Manitoba; one municipal appointee: and, seven port user appointees.

3
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AIRPORTS ONLY
AGENCY

San Jose International Airport

Sacramento County Airport
System

(

Sen Francisco International
Airport

. Tab 4.1

.

BUSINESS LINES

Airport

Airport

Airport

VISION/MISSION

GOVERNANCE

San Jose International Airport (SJC) is a completely self-supporting enterprise, City Department governed by the City Council. 7 member advisory committee
owned and operated by the City of San Jose. The City of San Jose Is committed serves as advisor to the City Council for 3 year terms.
o open and honest government and strives to consIstently meet the
community's expectations by providing excellent service, in a positive and timely
manner, and in the full view of the public.

Consistent with our community's values, we wUl operate, maintain, and develop
the County Airport SyStem in a safe, convenient, and economical manner, We
will be a leader in the airport industry by exceeding expectations and providing
customer service second to none.

County Department governed by the 5 member Sacramento County Board of
Supervlsors,each represems one of five Districts.

I

To be the airport of choice for passengers, the air1ines, and for the industry.
City Department govemed by an Airport Commission consisting of 5 members
SFO is committed to setting the standard for our industry, This includes being a appointed by the Mayor to fOrJr~yeartennc>.
leader in safety and security, customer service and satisfaction, community
relations, environmental commitment, quality of facilities, and financial and
economic vitality.

I

,

Chicago Midway International
Airport

Airport

Committed to continually improving and enhancing Chicago's airports. Trying to One Chicago Department of Aviation Commissioner appointed by the mayor. A
be a national leader in sustainable design initiatives. The O'Hare Modernization Department of the City of Chicago. City Council elected from 50 wards.
Program is Mayor'S vision for building a 21st century airport at O'Hare at no cost Executive and Legislative Branches System.
to local or state taxpayers. The OMP has received approval, funding is in place,
and construction is moving fOlWard.

I

I

I

l.
4
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for the March 16, 2010
Board Meeting

150 of 289

STRATEGY & POLICY Tab 4.1

Moving from Information to Priorities
This section ofthe Strategic Plan Reference Guide (SPRG) provides questions
for the Board of Port Commissioners to discuss at its upcoming March 16, 2010,
Board meeting. The questions focus on major themes and guiding principles at
the Port of Oakland.
At the March 2, 2010 meeting of the Board of Port Commissioners, the Board
engaged in a robust dialogue about the contextual factors that should inform the
Port of Oakland Strategic Plan. Members of the public also spoke at the Board
meeting and commented on the strategic plan topics. The Port of Oakland's
strategic plan facilitator, Dr. Lande Ajose of 8TW, Informing Change (8TW),
documented the major issues raised by the Board resulting from its dialogue as
well as the comments by the members of the public. In an effort to lay a
foundation for the discussion at the Board of Port Commissioners meeting on
March 16,2010, 8TW summarized the key issues in the form of questions.
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Port of Oakland
Discussion Questions for the March 16 Board Meeting
At the March 2, 2010 Board of Port Commissioners meeting, the Board engaged in a robust
dialogue about the contextual factors that should inform the Port's next 2011-2015 Strategic
Plan. At this meeting, the Board decided to continue this dialogue on March 16, 2010. Bm
documented the major issues resuijing from that conversation and, in an effort to seed the
discussion on March 16, has summarized those key issues in the form of questions that the
Commission would like to continue discussing. Those questions are presented below.
THE IDENTITY & ROLE OF THE PORT
•

Does the Port need to have one overriding identity, or can there be distinct identities
within each revenue line? What are the advantages and disadvantages?

•

Are the various roles of the Port ("international gateway," "regional jewel," "intermodal
connector to middle America") mutually exclusive or mutually reinforcing?

•

Is being an international gateway out of our control? Or is it a necessary condition of
success for some business lines?

•

To what extent should the Port be focused on growth and job development in the next
fIVe years?

•

To what extent should the Port be focused on "the fundamentals" of price, value and
services for ijs customers?

OPERATIONS: HOW THE PORT DOES ITS WORK
•

How can the Port be a better partner to the City, business community and community in
general?

•

How can the Port more effectively involve the community? Perhaps the Port should
abandon having speakers cards at Committee meetings?

•

How and to what extent can ·we be more prollctive in our communications?

•

How can the Commission and staff be better partners?

•

To what extent is the Committee process serving our needs? Is·it necessary or might
there be another way to better organize ourselves?

• How can we ensure that there are sufficient measures of accountability for our actions?
ADDRESSING THE DEBT
•

(

Should the Port pay down the debt as currently scheduled, or should we restructure the
debt by changing the payment schedule?

BTW Informing chonge
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I
I,
I

(

•

Are we willing to take on additional debt in order to fund the Capital Improvement
Program?

•

If we elect to restructure the debt, to what extent should the additional cash flow be used
for reserves versus the existing Capital Improvement Program?

•

How can we balance the need to decrease e)<penses with the desire to be engaged in
economic development and increase revenues?

\

ISSUES OF GOVERNANCE

•

How can a fundamentally different governance model give the Port of Oakland better
leverage? How can the Port 'reinvent' itseW?

•

Should the Port Commissioners be paid, given the amount of time required?

•

To what extent ought the Port of Oakland try to deepen its relationship with other Bay
Area ports? What outcome would we be looking for?

•

Could the Port of Oakland, and the State's ports more generally, be better served by
having a statewide port authority to maintain and preserve its competitive strength?

•

Over time, to what extent can or should we look to state and federal governments for
financial support?

STRATEGIC PLANNING PROCESS

(

•

How can the Port ensure that there is adequate community involvement in the planning
process?

BTW iJ1jorming change

2

i

,
153 of 289

STRATEGY & POLICY Tab 4.1

Board Strategic Planning
Workshops: Agendas and Notes
• March 2, 2010
• March 16, 2010
• April 20, 2010
• June 1, 2010
.July 26, 2010
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From Board Agenda
March 2, 2010
STRATEGIC PLANNING
All S1raIegic Planning materials are located in the attached SttBteqic Pfannina
ReIinnce Guide CSPRG)

President Uno, Members of the Board,
Executive Director Benjamin, and Faciliator
AjOM(BlW}

•
•

Relationship of Strategic Plan to Strategic Alignment - SPRG. Tab A
SChedule and Description d Board Activities Rel8ted to Strategic Planning
Process - SPRG. Tab B

Context for Stnltllgic Planning
•
•
•
•
•
•

Industries Overview - High Level Situational Analyses - SPRG. Tab C
Port-wide Situational Analysis - SPRG. Tab 0
Fmancial Plan Update and YTD Results - SPRG. Tab E
Legislative and Grant Funding 0ulI00k - SPRG. Tab F
Organization Charts - SPRG. Tab G
Current Port Mission. VISion. and Goals - SPRG. Tab H

GuleRng Strategic Priorltlee

•

OrMr BenJ-mln and Stllff

Lande AjoH (BTW)

Strategic Planning themes for Board and Community Consideration SPRG. Tab I
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From Board Agenda
March 16, 2010
STRATEGIC PlANNING
AI Strategic Plaming n IIItet iaIs ate located in the alIached SlraI8g!i; Ptanninq

ReIenmce Guk1e tSPRGI
Introduction

•
•

•

Members of the BoImI. Executive DiNC1IDr
Benjamin ud Dr. Ajoee of BTW

Discuss the importance of the Stra1egic Planning Process (Pres. Uno)
Schedule and Description of Board Activities Related to S1rategic Planning
Process - SPRG Tab B
Review Purpose, Goals and Desired Outcomes of Today's Meeting
(Dr. Ajose)

Dr. AJ- and Staff

Context for Strategic Pluming
•
•
•

nd

BTW reminds the Port of the March 2 Discussion and e>uteomes SPRGTabK
BTW reviews Port-wide Situational Analysis - SPRGTab D
Benchmarking _ Port of Oakland Business lines in a Comparative
Context - Staff, SPRG Tab J

Public Comment on Strat8gic Plan
The Board invites public comment on their priorities for the Port's strategic
direction for the next five years.
Moving from Information to Priorities

Board. Dr. Ajose

The Board will discuss and decide on the guiding principles and priorities for the
next five years. The conversation will be grouped in five topical areas: alllopical
areas, below, are supported by the material in the Strategic Plan Reference
Guide, SPFG Tab K
•

The Identity and Role of the Port
Operations: How the Port Does its Work?

•
•

Addressing the Debt

•
•

Govemance
Strategic Planning Process
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BTWO

INF'ORMING CHANGE

Port of Oakland Strategic Planning Meeting #3
Agenda
Tuesday, April 20, 20 I0
9:45 a.m. -4:30 p.m.
Port of Oakland
Conference Room, Board Room, 2nd Floor
Morning Session
Purpose: To have a conversation about the role and identity of the Port over the next five years.

I.

Welcome, Meeting Overview & Review of Meeting Purpose (30 min)

II. Discussion ofthe Role & Identity of the Port (1.75 hr)
Develop priorities for the Port's role over the next five years.

Afternoon Session
Purpose: To decide on a set of guiding principles for the Port that would provide direction on
organizational priorities, and guidance for decision making over the next five years.
III. Conversation & Decision Making About GUiding Principles (2.5 hr)
•

What principles or criteria will help the Board to have consistency in its decision making
so that it can realize the aspirations for the Port?

•

What criteria does the Board want the staff to abide by as they develop strategies for
the strategic plan?

•

How will the Board and staff be accountable for abiding by these priorities?

IV. Wrap Up & Next Steps (30 min)
V. Open Forum

B I\V (.( IN'\L:1 I !\N I "'.INt 2550 Nimh Street, Suite 113 Uerkdr:y, California 94710
T 510.665.6100 • F 510.665.612~ • www.btw.infonllingchange.co1l1
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Port of Oakland
April 20, 2010 Board Meeting Notes
On April 20, 2010 BTW facilitated the third in a series of Board meetings as part of the Port's
strategic planning process. The all-day meeting had two main components: 1) a morning
conversation about the role and identity of the Port; and 2) an afternoon discussion to determine
the guiding principles that will be used by the Commission to make decisions over the next five
years and by the staff to develop the strategic plan. The notes below capture the key themes
from the meeting, a detailed list of the gUiding principles that were agreed upon and a summary
of related issues for further discussion.

MORNING SESSION: ROLE & IDENTITY OF THE PORT
Commissioners began the day by addressing questions regarding the role and identity of the
Port. This issue was examined through three lenses. First, Commissioners participated in an
exercise of writing slogans for what they hope the Port will be known for in five years that would
fit on a t-shirt.' The intention of the exercise was to encourage Commissioners to think
creatively and be aspirational as they approached the work to be accomplished over the course
of the day.
Commissioners were then asked to define and discuss three "identities" of the Port that
surfaced dUring BTW's conversations with Commissioners and senior staff in January. Was the
Port an international gateway, a regional jewel or an intermodal connector to middle America?
Commissioners considered the following questions:

1

•

What would it mean for the Port to be an "international gateway," "regional jewel" or
"intermodal connector to middle America"? Are these roles mutually exclusive or
mutually reinforcing?

•

Does the Port need to have one overriding identity or can there be distinct identities
within each revenue line? Must they complement each other or can they be in conflict?
Which takes priority?

•

Is being an international gateway out of our control or is it a necessary condition of
success for some business lines?

•

To what extent should the Port be focused on regional growth and job development in
the next five years?

•

To what extent should the Port be focused on "the fundamentals" of price, value and
services for its customers?

•

How can the Port balance its dual role as both a business and a public institution? Is one
or the other more of a priority?

See Appendix B for a summary of slogans created by Commissioners and senior staff.

BTW informing change
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A wide range of issues and questions were raised in the conversation. There was consensus
that the Port need not have a single identity and that business lines and divisions can have their
own unique, mutually reinforcing roles. However, it is important to Commissioners that all Port
activities are in line with greater organizational goals and values.
Other key themes that emerged during the discussion included:
•

Understanding the Port's place in the global marketplace and its competitive edge;

•

Balancing the Port's obligation to serve many stakeholders;

•

Affirming the Port's role in regional economic development;

•

Recognizing the extent to which the Port has moved away from a landlord business
model to that of trustee, and the consequences of that shift;

•

Determining the right staffing configuration needed for the Port to be successful in the
future;

•

Defining how "price, value and service" might apply to customers, the Port itself and
other stakeholders;

•

Confirming the Port's commitment to environmental stewardship; and

•

Considering strategies for maximizing the Port's current investment.

Many of these themes were incorporated into the gUiding principles shared below.

AFTERNOON SESSION: GUIDING PRINCIPLES
During the afternoon session Commissioners were asked to consider guiding principles
developed by BTW based on both the morning discussion as well as previous meetings and
conversations with Commissioners and staff. The range of possible topics that emerged ranged
from issues related to the business lines, to procedural issues about how the Port can operate
most efficiently. However, with the purpose of supporting decision making and forming the
strategic plan, BTW developed nine statements which would assist in strategic decision making.
BTW also invited the Commissioners to propose additional principles to supplement those
composed by BTW. The Commissioners proposed two and staff proposed an additional
statement.
Commissioners were asked to indicate their support for each guiding principle based on a
"gradient of agreement." The scale was intended to generate discussion by identifying "outliers"
of opinions and using the range of opinions to better understand the Board's collective priorities.
Commissioners were asked to array themselves along the continuum so that both they and the
staff would have a better understanding of their level of commitment to the guiding principles.

0-----10

Absolutely

Like it and will
fully support it.

BTW informing change

Agree, but with
reservations
Have a few
concerns, but
can live with it.

•

Abstain
No opinion.
Will support
any decision.
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0
Don't like, but
won't block
Want disagreement
noted, but will
support the
proposal.

•

Noway
Will not support
the proposal.
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For each guiding principle below, the initials indicate where each Commissioner placed him/her
self on the gradient. Because the guiding principles are meant to be a decision-making tool,
Commissioners identified criteria to consider when making decisions related to these principles
in the future. For many guiding principles the criteria need to be further developed and refined,
as noted below. Also included below are summaries of issues for further discussion that
emerged from the Commissioners' conversation for each principle. 2 These summaries capture
the central themes and questions that were raised around each principle.
Finally, while there was some conversation about strategies for operationalizing the guiding
principles, this was not the focus of the conversation and thus these notes do not reflect those
considerations. Issues regarding the operationalizing of these principles will be discussed in
depth at the June 1, 2010 Board meeting.

1. We hold economic development at the center of our work.

0-----1(:J-----1I--1-----iOf--------11
PC
JH

KK
MG

GG

•

Criteria for decision making: Job creation, revenue generation, small business
development, others TBD.

•

Issues for further discussion: While there is general agreement about the importance of
the Port's role in economic development, priorities for geographic scope require further
discussion. Some Commissioners prefer a regional focus while others feel this should be
broadened to include influencing city, state, national and international economic
development. These need not be mutually exclusive but can be mutually reinforcing.

2. Environmental stewardship is a lens through which we assess Port activities.

OI------iOI----I---...,Of--------11
JH

KK

MG
GG
PC

•

Criteria for decision making: External standards, such as those set by the EPA or the
AAPA, to be determined in consultation with staff.

•

Issues for further discussion: Commissioners would like more information about the Port's
legal obligations versus discretionary action, as well as further conversation about how
stewardship will be practiced-Will Port actions continue to be informed by a broad set of
stakeholders?

2

A table summarizing issues that need further discussion can be found in Appendix A.
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3. Our preferred business model is that of non-developer.

0

0

KK
GG
JH
MG

PC

I

0

I

•

Criteria for decision making: Shared benefits, investment and risk with an outside
collaborative partner.

•

Issues for further discussion: Like other west coast ports, the Port of Oakland has been
shifting its activities in this direction for several years. As this transition continues to take
place, Commissioners have questions about whether staff have the skills and capacity to
facilitate this change in business model. (See Principle #9 below for related content.)

4. We look for opportunities that have benefits that cross business lines.

Ol---~Ol----I----Of----I
KK

JH
GG
PC

MG

•

Criteria for decision making: To be determined.

•

Issues for further discussion: Commissioners feel that this cross-business line approach
will require a certain kind of staff structure and workforce culture that is not readily evident at
the current time. They would like more information about how to encourage, support and
incentivize this approach, including hearing from the Executive Director the possibilities for
addressing labor union challenges associated with a new approach.

5. The Port of Oakland proactively communicates with our multiple stakeholders.

0-----101-------'I----Df----1
JH
PC

GG
KK
MG

•

Criteria for decision making: To be determined.

•

Issues for further discussion: Commissioners indicate that proactive communication
should be fair and balanced, giving a realistic portrait of what is happening at the Port.
Commissioners recognize that communication also includes hearing from stakeholders as
well and seeking new ways to do this efficiently and effectively.

BTW informing change
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6. We seek to maximize our current Investments.

0

I r----....,Of---~.

0
GG
KK
MG

PC

JH
•

Criteria for decision making: To be determined.

•

Issues for further discussion: In the morning conversation Commissioners considered
ways to make best use of current/recent investments in infrastructure improvements.
Commissioners suggested that a "return on investment" report on the relationships between
current investment and market opportunities, and more analysis from staff around capital
improvements would be helpful.

7. Wise stewardship by the Board requires the right Information to make decisions.

0

0

JH

MG

•

0

•

PC

KK
GG
•

Criteria for decision making: Timeliness, consistency, others to be determined.

•

Issues for further discussion: Commissioners expressed strong concerns about the
current system of communication and information-sharing between the Board and staff.
Commissioners do not feel like they are getting the right kinds of information in a timely and
useful format. Board members are non-experts who need to understand complex
information to make strategic decisions and be wise stewards. Commissioners look forward
to further conversation among themselves and with staff to create tools and systems for
information-sharing that are effective and do not require excessive amounts of staff time.

BTW informing change
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8. Consistent definitions of price, value, service will be applied to all new
projects/decisions.

0

0

I f----...,Ol--------il

JH
PC

KK
GG
MG
•

Criteria for decision making: To be determined.

•

Issues for further discussion: Commissioners would like to create definitions that
acknowledge the needs of multiple stakeholders, not only customers or the Port's bottom
line.

9. In prioritizing a non-developer business model, the Port needs to have staff with the
right skills to be able to accomplish its strategic goals.

Of-----IOf------.,;I----Of----1
JH

GG
MG
PC

KK
•

Criteria for decision making: To be determined.

•

Issues for further discussion: In addition to concerns named in Principle #3 above, there
was broader conversation about overall workforce culture at the Port and opportunities for
training staff and Commissioners in new skills. Commissioners also had questions about the
ability of some staff to work collaboratively outside the Port with the community and other
agencies and how the Port is using external professional contracts to subsidize skills lacking
within Port staff. Commissioners suggested that they may also need to consider whether the
Port has the right board members with the right skills.

BTW informing change
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10. All guiding principles must incorporate the full financial picture, particularly in
relation to managing the debt.

Oi------'O---.f------iO-------1.
[Commissioners did not indicate placement
on gradient of agreement for this principle.]
•

Criteria for decision making: To be determined.

•

Issues for further discussion: Commissioners are not yet satisfied with the wording of this
principle. Concepts they would like to see as a part of this statement include wording about
improving the Port's financial position and more specific indicators for how the debt will be
considered when making decisions. Commissioner suggest that any decisions that come
before them that require taking on further debt must be considered with strict scrutiny and
have a higher bar for acceptance than those that are loss-neutral.

11. The Port needs to aggressively restructure its government affairs division, especially
in the near term.

Oi-----Of------1.f------iO------,.
[Commissioners did not indicate placement
on gradient of agreement for this principle.]
•

Criteria for decision making: Not applicable.

•

Issues for further consideration: To be discussed further in operationalizing strategies.

12. The Port needs to address labor relations issues and consider how to have a highperformance workplace with accountability amongst staff.

Oi-----O----IIf------iOf---~.
[Commissioners did not indicate placement
on gradient of agreement for this principle.]
•

Criteria for decision making: To be determined.

•

Issues for further consideration: Labor relations are seen as a very important issue for
moving forward. Commissioners did not have time for a full conversation about these issues.

BTW informing change
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PRIORITIZING THE GUIDING PRINCIPLES
As the final activity of the day, Commissioners were asked to indicate the top three guiding
principles they felt most passionate or concerned about to inform the development of the
strategic plan. Their priorities are reflected below:
1. Economic development: 4/5 (PC, KK, JH, GG)
2. Financial prudence: 3/5 (JH, GG, KK)
3. Environmental stewardship: 2/5 (JH, MG)
4. Labor relations: 2/5 (PC, MG)
5. Non-developer model: 1/5 (KK)
6. Proactive communication: 1/5 (MG)
7. Right information for decision making: 1/5 (PC)
8. Staff skills and capacity: 1/5 (GG)

AWARDS RECOGNIZING THE CONTRIBUTIONS OF THE COMMISSIONERS
BTW created awards for each Commissioner to acknowledge and appreciate the time and
insight they are bringing to the strategic planning process.
•

The "Search for Truth and Meaning" award is given to Commissioner Calloway in
recognition of her commitment to asking the question behind the question.

•

The "Rubber Meets the Road" award is given to Commissioner Gonzales in recognition
of her pragmatic approach to supporting innovative thinking.

•

The "Lipstick on a Pig" award is given to Commissioner Gordon in recognition of her
reminding us to name things for what they are.

•

The "Do the Right Thing" award is given to Commissioner Head in recognition of his
holding the Port to the highest standards of leadership.

•

The 'Voice of Experience and Wisdom" award is given to Commissioner Katzoff in
recognition of his holding the Port's institutional memory.

BTW informing change
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NEXT STEPS IN THE STRATEGIC PLANNING PROCESS
Below is a summary of BTW's understanding of the next steps in the strategic planning process.
•

Following the April 20 meeting the Executive Director and Strategic Planning Task
Force (SPTF) develop strategies and scenarios for the Board to consider.

Following the April day-long meeting, it is the responsibility of the Executive Director and SPTF
to apply the Board's guiding principles to the work the SPTF is already doing outlining strategies
to bring to the Board to evaluate. BTW will be available to Port staff as needed to talk through
how to best collate and communicate these strategies, but we do not see that we have any role
in writing or shaping content.

•

The Executive Director and SPTF present the Board with strategies and scenarios to
evaluate for inclusion in the strategic plan.

In a second all-day meeting, on June 1, 2010, the Executive Director, SPTF and Port staff will
bring to the Commission a series of strategies and scenarios for discussion on decision making
within and across business lines. It is BTW's understanding that the Executive Director and
SPTF will present this work as they are content experts in these areas and that the ideas they
share will represent their best thinking to date. BTW's role would be to keep the meeting well
organized and timely. To the extent that it would be helpfUl to have a facilitator when it is time
for the Board's discussion and decision making, we would be happy to facilitate this portion of
the conversation.

•

BTW concludes Its role as facilitator and writes a short white paper.

At this point, BTW's role as facilitator of the process ends. We will summarize some of our key
insights in a short white paper so that the Board and staff have a record of the major issues that
emerged from this part of the process. We anticipate our work to be completed by June 1, 2010.

•

The Executive Director and SPTF complete the strategic plan and submit it to the
Commission for approval.

The Executive Director and his team lead strategic planning work from this point on, finalizing
the plan and presenting it to the Commission for final approval.

BTW informing change
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Appendix A: Matrix of Issues on
Guiding Principles Needing Further Discussion
April 2010

Guiding Principle

Issues for Further Discussion

Economic
development

Complete criteria; determine geographic scope

Environmental
stewardship

Determine which extemal standards to use; legal obligations vs.
discretionary action

Non-developer
business model

Identify staffing needs as the Port transitions to new model

Benefits across
business lines

Determine criteria; identify opportunities to encourage. support and
incentivize among staff

Proactive
communication

Determine criteria; identify new methods for llffective communication

Maximize current
investments

Determine criteria; more analysis from staff about retum on investment on
current investments

Right information for
decision making

Complete criteria; work with staff to devise new systems to identify and
share information

Price, value. service

Determine criteria and definitions

Staffing for nondeveloper model

Determine criteria; discuss possibilities for change in workforce culture

Full financial picture

Determine criteria; reword principle and include language about debt and
improvement

Government affairs

To be discussed as part of conversation about operations

Labor relations

Discussion and decision making about criteria and exact content/wording

BTW informing change
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Appendh B

Appendix B: Commissioner & Senior Staff T-shirt Slogans
Apri12010
Commissioners and staff were asked to create slogans that would fit on a t-shirt for what they
hope the Port will be known for in five years.

COMMISSIONERS HEAD & KATZOFF

Front:

Oakland, Your
Port of Call

Back:

Call Oakland,
We're Here for You

COMMISSIONERS CALLOWAY & GONZALES

Port of Oakland
Coming and Going
with EASE...

BTW informing change
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SENIOR STAFF

Whether It's
Goods.
People
or
Culture
WeAre Your
Gateway

Your Bridge to
Another World

The
Port of Oakland
Gateway
to a
Better Tomorrow

INOAKVATE
the World

BTW ;1iforming change
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The Port of Oakland
-Maritime Cargo-Airport-Jack London Square"We're ALL that!"

The Port of Oakland
Gateway to the
Region

Innovation,
Intelligence,
Influence

BTW informing change
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Port of Oakland Strategic Planning Meeting
Tuesday, June 1,2010
9:15 a.m. -4:45 p.m.
Meeting Purpose:

9:15

9:30

To determine the strategic plan's overarching priorities, goals and
objectives; to prioritize the plan's goals and objectives; and to
discuss and obtain input on the implications for the organizational
structure.

WELCOME, AGENDA REVIEW & REVIEW OF MEETING PURPOSE (BTW)
•

Review the agenda and the meeting purpose - Discuss how this meeting is
different from the last

•

Review meeting rules i.e., listen for understanding; misery is optional, etc.

•

Confirm decision-making process for determining the key areas of work,
goals and prioritizing the sub-goals (consensus? gradients of agreement?).

•

Remind Commissioners and staff of their distinct complementary roles: Board
(policy); staff (implementation); executive team (visionlleadership and
operational alignment); discuss BTW role for the day (traditional facilitator).

REVIEW THE GROUPINGS OF THE GUIDING PRINCIPLES INTO
OVERARCHING PRIORITIES (OMAR BENJAMIN)
Commissioners will be introduced to the four proposed overarching priorities that
reflect the guiding principles:
•

Economic and Business Development (Principles 1, 3, 6, 8)

•

Sustainability, Stewardship and Accountability (Principles

•

Workforce and Operations (Principles 4, 9, 11, 12)

•

Communications and Information (Principles 5, 7)

10, 2)

Executive Director Benjamin explains how the principles were grouped to emerge
with the four priorities. Commissioners will be informed that these overarching
priorities were designed to be applicable to all Port stakeholders (internal and
external), and that it is conceivable that these priorities might inform the longer-term
organizational structure.
Discussion Questions:
•

Are the guiding principles grouped in the right places?
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•

Are the overarching priorities a logical outcome of the principles, or are there
other groupings that make sense?

This conversation is intended to be an open exchange between the Commissioners
and staff. BTW will facilitate the conversation that follows the presentation.
10:30

BREAK

10:45

REVIEW ECONOMIC & BUSINESS DEVELOPMENT GOALS &
OBJECTIVES (RICHARD SINKOFF)
The staff will begin by explaining the proposed goals within Economic and Business
Development, followed by discussion with the Board. The Commissioners will be
asked to affirm these goals and then there will be discussion on the objectives within
each goal. Commissioners will be asked to show their support for each of the
objectives.
The questions to be discussed are:
•

Do these goals and objectives seem to be a logical outcome of the
overarching priorities? Are there other goals or objectives that make sense?
Are there any goals or objectives that should be removed or added?

•

Do these goals and objectives reflect the spirit of innovation tempered by
fiscal discipline that we discussed on April 20?

•

Knowing that the Port cannot accomplish everything, are there priorities
amongst these goals and objectives?

•

What do these goals and objectives suggest to you about the organizational
structure of the Port?

11 :45

BREAK (WORKING LUNCH)

12:00

REVIEW SUSTAINABILlTY, STEWARDSHIP & ACCOUNTABILITY GOALS
& OBJECTIVES (RICHARD SINKOFF)
Repeat questions.

1:00

BREAK

1:15

REVIEW PORT WORKFORCE & OPERATIONS GOALS & OBJECTIVES
(RICHARD SINKOFF)
Repeat questions.

2
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2:15

REVIEW COMMUNICATIONS & INFORMATION GOALS &
OBJECTIVES (RICHARD SINKOFF)
Repeat questions.

3:15

BREAK

3:30

DISCUSS ORGANIZATIONAL STRUCTURE (BTW)

4:30

•

What are the implications for the organizational structure?

•

Exercise (TBD)

RECAP THE DAY I NEXT STEPS (BTW & OMAR BENJAMIN)
Discuss the day's accomplishments and the next steps in the strategic planning
process. The Board will be asked to reflect on the following questions:
•

Does today's work reflect the Board's key priorities for the Port of the next
five years?

•

Are the priorities, goals and objectives clear enough for the Board to use for
decision-making purposes? If not, what more needs to be answered?

3
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Port of Oakland Strategic Planning Meeting
Draft Notes
Tuesday, June I, 2010
9:15 a.m. -2:15 p.m.
Notes reflect the flow and scope of the conversation and have been edited slightly for clarity.

IN ATTENDANCE
Commissioners Uno, Calloway, Head. Gonzales, Gordon, Lighty, Katzoff, Sinkoff; Executive
Director Omar Benjamin, et al.

WELCOME, AGENDA REVIEW & REVIEW OF MEETING PURPOSE
As a follow up to our April 20 meeting, today's session takes the guiding principles that were
developed and converts them into a set of overarching priorities, goals and objectives. Port staff
have spent a considerable amount of time putting together these categories and will look for
feedback from and dialogue with the Commission. The goal is to have a consensus around the
priorities to move forward with the strategic plan for staff (so that they can move to the
operational level) and a guide to decision making for the Commission. The overarching priorities
that reflect the gUiding principles are:
1. Economic and Business Development (Econ/BizDev)
2. Sustainability, Stewardship and Accountability (SSA)
3. Workforce and Operations (WkfceOps)
4. Communications and Information (Commllnfo)
The role of BTW (Lande) is more of a traditional facilitator today. Lande will help move the
conversation along and keep the Board and staff on track according to the agenda. Some key
questions to consider will include:
•

What are you not going to be doing as a result of your strategic planning process?

•

How are you going to figure out what the priorities are?

Due to time constraints, the focus of today will be on priorities, goals and objectives. We will not
touch upon the organizational structure.

BTW informing change
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REVIEW THE GROUPINGS OF THE GUIDING PRINCIPLES INTO
OVERARCHING PRIORITIES
1. Capturing Stakeholders into our Plan
The stakeholders (both internal and external) are not fully captured in these current principles.
There are patterns and inefficiencies that exist that are out of the Port's control; there needs to
be a plan (e.g., accountability, responsibility, follow through) for unexpected issues that arise so
that the Port can maintain efficiency.
•

It was suggested that this issue could be incorporated into the Workforce and
Operations section within Goal J, strengthening the performance management system.

2. Having a Collective Reality & Committing to Change
There is a feeling that the Port (Commission and staff) does not have a collective sense of the
same reality. We must first acknowledge what's gone wrong and agree upon where we begin
before we can execute intentional change. If the entire Port is committed to change, then
everybody must start at the same point to help move that change.
•

It was suggested that the Commission does this in a closed session.

•

There are at least two realities: 1) We're all in agreement that the organization needs to
change, which is the reason why strategic planning is taking place; and 2) In order to be
effective in change, we need a specific roadmap, as comprehensive as we can make it
that prioritizes our ability to change.

•

The Port will need a number of years to accomplish these changes, but teday's
discussion should not dwell on day-to-day issues; the goals and objectives should look
into the long term.

•

The bottom line: Is this captured in the principles? Are we looking at the Port in the same
way or is there a different understanding between Commission and staff?

3. Environmental Stewardship & Accountability
Environmental stewardship should be incorporated into two places-Econ/BizDev and SSAbecause it is more of a Port-wide concern and should be addressed throughout the strategic
plan. In addition, accountability surfaces in a number of places within the groupings and guiding
principles. Is accountability used in the broad sense to include internal (conducts and standards)
as well as external, third parties (to Port standards)?
The discussion moved toward the need for the environment (e.g., public health, environment) to
be the umbrella for everything. Lande suggested that what this conversation is alluding to is the
Port's mission statement. How do we get a mission statement that blends these elements
together so that the priorities and objectives are clear?
•

One challenge of all of these priorities is that they compete with one another.

BTW informing change
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Sustainability and stewardship should stick together because they go hand in hand; you can't
speak to one without the other. It was suggested that these two be pulled out as a separate
overarching priority.
The Commission asks staff to interact more and give some more clarity on where we're at. One
Commissioner believes that the Commission is in more agreement than disagreement.
SUMMARY of 1 through 3.
•

In principle, the groupings seem to make sense to the Commission.

•

There are issues of accountability that should be reflected throughout the entire
document more explicitly. As we go deeper into planning, the tracking, timelines, and
roles and responsibilities will be clearer on how to make accountability happen.

•

Perhaps the environmental stewardship piece needs to be woven throughout the
document in a meaningful way. How do we make sure that this piece is a lens through
which we assess the Port's activities?

•

There needs to be a shared understanding and clarity of where we are. To date, there
has not been a conversation on this. This conversation will not occur today, but the Port
must be mindful of how it is portrayed versus the reality.

•

The notion of the mission statement needs to be crafted into all the elements covered
today.

Staff Comment
The four overarching categories emerged very logically out of reflecting on and working with the
guiding principles. From a staff perspective, they make sense in terms of the work that must be
done. It was acknowledged that there is currently overlap and people are unsure of where some
things belong. Although there will be challenges in implementation, if the staff is organized
around the goals and utilizes teamwork, the process could be more efficient and will enable us
to break through silos of how to perform work.
The practice of sustainability has become well developed in last decade-there is an
opportunity to capture this notion as an umbrella. Currently, the Port does not fully treat all areas
of sustainability-environmental, social, economic-and there may be room to add more goals
and objectives so that the plan is mora robust.
To address the disconnect in strategic partnerships, the Port needs to have a consistent
message. How will this be done? We should ensure that the workforce is fluid to support
policies and priorities that will maximize community and stakeholder engagement. The staff
would like to hear feedback from the Commission especially on the communications piece.
Staff need approval by the Commission so they can move forward with implementation. Not only
do they need this, but they need principles that they can believe in and support. Some believe
that this is an exciting time for the Port, but change can only be made if the staff fully support it.
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Staff suggested that the Commission set a minimum benchmark for the Port to achieve, key
drivers that staff should strive for.
Staff struggled with the interdependencies and relationships between goals and objectives, but
can understand them within larger groupings. They are mainly concerned about how to
prioritize.
A few Commissioners find that verbal information from staff is much more valuable than the
paper reports they receive from staff.
Sustainability, Stewardship & Accountability
The problem with this grouping is that each element is contained within all aspects of the Port's
work. Instead of having a completely separate grouping like this, these elements should be
infused into all other groupings. Currently, instead of being emphasized, they're getting deemphasized because the details in the objectives obscure the guiding principles.
•

Lande suggests a decision-making template that outlines the guiding principles so that
they don't get lost. In terms of the strategic plan, the principles have been combined into
broader areas to complement the objectives.

•

A comment was made that sustainability, stewardship and accountability go hand-inhand. For example, one cannot be sustainable unless one is accountable for a set
process and approach. If one is not accountable, how will proper stewardship be
ensured?

•

The Commission is reminded that all the guiding principles are incorporated throughout
the overarching groupings. Today's main question is: Are these groupings reflective of
and aligned with the key priorities of the Board?

•

One suggested that because the environmental stewardship piece is a major part of the
Port as an institution, it must be separated fully as on its own. This is under the
assumption that "stewardship" was specifically related to the environment, not the
broader focus. Another suggestion was made to simply integrate it into each of the
groups. Ultimately, environmental stewardship must be captured.
•

Others supported keeping stewardship as broad as possible and were unsure of
whether to separate the environment component completely.

The Commission agreed that they have reservations on the groupings, but there is no
disagreement on the substance/goals within the groupings.

WHERE WE ARE IN THE STRATEGIC PLANNING PROCESS
The Port is now moving from the gUiding principles into the strategic goals and objectives. Do
the groupings make sense, or should the goals and objectives be moved around?
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Budget Implications: The budget takes into account the principles, but does not assume
organizational structure changes that might come through the strategic plan. In addition, next
year's budget will the first year of implementation of the strategic plan.
Staff have already developed a broad scope of actions that align with each of the goals. The
actions have not yet been selected because the Board must first determine whether the
groupings, goals and objectives are acceptable. The task force is looking for a maximum of four
goals and three objectives per category.
ECONOMIC & BUSINESS DEVELOPMENT
1. Definition of "Public Enterprise Business Model"
•

While the definition does not explicitly include aviation, the term "regulations" captures
the components that deal with aviation.

•

Staff noted that they like "entrepreneurial" because it implies that the Port can be more
nimble and flexible as well as targeted when opportunities arise (e.g., adding value to
programs, improving social Web sites)

Non-Developer vs. Developer
A few Commissioners are reluctant to assign the non-developer model to the Port. Due to the
nature of the Port's activities, there will always be moments where there will be an exception
and the Port will take on the developer role. Others believe that setting the goal of being a nondeveloper is okay, acknowledging that there will be exceptions.
•

How will staff know which stance to take when a proposal is submitted?

•

Because it is important for the strategic plan to have a direction for the Port, the
preference is for a non-developer model. The question is, under times when there are
exceptions, how will the Port approach this?

The Commission would like to cut all text after "public agency" in the Public Enterprise
Business Model.
2. Definition of "Shore Power"
It was suggested that a definition be made for this term because maritime and the Executive
Director have different perspectives on major Port issues, such as shore power.
•

In terms of shore power issues, how will the Port vs. its customers take on that role?

•

Even if shore power is not a core business of the Port, the Port may be forced into
investing in shore power in order to maximize revenues in maritime.

•

Shore power is more of an obligation than a business.
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3. Proposal to Move Goals D, E & F to Econ/BizDev
Goals D, E and F are more related to financial issues. Maybe there needs to be a distinction
within Econ/BizDev that separates BizDev and cash management/cash planning/financial
planning.
4. What are the "Core Businesses" of the Port? (Goal B)
This definition seemed obvious to some-the core businesses are aviation, maritime and
commercial real estate (CRE is not defined by geography). Those that are non-core business
include utilities, such as water and electric; they are more supporting services and are classified
as special assets (railways are also included in this class).
•

Are we in the business of non-core?

Lande proposes questions: Is the priority to expand all core businesses-treating them equally?
How will the "expansion of core businesses" be measured?
•

Some Commissioners defined "expand" as maintaining the Port's current holdings and
growing revenue (strengthening core businesses). Others say it could be forming and
strengthening partnerships. Another perspective was that the intention could be to
strategize and minimum a loss around the core businesses.

•

Staff provided input that the first priority is to grow the business, but at the same time,
the Port must work to keep current businesses in the coming years. These activities are
operationally distinct. Another staff mentioned initially that "expand" was intended to not
grow more businesses, but to grow the core businesses that the Port already has.

•

One Commissioner suggested that if the Port plans to maintain and grow businesses,
this must include utilities even though the main focus is on maritime and aviation.

•

There is concern over CRE-how would the Port expand CRE? CRE staff gave
examples of acquiring strategic properties to bolster existing holdings; be more
aggressive in handling underperforming assets; condensing Port staff to lease out
space.
•

Some Commissioners would like to see a map of all Port commercial properties.

•

If The Port decides to simply focus on core businesses, when proposals prOVide
opportunities to do new businesses (e.g., materials handling) there is a possibility that
nobody will take on the project only because it's not part of the "core business" category.
Is this acceptable?

•

Even though utilities is a supporting business, it still requires capital investment to
maintain revenue stream. This area hasn't always made money; how will supporting
services be maintained if cash flow is directed toward the core businesses?

•

Lande provides the bigger picture: If the Port focuses on existing core businesses, this
suggests that it won't take on any other businesses. If utilities became more efficient and
effective, the Port could sell it to focus more on the core businesses.

•

Perhaps one option is to strengthen infrastructure in addition to core businesses.
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•

A few Commissioners wanted the goals to be realistic about staff time and resources
(e.g., takes different amounts of time/resources to maintain vs. expand businesses).

•

The core businesses should not box the Port in and let opportunities be missed.

SUMMARY of 1 through 4
•

The Commission modifies the definition of Public Enterprise Business Model.

•

Part of the Commission has proposed putting Goals A through F into Econ/BizDev and
changing the title that reflects economic development and BizDev separately, with a
focus on sustainability and accountability.

•

(Outstanding Question) The Commission has not decided on where priorities will lie
around core businesses and special asset class items, as well as priorities across
goals. Are all goals equal and have the same weight? Are there things that can be
dispensed?

•

These goals and objectives must be flexible to allow the Port to be nimble when taking
on business activities and opportunities.

•

Other items that were briefly mentioned that should be captured:
•

Maximize revenues

•

Reduce the debt

•

FleXibility, sustainability and productivity

•

Leadership (instead of only compliance)

Commission Decisions & Comments (after lunch break)
•

Environmental, financial, stewardship are priortties.

•

Goals A, Band C don't cover revenue. Revenue is thus underemphasized.

•

Separate out environmental stewardship so that it has its own category, but weave it
throughout thli Econ/BizDev category.
•

•

Staff: By putting environmental sustainability by itself, there is only one real goal.
Staff would like input on how to make this category have more substance.

Proposals/Agreement
•

Keep Goals A and B in Econ/BizDev

•

Merge Goals E and F

•

Move Goals D and E/F to Econ/BizDev
•

•

One Commissioner had reservations about combining E and F, but was willing to
go with tt

Move Goals C, G, H to Sustainability (Note: G was noted to fit it both Econ/BizDev
and sustainability because it is revenue related)
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•

•

Changing titles of first two categories
•

Change Econ/BizDev to "Sustainable Economic and Business Development"

•

Change SSA to "Sustainability and Stewardship"

•

These titles may need further development

The SP task force will create a goal specifically for accountability as well as articulate
what this means. It will cover all types of accountability (e.g., Port ethics, partners,
following through with goals/objectives).

o

In terms of exploring opportunities, the Port needs to be more aggressive in securing
funding.

o

Goal H: The Port is not "supporting" but is "creating and sustaining/promoting
communities through leading edge environmental stewardship."

•

The priority in Objective 2 should be to improve environmental and safety compliance
(i.e., the phrase is currently backwards)

•

Will Goal H remain as is or include other general comments to take into account a wider
environmental goal?

Asset Management: A Key Function of the Port-How Will We Prioritize?
Initially, asset management was put under sustainability because it was looked at as a matter of
retaining revenues. Staff would like to hear more from the Commission about how to prioritize
assets. Because there is so much that cross different business lines within the Port, the staff
need direction-staff emphasized that there will be a need for resource management and
prioritization.
o

Staff also considered putting asset management under the operations piece because it
is part of the daily work of the Port.

o

What are the long-term plans to maintain and generate revenues of existing assets as
well as make things more efficient?

o

One Commissioner recommended that the Port should focus on strategic management
of assets as opposed to the concept of simply maintaining assets.

o

There are two sides to asset management: retention and leveraging.

Implication of Commission Terms
How will the institutional memory of the Port be upheld? Due to Commission four-year terms,
there will be new people on board before the strategic plan is completely implemented.
How to Measure Success? How Will the Port Ultimately Prioritize?
One Commissioner asked how the Port will know how to measure success once the strategic
plan is implemented. What are the red flags? How will the Port evaluate what's not working?
The Commissioner wants to make sure these measurable are in place within the plan.
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Lande asks the Port: With these goals, can the Port do all these things in five years?
•

If so, then no prioritization is necessary; only sequencing

•

If they cannot be accomplished at a level of depth, then prioritization is necessary
because clarify what the Port will not do to focus on the more important goals.

•

Staff commented that prioritization is especially important for the accountability piece.
What does the Commission want to see accomplished and how will the Port do it?

•

A few Commissioners feel that they cannot prioritize given the time constraint of
the day. They will have to review the reconstituted document first.

COMMUNICATIONS & INFORMATION
Some Commissioners thought that this category was clear and concise. Others mentioned that
there is no clear message to the workforce on how to obtain employment at the Port (e.g.,
necessarily skills required). The message needs to be conveyed more actively and directly.

GoalL
•

"Ensure" instead of "promote"

•

Does this goal encompass the variety of communications to make the Port's messages
effective and clear, internally and externally?
•

One Commissioner cited the confusion within the workforce-people don't know
exactly how to obtain employment at the Port.

•

The Board needs to agree upon how it will function and work with staff. The
Secretary points out that this Commission is less likely to speak in agreement and
unison than any other Port Board. As individuals, Commissioners are clear about
what they want; for the Board as one entity, staff are still unclear about what the
Board actually wants and intends to be. It was suggested that the Board evaluate
itself and come to an agreement on how it will work. This characteristic of the Board
is not currently captured, and it should.

•

Methodology: How will staff convey core messages to various stakeholders?
•

Communications Staff comments: Communications always becomes an afterthought.
Staff must be brought into the loop on what's going on at the Port because internal
and external stakeholders have competing priorities. The communications
department must juggle these priorities and make sure that specific messages are
targeted towards a specific audience. The timing and content of information is
important.

•

Commissioners need to be mindful of how they convey messages as well. This may
need further discussion. Possibly, some balance of key messaging priorities while
respecting the individual voices of all Commissioners.

BTW informing change

DRAFT - 06.04.1 0

9

182 of 289

STRATEGY & POLICY Tab 4.1

Interactive Communications
The Communications division has been working to take on a more interactive approach than the
traditional dissemination approach.
•

The Executive Director has been doing listening sessions with various Port divisions.

•

The Port is on Twitter and airport is on Facebook

•

Staff are working with Constant Contact to more easily reach out to audiences.

A PROPOSAL TO CHANGE THE COMMITTEE STRUCTURE
Many Commissioners would like to give up committee meetings to have full Commission
meetings in order to know ongoing activities on a Port-wide basis and set policy together. The
current committee structure reinforces silos.
•

Lande points out that Goal K mentions implementing the "Committee of the Whole." As
the Port thinks about increasing functionality and efficiency, the Port needs to figure out
how it will balance the time constraint of Commissioners as well as ensure productivity.

•

Proposal that Board moves away from having several subcommittees and move to
notion of committee as whole, particularly pertinent to having calendars for next
year. Commissioners will still have assigned chairS to track the ongoing activities that
transpire between the full Board committee meetings
•

By doing away with the committee structure, Commissioners spend less time.

•

This proposal will help the Board form an identity as well as help with staff
productivity.

•

Suggestion: Develop a consent calendar for things that can be automatically
approved.

•

Legal: The Port will have to change Its bylaws and have a City Port liaison
committee (charter mandate).

•

If there are things that need to be acted upon immediately, how will they be handled?
Will the process allow urgent items to be sent directly to the Executive Director to
decide on and move forward with a report to the Commission later? How will the
more weighty items come to the Commission?

•

Will the full commission have regular meetings, e.g., two meetings per month?

•

The Secretary will work with Katzoff and Gonzales on the details for this proposal
and bring it to the Board.
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NEXT STEPS
•

The Strategic Planning Task Force and directors will have individual conversations with
Commissioners to solicit feedback around the Workforce and Operations category.

•

After obtaining feedback, the SP task force will revise the draft plan (reorder groupings
and objectives) and include implementing actions. After this version, the full plan will be
put together.

•

Deborah Ale Flint and Arnel Atienza will think about business continuity to translate it
into the working parts of the organization.

•

Lande has a deliverable for the process that will be coming in the next couple of weeks.
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PORT OF OAKLAND
SPECIAL BOARD MEETING
Monday, July 26, 2010
530 Water Street. Oak/and
Port Exhibit Room
8:00a.m.

STRATEGIC PLANNING MEETING

MEETING PURPOSE
To complete the policy frame-work embodied in the Guiding Principles,
Categories, Goals and Objectives and to set priorities that will guide future
Board decision-making and implementation of the Strategic Plan.
A6ENDA

8:00 a.m.

BREAKFAST

8:30 a.m. ROLL CALL
Greeting and Introductory Remarks (president James Head,
First Vice President Pamela Calloway and Executive Director
Omar Benjamin)
Agenda Review and Review of Meeting Purpose (Dr. Lande
Ajose, BTW)
•
•
•
•

Review the agenda for the day and meeting purpose;
Review format for diseussion andparticipation for each part
of the meeting;
Reviewground rules for discussion andparticipation;
Remind Commissioners, Port management, and staffof their
distinct and complementary roles;
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•

8:4!J G....

Clarify the diHe &If role tIrtIt BTW is ~ ttl tile
",.tin!J (i.e. las dnct ~ t in tile ""1iI;g of tile
""fing, mt1I'e on the grt1UIId ftld/itllfitJn.)

RECM OF nE JUNE I, 2010, BOARD MEE'TIN5
(Director of Envil ....6ctal PI "9'iftS and Planning Richrd
Sinkoff)
010. . . . . of the IWiMd TtIbM of tiotI/$ and ObjedWes tIIfd
ineDt"fJDI un"" ofJ_ 1, 2010. /kxrd input.

9:00 a.lft.

REVIEW PORT WORKFORCE GOALS AND OBJECTIVES
(Dr. "jose)
Similtr to the discussion formtrt on J_ 1. 2010, _ ./1explore
the 6«l1s and Objecfi~developed for the ClJf¥NY Pt1rl
Work(DrCe end GtM ufions. We willutilize the SIlIIne f/IJ1IiSI'iMS
developed for the June 1, 2010, WfJf'kshDp:
•

•
•
•

/)0 these pis end t1b.i-:fi~

seem to be the /ogiQI/

DUfcome of the DveI't1rChing priorities?
Are there other gtJtJIs and objecti~ for this ctlfegtNy fhtJt
lfItlke sense?
Are there tIllY gtJt1Is tJIId Dbjectivn that shtJu/d be remDIIfId
oradd«h
/)0 these pis tJIId Dbjecfi~ reflect the spirit of
innovatitHI tempered by fisct1l discipline thtIt _ di*"esw/ tHI
Aprl12o, 2010?

10:30 a.m. PRIORITY-SETTING OF GOALS AND 08JECTIVES
(Sinkoff)

The CDIT/missioners will identify the re/Qtive of impDI'ft1Ilc. ofall
Gools (A-L) After reviewing the pritJrltizedgtXIIs,
Commissioners will be invited to comment on theirprioritysetting.
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11:00 G ••• "TABLe TOP" QBICT5E (Dr. Ajos&)

8TW will frlcilitate tI "1rJbIe trip- exercise ""'- t!ItICh
l'DAa1ttIb/e isgiwn tI se:/et; tetI itnpIeJrwnti"fl tICfi«I to discuss
witNn the IIll1u wk tlf the fPlIs lind flbjedillcs. 11Ie intetd
is till itIfuiI'y into imp/kotkJns tlf fire ptJIicy "..,.,...-A tIS oppIied
to sdectetl itnp&!menting tICtitNIS, which tre the fJfJ6 tlJtiiRtaI
&i".....ts tIf the S1IategJ't: PItzn.
12:00 p.1L OPEN fORUM

11Ie /JtJtJrd wi6 reeeilc public CDIfIJ1IeIff tNllft1IHI9MdtJ items
during this time. PfetISe fiR out tI speoku ard and present it to
the s.a.,.".. of the 1kxJrdprior to the Sftlrf of the MeetiIIJI.

MilcstoiIC Remarks (First Vice President Colloway and Executive
Director Benjamin)

Ct1nduding j . . . 'k$ to CtIfJ the d:Iy, to reeognize tM work
tIC~ tmd to ce/ebrQte compJetitNI of the pt1/icy
,,~

A ceJebration follows the conclusion of the Meeting. Board.
Staff. and Public - are invited to attend. partake. and enjoy!
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Port of Oakland: Special Board Strategic Planning Meeting
Final Draft Notes
Monday, July 26, 20 I0
8:30 a.m. - 12:00 p.m.
In Attendance:

Commissioners Head, Gonzales, Calloway, Katzoff, Uno, Gordon;
Executive Director Benjamin. Others attending include Port staff,
Lande Ajose & Angela Hsiao (BTW), union leadership & several
community members.

PURPOSE OF THE MEETING
The day's Board meeting was designed around full participation and dialogue among all
attendees. It was divided into three segments:
1. Review the goals and objectives of the Workforce and Operations overarching principle
with the Board;
2. Focus on priority-setting by looking across all the Port's work and determining what the
Port most wants to accomplish to help staff do their work and Commissioners make
policy decisions; and

3. Transition from the 50,000 foot to the ground level to bridge the overarching principles
with the operational plan by engaging in a roundtable discussion exercise.

6/1 BOARD MEETING & STRATEGIC PLANNING PROCESS TO DATE
Port staff and Commissioners have completed Phases I (planning and analysis) and II
(developing guiding principles for decision making), and are transitioning into Phase III, the
operational/implementation piece of the strategic plan. Staff have already begun creating work
plans for the 12 strategic initiatives identified by the Board and staff. Once this is complete, the
Port will move onto Phase IV, revising the Port's vision and mission statement as necessary
and incorporating the goals and objectives into the draft Strategic Plan to present to the Board.'
During the June 1 Board meeting, Commissioners reviewed three of the four major categories of
overarching principles. Since then, the Strategic Planning (SP) Task Force has revised the
goals and objectives as well as the definition of terms sheet according to what was discussed.
(Refer to the Port's PowerPoint for what was revised.)

Even though the final Strategic Plan has not been finalized, it was noted that this plan is already active and many
initiatives have already started.
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REVIEW OF WORKFORCE & OPERATIONS GOALS & OBJECTIVES
Although the specific definitions of terms need to be modified, Port staff and Commissioners
seemed to all be in agreement on the goals and objectives of this principle. Below outlines the
issues and comments made within each goal, the recommendations and the decisions made.

GoalH

I

Goal

H

Develop high performing
workforce.

Objective

1. Identify, assess and implement key employee skills and knowledge
required for a public enterprise.
2. Conduct targeted training.
3. Continue to elevate health and safety of the Port workforce.
4. Strengthen the performance management system.
5. Create an organizational culture in which employees and the Board
embrace and hold themselves and each other accountable for the
disciplined execution of strategic goals and effective operations.

Issues & Comments
•

Because there are labor unions that the Port has no control over, one Commissioner
asked how labor is represented in these objectives.

•

Objective 1: When referring to "key employee skills and knowledge," it is unclear for whom
this objective directly applies to. It was clarified by staff that the emphasis is on the skills
and knowledge required to run a business and not of key employees.

•

The Port already has a high-performing workforce. It needs to instead "maintain and
strengthen" it.

•

One Commissioner was concerned about the issue of contracting out. She believed that
the Port should work to strengthen and support current employees.

Recommendations
•

Objective 1:
•

Explicitly state in this objective that it does not include unions.

•

To ensure that "skills and knowledge" is clear, incorporate them into the definition of
"public enterprise" or as a separate definition.

•

Clarify the definition of "public enterprise."

•

Modify how agenda reports are presented so that they are fair and balanced to articulate
the strategic fit for the Port as well as the benefits and consequences of policy decisions.
This would ensure accountability around execution and give Commissioners confidence in
the information they are given so that they do not have to do independent research to
make an informed decision.
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Decisions
•

Goal H: Revise to "Maintain and strengthen a high performing workforce."

o

Objective 1: Revise to "Identify, assess and implement key skills and knowledge
required for an employee within a public enterprise."

o

Objective 5: Revise to "Create an organizational culture in which employees and the Board
acknowledge/accept and hold themselves and each other accountable for the
consistent execution of strategic goals and effective operations."

Goal I
Goal

I

Align the Port's workforce,
organizational structure and
personnel management
practices for optimal
performance of the Port.

Objective

1. Identify requirements for organizational change.
2. Strengthen partnership with labor unions.
3. Align responsibilities, authorities and incentives to ensure
accountability and transparency in achieving the Port's strategiC
goais.

Issues & Comments
o

The Port would like to create a collaborative partnership with unions that is open and
transparent.

o

Local 21 supported and acknowledged Objective 2 and emphasized that they want to work
with the Port to strengthen the partnership as well.

o

Objective 2

o

•

By using the term "strengthen," this objective denotes that there is something that is
lacking. Commissioners need to further understand what specific elements are
currently weak.

•

There was no commonly held definition of "partnership." Some believed that there
currently is no partnership between the Port and unions. Others believed that simply
a contract with a union means that a partnership exists, whether or not either party is
currently satisfied.

Objective 3: One Commissioner wanted clarification on what "accountability and
transparency" actually means, what criteria will be used to ensure it, and who will be
responsible for ensuring it.

Recommendations
o

Objective 2:
•

Schedule an opportunity for Commissioners to have a deeper discussion about the
details of the Port's partnerships with unions and how to strengthen those
partnerships.
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•

•

The staff and Board need to have a clear understanding of where the Port stands in
each of its partnerships, what is going well and what can be improved, beyond
bargaining issues.

•

Revise wording to include diagnosing the issues within union/Port partnerships.

Objective 3: Hold a working Board session to more clearly define what accountability and
transparency mean, and the roles and responsibilities of staff, Commissioners and others.

Decision
•

Objective 2: Revise to "Build and strengthen an effective partnership with labor unions."

GoalJ
Goal

I

J

Improve govemance
practices.

Objective
1. Develop a new Board meeting schedule, order of business and
agenda report format to focus on strategic and policy issues.
2. Design and implement govemance, leadership and business
curriculum for Board and staff.

Issues & Comments
•

There was a question regarding whether Goal J intended to improve governance for
Commissioners. It was clarified that this goal is more focused on internal governance
practices. External governance, which is Port relations, is encompassed in Goal F.

•

Objective 2:
•

One Commissioner believed that it is important to incorporate a process of self
evaluation for the Board.

•

This objective is intended to acknowledge that in order for the Port to move forward,
all staff and Board members need to be trained, have a shared and common
understanding of issues and obligations, and need to more deeply understand the
nature of the Port's businesses. This objective is intended to address and change the
Port's habit of working in silos.

•

One staff member clarified that the Port currently conducts training needs
assessments to determine what needs to be incorporated into the curriculum for
staff. Objective 2 will allow the Port to do the same for Commissioners to help them
build their leadership skills.

Recommendations
•

Develop and establish an inservice/onboarding curriculum for new Commissioners so that
they are given consistent information about their new responsibilities and about the Port's
business lines.

•

Develop a process for how new curriculum will best be delivered to new Commissioners.
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•

Clarify under the implementing actions about who is responsible for creating and
administering the new curriculum to staff, Board and new Commissioners.

Decision
•

Objective 2: Revise to "Strengthen leadership by designing and implementing
governance, evaluation and business curriculum for Board and staff."

Feedback Session on Workforce & Operations: Comments
•

One participant was disappointed that unions were not brought in at the beginning of the
strategic planning process to provide their perspective and input.

•

A labor union representative believed that Port management needs to increase their
understanding of the civil service rules that govern the Port. It was emphasized that the
Port plans to follow all charter, personnel and legal rules once the general principles are
set into place.

•

Another labor union representative noted that there is no organization that is completely
static and new skills are needed at times. As new skills are required or identified, union
members would like the opportunity to take on and learn those skills. It is important that
this opportunity is given to members.

•

A community member commented that the Port should better inform the community of its
activities to fulfill the Port's social responsibility. It was noted that Goal K includes the
development of a plan to reaCh out to stakeholders, inclUding the community. In addition,
an implementing action has already been created to address this issue; it was suggested
that they be incorporated into both Workforce and Operations, and Communications.

•

One staff member suggested that the strategic plan include clear guidelines to identify how
the Board could improve its relationship with staff. Currently, the Board seems only to be
supporting and engaging the management team.

•

Another staff member recommended that the Port address inequalities in the workplace,
emphasizing that the Port cannot maintain or strengthen a high-performing workforce if it
does not take care of its current, qualified employees. The Port must maximize the assets
it currently has.

•

One Commissioner wanted further discussion and clarification on what was meant by
"regulatory relief in Goal F.

BTW informing change
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PRIORITY SETTING OF GOALS & OBJECTIVES: EXERCISE
The Commissioners were each given 36 dots to distribute across the 12 strategic goals to better
understand what they believe to be the most pressing issues. It was emphasized that although
this exercise is intended to suggest where the Port's initial efforts need to be, it does not mean
that the elements of all goals are not intertwined (I.e., it is not meant to deprioritize other goals).
The most dots were placed on:2
1. Maintain and aggressively grow core businesses...
2. Improve the Port's financial position ...
3. Sustain healthy communities through leading edge environmental stewardship...
Other goals that had several dots included: improving processes for capital expenditures;
aggressively obtaining funding and regulatory relief; promoting equitable community access;
and workforce and operations.
Comments
•

There was concern about the lack of interest in the communications area and that the Port
needs to be more proactive in communicating with local communities.

•

A community member and a union representative recommended that the Port change its
outreach efforts to ensure that community input is heard. Examples include holding Board
meetings at times more convenient for the public and holding meetings in locations within
the community.

OPERATIONALIZING THE PLAN
This segment of the meeting was intended to bridge the work that has been done with the
implementing actions to help create a decision-making framework. All attendees were invited to
join one of six roundtables to discuss the relevance of the goals and objectives to specific
implementing actions. Each table focused on the following three questions:
1. To what extent does the Implementing Action support the referenced goal(s) and the
Strategic Plan?
2. Is the purpose of the Implementing Action clear [relative to the Strategic Plan]?
3. Do the stated "Desired Results" reflect your expectations for this Implementing Action?

2

The top three goals may not be accurate. Notetaker was unable to see and count the dots and thus recorded what
was said.
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Sustainable Economic & Business Development: Domestic Passenger Service (Green)
Implementing Action: Establish a new incentive program for domestic air service.
The group agreed that this action matched the goal. They raised several questions, including:
why was this strategy chosen specifically and why would it work better-at what point will the
program generate revenues or is it revenue neutral-when will the Port realize new benefits;
and what is the intended end result of implementing this program? The group concluded that
because a similar program works for international flights, they believe that it could also work
domestically. Although, they would like to revisit the plan to see how competitive it would make
the airport with other airports in the Bay Area.
Port Workforce & Operations: Organlzation/Job.Classificatlon (Yellow)
Implementing Action: Conduct three studies on organizational design/configuration of the Port,
job classification, and salary and compensation.
The group agreed that there needs to be increased clarity around what the Port is aspiring to be
before it can embark on making organizational, job classification and salary and compensation
modifications. Thus, they believed that these studies need to be done.
Communications & Information: Dashboard (Gold)
Implementing Action: Develop and update Port dashboards to provide the most current
information needed for the Board and staff in decision making.
The group believed that the dashboard needs to contain both quantitative and qualitative
metrics to provide the Board with the best information. The dashboard should include a
snapshot of the Port's financial position and real-time progression of goal achievement, as well
as be fully integrated and connected with the actual work of staff. The group was unclear
whether the information should be given across business lines or be specific to business line
and division. Examples of elements to include were: financials, status of Strategic Plan
implementation and grants acquisition. The dashboard should also serve as an educational and
informational tool for community members and other stakeholders of the Port.
Stewardship & Accountability: Environmental & Safety Regulations (Light Green)
Implementing Action: Develop an environmental strategy by conducting a review of current and
future environmental and safety policy and conditions to improve the planning of resources,
staffing and financials.
The group felt that the action was not clear and needs to be more robust. By making it more
robust, the Port can create a baseline to become the leading environmental agency it strives to
be.

BTW informing change

Version 08.03.10

7

194 of 289

STRATEGY & POLICY Tab 4.1

Workforce & Operations: LaborlManagement Partnership (Blue)
Implementing Action: Activate partnership committees.
Each union had a different perspective: Local 21 has had a positive experience with
committees. SEIU wanted more clarity within MOUs as well as between the roles and
understanding of what the MOU states. Instead of having to resolve things through agreements,
it was suggested that the Port have a conversation and come in with a shared understanding.
Another union wanted a forum to discuss issues in advance. The group agreed that this action
met the goal and is a win-win for the Port and unions cooperating.

Sustainable Economic & Business Development: Maritime Export Program (Red)
Implementing Action: Establish a new maritime export program.
Although this program is mainly related to Goals A and B, much discussion was around
connecting stewardship with selling the Port as a key gateway. The group agreed that the Port
needs to diversify its exports to have some shield against any single product failure. The group
would also like more details on the intention behind the program. The language needs to be
further developed to explain the kinds of partners and categories, and types of industries. In
addition, specific metrics should be added around the desired results.

OPEN FORUM
September 25 is World Maritime Day. In the next couple weeks, individuals will be talking about
trade commerce in California and the opportunity to engage with Africa in increasing commerce
at the Port.

CLOSING REMARKS
In his closing remarks, President Head emphasized that the strategic plan is to help the Port
think outside the box. The strategic plan will allow the Port to make mistakes, but more
importantly, to learn from those mistakes and correct them.
Executive Director Benjamin thanked the entire Board for their leadership, patience and
commitment to this process, especially Commissioners Uno and Calloway for their individual
contributions.
The SP Task Force will draft the Strategic Plan during August and present this draft to the
Board in September.
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Port of Oakland Strategic Plan FY 2011-2015
July 26, 2010 Board Meeting Notes
Draft
I.

INTRODUCTION

The Port of Oakland held a meeting on July 26, 2010 to eomplete policy frame-work
and set priorities that will guide future decision-making and implementation ofthe
Strategic Plan. BTW was the facilitator of the meeting which included: a recap of the
June I, 2010 Board Meeting; review of Goals & Objectives in the Port Workforce &
Operations category; priority-setting for Goals and Objectives; and the "Table Top"
exercise to discuss selected Implementing Actions. The following notes provide a
summary of each topic and an appendix of supporting documents.

II.

RECAP OF THE JUNE 1, 2010 BOARD MEETING

A. Summary of Strategic Plan Development Process
A summary of the Strategic Plan development process was presented:
PHASE I: Planning and Situational Analysis (Scoping and Context Phase)
- Designed the strategic planning process: Dec 09-Jan 2010
- Conducted scoping conversations with Board and stakeholders: Dec 2009-Feb 2010
- Composed Themes for Strategic Planning process: Jan-Feb 2010
- Researched and developed situational analysis: March-April 2010
- Created Strategic Plan Reference Guide: February-April 2010
- Presented situational analysis and industry briefings at Committee Meetings:
March-April 2010
PHASE 2: Decision-Making Framework (Strategic Policy Phase)
- Developed and confirmed Guiding Principles: March-April 2010
- Provided guidance to staff to develop strategies: March-April 2010
- Created overarching categories, goals and objectives: March-July 2010
PHASE 3: Implementing Actions and Work Plans (Operational Phase)
- Identified implementing actions to achieve goals and objectives: June-July 20 I0
- Began work on (and completed for some) 14 strategic initiatives identified by Board
and staff: March-July 2010
- Developed detailed draft work plans for implementing actions: June-July 2010
- Set priorities across all goal categories: July 26, 2010
PHASE 4: Final Plan (Integration and Implementation)
(These are the next steps in developing the Strategic Plan.)
- Revise Port Vision and Mission statements (if needed): August-September 2010
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- Integrate prioritized goals and corresponding implementing actions into
comprehensive draft fmal plan: August-September 2010
- Present Draft Final Plan to Board: October 20 I0
B. Review of Categories, Goals & Objectives

At the June I, 20 I0 Board meeting, Commissioners provided input on the categories
(and goals and objectives) of Sustainable Economic and Business Development,
Stewardship and Accountability, and Communications and Information. The
revisions, which resulted from input from the Commissioners at the June I, 20 I0
Board Meeting, were reviewed.
III.

REVIEW OF GOALS AND OBJECTIVES WITHIN PORT
WORKFORCE & OPERATIONS

This section of the meeting provided an opportunity for Commissioners to discuss the
goals and objectives of the Port Workforce & Operations category. The
Commissioners were encouraged to consider the following questions during this
discussion:
•
•
•
•

Do these goals and objectives seem to be the logical outcome ofthe overarching
priorities?
Are there other goals and objectives for this category that make sense?
Are there any goals and objectives that should be removed or added?
Do these goals and objectives reflect the spirit of innovation tempered by fiscal
discipline that we discussed on April 20, 201O?

Revisions made by the Board to the goals and objectives within the Port Workforce
and Operations category are reflected below:

Goal/Objective

Original Draft

GoalH

Develop high performing
workforce.

Revised with Input from
Commissioners
Develop and maintain a high
performing workforce.

Goal H
Objective I

Identiry, assess and implement
key employee skills and
knowledge required for a
public enterprise.

Identiry, assess and implement key
skills and knowledge required for
an employee within a public
enterprise.

GoalH
Objective 5

Create an organizational
culture in which employees
and the Board embrace and
hold themselves and each other
accountable for the discinlined

Create an organizational culture in
which employees and the Board
acknowledge and hold themselves
accountable for the consistent
execution of strate"ic "oais and

2
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execution of strategic goals
and effective operations.

effective operations.

Goal I
Objective 2

Strengthen partnership with
labor unions.

Build and strengthen an effective
partnership with labor unions

Goal J

Improve governance practices.

Goal J
Objective 2

Design and implement
governance, leadership, and
business curriculum for Board
and staff.

Improve internal governance
practices.
Strengthen leadership by designing
and implementing governance,
leadership, evaluation, and business
curriculum for Board and staff.

Here is a summary of topics discussed:
Goal H
• What are the key skills required by the Port as a public enterprise?
• What is the unions' role as it relates to ensuring that employees have the key
skills needed by the Port going forward?
• The Port's work force is already high performing. Maintain it and maximize it.
Goal I
• Organizations are not static and there is an intent to partner around all change
processes.
• The Port and Board must follow the charter classifications.
• There is a need to improve understanding of civil service rules.
• Request to clarity contracting out and professional services contracts.
• The unions would like to see employees receive training to prepare them with
new skill sets needed by the Port.
• What is the state ofthe partnership with each union?
• In strengthening relationships with unions, what specifically is not working if
anything?
• There is a plan to activate the Labor Management Partnership Committee to
facilitate informal discussions with Labor and Management.
Goal J
• Goal J focuses on internal governance.
• With dissolution of committees, there will be a need for Commissioners to spend
more time learning about business issues, labor and management practices across
all Divisions.
• Who will orchestrate the actions under Goal J, Objectives I and 2? This will be a
big task.
• The Commissioners have many required duties and classes. How will this fit
together?

3
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o

Agenda reports -should demonstrate the strategic "fit" of an initiative or project
and whether the initiative "conforms to" or "departs from" the strategic plan.
Inquiry regarding training on the Charter for Commissioners and MOU training
for Supervisors.

o

Additional Discussion
o Goal F - Regulatory relief needs to be fully discussed by Commissioners.
o Goal K- Request to meet with the community on a regular basis.
o The Strategic Planning process needs community input.
o The Port Advisory Committee has not been implemented.
o
Ifthere are not enough people at Board meetings, consider changing the outreach
methods. Consider holding Port Board meetings in the community.
o
Identity unions as stakeholders in the strategic planning process.
IV.

PRIORITY SETTING OF GOALS AND OBJECTIVES

Commissioners took part in an exercise to prioritize the importance of Goals A-L. In
this exercise, each Commissioner placed an allotted 36 dots on a board that listed
each of the 12 goals in the Strategic Plan. The Commissioners each chose how many
of their dots to place next to each goal.
Listed below is a summary of the total number of dots assigned to each goal (detailed
results can be found in the table within the Appendix):
Goals

Dots

A: Create sustainable ecooomic growth for the Port and beyond

13

B: Maintain and aggressively grow core businesses

26

C: Promote equitable community access to employment and business opportunities

19

D: Improve the Port's fmancial position

29

E: Improve the processes for evaluating and managing capital expenditures and for

18

long tenn management of Port property and infrastructure
F: Aggressively obtain maximum amount of external grant and government

funding and regulatory relief

25

G: Sustain healthy communities through leading edge environmental stewardship

30

H: Develop high perfonning workforce

14

4
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I: Align the Port's workforce, organizational structure and personnel management

practices for optimal performance of the Port

18

J: Improve governance practices

14

K: Promote a proactive and responsive communications model

4

L: Provide timely and relevant information to support critical analysis and

decision-making

6

Following the results of priority-setting, a discussion followed which included
concerns surrounding the implications of the exercise. A statement was made that
although the goal relating to communications received fewer dots, this goal is very
important to the community.
It was emphasized by the Facilitator that this is not an exercise to de-prioritize but
rather to identifY where the lions share of resources may be devoted.

V.

"TABLE TOP" EXERCISE

BTW facilitated a "table top" exercise where groups (including Commissioners,
senior management, representatives of labor unions, staff, members of the Strategic
Planning Task Force and representatives of the community) met at round tables to
discuss implementing actions which are anticipated to be included in the Strategic
Plan. Each table discussed one Implementing Action.
The Implementing Actions discussed were:
•
AS - Implement a new incentive program for new domestic air service.
•
B I - Execute a maritime export marketing program.
•
G2 - Conduct review of current and future environmental and safety
regulations, policies, permit conditions, and mitigation
responsibilities.
•
II - Analyze organization, job classifications, salary and compensation
structures.
•
13 - Activate the labor management partnership committees.
•
L1 - Develop dashboards to provide most current information needed for
Board, executive and staff decision-making.
Groups were encouraged to consider the following three questions when discussing
their Implementing Action.
I. To what extent does the Implementing Action support the referenced goal and
Strategic Plan?
2. Is the purpose of the Implementing Action clear?

5

August 9, 2010

200 of 289

STRATEGY & POLICY Tab 4.1

3. Do the stated "Desired Results" reflect your expectations?

Here is a summary of discussion points:

AS Implement a new incentive program
for new domestic air service.

It Analyze organization, job classifications,

- The current program has left OAK in a less than
competitive situation, both among Bay Area
airports and other western US airports. This
established the need for staff and the Board to
address the issue. Ascertain the need for action
- It is wise to look at different options for an
effective program, including everything from
doing nothing to doing more than other
airports. Weigh the options.
- Clear understanding of the economic value to
OAK of flight by flight additions to air service
to is important to understand on balance with
the cost of an incentive offer made to gain the
air service.
- During the process of evaluation, it is important
to solicit ideas and evaluate them accordingly.

- Analytic studies should to he carried out after
the Port has clearly articulated where it is going
and what it aspires to be.
- It will be important to a) assess the types of
classifications necessary to support the Port's
business model moving forward, and b) propose
a recommended organizational structure to
support the delivery ofthe Port's strategic
objectives.

81 Execute a maritime export marketing
program.

13 Activate the labor management
partnership committees.

- Diversified export product is important.
- It is important to help exporters develop a
smarter way to export.
- We will need to emphasis what we are targeting
and how we will become the port of choice.
- There is a need to develop metrics for desired
results.

- The framework of for the committees is
important.
- What do the Unions and the Port need to
accomplish?
- Will there be one committee or multiple
committees?
- The Port needs to address competitiveness.
- Local 21 has a very positive experience with
committees in other organizations.
- Earlier discussions and information sharing is
beneficial
Topics of interest:
- Need more clarity in MOU's.
- Issue with differing rules in individual MOU's
- There needs to be more training for employees.

G2 Conduct review of current and future
environmental and safety regulations,
policies, permit conditions, and mitigation
responsibilities.

Ll Develop dashboards to provide most
current information needed for
Board, executive and staff decisionmaking.

6

salary and compensation structures.
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- The Port needs an environmental strategic plan
in order to be a leading edge environmental
player
- There should be emphasis in relationship
building in order to be leading edge
- One way is to be innovative in capital projects
- We should speak with regulatory agencies as
part of this so as to build out a matrix of shared
roles and responsibilities
- In the review process, we can establish a matrix
of current and future regulations including
time-frames and responsibilities

VI.

- The goal is to create an accountability tool
related to the action plan created from the S.P.
- The dashboard should provide a real time
snapshot of Port's position, goal, achievement
unified across all business lines and divisions
- It should provide full integration and
connectivity to actual work of staff.
- The dashboard will can include Financials, status
of S.P. implementation, grants acquisition.
- It will serve as an education tool for
community.
- The weighting of goals should be clear and
there should be a "real-time visual of
progression of achievement.

OPEN FORUM

At the closing section of the meeting, the Board received additional public comments
which included:
•
•
•

There has been no previous dialogue with commissioners.
Evaluation strategies will need to be developed.
We need to determine how to develop the high achieving workforce (which could
include examining current employee resources before changing classifications).

VII.

ADJOURNMENT

Closing Remarks were delivered by President Head and Executive Director Benjamin to
cap the day, to recognize the work accomplished, and to celebrate completion of the
policy framework for the Strategic Plan FY 2011-2015.

7
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VIU.

APPENDIX

Establishing Priorities - Table (with Detail)
This table reflects the results ofthe dot exercise. Commissioners Head, Calloway,
Gonzales, Gordon, Katzoff and Uno participated. Input will be obtained from
Commissioner Lighty following this meeting.

Sustainable Economic and Business Development

Goal A, Create sustainable
economic growth for the
Port and beyond.

Dots: 13 (4 Head, 2 Calloway, 2
Gonzales, 0 Katzoff, 3 Uno, 2
Gordon)

Goal B: Maintain and aggressively
grow core businesses.

Dots: 26 (4 Head, 3 Calloway, 0
Gonzales, 13 Katzotf,4 Uno, 2
Gordon)

Goal Co Promote equitable
community access to
employment and business
opportunities.
Goal 0: Improve the Port's
fmancial position.

Dots: 19 (5 Head, II Calloway,
o Gonzales, 0 Katzoff, 3 Uno, 0
Gordon)
Dots: 29 (4 Head, 2 Calloway, 8
Gonzales, 7 Katzoff, 6 Uno, 2
Gordon)

Stewardship and Accountability

Priority Total Dots

Priority Average of
Rankings by
Commissioners

10

8

3

2

5

4

2

I

Priority Total Dots

Priority Average of
Rankings by
Commissioners

GoalE: Improve the processes for
evaluating and managing
capital expenditures and for
long term management of
Port property and
infrastructure.

Dots: 18 (4 Head, I Calloway, 6
Gonzales, 0 Katzoff, 5 Uno, 2
Gordon)

6

4

Goal F, Aggressively obtain
maximum amount of
external grant and
government funding and
regulatory relief.

Dots' 25 (3 Head, 3 Calloway, 6
Gonzales, 9 Katzoff, I Uno, 3
Gordon)

4

3

GoalG: Sustain healthy
communities through
leading edge environmental
stewardshiD.

Dots' 30 (2 Head, 2 Calloway, 0
Gonzales, 6 Katzoff, 2 Uno, 18
Gordon

1

8

8
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Goal H: Develop and maintain bigh
performing workforce.

Dots: 14 (4 Head, 4 Calloway, 0
Gonzales, 0 Katzoff, 3 Uno, 3
Gordon)

8

Priority Average of
Rankings by
Commissioners
4

Goal I: Align tbe Port's workforce,
organizational structure and
personnel management
practices for optimal
performance of tbe Port.

Dots: 18 (2 Head, 5 Calloway, 7
Gonzales, 0 Katzoff, 3 Uno, I
Gordon)

6

4

8

10

Priority Total Dots

Priority Average of
Rankings by
Commissioners

Port Workforce and Operations

Goal J: Improve internal governance Dots: 14 (2 Head, I Calloway, 7
Gonzales, 0 Katzoff, 3 Uno, I
practices.
Gordon)

Communications and Information

Priority Total Dots

Goal K: Promote a proactive and
responsive communications
model.

Dots: 4 (I Head, I Calloway, 0
Gonzales, 0 Katzoff, I Uno, I
Gordon)

12

12

Goal L: Provide timely and relevant
information to support
critical analysis and
decision-making.

Dots: 6 (I Head, I Calloway, 0
Gonzales, I Katzoff, 2 Uno, I
Gordon)

II

II

Note: Priorities were analyzed using two methods.
The first method is based on the total number of dots assigned to each goal, with
the highest priority reflected by the highest number of dots assigned.

In the second method, goals were ranked in order (1,2,3 ..12) by Commissioner
based on the number of dots assigned. Then, the rankings for each goal were
averaged in order to determine the cornmon priorities of the group.

9
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Port of Oakland Strategic Plan
Definition of Terms
Term

Definitjpn

Accountability

The state of being responsible and answerable for a commitment which one
makes. We are accountable as an organization, as board members, managers and
staff to keep commitments to each other, to ourselves and to our stakeholders.

Category

A grouping of related goals (informed by the Guiding Principles) which reflect
priority policy areas for the Board. These categories were discussed by the Board
at its June 1, 2010, Board meeting. The four categories are: Sustainable Economic
and Business Development; Stewardship and Accountability; Port Workforce and
Operations; Communications and Information.

Core Business

The core businesses of the Port of Oakland are: Aviation, Maritime and
Commercial Real Estate.

Goal

A long term policy statement to guide Port decision-making and actions.

Guiding Principles

The values for the organization as expressed by the Board at its April 20, 2010.
meeting. These values are fundamental ideas around which our business is built
and which underlie the Port's goals. They also serve as part of the decision-making
framework, together with goals and objectives.

Implementing
Action

A specific, time-bound, and measurable action/initiative to achieve a goal and
objective(s).

Mission

Defines the fundamental purpose of an organization or enterprise.

Objective

A specific means to accomplish a given goal.

Public Enterprise
Business Model

A business organization wholly or partly owned by a government entity and
controlled through a public authority. The Port is a government entity engaging in
competitive business lines. The Port does not receive tax revenues and must
generate revenue. The Port must be entrepreneurial as well as adhere to the
regulations for a public agency.

Stewardship

The careful and responsible management of something entrusted to one's care.

Strategic Plan

A documented roadmap that describes how the organization will execute a chosen
strategy or strategies. It serves the purpose of focusing resources, operations, and
decision-making towards achieving the Port's strategic goals.

Port of Oakland Strategic Plan FY2011 to FY 2015
Definition of Terms
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Port of Oakland Strategic Plan
Definition of Terms
Strategy

A method (or methods) to achieve desired outcomes and priorities for the Port
and its stakeholders. Goals and objectives are the building blocks of the Port's
strategies.

Vision

Defines the desired or intended future state of an organization or enterprise in
terms of its strategic direction. The vision is a long term state, achieved in stages
overtime.

Work Plan

Awork plan details the scope, tasks, responsibilities, resources, and target dates
for accomplishing an implementing action.

Port of Oakland Strategic Plan FY2011 to FY 2015
Definition of Terms

2
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Decision-making
Framework
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Port of Oakland
Guiding Principles
FY2011 to FY2015

1. Economic development is the center of the Port's work.
2. Environmental stewardship is a lens for all Port activities.
3. The Port is a public enterprise that uses all applicable business

development models.
4. The Port leverages opportunities with cross business line benefits.
5. The Port of Oakland proactively communicates with its multiple
stakeholders.
6. The Port of Oakland maximizes its assets, investments and resources.
7. Relevant and timely information is fundamental to Board stewardship and
decision-making.
8. The Port aligns it staff to its strategic goals.
9. All activities must incorporate the Port's full financial condition, debt, and
projections.
10. The Port is a high performing workplace with partnership, accountability
and teamwork among staff.
11. The Port delivers the highest value in its services and facilities at the most
competitive price.

Guiding principles from the April 20, 2010 Board of Port Commissioner's strategic planning workshop with
revisions.

Port of Oakland Strategic Plan
FY2011 to FY2015
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Port-wide Goals and Objectives
Sustainable Economic and Business Development

Soal A: Create
sustainable economIc
growth for the Port and
beyond.

Objectives:
1. Maximize the use of existing assets.
2. Affirm Port identity as a public enterprise.
3. Increase revenue, job creation and small business growth.
4. Pursue strategic partnerships at all levels: local. regional, national and international.

Soal B: Maintain and
aggressively grow core
businesses.

Objectives:
1. Retain existing customers and tenants.
2. Market strategically and aggressively to attract new customers and tenants.
3. Price Port services to provide a highly competitive value.
4. Promote effective strategic communication with Port customers.
5. Enhance customer services (i.e., market intelligence, technical knowledge, strategic
advice and problem solving).

Port of Oakland Strategic Plan - DRAFT
FY2011

Revised September 23, 2010

to FY2015
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Port-wide Goals and Objectives
Objectives:
1. Comply with all federal, State. local and Port workforce mandates.
2. Conduct comprehensive communication and outreach to stakeholders and strategic
partners to improve workforce and small business opportunities.
3. Integrate workforce mandates into all Port agreements, policies and processes at the
front end.

Goal C: Promote equitable
community access to
employment and business
opportunities.

Goal D: Improvi! the
Port's financial position.

Objectives:
1. Improve cash position and debt service coverage ratio (DSCR).
2. Minimize expenditures and focus on core services.
3. Maximize return on investments (ROI).
4. Pursue refunding of Port debt for interest rate savings.
5. Explore debt restructuring options.

Port of Oakland Strategic Plan - DRAFT
FY2011

2

Revised September 23. 2010

to FY2015
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Port-wide Goals and Objectives

Stewardship and Accountability

Gool E: Improve the
processes for evaluating
and managing capital
elCpCndltures and for long
term management of Port
praperty and
Infrastructure.

Objectives:
1. Implement a new planning and funding model for capital improvements.
2. Improve analytical tools to evaluate return on investment and other financial indicators.
3. Manage cash flow and capital planning as distinct, but related, items.
4. Strengthen contract expenditure controls (i.e., on-call contracts, Technical Services
Orders, etc.).
5. Prepare plans for long-term use, development and management of Port property and
infrastructure.

Gool F: Aggressively
obtain mClldmum amount
of external grant and
government funding and
regulatory relief.

Objectives:
1. Implement formal grantslexternal funding task force.
2. Partner with other agencies to create joint grant strategies.
3. Enhance governmental affairs outreach efforts and capacity.

Port of Ooklond Strategic Pion - DRAFT
FY2011 to FY2015

3

Revised September 23, 2010
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Port-wide Goals and Objectives
1&001 ,: SustaIn healthy
communities through
leadIng edge
enYlronmental
Itewardshlp.

Objectives:
1. Ensure effective communication and education regarding environmental and safety
standards with business partners and the community.
2. Partner to share risk, accountability, benefits and improve environmental and safety
compliance.
3. Increase cost recovery for enYironmental and safety compliance activities. )
4. Continue to prOVide quality public access and open space at a financially-sustainable
leyel.
5. Develop effective relationships with regulatory and resource agencies.

Port of Oakland Strategic Plan - DRAFT
FY2011 to FY2015

4

Revised September 23, 2010
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Goals and Objectives

Port Workforce and Operations

Soal H: Develop and
maintain a high
performing workforce.

Soal X: Align the Port's
workforce, organizational
structure and personnel
management practices
for optimal performance
of the Port.

Objectives:
1. Identify. assess and implement key skills and knowledge required for an employee within
a public enterprise.
2. Conduct targeted training.
3. Continue to elevate health and safety of the Port workforce.
4. Strengthen the performance management system.
5. Create an organizational culture in which employees and the Board acknowledge and hold
themselves and each other accountable for the consistent execution of strategic goals
and effective operations.

Objectives:
1. Identify requirements for organizational change.
2. Build and strengthen an effective partnership with labor unions.
3. Align responsibilities, authorities and incentives to ensure accountability and
transparency in achieving the Port's strategic goals.

Port of Ooklond Strotegic Pion - DRAFT
FY2011 to FY2015
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Port-wide Goals and Objectives
Goal J: Improve Internal
governance practices.

Objectives:
1. Develop a new Board meeting schedule, order of business, and agenda report format to
focus on strategic and policy issues.
2. Strengthen leadership by designing and implementing a governance and business
curriculum for Board and staff.

Port of Oakland Strategic Pian - DRAFT
FY2011 to FY2015
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Port-wide Goals and Objectives

Communications and Information

Goal K: Promote a
proactive and responsive
communications model.

Objectives:
1. Develop a strategic and comprehensive communications plan which reaches out to a wide
range of internal and external stakeholders and incorporates state-of-the-art practices
and technology. (New)

Objectives:
Goal L: Provide timely
and relevant Information 1. Strengthen long range planning. (New)
2. Develop dashboards to monitor and improve achievement of objectives and for earliest
to support critical
notification of areas of concern. (New)
analysis and declslon3. Complete ERP Phase 1 and commence Phase 2 Analytics. (New)
moklng.

Port of Oakland Strategic Plan - DRAFT
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Prioritized Goals
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Prioritized Goals
Maintain and aggressively grow core businesses
Aggressively obtain maximum amount of external grant and government funding and
regulatory relief
Sustain healthy communities through leading edge environmental stewardship
Improve the Port's financial position
Align the Port's workforce, organizational structure and personnel management
practices for optimal performance of the Port
Promote equitable community access to employment and business opportunities
Improve the processes for evaluating and managing capital expenditures and for long
term management of Port property and infrastructure
Improve internal governance practices
Create sustainable economic growth for the Port and beyond
Develop and maintain a high performing workforce
Promote a proactive and responsive communications model
Provide timely and relevant information to support critical analysis and decision-making

Top Six Goals Prioritized by the
Board of Port Commissioners
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TITLE:

Request for Authorization for the Executive Director to Enter into a
Memorandum of Understanding with China Merchants Holdings
(Intemational) Co. Ltd. to Engage in Strategic Marketing Activities

AMOUNT:

$0

PARTIES INVOLVED:
Corporate Name

Location

: China Merchants Holdings
! Hong Kong, SAR, China
! (International) Co. L t d . !

'

i

[: ~: :=: : : ~: : :=: : : :=~: : : : ~: : : : : : : : : : : : : : : : : : :t: : : : : : :·: : : : ·: : : : ·: : : : : : : : : : : : : : : : : : : : : : : : : : : j

r:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::r::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::J
TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
CMHI is the leading public port operator and investor in China. Its investments span across
China, including the Bohai Economic Zone, the Yangtze River Delta, the Xiamen Bay
Economic Zone, the Pearl River Delta, and the Southwest region. Its nationwide port network
includes the coastal hub ports in Hong Kong, Shenzhen, Ningbo, Shanghai, Qingdao, Tianjin,
Xiamen Bay and Zhanjiang. It also has operations in Vietnam and co-investments in Sri Lanka.
CMHI is a wholly owned subsidiary of China Merchants Group, a state-owned enterprise
founded in 1872. China Merchants has approximately $40 billion in assets and a managed
assets value of more than $368 billion. Since 1974, its asset-based compound annual growth
rate (CAGR) has been 17 percent.
CMHI operates container terminals at seven out of ten of China's largest ports. Its TEU
throughput totaled 53.1 million TEU in 2009, which is 32 percent of China's total annual
throughput.
Through subsidiary operations, CMHI provides port, logistics, cold chain, free trade zone, ecommerce and engineering services to the market. It is also the largest manufacturer of ocean
containers in the world, producing more than 50 percent of the world's total annual output.
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CMHI manages over 50 percent of Shenzhen port operations, the fourth-largest port in the
world, and the gateway to manufacturing regions of the Pearl River Delta. The Port of Oakland
and Port of Shenzhen have been sister ports since 2008.
At Shenzhen, CHMI has developed the Oianhaiwan Logistics Park and Bonded Area. With
over 8.5 square kilometers of warehouse, transload, and cold storage facilities, it provides a
strategically located export and import product processing zone, with both bonded and free
trade zone options. This development is similar to the model envisioned for the logistics
facilities at the former Oakland Army Base.
Also as part of its logistics network, CMHI owns 22 large distribution centers throughout China,
operational nodes in 56 cities, and warehouse facilities with more than 300,000 square meters.
In Vietnam, CMHI has entered into investment agreements with Vietnam National Shipping
Lines and PetroVietnam to develop a 2.6 million square meter seaport facility, comprising
seven terminal berths and affiliated logistics and industrial zones. Investment is projected at
$1.4 billion. It is also developing a similar project with a public-private partnership in Colombo,
the capital city of Sri Lanka.
In july 2009, CMHI, established a joint venture with Americold Realty Trust USA, the largest
cold chain provider in the United States. The goal is to provide seamless cold chain services
and secure chain of custody for perishable products from the United States to temperaturecontrolled storage facilities throughout China. (Currently China has the lowest per-capita cold
storage capacity in the world when measured on a per SOM basis).
It also has acqUired the cold chain logistics services of Rich Products Corporation in China,
which serves some of the world's leading multi-national food companies as well as Rich's own
warehousing and distribution needs in the country. These acquisitions serve as a strategic
extension of CMHI's port operations, and will supplement and complement CMHl's existing
businesses. Importantly, cold chain services is emerging as a robust new business segment
for China and will help to provide safe, secure, and efficient transport, storage and distribution
of California perishable exports (fruit, vegetables, nuts, beef and poultry, and wine) to points
throughout greater China.

ANALYSIS

The Port of Oakland is the 3'd-busiest container port on the U.S. West Coast and the premier
export gateway for perishable California-grown products such as fruit, vegetables, meats and
wines. It is aggressively promoting activities driven by the U.S. National Export Initiative to
expand its export cargo volume to help meet the U.S. government goal of double export
volumes by 2015.
The Port of Oakland has shown great interest to increase its cold chain offerings and services
to U.S. shippers seeking to export their perishable products. This includes cold chain services,
both in California and in China. Specifically, there are opportunities to create a robust cold
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chain from California's Central Valley all the way to points in China, using cold storage facilities
to be built at the Port of Oakland, and mirroring the CMHI facilities already in operation at the
gateway port of Shenzhen.
Both the Port and CMHI believe it is in their mutual interest and benefit to establish an alliance
of cooperation for information sharing and joint marketing activities. These activities will be
focused on generating increased cargo volume and revenue by providing and promoting cold
chain logistics solutions for U.S. companies exporting their products to China.
The initiatives will include, but not be limited to:
•
•
•
•

Customer Identification and Outreach (e.g., joint sales calls, customer events)
Market Studies and Information Exchange
Operational and Technological Interchange
Joint Marketing Activities (e.g., trade events, advertising and promotion, collateral,
public relations)

It is expected the alliance will last for a period of three years and be re-evaluated at the end of
this term.

BUDGET & FINANCIAL IMPACT

At this time, we do not anticipate any additional expenditure to be incurred associated with this
proposed Memorandum of Understanding. Staff plans to incorporate activities with CMHI into
marketing activities already planned for this fiscal year. In future fiscal years, there may be
specific expenditures proposed under the strategic focus of the Memorandum of
Understanding; however, these should be accounted for in the maritime marketing budget
proposed at that time.

STAFFING IMPACT

No staffing impact is anticipated.

SUSTAINABILITY

There are no immediate sustainability benefits achieved by this Memorandum of
Understanding. However, through operational and technological interchange, initiatives to
promote greater environmental sustainability may be created.

ENVIRONMENTAL

The sUbject action is authorization for the Executive Director to enter into a Memorandum of
Understanding with CMHI. The general rule in Section 15061 (b) (3) of the California
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Environmental Quality Act (CEQA) Guidelines states that CEQA applies only to projects that
have the potential of causing a significant effect upon the environment.
Where it can be seen with certainty that there is no possibility that the activity in question may
have significant effect upon the environment, the activity is not subject to CEQA.
It can be seen with certainty that the execution of the Memorandum of Understanding will not
have a significant effect on the environment, and therefore is not considered a project under
CEQA. No environmental review is required at this time.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIPl
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Owner Controlled Insurance Program (OCIP), and the provisions of OCIP do not apply.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.

LIVING WAGE
Neither the Port's Living wage Ordinance (Port Ordinance No.3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this Section
because the action requested is not for a "Port Contract" as defined by Port Ordinance No.
3666 and Section 728 of the Charter.

OPTIONS
1:

The Board may choose to not authorize the Executive Director to enter into a
Memorandum of Understanding with China Merchants Holdings (International) Co. Ltd.

2:

The Board may choose to instruct the Executive Director to seek Memorandums of
Understanding with other entities in China or other countries.
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3:

The Board may choose to authorize the Executive Director to enter into a Memorandum
of Understanding with China Merchants Holdings (International) Co. Ltd.

RECOMMENDATION

Maritime staff recommends that the Board authorize the Executive Director to enter into a
Memorandum of Understanding with China Merchants Holdings (International) Co. Ltd. to
engage in strategic marketing activities.
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CONSENT ITEMS
Action by the Board under "Consent Items" means that all
matters listed below have been summarized, and are
considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be
removed for further discussion by the Board at the request of
any member of the Board.
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AGENDA REPORT
TITLE:

Approval of Final Payment to Industrial Employers and Distributors
Association (IEDA) for As-needed Non-legal Labor Relations Services in
an Amount not to Exceed $25,244.54

AMOUNT:

$25,244.54

PARTIES INVOLVED:
Corporate Name/Principal
Location
! Industrial Employers and
j Emeryville, CA
!
L.l?i~r.i.~t,J~~r.~.A~~f:)gil'l.t.i~!1..JI!=.!:l.AL
!..............................................................................................................................................................................................
Keith Fleming, President
j
j

L.

.!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Corporate Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

Industrial Employers and Distributors Association (IEDA) was formed in 1937 by a group of
private sector employers to professionalize their labor relations with unionized employees.
IEDA began representing pubic employers in 1968 after the enactment of the MeyersMilias-Brown Act, California's public sector collective bargaining statute. IEDA represents
more than 150 public and private sector employers and deals with over 150 different local
unions.
The Board of Port Commissioners initially approved the Port's membership in IEDA in 2001
and authorized subsequent annual renewals by the Executive Director. The total amount of
the most recent three-year contract was $242,800. The Port has concluded its business
relationship with IEDA as of August 6, 2010. However, there is no spending authority to
issue final payment, leaving a balance due to IEDA of $25,244.54. This payment includes
services provided from March 1, 2010 through August 6, 2010 and will conclude the
business relationship between the Port and IEDA.

BUDGET & FINANCIAL IMPACT
The balance due of $25,244.54 is based on a monthly membership fee of $4,860.75. This
payment includes fees incurred from March 1, 2010 through August 6, 2010. The funds for
final payment to IEDA are included in the adopted budget for FY 2010-2011 for Human
Resources under Professional/Consulting Services - DLOO/C399.
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STAFFING IMPACT

There is no impact on Port staffing.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. It can be seen with certainty that executing a first
supplemental agreement with Industrial Employers and Distributors Association (IEDA) for
professional services for as-needed non-legal labor relations services will not have a
significant effect on the environment, and, therefore, it is not a project under CEQA, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP is not applicable.

GENERAL PLAN
Not applicable.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
consultant, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the consultant employs fewer than the 21 employees working on Portrelated work required for coverage.
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OPTIONS

1. Approve final payment to Industrial Employers and Distributors Association (IEDA)
for as-needed non-legal labor relations services and conclude the business
relationship with IEDA, as recommended
2. Approve final payment to Industrial Employers and Distributors Association (IEDA)
for as-needed non-legal labor relations services under different terms than what is
recommended
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve final payment to
Industrial Employers and Distributors Association (IEDA) for as-needed non-legal labor
relations services in an amount not to exceed $25;244.54, and conclude the business
relationship with IEDA.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4134

AN ORDINANCE APPROVING AN AMENDMENT TO LEASE WITH THE
UNITED STATES OF AMERICA, DEPARTMENT OF TRANSPORTATION,
FEDERAL AVIATION ADMINISTRATION ("FAA") TO ADD O. 96± ACRE
TO THE PREMISES FOR THE NEW AIR TRAFFIC CONTROL TOWER
("ATCT") AT THE OAKLAND INTERNATIONAL AIRPORT.

WHEREAS the Board of Port Commissioners of the City of
Oakland ("Board") has reviewed and evaluated the Agenda Report for
Agenda Item 5.2, dated September 7, 2010 (the "Agenda Report") and
related agenda materials, has received the expert testimony of Port
staff, and has provided opportunities for and taken public comment; and,
therefore
WHEREAS the Board adopted Port Ordinance No. 3818 on October
5, 2004 authorizing the terms and conditions of a 20 year ground lease
with the FAA for it to design,

construct,

maintain and operate a new

ATCT to consolidate and replace the two existing towers with a new
state-of-the-art ATCT.
Pursuant to the Lease,
the premise is
l,000'x458' containing lO.5l± acres with an usable area of approximately
3± acres;

the remaining area is designated wetlands.

the additional land for its preferred
improvements from all lease lines;

300-foot

The FAA required

setback

of

its

BE IT ORDAINED by the Board of Port Commissioners of the City

of Oakland as follows:
Section 1.
The Board of Port Commissioners ("Board")
approves and authorizes the Ex.ecutive Director to execute for and on
behalf of the Board an Amendment to Lease with the UNITED STATES OF
AMERICA, DEPARTMENT OF TRANSPORTATION, FEDERAL AVIATION ADMINISTRATION
("FAA") to add 42,000± square feet (0.96± acre) to the premised leased

by FAA for the ATCT at the Oakland International Airport as further
detailed and explained in the Agenda Report.
Section 2.
The Board approves and authorizes the Executive
Director to execute an Amendment to Lease with the UNITED STATES OF

Paqe 1 of 2
254293-1
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AMERICA,

DEPARTMENT OF TRANSPORTATION,

FEDERAL AVIATION ADMINISTRATION

(~FAAn)

to eliminate the Port's responsibility to maintain the FAA
leasehold including landscaping and other areas around the FAA's
structures as further detailed and explained in the Agenda Report.
Section 3.
This ordinance is not evidence of and does not
create or constitute (a) a contract, lease or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board.
Section 4.
In acting upon this matter, the Board has
exercised its independent jUdgment based on substantial evidence in the
record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials
and in testimony received;

Section 5. This ordinance shall take effect thirty (30) days
from and after its final adoption.

The Board of Port Commissioners, Oakland, California, September
7, 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Katzoff, Lighty, Uno, and
President Head - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:

-::_
Secretary.

to ~orm a~,ality:

lett'

~

Port Attorney

Page 2 of 2
254293-1
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AGENDA REPORT
TITLE:

Approval of Amendment to Lease with the Federal Aviation
Administration to Add 0.96± Acre to the Premises for the New Air Traffic
Control Tower (Aviation)

AMOUNT:

No Monetary Consideration

PARTIES INVOLVED:

Corporate Name/Principal
_
i United States of America
Department of Transportation
i_I".~(;l~(l.I.~:'~a.!t~.Il_A~fl:l.ill!~tr.<:I~~Il_ .._..

i

I Location

i Washington, D.C.

1_.

...._.....

.

.._.

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

.__

This action would adopt an Ordinance approving the terms and conditions of an
Amendment to Lease with the United States of America, Department of Transportation,
Federal Aviation Administration (the "FAA") to (i) add 42,OOO± square feet (0.96± acre) to
the 10.51± acre premises leased by the FAA for a new air traffic control tower ("ATCr) at
Oakland International Airport and (ii) eliminate the Port's responsibility to maintain the
leased premises (including landscaping on the FAA leasehold). This action would also
authorize the Executive Director to execute the Amendment.
FACTUAL BACKGROUND
By Port Ordinance No. 3818 adopted October 5,2004, the Board authorized the terms and
conditions of a twenty-year ground lease with the FAA for it to design, construct, maintain
and operate a new ATCT to consolidate and replace the two existing towers with a new,
state-of-the-art ATCT. Pursuant to the Lease, the premises is 1,000' x 458' containing
10.51± acres with a usable area of approximately 3± acres; the remaining area is
designated wetlands. The FAA required the additional land for its preferred 300-foot
setback of its improvements from all lease lines.
Upon completion of the new ATCT, the two existing, Port-owned towers - one each on the
North Field and South Field - will be taken out of service and disposed of by the Port (most
likely demolition or conversion to another use).
The FAA pays no rental for the Lease; however, following construction of the new ATCT, it
will pay the Port for utilities. Federal grant assurances preclude the FAA from paying fair
market rental for the ground leasehold ("rent" is paid by the FAA for the existing two towers,
but the amounts paid represent reimbursement of operating costs for the Port-owned
facilities, including utilities).
@BCL@0003OF9C.doc
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The Airport cannot operate without an air traffic control tower. Therefore, it was determined
that providing the 10.51± acres to the FAA for no rental for it to develop the new ATCT was
in the best operational interest of the Port. In addition, the Airport will receive a modem,
efficient ATCT and will no longer need to maintain the two existing towers for FAA use.
One of the conditions of the Lease requires the Port to "be responsible for all maintenance
associated with the premises itself, including, but not limited to, landscaping, and
maintenance of area adjacent to the Government's structures: At the time the Lease was
negotiated, the FAA did not have resources for such maintenance and it was determined
that the Port could provide the services concurrent with maintaining its own facilities and
landscaping. With reduced staffing levels, providing such services would be impractical
an d the limited services the Port could provide may not be acceptable to the FAA.

ANALYSIS
It is proposed that the Lease be amended in two ways: add 42,000 square feet (0.96± acre)
and eliminate the Port's responsibility to maintain the leased premise:
The "Gap· Parcel: During final design, it was determined that there is a 42-foot "gap'
between the edge of Air Cargo Way and the lease line (see illustration below). This strip of
land had been kept in reserve for potential future widening of Air Cargo Way to four lanes
(two in each direction) from the current two lanes piUS shoulder.

@BCL@0003OF9C.doc
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Air Cargo Way ends at a cul-du-sac just beyond the FAA leasehold; it is doubtful that the
roadway will need to be widened to the full four-lane width in the foreseeable future, if ever.
Therefore, the 'Gap" Parcel may be considerel:t surplus and available for incorporation into
the Lease parcel.
As noted in the FACTUAL BACKGROUND section, the current usable leased area is
approximately 3± acres with the remaining area as designated wetlands. These 3± acres
will be completely developed with the 230-foot ATCT structure, an administrative
office/base structure, employee and visitor parking, ingress and egress, and graded slopes
(see site plan below). These improvements leave no extra land for required storm water
retention ponds which must be constructed; storm water cannot drain directly from the
developed portion of the leasehold into the adjacent wetlands.
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If the Board approves including the "Gap" Parcel into the Lease premises, and as part of its
site development, the FAA will be responsible for designing, constructing and maintaining
the storm water retention ponds along with driveways, curbs and gutters, and any other
improvements necessary on the "Gap' Parcel (the current shoulder is not paved, and does
not have curbs and gutters).
Port's Maintenance Obligations: As consideration for including the "Gap" Parcel into the
leasehold for no monetary consideration, the FAA will relieve the Port of its obligation for all
maintenance associated with the Lease premises, including, but not limited to, landscaping,
and maintenance of the area adjacent to the FAA's structures and the new ATCT.
Removing this obligation will save Aviation Facilities staff resources for deployment at
higher priority areas around the Airport. This is also consistent with the Port's goal of
requiring tenants to be fully responsible for leasehold maintenance.
@BCL@0003OF9C.doc
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BUDGET & FINANCIAL IMPACT
This Lease was taken into consideration when developing the FY2010-2011 BUdget; no
revenue is attributable to this Lease and no additional revenue would be generated by
incorporating the "Gap' Parcel into the leasehold. Any costs associated with Aviation
Facilities' responsibility for landscape and the premises maintenance would not have been
included in future-year budgets until the new ATCT becomes operational - FY2013 at the
earliest.
STAFFING IMPACT
As a result of entering into these agreements, the Port will not need to provide additional
Aviation Facilities staff to maintain the premises and landscaping or de-prioritize other
work.

SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into these
agreements.
ENVIRONMENTAL
CEQA Determination
The Amendment to Lease with FAA to include an additional 0.96± acre for storm water
drainage improvements is within the scope of the new ATCT Construction Environmental
Assessment (EA).
In March 2002, the FAA completed a National Environmental Policy Act (NEPA)
Environmental Assessment (EA) for the construction of the new ATCT. No significant
adverse or unavoidable impacts were identified in the EA. The Port was required to
conduct an environmental impact analysis pursuant to the Califomia Environmental Quality
Act (CEQA) as part of its project development, approval and entitlement processes. The
FAA's EA included the necessary analysis required to meet CEQA Guidelines. therefore
the Port adopted the FAA's EA to fulfill the CEQA requirements. The Port prepared and
distributed a Notice of Intent (NOI) in July 2004 informing the public of its intent to use the
EA, in place of a Mitigated Negative Declaration, pursuant to CEQA Guidelines Sections
15225 and 15072. No comments were received from the public.
The project and EA were approved and adopted by the Board of Port Commissioners
(Board) on October 5, 2004, through Port Ordinance No. 3818. The EA included
construction of a storm drain system along Air Cargo Way that would allow for passive
treatment of storm water that would be generated from the site. Therefore, the additional
0.96± acre of land to construct a storm drain system has already been adequately
evaluated under CEQA.
The approval to amend the Lease with FAA is categorically exempt under the Califomia
Environmental Quality Act (CEQA) requirements pursuant to CEQA Guidelines Section
15300.4 and Port CEQA Guidelines Section 15301 (p) (Existing Facilities). Subsection (p)
categorically exempts the renewals, extensions or amendments to leases or license and
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concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person and involving negligible or no expansion of use
beyond that previously existing.
Mitigation
Mitigation measures are incorporated into the Project to ensure that significant effects on
wetlands, air quality, noise. water quality, health and safety, solid and hazardous waste,
and extemal lighting, are avoided. The FAA will monitor the implementation of any
mitigation actions to make certain that such actions are implemented as described in
the EA.
Related Plans and Policies
There are no other related or adopted plans other than the EA (including the Finding of No
Significant Impact and the Record of Decision) for this project
Environmental Compliance
Construction activities and disposal of any hazardous or universal waste for this project will
be in accordance with local, state and federal regulations.
This project will comply with the General Permit for Discharges of Storm Water Associated
with Construction Activity, No. 2009-0009-DWQ (Construction General Permit), and any
other applicable federal, state, or local regulations related to storm water compliance.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIPI
Owner Controlled Insurance Program does not apply to these agreements.
GENERAL PLAN
This action does not meet the definition of ·project" under the City of Oakland General
Plan, and no conformity determination is required.
L1VlNGWAGE
Based upon a review of the terms of the existing Lease and information prOVided by the
FAA, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666)
no liVing wage requirements set forth in Section 728 of the Charter of the City of Oakland,
apply at this time because the United States of America, Department of Transportation.
Federal Aviation Administration is not a "business" as defined by Port Ordinance No. 3666
or Section 728.
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OPTIONS

The new ATCT is a high-priority, $30 million FAA project that will be 100% funded by the
American Recovery and Reinvestment Act of 2009 ("stimulus funds"). Therefore, it would
be prudent for the Board to adopt an ordinance (i) adding 42,000 square feet (0.96± acre)
to the premises of the existing twenty-year Lease with the United States of America,
Department of Transportation, Federal Aviation Administration, (ii) deleting the Port's
obligation to maintain the leasehold premises, including landscaping; and, (iii) authorizing
the Executive Director to execute the Amendment to Lease. If the Board were to reject the
FAA's request to add 42,000 square feet (0.96± acre) to the premises, there would be
negative repercussions which:

+
+
+

+
+

Will impact the design of the proposed new Air Traffic Control Tower;
Will require the Port to maintain the FAA's leasehold premises;
Could jeopardize the overall project, including potential cancelation of
construction;
Could require the Port to continue to maintain the two existing Port-owned
towers for an indefinite period oftime in the absence of the new ATCT; and,
Will damage the Port's relationship with the FAA.

RECOMMENDATION

It is recommended that the Board adopt an ordinance approving the terms and conditions
of an Amendment to Lease with the United States of America, Department of
Transportation, Federal Aviation Administration to (i) add 42,000± square feet (0.96± acre)
to the premises leased by the FAA for a new air traffic control tower ("ATCT") at Oakland
International Airport and (Ii) eliminate the Port's responsibility to maintain the FAA
leasehold including landscaping and other areas around the FAA's structures. The
ordinance would also authorize the Executive Director to execute the Amendment to Lease,
subject to the Port Attorney's review and approval as to form.
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AGENDA REPORT
TITLE:

Approval of Amendment to Lease with the Federal Aviation
Administration to Add 0.96± Acre to the Premises for the New Air Traffic
Control Tower (Aviation)

AMOUNT:

No Monetary Consideration

PARTIES INVOLVED:
Corporate Name/Principal

Location

! United States of America

i Department of Transportation

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action would adopt an Ordinance approving the terms and conditions of an
Amendment to Lease with the United States of America, Department of Transportation,
Federal Aviation Administration (the "FAA") to (i) add 42,OOO± square feet (0.96± acre) to
the 10.51± acre premises leased by the FAA for a new air traffic control tower rATCr) at
Oakland International Airport and (ii) eliminate the Port's responsibility to maintain the
leased premises (including landscaping on the FAA leasehold). This action would also
authorize the Executive Director to execute the Amendment.
FACTUAL BACKGROUND
By Port Ordinance No. 3818 adopted October 5,2004, the Board authorized the terms and
conditions of a twenty-year ground lease with the FAA for it to design, construct, maintain
and operate a new ATCT to consolidate and replace the two existing towers with a new,
state-of-the-art ATCT. Pursuant to the Lease, the premises is 1,000' x 458' containing
10.51± acres with a usable area of approximately 3± acres; the remaining area is
designated wetlands. The FAA required the additional land for its preferred 300-foot
setback of its improvements from all lease lines.
Upon completion of the new ATCT, the two existing, Port-owned towers - one each on the
North Field and South Field - will be taken out of service and disposed of by the Port (most
likely demolition or conversion to another use).
The FAA pays no rental for the Lease; however, following construction of the new ATCT, it
will pay the Port for utilities. Federal grant assurances preclude the FAA from paying fair
market rental for the ground leasehold ("rent" is paid by the FAA for the existing two towers,
but the amounts paid represent reimbursement of operating costs for the Port-owned
facilities, including utilities).
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The Airport cannot operate without an air traffic control tower. Therefore, it was determined
that providing the 10.51± acres to the FAA for no rental for it to develop the new ATCT was
in the best operational interest of the Port. In addition, the Airport will receive a modern,
efficient ATCT and will no longer need to maintain the two existing towers for FAA use.
One of the conditions of the Lease requires the Port to "be responsible for all maintenance
associated with the premises itself, including, but not limited to, landscaping, and
maintenance of area adjacent to the Government's structures." At the time the Lease was
negotiated, the FAA did not have resources for such maintenance and it was determined
that the Port could provide the services concurrent with maintaining its own facilities and
landscaping. With reduced staffing levels, prOViding such services would be impractical
and the limited services the Port could provide may not be acceptable to the FAA.
ANALYSIS

It is proposed that the Lease be amended in two ways: add 42,000 square feet (0.96± acre)
and eliminate the Port's responsibility to maintain the leased premise:
The "Gap" Parcel: During final design, it was determined that there is a 42-foot "gap"
between the edge of Air Cargo Way and the lease line (see illustration below). This strip of
land had been kept in reserve for potential future widening of Air Cargo Way to four lanes
(two in each direction) from the current two lanes plus shoulder.
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Air Cargo Way ends at a cul-du-sac just beyond the FAA leasehold; it is doubtful that the
roadway will need to be widened to the full four-lane width in the foreseeable future, if ever.
Therefore, the "Gap" Parcel may be considered surplus and available for incorporation into
the Lease parcel.
As noted in the FACTUAL BACKGROUND section, the current usable leased area is
approximately 3± acres with the remaining area as designated wetlands. These 3± acres
will be completely developed with the 230-foot ATCT structure, an administrative
office/base structure, employee and visitor parking, ingress and egress, and graded slopes
(see site plan below). These improvements leave no extra land for required storm water
retention ponds which must be constructed; storm water cannot drain directly from the
developed portion of the leasehold into the adjacent wetlands.

_...-

""_~

_ .._·._._.._..,.

._,__u_"". .._.--_.__

10.51 Acres
Current Premises

.

l, •

'I

I

...-------...

.

• I

3±Acre
Usable Area

0.96 Acres

!

"Gap" Parcel

.........
If the Board approves including the "Gap" Parcel into the Lease premises, and as part of its
site development, the FAA will be responsible for designing, constructing and maintaining
the storm water retention ponds along with driveways, curbs and gutters, and any other
improvements necessary on the "Gap" Parcel (the current shoulder is not paved, and does
not have curbs and gutters).
Port's Maintenance Obligations: As consideration for including the "Gap" Parcel into the
leasehold for no monetary consideration, the FAA will relieve the Port of its obligation for all
maintenance associated with the Lease premises, including, but not limited to, landscaping,
and maintenance of the area adjacent to the FAA's structures and the new ATCT.
Removing this obligation will save Aviation Facilities staff resources for deployment at
higher priority areas around the Airport. This is also consistent with the Port's goal of
requiring tenants to be fUlly responsible for leasehold maintenance.
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BUDGET & FINANCIAL IMPACT

This Lease was taken into consideration when developing the FY2010-2011 Budget; no
revenue is attributable to this Lease and no additional revenue would be generated by
incorporating the "Gap" Parcel into the leasehold. Any costs associated with Aviation
Facilities' responsibility for landscape and the premises maintenance would not have been
included in future-year bUdgets until the new ATCT becomes operational - FY2013 at the
earliest.
STAFFING IMPACT

As a result of entering into these agreements, the Port will not need to provide additional
Aviation Facilities staff to maintain the premises and landscaping or de-prioritize other
work.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into these
agreements.
ENVIRONMENTAL
CEQA Determination
The Amendment to Lease with FAA to include an additional 0.96± acre for storm water
drainage improvements is within the scope of the new ATCT Construction Environmental
Assessment (EA).

In March 2002, the FAA completed a National Environmental Policy Act (NEPA)
Environmental Assessment (EA) for the construction of the new ATCT. No significant
adverse or unavoidable impacts were identified in the EA. The Port was required to
conduct an environmental impact analysis pursuant to the California Environmental Quality
Act (CEQA) as part of its project development, approval and entitlement processes. The
FAA's EA included the necessary analysis required to meet CEQA GUidelines, therefore
the Port adopted the FAA's EA to fulfill the CEQA requirements. The Port prepared and
distributed a Notice of Intent (NOI) in July 2004 informing the public of its intent to use the
EA, in place of a Mitigated Negative Declaration, pursuant to CEQA Guidelines Sections
15225 and 15072. No comments were received from the public.
The project and EA were approved and adopted by the Board of Port Commissioners
(Board) on October 5, 2004, through Port Ordinance No. 3818. The EA included
construction of a storm drain system along Air Cargo Way that would allow for passive
treatment of storm water that would be generated from the site. Therefore, the additional
0.96± acre of land to construct a storm drain system has already been adequately
evaluated under CEQA.
The approval to amend the Lease with FAA is categorically exempt under the California
Environmental Quality Act (CEQA) requirements pursuant to CEQA Guidelines Section
15300.4 and Port CEQA Guidelines Section 15301 (p) (Existing Facilities). Subsection (p)
categorically exempts the renewals, extensions or amendments to leases or license and
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concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person and involving negligible or no expansion of use
beyond that previously existing.
Mitigation
Mitigation measures are incorporated into the Project to ensure that significant effects on
wetlands, air quality, noise, water quality, health and safety, solid and hazardous waste,
and extemal lighting, are avoided. The FAA will monitor the implementation of any
mitigation actions to make certain that such actions are implemented as described in
the EA.
Related Plans and Policies
There are no other related or adopted plans other than the EA (including the Finding of No
Significant Impact and the Record of Decision) for this project
Environmental Compliance
Construction activities and disposal of any hazardous or universal waste for this project will
be in accordance with local, state and federal regulations.

This project will comply with the General Permit for Discharges of Storm Water Associated
with Construction Activity, No. 2009-0009-DWQ (Construction General Permit), and any
other applicable federal, state, or local regulations related to storm water compliance.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to these agreements.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the existing Lease and information provided by the
FAA, it appears that neither the Port's liVing Wage Ordinance (Port Ordinance No. 3666)
no living wage requirements set forth in Section 728 of the Charter of the City of Oakland,
apply at this time because the United States of America, Department of Transportation,
Federal Aviation Administration is not a "business" as defined by Port Ordinance No. 3666
or Section 728.
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OPTIONS

The new ATCT is a high-priority, $30 million FAA project that will be 100% funded by the
American Recovery and Reinvestment Act of 2009 ("stimulus funds"). Therefore, it would
be prudent for the Board to adopt an ordinance (i) adding 42,000 square feet (0.96± acre)
to the premises of the existing twenty-year Lease with the United States of America,
Department of Transportation, Federal Aviation Administration, (ii) deleting the Port's
obligation to maintain the leasehold premises, including landscaping; and, (iii) authorizing
the Executive Director to execute the Amendment to Lease. If the Board were to reject the
FAA's request to add 42,000 square feet (0.96± acre) to the premises, there would be
negative repercussions which:

+
+
+
+
+

Will impact the design of the proposed new Air Traffic Control Tower;
Will require the Port to maintain the FAA's leasehold premises;
Could jeopardize the overall project, including potential cancelation of
construction;
Could require the Port to continue to maintain the two existing Port-owned
towers for an indefinite period of time in the absence of the new ATCT; and,
Will damage the Port's relationship with the FAA.

RECOMMENDATION

It is recommended that the Board adopt an ordinance approving the terms and conditions
of an Amendment to Lease with the United States of America, Department of
Transportation, Federal Aviation Administration to (i) add 42,000± square feet (0.96± acre)
to the premises leased by the FAA for a new air traffic control tower rATCr) at Oakland
International Airport and (ii) eliminate the Port's responsibility to maintain the FAA
leasehold including landscaping and other areas around the FAA's structures. The
ordinance would also authorize the Executive Director to execute the Amendment to Lease,
subject to the Port Attorney's review and approval as to form.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4135

AN
ORDINANCE
APPROVJ:NG
AND
AU'l'BOlUZZNG
THE
EXEctr1'ION OF AN AMENDMBN'r TO BXTIilND THE lURL:tNB
OPERATING AGRBEMI!:NT, AND WIIElU!: APPLICABLE, TO
SPACE/USB PBRMJ:TS AT THE OAKLAND :INTERNATIONAL
lURPORT FOa ANOTIIBR 3 YEARS.

WHEREAS the Board of Port Commissioners of the City of
Oakland ("Board") has reviewed and evaluated the Agenda Report for
Agenda Item 5.5, dated September 7, 2010 (the "Agenda Report") and
related agenda materials, has received the expert testimony of Port
staff, and has provided opportunities for and taken public comment;
and
MHBRBAS in 2000, staff, legal counsel and representatives
of the major airlines serving the Airport negotiated the final terms
and conditions of a new, standardized ten-year Airline Operating
Agreement.
All regularly scheduled passenger and cargo airlines (and
one charter airline) currently operating at Airport have entered into
and Airline Operating Agreement.
In addition, any passenger airline
that occupies exclusive space in the Terminal Complex has also entered
into a Space/use Permit; therefore
BE

IT ORDAINED by the

Board of Port Commissioners of the

City of Oakland as follows:

Section 1.
The Board of Port Commissioners ("Board")
hereby approves and authorizes execution of an Amendment to Extend the
Airline Operating Agreement for three (3) years and where applicable,
an Amendment to Space/Use permits with the airlines currently under
contract with the Port of
Secticm 2.
This ordinance is not evidence of and does not
create or constitute (a) a contract, lease or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board.
This
ordinance approves and authorizes the execution of said Airline
Operating Agreement in accordance with the terms of this Ordinance.
Unless and until a separate written Airline Operating Agreement is duly
executed on behalf of the Board as authorized by this ordinance, is
signed as approved as to form and legality by the Port Attorney, and is
254330-vl
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delivered to the Airline Operating Agreement, there shall be no valid or
effective agreement.
Section 3:
In acting upon this matter, the Board has
exercised its independent judgment based on substantial evidence in
the record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda
materials and in testimony received;
Section 4. This ordinance shall take effect 30 days from and
after its final adoption.

The Board of Port Commissioners, Oakland, California, September
7, 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, KatzofL Lighty, Uno, and
President Head - 7. Noes: O.
John T. Betterton
Secretary of the Board

President.

APZi: to :

ti

OI

Attest

_
Secretary.

e ality:

Port Attorney
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AGENDA REPORT
TITLE:

Amendment to Extend for an Another 3 Years the Airline Operating
Agreement at The Airport

AMOUNT:

$4.56 Million Estimated Monthly Revenue as Established Previously by
Airport Rates and Charges Ordinance 4129

PARTIES INVOLVED:
Corporate Name/Principal
118 Passenger and Cargo Airlines
Ic:urre!1tIY~llnting ()AK

I Location
j Various Domestic and International

I Hea~qlJartEl~sL0c:<ltio.l1s

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin. Executive Director

This action maintains existing terms and conditions for air carriers at the airport via the
airline operating agreement. This action would adopt an Ordinance approving the terms
and conditions of an Amendment to Airline Operating Agreement, and where applicable,
approving its companion Amendment to SpacelUse Permit with eighteen passenger and
cargo airlines currently serving Oakland International Airport. This action would also
authorize the Executive Director to execute each Amendment.
FACTUAL BACKGROUND
In 2000. staff. legal counsel and representatives of the major airlines serving the Airport.
negotiated the final terms and conditions of a new. standardized ten-year Airline Operating
Agreement. All regularly scheduled passenger and cargo airlines (and one charter airline)
currently operating at the Airport have entered into an Airline Operating Agreement. In
addition, any passenger airline that occupies exclusive space in the Terminal Complex has
also entered into a Space/Use Permit.
Passenger airlines that utilize only common-use facilities do not need to enter into this
Space/Use Permit. Cargo airlines (ABX. FedEx and UPS) occupy Port-owned facilities
under agreements which have been separately authorized by the Board. In total. as parties
to the existing Airline Operating Agreement and the SpacelUse Permit, the airlines are
generating apprOXimately $4.56 million in average monthly revenue.
ANALYSIS
For the past ten years, the standard forms Airline Operating Agreement and the Space/Use
Permit have served the needs of the Port and the airlines. These agreements have proven
strict enough to be enforceable whenever needed and flexible enough to allow either the
Port or the airlines to modify their space requirements within the Terminal Complex. The
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initial agreements have an effective date of October 15, 2000 and will expire on
October 14, 2010; there is no holdover provision. With consultation between the airlines,
Port counsel, Finance and Aviation staff, it has been determined that the most costeffective and efficient way to continue the Port's relationship with these signatory airlines is
to extend the agreements for three years.
Subject to Board approval, eighteen airlines will enter into an Amendment to Airline
Operating Agreement, and of those, nine will enter into an Amendment to Space/Use
Permit. Along with extending the term of each agreement for three years, the amendments
clarify and correct certain provisions, but these provisions do not add any significant
obligations or responsibilities for either the Port or the airlines. The following table lists the
eighteen airlines and the estimated monthly revenue generated by each agreement
pursuant to the annual Rates & Charges Ordinance:
Airline
ABX, Air (DHl Global)'
Alaska Airlines, Inc.
Alleaiant Air, llC·
Delta Air lines, Inc.
Federal ExDress Corooration'
Hawaiian Airlines, Inc.
Horizon Air Industries, Inc.'
ietBlue Airways CorD.
Mesa Airlines, Inc"
Mexicana Airlines
t.l!iami Air International, Inc.'
SATA International (annualized)'
SkvWest Airlines, Inc."
Southwest Airlines Co.
United Airlines, Inc.
United Parcel Service, Inc.
US Airwavs, Inc.
Volaris
Subtotals
TOTAL MONTHLY REVENUE

Amendment to Airline
Operating Agreement
$0
76,450
21,009
34,779
531,850
63,631
51,776
189,822
19,587
68,080
0
3,000
50,068
1,498,646
58,350
128,094
67,255
83,001
$ 2,945,398

Amendment to
Space/Use Permit
$0
91,582
0
37,855
0
21,544
0
89,915
0
8,620
0
0
0
1,224,181
70,767
0
69,855
2,785
$1,617,104
$ 4,562 502

Not currenijy providing service at OAK, but maintaining Airline Operating Agreement for potential
future business opportunities.
2 No exclusive space occupied; passengers are handled by third-party ground handler.
3 FedEx occupies Port property pursuant to a Leese with addRional rental of $448,333 per month.
4 No exclusive Terminal Complex space occupied; Horizon Air is handled by its corporate partner
Alaska Airlines, Inc.
S No exclusive Terminal Complex space occupied; Mesa Airlines operates as US Airways Express.
6 No exclusive Terminal Complex space occupied; SkyWest Airlines operates as Detta Conndon.
7 UPS occupies Port property pursuant to a Ucense and Concession Agraement with addRional rental of
$148,093.
1
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Charges and fees under the Airline Operating Agreement include:

+
+

+
+
+
+
+
+
+

Landing Fees;
·Per-Turn Charge" ($500) for International and Charter Airlines for Use of Ticket
Counters, Passenger Hold Rooms and Jetways (outbound passengers);
Intemational Arrivals Building use ($10 per arriving passenger)
Common-Use In-Bound Baggage Carousels;
Employee, Management and/or Staff Parking;
I. D. Badging;
International Arrivals Building;
Secondary Jetway Usage; and,
Aircraft Parking.

The Space/Use Permit covers Terminal Complex space rentals and preferential use gate
charges.
BUDGET & FINANCIAL IMPACT

The FY2010-2011 Adopted BUdget includes projected landing fees, space rentals and
other charges detailed above. Entering into each Amendment to Airline Operating
Agreement, and if applicable, the Amendment to Space/Use Permit will not generate any
additional revenue; however, execution of the amendments will assure continuation of
passenger and cargo services by these airlines at the Airport.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into these agreements.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into these
agreements.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.

In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
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license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligibie or no expansion
of use beyond that previously existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
These airlines will provide scheduled and charter passenger and cargo airline service at the
Airport. Activities may involve handling of waste, chemicals and/or hazardous materials.
The airlines will properly store, handle. and/or dispose of materials as required by local,
state, and federal regulations.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAl

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to these agreements.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan. and no confonnity detennination is required.

LIVING WAGE
Based upon a review of the tenns of agreements and infonnation provided by the Airlines. it
appears that living wage requirements do not apply under the Port's Regulations.
However. airlines will be reqUired to certify that should living wage laws be applicable or
become applicable. the airlines shall comply with all of their obligations under law.
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OPTIONS

It is prudent for the Board to authorize execution of the each Amendment to Airline
Operating Agreement and Amendment to SpacelUse Permit The Federal Aviation
Administration's Grant Assurances, Section 22, Economic Discrimination, provide in part
that ·(each airport operator) will make the airport available as an airport for pUblic use on
reasonable terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities offering services to the
public at the airport." All eighteen airlines are FAA-certified air carriers and their continuing
air service can be accommodated at the Airport.
RECOMMENDATION

It is recommended that the Board give first reading to an ordinance approVing the terms
and conditions of an Amendment to Airline Operating Agreement and, where applicable, an
Amendment to Space/Use Permit with the airlines currently under contract with the Port,
and authorize the execution of those agreements by the Executive Director, subject to the
Port Attomey's review and approval as to form and legality of the agreements.
\\1 D. 1.7.1 07\HOME\bmar1l:\My Doa.anents\Airllne Operating AQreement\07-2010 Final Amendments\AOA Amendment-Agend8 Report.2 {2010.()9.07).doe
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AGENDA REPORT
TITLE:

Amendment to Extend for an Another 3 Years the Airline Operating
Agreement at The Airport.

AMOUNT:

$4.56 Million Estimated Monthly Revenue as Established Previously by
Airport Rates and Charges Ordinance 4129

PARTIES INVOLVED:

Corporate Name/Principal

Location

j 18 Passenger and Cargo Airlines
i Various Domestic and International
Lgl,J.r.r.~.I1.t.Iy'..§~.ryi':l.9. ..9.A~............................l..I::'~.ll.~gl,J~'!l'l~.~g~t.iC:>I1.!3.
TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

j

.\

This action maintains eXisting terms and conditions for air carriers at the airport via the
airline operating agreement. This action would adopt an Ordinance approving the terms
and conditions of an Amendment to Airline Operating Agreement, and where applicable,
approving its companion Amendment to Space/Use Permit with eighteen passenger and
cargo airlines currently serving Oakland International Airport. This action would also
authorize the Executive Director to execute each Amendment.

FACTUAL BACKGROUND
In 2000, staff, legal counsel and representatives of the major airlines serving the Airport,
negotiated the final terms and conditions of a new, standardized ten-year Airline Operating
Agreement. All regularly scheduled passenger and cargo airlines (and one charter airline)
currently operating at the Airport have entered into an Airline Operating Agreement. In
addition, any passenger airline that occupies exclusive space in the Terminal Complex has
also entered into a Space/Use Permit.
Passenger airlines that utilize only common-use facilities do not need to enter into this
Space/Use Permit. Cargo airlines (ABX, FedEx and UPS) occupy Port-owned facilities
under agreements which have been separately authorized by the Board. In total, as parties
to the existing Airline Operating Agreement and the Space/Use Permit, the airlines are
generating approximately $4.56 million in average monthly revenue.
ANALYSIS

For the past ten years, the standard forms Airline Operating Agreement and the Space/Use
Permit have served the needs of the Port and the airlines. These agreements have proven
strict enough to be enforceable whenever needed and flexible enough to allow either the
Port or the airlines to modify their space requirements within the Terminal Complex. The
@BCL@680C7FSB.doc
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initial agreements have an effective date of October 15, 2000 and will expire on
October 14, 2010; there is no holdover provision. With consultation between the airlines,
Port counsel, Finance and Aviation staff, it has been determined that the most costeffective and efficient way to continue the Port's relationship with these signatory airlines is
to extend the agreements for three years.
SUbject to Board approval, eighteen airlines will enter into an Amendment to Airline
Operating Agreement, and of those, nine will enter into an Amendment to Space/Use
Permit. Along with extending the term of each agreement for three years, the amendments
clarify and correct certain provisions, but these provisions do not add any significant
obligations or responsibilities for either the Port or the airlines. The following table lists the
eighteen airlines and the estimated monthly revenue generated by each agreement
pursuant to the annual Rates & Charges Ordinance:

Airline
ABX, Air (DHL Global)'
Alaska Airlines, Inc.
Allegiant Air, LLC'
Delta Air Lines, Inc.
Federal Express Corporation'
Hawaiian Airlines, Inc.
Horizon Air Industries, Inc."
ietBlue Airwavs Corp.
Mesa Airlines, Inc."
Mexicana Airlines
Miami Air International, Inc.
SATA International (annualized)'
SkyWest Airlines, Inc.D
Southwest Airlines Co.
United Airlines, Inc.
United Parcel Service, Inc.'
US Airways, Inc.
Volaris
Subtotals
TOTAL MONTHLY REVENUE
1
2

3
4

5

6
7

Amendment to Airline
Operating Agreement
$0
76,450
21,009
34,779
531,850
63,631
51,776
189,822
19,587
68,080
0
3,000
50,068
1,498,646
58,350
128,094
67,255
83,001
$ 2,945,398

Amendment to
Space/Use Permit
$0
91,582
0
37,855
0
21,544
0
89,915
0
8,620
0
0
0
1,224,181
70,767
0
69,855
2,785
$1,617,104
$ 4,562,502

Not currenUy providing service at OAK, but maintaining Airline Operating Agreement for potential
future business opportunities.
No exclusive space occupied; passengers are handled by third-party ground handler.
FedEx occupies Port property pursuant to a Lease with additional rental of $448,333 per month.
No exclusive Terminal Complex space occupied; Horizon Air is handled by its corporate partner
Alaska Airlines, Inc.
No exclusive Terminal Complex space occupied; Mesa Airlines operates as US Airways Express.
No exclusive Terminal Complex space occupied; SkyWest Airlines operates as Delta Connection.
UPS occupies Port property pursuant to a License and Concession Agreement with additional rental of
$148,093.

@BCL@680C7F5B.doc
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Charges and fees under the Airline Operating Agreement include:

+
+
+
+
+
+
+
+
+

Landing Fees;
"Per-Turn Charge" ($500) for International and Charter Airlines for Use of Ticket
Counters, Passenger Hold Rooms and Jetways (outbound passengers);
International Arrivals Building use ($10 per arriving passenger)
Common-Use In-Bound Baggage Carousels;
Employee, Management and/or Staff Parking;
I. D. Badging;
International Arrivals Building;
Secondary Jetway Usage; and,
Aircraft Parking.

The Space/Use Permit covers Terminal Complex space rentals and preferential use gate
charges.
BUDGET & FINANCIAL IMPACT

The FY2010-2011 Adopted Budget includes projected landing fees, space rentals and
other charges detailed above. Entering into each Amendment to Airline Operating
Agreement, and if applicable, the Amendment to Space/Use Permit will not generate any
additional revenue; however, execution of the amendments will assure continuation of
passenger and cargo services by these airlines at the Airport.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into these agreements.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into these
agreements.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.
In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
@BCL@680C7F5B.doc
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license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously eXisting.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
These airlines will provide scheduled and charter passenger and cargo airline service at the
Airport. Activities may involve handling of waste, chemicals and/or hazardous materials.
The airlines will properly store, handle, and/or dispose of materials as required by local,
state, and federal regulations.
This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT /MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the prOVisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM /OCIP)
Owner Controlled Insurance Program does not apply to these agreements.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of agreements and information provided by the Airlines, it
appears that living wage requirements do not apply under the Port's Regulations.
However, airlines will be required to certify that should living wage laws be applicable or
become applicable, the airlines shall comply with all of their obligations under law.

@BCL@6BOC7F5B.doc
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OPTIONS

It is prudent for the Board to authorize execution of the each Amendment to Airline
Operating Agreement and Amendment to Space/Use Permit. The Federal Aviation
Administration's Grant Assurances, Section 22, Economic Discrimination, provide in part
that "(each airport operator) will make the airport available as an airport for public use on
reasonable terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities offering services to the
public at the airport." All eighteen airlines are FAA-certified air carriers and their continuing
air service can be accommodated at the Airport.
RECOMMENDATION

It is recommended that the Board give first reading to an ordinance approving the terms
and conditions of an Amendment to Airline Operating Agreement and, where applicable, an
Amendment to Space/Use Permit with the airlines currently under contract with the Port,
and authorize the execution of those agreements by the Executive Director, subject to the
Port Attorney's review and approval as to form and legality of the agreements.
\\10.1.7.107\HOME\bmark\My Doeuments\Airllne Operarlng Agreement\07*2010 Final Amendments\AOA Amendment-Agenda Report.2 (2010·09-07).doc
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4136

AN ORDINANCE
HOTEL LEASE.

APPROVING AN AMENDMEN'1'

TO

THE

1Ill.TERFRONT

WHEREAS the Board of Port Commissioners of the City of
Oakland ("Board") has reviewed and evaluated the Agenda Report for
Agenda Item 6.2, dated September 21, 2010 (the "Agenda Report") and
related agenda materials, has received the expert testimony of Port
staff, and has provided opportunities for and taken public comment; and,
therefore
WHEREAS the Board now approves an amendment to the Waterfront
Hotel Lease with Waterfront Hotel Investors, LLC.
BE IT ORDAINBD by the Board of Port Commissioners of the City

of Oakland as follows:
Section 1.
approves and authorizes
behalf of the Board an
related termination of
Agreement as described in

The Board of Port Connnissioners
("Board")
the Executive Director to execute for and on
Amendment to the Waterfront Hotel Lease and
the Water Street II License and Concession
detail in the Agenda Report.

Section 2.
This ordinance is not evidence of and does not
create or constitute (al a contract, lease or the grant of any right,
entitlement or property interest, or (bl any obligation or liability on
the part of the Board or any officer or employee of the Board.
Section 3.
In acting upon this matter, the Board has
exercised its independent judgment based on substantial evidence in the
record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials
and in testimony received;

This ordinance shall take effect thirty (30) days
from and after its final adoption.
Section 4.

Page 1 of 2
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Section 5. The
Board
approves
the
amendments
to
the
Waterfront Hotel Lease and Valet Parking License Concession Agreement, as
described in the Agenda Report, and, authorizes the Executive Director or
his designee to execute such agreements and such additional documents as
may be necessary to carry out the Lease amendments, provided that such
documents are approved by the Executive Director or his designee and such
documents are approved by the Port Attorney as to form and legality; and
be it

The Board of port Commissioners, Oakland, California, September
21, 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Lighty, Uno, and President
Head - 6. Recused: Commissioner Katzoff - 1 Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:

API:""

-;:_
Seeretary.

as to form and legality:

-

•

7

/J

. j!t-t' .1·,f:"",
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AGENDA REPORT
TITLE:

Approval of ah Amendment to and an Assignment of the Waterfront
Hotel Lease

AMOUNT:

Approximately $32,784.00 in additional annual revenue

PARTIES INVOLVED:

Corporate Name/Principal
! Waterfront Investors LLC
j
James Ellis, Managing Member
j Melinda Ellis Evers, Managing Member

r..Ja'Ci("..Lo·ndon..Sq·ua·re..AssoCiates:"'Li:·C
j

RSM Management, LLC

·

Location
j San Francisco, CA
.

· ·

j
j Eme;y;;ii'ie·:..CA
j

l.. Bi(*.t.II'.l.~.'.lf.l.<:>!.P.r.~.s..i~.~f.l~.'.lrl~¥':l.r'I':lgi.'1.g.¥~.r:r.t~~r..n...nL.........

.

j

· ·..·:

j

!

TYPE OF ACTION:

Resolution and Ordinance

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
In 1987 the Port entered into a Lease with THE BOATEL Inc., for property currently
occupied by the Waterfront Hotel, located at 10 Washington Street. The term of the current
lease expires on June 30, 2045. There have been a total of nine amendments to this lease
since 1987, as well as the approval of two additional amendments which were never
executed. The lease has also been assigned to various parties over the years, with the
most recent assignment occurring in January of 2008, when the hotel lease was assigned
from Clyde R. (Buzz) Gibb, dba Waterfront Hotel Plaza Hotel/Jack's Bistro to Waterfront
Investors LLC, the current lessee of the premises. This most recent assignment of the
lease, which was approved by the Board in 2007, also entailed the introduction of a new
manager of the premises, Joie de Vivre Hospitality Inc. The Waterfront Hotel is a full
service hotel containing 145 guest rooms as well as restaurant, meeting and banquet room
space. The hotel was originally built in 1964 and was substantially enlarged and remodeled
in 1990, with the restaurant, common areas and exterior of the building again substantially
remodeled in 2008 upon acquisition by the current lessee.
The current lease terms of the hotel require the payment of both minimum rent and a
percentage rent, based upon a threshold of gross sales reached. The minimum rent does
not fluctuate, other than by the scheduled adjustments tied to 75% of the Consumer Price
Index ("CPI") increase as stated in the lease, whereas the percentage rent fluctuates
dramatically based upon the volume of gross sales and is more difficult to predict. In the
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current economic climate, gross sales have been very low and the amount of percentage
rent collected by the Port has been minimal. More specifically, the current rent provisions of
the lease require the payment of minimum annual rent to the Port in the amount of
$328,944.00 ($263,155.00 from the hotel and $65,789.00 from the restaurant), with an
increase in minimum rent every five years of 75% of the CPI. The current lease also
requires the payment of percentage rent based upon a sliding scale as shown below:
Restaurant Percentage Rent
3.1 % of aross sales UP to $1.5 million
2.3% of aross sales from $1.5-2.5 million
1.5% of aross sales above $2.5 million

Hotel/Banauet Percentaae Rent
7% of aross sales UP to $1.5 million
6% of aross sales from $1.5-$2.5 million
5% of gross sales above $2.5 million

The Port anticipates receiving approximately $11,211.00 in percentage rent from the
restaurant space and no percentage rent from the hotel for 2010. The current state of the
economy has been challenging for hotel operators nationwide, and percentage rent on the
hotel operations have not been received over the past couple of years and it is not
anticipated that volumes will reach the necessary levels to generate percentage rent for
several years into the future. Thus, the total amount of rent for the hotel premises in 2010 is
anticipated to be approximately $340,155.00 which combines both percentage and
minimum rents for both the hotel and restaurant.
The Waterfront Hotel lessee also rents the majority of an eXisting single story building
located at 473-493 Water Street adjacent to the Waterfront Hotel, known as Water Street III
for use as additional meeting and banquet space, under the terms of a Multi Year License
and Concession Agreement ("Water Street III L&C"). The term of this L&C expires on
December 31, 2012, with one option to extend the term for a period of an additional five
years, which would result in a final term of expiration of December 31,2017 if this option
were exercised. The rental amount paid by the Waterfront Hotel to the Port for the Water
Street III L&C premises is $97,976.00 for the current year. A map indicating the locations
of both the hotel and Water Street III sites is attached as Exhibit A to this report for
reference.
The total combined amount of rent paid for 2010 for the hotel, restaurant and Water Street
III premises is anticipated to be $438,132.00, of which $426,920.00 is minimum rent and
$11,211.00 is percentage/variable rent as shown below:
Current Annual Rent Anticipated Under Existing Lease Terms

Hotel Minimum Rent
Hotel Percentage Rent
Restaurant Minimum Rent
Restaurant Percentage Rent
Water Street III Minimum Rent

$263,155.00
0
$65,789.00
$11,211.00
$97,976.00

Total Rent

$438,132.00

2
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ANALYSIS
On July 23, 2010, the Port received a request for an assignment of the lease to a new
ownership entity. As part of the assignment request, certain amendments to the lease are
also proposed. The proposed amendments generally entail the following:
1. An extension of the lease term by an additional 16 years, from the current term end
date of 2045 to 2061 ;
2. An additional major hotel renovation requirement milestone in year 2040;
3. An increase in the amount of minimum annual rental payments for the premises by
approximately $32,784.00 per year;
4. An increase in the percentage adjustment to minimum rent from 75% of CPI to 100%
ofCPI;
5. Deletion of the former requirement to construct an addition to the premises above
the Water Street III building; and
6. Termination of the existing Water Street III License and Concession Agreement.
A more detailed discussion of these proposed lease amendments, along with the proposed
assignment, is provided in the paragraphs that follow.
Proposed Lease Assignment: The current lessee, Waterfront Investors LLC, acquired the
subject lease in January of 2008. Substantial improvements were subsequently made to
the lobby areas, exterior finishes and restaurant area of the hotel by Waterfront Investors
LLC. In addition, a new manager was hired by Waterfront Investors, Joie de Vivre
Hospitality, who continues to manage and operate the hotel as well as the restaurant on the
premises, Miss Pearl's Jam House. As a result of the current economic downtum, which
has had a significant negative impact on the hospitality sector of the commercial market,
the current lessee is attempting to restructure the ownership of the lease in an effort to
incorporate new investment into the property. The current lessee has requested that the
Port approve an assignment of the Waterfront Hotel lease and the Valet Parking License
and Concession Agreement ("Valet Parking L&C") to Jack London Square Associates, LLC,
subject to the approval of certain amendments to the lease as described in more detail
below.
The proposed assignee, Jack London Square Associates, LLC will be led by RSM
Management, LLC its Managing Member. Mr. Rick Mariano is the President of RSM
Management LLC and has been involved in the operation of other hotel operations in the
Bay Area, specifically two San Francisco hotels in recent years, the Laurel Inn in Pacific
Heights and the Carlton Hotel on Sutter Street. In both instances Mr. Mariano worked with
Joie de Vivre Hospitality Inc. in the management of these two hotels. Mr. Mariano has also
worked on other real estate development ventures in the Bay Area and elsewhere in the
State. A copy of Mr. Mariano's resume is attached for information to this report as Exhibit B.
The assignee has indicated that the current hotel operator, Joie de Vivre Hospitality Inc.,
will remain as operator of the Waterfront Hotel after the subject assignment and there are
no plans to change operational or workforce aspects of the hotel at this time. As mentioned
above, the assignee has worked with this same hotel management company at other hotels
and has an established relationship with Joie de Vivre.
3
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The Waterfront Hotel also rents a parking lot for valet parking use for hotel guests from the
Port located adjacent to the Beverages and More lot located on Clay Street, subject to a
Valet Parking License and Concession Agreement ("Valet Parking L&C"). The term of this
Valet Parking L&C expires in 2014, and the rental amount paid to the Port for the Valet
Parking L&C is $17,100.00 per year. The current hotel assignment request also includes a
request to assign the Valet Parking L&C to the same hotel assignee in order to continue
this important aspect of the hotel operations and customer service feature upon transfer of
the hotel lease. The proposed valet parking operations assignment will not result in any
financial impacts for the Port.
Proposed Amendments to Lease:
As a condition of the requested assignment of the lease, certain amendments to the
existing lease have been proposed. The amendments are largely identical to certain terms
which were previously contemplated in the Ninth Supplemental Agreement to Lease
approved by the Board and executed in 2001. The Ninth Supplemental Agreement
provided the lessee with the right to expand the lease premises to incorporate the Water
Street III building footprint and build a new 63 room addition to the hotel on top of the
present Water Street III building in exchange for an increase in rent and term and was
subject to a certain schedule for commencement of this expansion. The Ninth
Supplemental Agreement also required a payment by the Port for BCDC mitigations fees of
approximately $330,000.00 for this expansion, which was to be paid with a mix of Port cash
payments and rental credits for the hotel, and ultimately increased and stabilized the
minimum rental payments by year 2008 to $470,916.00 per year and extended the term of
the lease by 16 years from 2045 to 2061.
However, the room expansion contemplated by the Ninth Supplemental Agreement was
never commenced during the required timeframe to commence construction which expired
in January of 2003, thus the mitigation payments and increased rental amount and
extension of term were never implemented. In addition, since the transaction contemplated
by the Ninth Supplemental Agreement was never effectuated, the hotel has been renting
the Water Street III building for banquet space under the terms of the Water Street III L&C.
The term of this Water Street III L&C expires on December 31,2012, with one option to
extend the term for a period of an additional five years, which would result in a final term of
expiration of December 31,2017 if this option was exercised.
The currently proposed amendments to the lease would incorporate an increase in lease
term of 16 years and shift the lease expiration date from 2045 to 2061. As the lease is
currently fairly long term in nature, with approximately 35 years already remaining on the
term, the proposed additional 16 year term extension would allow the assignee to further
amortize the costs associated with the investment over the longer term of the lease. The
hotel was recently renovated in 2008 when the current owner assumed control of the
premises and an additional major renovation is required by the existing lease terms in year
2022 in an effort to enable the improvements to remain suitable for continuous hotel
operations at an appropriate level throughout the course of the current term which ends in
2045. In light of the proposed amendment to extend the term for an additional 16 years,
4
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one additional proposed major renovation requirement will be added to the lease in year
2040 in order to ensure that the improvements remain viable for the extended term through
2061.
In addition to the term extension, the proposed amendment to the lease would increase the
minimum annual rent to $470,916.00 per year ($395,184.00 per year for the hotel/banquet
space and $75,732.00 per year for the restaurant) with an adjustment to the minimum rent
every five years based upon 100% of the CPI rather than the current 75% of CPI. In
addition, the percentage rent collection formulas would change such that the Port would
collect percentage rent based upon 5.25% of gross receipts for the hotel/banquet/retail
space less the hotel minimum rent, in addition to 2% of gross receipts from the restaurant
less the restaurant minimum rent. The proposed amendment would also increase the lease
premises to include the current Water Street III site, thereby terminating the current Water
Street III L&C. The proposed amendment to the rental provisions of the lease result in an
estimated increase in the total amount of rent collected by the Port in the upcoming year of
approximately $32,784.00, which over the next 10 year period equates to approximately
$366,000.000 in additional rent to the Port.

Annual Rent Anticipated Under Amended Lease Terms
Hotel Minimum Rent
Hotel Percentage Rent
Restaurant Minimum Rent
Restaurant Percentage Rent
Water Street III Minimum Rent

$395,184.00
0
$75,732.00
0
0

Total Rent

$470,916.00

The increased lease payment is due to both the increase in the amount of minimum rent
paid to the Port and also due to the shift in CPI adjustment up to 100% of CPI versus 75%
of CPI as presently structured, which enables the rental stream to remain more current
when compared with other market values over time. The shift in rental structure away from
a percentage rent formula to a formula weighted more heavily on guaranteed minimum rent
also reduces the financial risk for the Port over this long term ground lease as the property
improvements continue to mature and near the end of their useful life. Furthermore, the
rental stream from the Water Street III premises is currently only guaranteed for a relatively
short period of time, through 2012, and potentially through 2017 if the option to extend is
exercised, thus making this existing rental stream fairly vulnerable to future market
fluctuations which could result in this rent being eliminated or dramatically reduced if the
hotel banquet space is not leased beyond 2012. The proposed rental structure, which
establishes a higher minimum rent structure with higher CPI increases and incorporates the
Water Street III building into this minimum rent structure, is thus more predictable for Port
then the current structure, which is of particular importance for hospitality related uses
which are highly vulnerable to larger market forces and rely heavily upon discretionary
consumer spending.
5

263 of 289

CONSENT ITEMS Tab 5.4

BOARD MTG. DATE: 9/21/10

Based upon the analysis contained above, staff believes that the requested amendments to
the Waterfront Hotel lease and termination of the Water Street III L&C are appropriate and
beneficial to the Port, and that the requested assignment is appropriate. The subject action
will support the draft Port Strategic Plan goals and objectives identified by the Board by
maximizing the use of this existing hotel asset by extending it's lease term, creating
sustainable economic growth for the Port and increasing revenue through the proposed
amendments to the lease related to rent, and improving the Port's financial position through
the transfer of risk by shifting from a higher percentage rent formula to a higher minimum
rent formula on this asset. Staff recommends approval of the requested lease
amendments, the proposed termination of the Water Street III L&C and assignment of the
amended Waterfront Hotel lease and Valet Parking L&C to Jack London Square
Associates, LLC, as described in further detail in this report. Furthermore, staff
recommends that if the aforementioned lease amendments and assignments are not fully
executed within six months from the date of Board authorization they shall be null and void
unless extended SUbject to the sole and absolute discretion of the Port.
BUDGET & FINANCIAL IMPACT

The proposed amendments to and assignment of the Waterfront Hotel Lease will generate
approximately $32,784.00 in additional lease revenue from this property for the upcoming
year, with approximately $366,000.00 in additional rental revenue generated over the next
10 years. None of this additional revenue was assumed within the CRE Division revenue
projections for the current or subsequent fiscal years, so this will be new additional
revenue. In addition, the proposed amendments to the lease will reclassify a greater portion
of the rental payments as minimum guaranteed rent rather then participation rent based on
gross sales as currently structured in this lease, which will ensure a more stable and
predictable rental income stream from this asset for the Port.
STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed action as this lease is
currently managed by existing Commercial Real Estate Division staff.
SUSTAINABILITY

Not applicable to the requested action.
ENVIRONMENTAL
CEQA Determination
Consideration and execution of the proposed assignments and amendments to the
Waterfront Hotel ground lease is exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to Section 15301 "EXisting Facilities" of the
CEQA Guidelines which exempts the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond
6
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that existing at the time of the lead agency's determination. This action is also exempt from
the requirements of CEQA pursuant to Section 15301)p) of the Port's CEQA guidelines
which exempts renewals, extensions or amendments to leases or the execution of leases
where the premises were previously leased to the same or another person, and involving
negligible or no expansion of use beyond that previously existing. Because the requested
action is simply an assignment of the eXisting lease rights and an amendment to the term
and rental provisions of the current lease, this exemption is appropriate and applicable.
Environmental Compliance
This action will not disturb soil, groundwater, or hazardous materials.
Mitigation
This action will not impact the environment therefore mitigation measures are not required.
Related Plans and Policies
This action does not require mitigation measures; therefore, there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

OCIP does not apply to the proposed action.
GENERAL PLAN
General Plan conformity does not apply to the proposed action as the subject lease was
already granted land use entitlements numerous years ago and no proposed alteration of
the physical premises or change of land use within the lease premises is contemplated by
the proposed lease assignment or amendments.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS

1. Approve the proposed Waterfront Hotel lease amendments, termination of the Water
Street III L&C, and assignment of the Valet Parking L&C and Waterfront Hotel lease
as described in this report; or
2. Do not approve the proposed Waterfront Hotel lease amendments, termination of
the Water Street III L&C, and assignment of the Valet Parking L&C and Waterfront
Hotel lease, which will result in the current lessee retaining the existing lease under
the current ownership structure and lease terms and will not result in increased
revenue for the Port; or
7
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3. Approve the proposed amendments to the Waterfront Hotel lease and Water Street
III L&C termination, but not the proposed assignments of the Waterfront Hotel lease
and Valet Parking L&C, which is unlikely to be executed by the current lessee until
and unless an alternate new investor/assignee is approved; or
4. Approve the proposed assignment of the Waterfront Hotel lease and Valet Parking
L&C but not the proposed amendments to the Waterfront Hotel lease or termination
of the Water Street III L&C, which may deter the proposed assignee from pursuing
acquisition of the lease and will not result in increased revenues for the Port; or
5. Approve the proposed assignment of the Waterfront Hotel lease and Valet Parking
L&C but subject to alternative lease amendment terms or conditions other than
those described in this report, which depending on the exact nature of those terms.
may require additional negotiation with the proposed assignee and current owner to
determine if they are acceptable to all parties.
RECOMMENDATION

It is recommended that the Board approve the requested amendments to the Waterfront
Hotel Lease and related termination of the Water Street III License and Concession
Agreement, and approve the sUbsequent assignment of the Waterfront Hotel Lease and
Valet Parking License and Concession Agreement to Jack London Square Associates LLC,
as described within this report, and that the Board authorize the Executive Director or his
designee to execute such agreements and such additional documents as may be
necessary to carry out the lease amendments and subsequent assignments provided that
such documents are approved by the Executive Director or his designee and approved by
the Port Attorney as to form and legality.

Attachments:
Exhibit A - Map of Premises
Exhibit B - Resume

8
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RSM INTERESTS
1500 PARK AVENUE, SUITE 200
EMERYVILLE, CA 94608
TELEPHONE: 510.588.5147
RICK@RsMARIANO.COM

RICK MARIANO
PROFESSIONAL RESUME

September 1998--Present:
RSM Interests: Sole proprietor for this Bay Area regional real estate brokerage and
development firm. Projects have included the acquisition of 150 acres of agricultural
land in Elk Grove, California and later sale of same to Del Webb Communities;
acquisition and development/re-entitlement to residential uses of 30 acres of land in
Oakland, California in partnership with Holliday Development; acquisition and
continuing asset management of industrial properties in Signal Hill, Union City and
Santa Fe Springs, California; acquisition, renovation and later sale ofa San Francisco
hotel in Laurel Heights; and, current asset management for a 165 room downtown San
Francisco hotel.
September 1995--August 1998:
BLUM Capital.: Coordinator of real estate investments for this San Francisco-based
investment firm
AprD 1993-December 1994:
Iliff Thora & Company: Commercial real estate broker specializing in investment
property sales
September 1989-March 1993:
Carbone, Mariano & Company: President and co-fouoder of San Francisco
commercial real estate brokerage firm which successfully closed over $400 million in
real estate transactions
January 1987-August 1989:
The Rubicon Group: Commercial real estate broker specializing in investment sales
and leasing.
December i98o-December 1986:
RubiD Glickman & Associates: Partner in San Francisco-based real estate development
firm which built and sold residential and commercial projects throughout the San
Francisco Bay Area and in Sacramento

EXHIBIT B
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December 1986-2003:
Delancey Street Foundation: Vice President and exclusive pro bono real estate broker
and developer for the charitable, non-profit cOIporation with facilities in San Francisco,
Los Angeles, New York, New Mexico and North Carolina. Development work included
the 1989 new construction of the organization's 350,000 square foot
headquarters/commercial/residential facility on San Francisco's waterfront, and the
acquisition and renovation of a similarly sized facility in Los Angeles. Represented the
Foundation in the acquisition and renovation of facilities nationwide, which properties
provide residential, educational, rehabilitation and job-training space for over 1,500
Foundation residents
Associations and Affiliations:
Member, Board of Directors of Edgewood Center for Children & Families (2004-2010);
Chair ofDevelopment Committee; member ofAudit Committee
Member, Advisory Board ofJohn Burton Foundation for Homeless Children (2006present)
Member, Board of Directors of Community Initiatives, a fiacal sponsorship organization
for independent nonprofit organizations (ApriI2oo9--present)
Vice-President, and Member, Board of Directors, Delancey Street Foundation (19802003)
Holder, CalifomiaRea1 Estate Broker's License No. 00761570 (1983-Present)
Chairman, Board ofDirectors, Delancey Street Federal Credit Union (1982-2003)
Pro Bono Developer for Youth & Family Service Center for Glide Memorial United
Methodist Church, San Francisco (2000)
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AGENDA REPORT
TITLE:

Adoption of Resolution Providing Equal Benefits

AMOUNT:

See "Budget & Financial Impact" below.

to Domestic Partners

PARTIES INVOLVED:
Corporate Name/Principal

Location

!
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Corporate Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland currently provides medical, dental and vision coverage to same sex
domestic partners. In addition, the Port provides medical, dental and vision coverage to
opposite sex domestic partners collecting social security or SSI benefits at the age of 62 or
older. The Port currently does not provide medical, dental or vision coverage to opposite
sex domestic partners under the age of 62. The Port seeks to provide equal benefits to
domestic partners regardless of sexual orientation or age to be consistent with the City of
Oakland's program.
ANALYSIS
The Port's current coverage for opposite sex domestic partners follows the eligibility rules
of the California Public Employees' Retirement System (CaIPERS), which limits the
eligibility for enrollment for opposite-sex domestic partners with one partner to age 62 or
older. However, the City of Oakland, through Resolution No. 68781, requested CalPERS
to take the necessary steps to allow for the enrollment of opposite-sex domestic partners
regardless of age as long as they are over age 18. The Port of Oakland is under the City of
Oakland's contract with CalPERS, and has, by resolution, elected to join CaIPERS' medical
program.
This agenda report is provided to request a resolution to adopt employee benefits to
employees with domestic partners equivalent to those provided to employees with spouses,
regardless of sexual orientation or age.
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The Draft Project Manual has been prepared for Maintenance and Landscaping at
Middle Harbor Shoreline Park (MHSP) for the Period Commencing January 1, 2011
and Ending December 31, 2011, 2012, or 2013, Oakland California, and is hereby
submitted for approval and authorization to advertise for Bids.
Pursuant to the Port of Oakland Ordinance No. 1606, Section 18, the Port of Oakland
Standard Contract Provisions (November 2009 ed.) is incorporated into the Contract
Documents, except as provided in the Supplementary Conditions. Thus, the contract
Documents will consist of the approved terms of the Standard Contract Provisions and the
Project Manual, as specified in more detail in the Project Manual.
The Project Manual for this contract includes a provision allowing the Port to renew the
contract in one-year increments through December 31,2013. Renewal of the contract will
only occur if agreed to in writing by both the Executive Director of the Port and the
Contractor. If the contract is renewed, all the provisions of the Project Manual will apply,
and the unit prices shown on the bid sheet will be adjusted in proportion to the Construction
Cost Index of the Engineering New Record (San Francisco Area). After evaluating the
costs and time associated with bidding and executing a new contract as well as the amount
of time required for a new contractor to become familiarized with the park operations and
infrastructure systems, staff is recommending a three (3) year term, to be extended
annually, to maximize the cost effectiveness for this contract for the operation of the park,
while balancing the need to provide competitive bidding opportunities in the contracting
community.
ANALYSIS
The work of this annual contract consists, in general, of furnishing of labor, materials and
equipment for maintenance and landscaping of the Port's MHSP for a period of up to 3
years. The work is critical to sustain services and public access to the shoreline.
Maintaining the landscape, pathways and buildings at MHSP is a condition of a regulatory
permit from the San Francisco Bay Conservation Development Commission (BCDC).
By separating different contracts at the Park, the Port will be able to reduce overall costs at
the park while it maintains the same level of service. The reduction in costs comes from
the elimination of substantial overhead costs in the current contract to oversee all of the
functions. The oversight of the contracts will now be performed by Maritime Division but
will not require additional staffing. The Port anticipates additional savings by competitively
bidding this work on the open market.

Finance

Finance

• EBRPD FY2010 = $1.3 million
• Port FY201 0 = $1.7 million

•

Security
• EBRP police services roam the
park everv several hours or more
throughout the day and night.

Security
• Private security guards and
surveillance cameras will work
24 hours. 7 days a week.

Port seeking 45% reduction

2
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LandscapelMaintenance
• Cleaning liter, goose droppings,
bathrooms; turf mowing and weeding,
fertiliZing, irrigation system, etc.
• Staff on site 7 days/week

Landscape/Maintenance
• All tasks will continue throughout the
year
• Staff on site 4 days/week based on
existing service priorities

Naturalist/Education Programs
• Community outreach, school
presentations, on site interpretive
programs, monthly reports to the Port.

Naturalist/Education Programs
• All programs and tasks will continue
under an independent contractor.
• East Bay CiVic-Corps intern program
will continue throughout the year with
added tasks and responsibilities.
• Training of Merritt College students
and Docents to co-lead interpretive
programs.

Picnic Reservations
• EBRPD reserves picnic areas at a
cost.
Events
• Two events per year (Seafarers
Walkathon, Port sponsored event)

Picnic Reservations
• Picnic areas will be on firsl-come,
first-serve basis, no cost.
Events
• Two events per year (Seafarers
Walkathon, Port sponsored event)

MHSP 2010 Activities and Timeline
March/June
Julv
August/September
October

October
November
November
December
2011 - Januarv
2011 March

Citv/Port Liaison Presentation
Security Services RFP Advertised
Security Services RFP's Received
Maintenance/Landscaping Public Works Bid
Advertisement, Project Manual Award Request to
Board
Securitv Services RFP Award Reouest to Board
Complete Contract with Selected and Approved
Securitv Services Awardee
Maintenance/Landscanino Bid Acceotance
Executive Director to Award
Maintenance/Landscanino Contract
Educational Proarammino RFP
Reauest for Approval to Award Education Contract

3
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BUDGET & FINANCIAL IMPACT

The annual budget for all maintenance and operation including security and education at
MHSP has been $1.7 million. In anticipation of the current contract ending in the middle of
the fiscal year, staff budgeted $1.0 million for Fiscal year 2010-2011. This is an annualized
budget that covers the contract payments to EBRP through December 2010 and estimated
costs of new contractors for the remainder of the fiscal year. This amount represents a
savings of 41%. The estimated budget for each contract has been disclosed to the board
separately.
This work is budgeted under the Maritime Division's FY 2010-2011 operating budget line
item C275. The funding source is Port cash. If the cost of the work exceeds the line item
bUdget for any given year, other areas of the division's budget will be reduced to
accommodate the overage.

STAFFING IMPACT

The work of this contract will not require additional staffing.

SUSTAINABILITY

The work of this contract is subject to the Port's Sustainability Policy implemented in
November 2000. In particular, the work of this contract is subject to the Port of Oakland
Construction and Demolition Debris Waste Reduction and Recycling Requirement
Ordinance, and the Project Manual requires the Contractor to separate salvageable
material and debris for reuse or sale.

ENVIRONMENTAL

This project has 'been determined to be categorically exempt from the requirements of the
California Environmental Quality Act (CEQA) and the Port CEQA Guidelines pursuant to
Section 15301 ,Class 1, (d, f) which exempts repair and maintenance of eXisting structures
or eqUipment involving negligible or no expansion of an existing use.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAl

This contract is not for "major maintenance" within the meaning of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and is not part of the Port's
Capital Needs Assessment (CNA) Program. The provisions of the MAPLA do not apply to
this work.

4
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program (OCIP) will not apply to this contract. The
Contractor will be required to provide insurance in accordance with the coverage and limits
specified in the Contract Documents.

GENERAL PLAN
The project is limited to maintenance of existing facilities that conform to the provisions of
the Oakland General Plan, and will not change the existing use(s) of any facility(s).

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is a public works contract
covered by a local, state or federal prevailing wage statute and is not a "service contract"
as defined by Port Ordinance No. 3666 and Charter Section 728. However, the contractor
will be required to certify that should living wage obligations become applicable, the
contractor shall comply with all of its obligations.

OPTIONS

1.

Approve the Draft Project Manual and authorize to advertise for bids; Authorize the
Director of Engineering to approve the Final Project Manual; Authorize the Executive
Director to award the contract to the lowest responsible, responsive bidder; and in
the event no acceptable bids are received, Authorize the Executive Director to reject
all bids and negotiate and award the contract to one of the bidders or on the open
market as necessary. This is the recommended option.

2.

Approve the Draft Project Manual and authorize to advertise for bids; authorize the
Director of Engineering to approve the Final Project Manual; and authorize the
Executive Director to award the contract, but do not authorize the Executive Director
to reject bids and negotiate a contract, as necessary. If no acceptable bids are
received, the time required to return to the Board for authorization to reject bids and
negotiate would impact the Port's ability to enter into a contract with a qualified
contractor for this work prior to the expiration of the current contract.

3.

Take no action. This impacts the Port's ability to maintain Middle Harbor Shoreline
Park which is a condition of the Vision 2000 permit and a commitment to the
Community.

5
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RECOMMENDATION

It is recommended that the Board:
1.

Approve the Draft Project Manual and authorize to advertise for bids;

2.

Authorize the Director of Engineering to approve the Final Project Manual;

3.

Authorize the Executive Director to award the contract for Maintenance and
Landscaping at Middle Harbor Shoreline Park (MHSP) for the Period Commencing
January 1, 2011 and Ending December 31,2011, 2012, or 2013, Oakland California
to the lowest responsible responsive bidder, in an amount not to exceed the
maximum expenditure limit previously disclosed to the board, and to reject the other
bids and to return the bid securities to the respective bidders; and

4.

Authorize the Executive Director to reject all bids, if necessary, and negotiate and
execute a contract for this work with ohe of the bidders or with a contractor on the
open market, as necessary.

It is further recommended that the Board authorize the Executive Director to resolve all
bid protests in accordance with Port Ordinance No. 1606.

6

276 of 289

,,

::Ill

m
i:

--:.:-z
z

C)

~
o
z

-I

-I

m

REMAINING ACTION ITEMS Tab 6

REAMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed
in this Agenda that may require staff presentation and/or
discussion and information prior to action by the Board.
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AGENDA REPORT
TITLE:

Middle Harbor Shoreline Park (MHSP) Maintenance and Landscaping
Services: Approval of Project Manual and Authorization to Award
Contract

AMOUNT:

Disclosed to the Board of Port Commissioners 1

PARTIES INVOLVED:

Corporate Name/Principal
iTBD

Location
i

!""poiTo(Oakiand····..········......·········..······rOaki"an·,L"ciliifornia···············..··1

.

,

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND

The Port currently has a contract to operate Middle Harbor Shoreline Park (MHSP) with
East Bay Regional Park District ("EBRP"). The contract includes three major functions: 1)
maintenance and landscaping which is the SUbject of this agenda report 2) security and 3)
education and outreach. The contract with EBRP was executed in November of 2002 and
will expire on December 31,2010. Based on the last 3 years of actual operating expenses,
the projected cost of park operations is $1.7 million annually out of the Maritime Division's
operating expenses. In order to reach our goal of reducing costs and continuing to provide
the level of services, staff has separated the three core functions into three separate
contracts: one for maintenance and landscaping, one for security and one for education
and outreach.
The landscape and maintenance contract will be advertised as a public works contract
since it is a combination of services and physical work on the property. The security
contract is a service contract and therefore does not fall under the public works contract
definition. The security contract RFP has already been advertised and bids are currently
being reviewed by staff. The current timeline (see following table) is to request approval of
the security contract at the October 19th meeting of the board. The education and outreach
contract is a service to be awarded in Spring 2011, consistent with the current service
delivery schedule.
1 Staff has informed the Board of its estimate for the cost of the proposed work. 11 is not disclosed here in the best
interest of the public. Actual amounts will he available after all of the negotiations have been completed.
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BUDGET & FINANCIAL IMPACT
The Port currently pays monthly premiums, up to the Kaiser rate, for medical benefits, as
well as vision and dental benefits. The current 2010 Kaiser rates are $1,065.12 for two
parties and $1,384.66 for families. The financial impact cannot be determined without
knowing the number of Port employees in an opposite-sex domestic partnership or if any of
those employees would opt to enroll their opposite-sex domestic partner.
STAFFING IMPACT
The matters contained in the Agenda Report have no staffing impact.
SUSTA1NABILITY
There are no environmental opportunities involved.
ENVIRONMENTAL
Not applicable.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAl
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Owner Controlled Insurance Program.
GENERAL PLAN
Not applicable.
LIVING WAGE
Not applicable.
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OPTIONS

1. Adopt a resolution to provide equal employee benefits to employees in domestic
partnerships, regardless of sexual orientation or age, including taking the necessary
steps to implement this change with CalPERS with respect to medical benefits and
other applicable benefit providers.

2. Do not provide equal employee benefits to employees in opposite-sex domestic
partnerships.
RECOMMENDATION

As a department of the City of Oakland, it is recommended that the Port of Oakland adopt a
resolution to provide equal employee benefits to employees in domestic partnerships,
regardless of sexual orientation or age, consistent with the City of Oakland's policy.

Attachment - Oakland City Council Resolution No. 68781: Resolution Requesting
Amendment of the Public Employees' Medical and Hospital Care Act to Include Domestic
Partners of Participants as Eligible for Receipt of Medical Benefits
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OMAR BENJAMIN
Executive Director

PORT OF OAKLAND

JAMES W. HEAD
President

BOARD OF PORT COMMISSIONERS
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First Vice-President

530 Water Street. Oakland, California 94607

DAVID L. ALEXANDER

Port Attorney

Telephone: (510) 627-1100
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MINUTES

GILDA GONZALES
Second Vice-President
MARGARET GORDON
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL LIGHTY
Commissioner
VICTOR UNO
Commissioner

Meeting ofthe Board of Port Commissioners
Tuesday September 21, 2010- 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
President Head called the Regular Meeting of the Board to order at 2:07 p.m., and the
following Commissioners were in attendance:
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
1. CLOSED SESSION
President Head convened the Board in Closed Session at 2:08 p.m. to hear the
following:
1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
5 matter(s)

1.2

PERSONNEL ITEMS AS REQUIRED BY CHAPTER 4, PART 4, SECTIONS 1400 1408 of the California Labor Code, entitled Worker Adjustment and Retraining
Notification (WARN) Act. (1 matter)

1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under Califomia
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and Califomia Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals
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Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 25-26
Negotiating Parties: Port of Oakland and International Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 30-33
Negotiating Parties: Port of Oakland and TransPacific Container Service (TraPac)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),

Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 55-59
Negotiating Parties: Port of Oakland and Total Terminals, Inc, LLC (TTl)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths: 57-59
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 60-63
Negotiating Parties: Port of Oakland and Eagle Marine Services (APL Terminal
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: 10 Washington Street, Oakland
Negotiating Parties: Port of Oakland and Waterfront Investors LLC
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation:Price and Terms of Payment
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1.4 CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)
1.5 EMPLOYEE PERFORMANCE EVALUATIONS
Titles: Executive Director, Port Attorney, Board Secretary & Port Auditor.
ROLL CALUOPEN SESSION
President Head reconvened the Board in Open Session at 4:16 p.m., and the following
Commissioners were in attendance:

1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Board Secretary reported that the Board had in Closed Session unanimously (7Ayes)
approved: the following resolution:
Resolution No.1 0-121 Authorizing the settlement of Colton Greene v. Port of Oakland.
Sanjiv Handa addressed the Board on the Closed Session Report.

2. MAJOR PROJECTS
Senior Maritime Projects Administrator, Delphine Prevost, gave a Status Report on Dockside Shore Power. President Head invited Bay Area Air Quality Management District
Executive Director, Jack Broadbent to address the Commission.
2.1

Status Report on Shore Power

V. P. Gonzales made a Motion, seconded by Commissioner Gordon, to approve Item 2.2
with clarifying language to the Shore Power Policy Statement indicating that the Board's
support was for "phase 1 (7 Berths) by 2014". Commissioner Lighty requested a friendly
amendment changing the language to, "provided the Port's commitment does not exceed
57 Million Dollars without subsequent Port Action". The makers of the Motion accepted the
amendment.
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2.2 Resolution No. 10-122 (1) Adopt a Shore Power Policy Statement (as amended)
Resolution No. 10-123 (2) Authorize $4,308,000 for inclusion in the FY2010-2011 Capital
Budget for the Shore Power Program; and
(3) Approve a TIGER grant agreement with the US Government. (Maritime/Engineering)

The Motion to approve Item 2.2 passed by the fol/owing votes: (7) Ayes: 1st Vice
President Calloway, ~ Vice-President Gonza/es, Commissioner Gordon, Commissioner
Katzoff, Commissioner Lighty, Commissioner Uno and President Head.
3. BUDGET & FINANCE
The Chief Executive Officer, Sara Lee, briefed the Board on Items 3.1 and 3.2.
3.1

Unaudited Financial Statements for 12 Months Ended June 30, 2010

3.2 Capital Expenditure Quarterly Update for 12 Months Ended June 30, 2010
4. STRATEGY & POLICY
The Director of Environmental and Strategic Planning, Richard Sinkoff, gave a brief report
on Item 4.1.
4.1

Strategic Planning Update: Status and Next Steps
Deputy Port Attorney, Joshua Safran, reported on Item 4.2.

4.2 Report on the Port's Rules for Public Meeting
5. CONSENT ITEMS

A Motion to approve the Consent Items (5.1-5.3) was made by Commissioner Uno and
seconded by Vice-President Gonzales.
5.1

Resolution No. 10-124 Building Permit Application for National Rental Car - Installation of
Canopy at the Shared RAC Site - $21,000 (Engineering)

5.2 Resolution No. 10-125 Building Permit Application for APL -Installation of Diesel Fuel
Tank - $55,000 (Engineering)
5.3 Resolution No.1 0-126 BUilding Permit Application for APL - Installation of Cold-Ironing $800,000 (Engineering)
5.4 Resolution No. 10-127 Report on Executive Director Awards of Recent Public Works
Contracts (Engineering)
5.5 Report on Quarterly Change Order Report (Engineering)
5.6 Report on Fiscal Year On-Call Contract Usage Report (Engineering)
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5.7 Update On Legislative Advocacy and Funding Status (GA)

The Motion to approve the Consent Items passed by the following votes: (7) Ayes: 1st
Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
6. REMAINING ACTION ITEMS

After a brief presentation by the Aviation Director, Deborah Ale-Flint, a Motion to approve
Item 6.1 was made by Commissioner Katzoff and seconded by Vice-President Gonzales...
6.1

Budget Authorization to Perform Airport Perimeter Fencing Work (Aviation)

The Motion to approve Item 6. 1 passed by the following votes: (7) Ayes: 1st Vice President
Calloway, 2!'d Vice-President Gonzales, Commissioner Gordon, Commissioner Katzoff,
Commissioner Lighty, Commissioner Uno and President Head.
After a brief presentation by the Acting Director of the Commercial Real Estate Division,
Pamela Kershaw, a Motion to approve Item 6.2 was made by Commissioner Uno and
seconded by Commissioner Lighty...
Commissioner Katzoff announced that he had a conflict on Item 6.2. He was absent the
Boardroom during the discussion and decision on the Item.
6.2 Resolution No. 10-128 & Ordinance No. 4136 Approval of an Amendment to and an
Assignment of the Waterfront Hotel Lease (CRE)

The Motion to approve Item 6.2 passed by the following votes: (6) Ayes: 1st Vice President
Calloway, 2!'d Vice-President Gonzales, Commissioner Gordon, Commissioner Lighty,
Commissioner Uno and President Head. (1) Recused: Commissioner Katzoff,
7. UPDATESIANNOUNCEMENTS
President Head announced that Executive Director, Omar Benjamin, had been elected
President of the California Association of Port Authorities and that Commissioner Margret
Gordon had been appointed to the U.S. Environmental Protection Agency, Clean Air Act
Advisory Committee.
Commissioner Lighty recognized the attendance at the meeting of his Father John Lighty.
8. SCHEDULING
There was no discussion on scheduling.
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9. APPROVAL OF THE MINUTES

On a Motion by Vice-President Calloway, seconded by Vice-President Gonzales, the
Board unanimously approved (7 Ayes) the Minutes of the Regular Meeting of September 7,

2010
OPEN FORUM

Dexter Vizanau, Libby Stahl and Andreas Cluver addressed the Board in Open Session.
ADJOURNMENT

There being no additional business the Board adjourned at 5:39 p.m.

John Betterton, Secretary

Date

287 of 289

UPDATES & ANNOUNCEMENTS Tab 8

UPDATES & ANNOUNCEMENTS

The President and / or Executive Director will report on
noteworthy events occurring since the last Board Meeting.
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SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.
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AGENDA
Meeting of the Board of Port Commissioners
Tuesday October 19, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL

1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
1. CLOSED SESSION
1.1

CONFERENCE WITH LEGAL COUNSEL· EXISTING LITIGATION. Pursuant to
subdivision (a) of Section 54956.9
Timothy Vest and Caroline Vest v. Allied
Alameda County Superior Court No.: RG09489518

Packing

and

Supply,

et

al.;

1.2

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
1. matter(s)

1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under Califomia
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment

1.4

CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)

1.5

EMPLOYEE PERFORMANCE EVALUATION
Title: Director of Maritime

ROLL CALUOPEN SESSION (3:30 p.m.)
st

1 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

Resolution No. 10-136, Ratifying, Confirming and Approving Retention of Special
Counsels: Wendel, Rosen, Black & Dean; Saul Ewing; Fitzgerald. Abbott & Beardsley;
and Kenney & Markowitz.
2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
of Major Projects and issues of special importance.

2.1

Report on Capital Needs Assessment Projects (Aviation)

2.2

Report on Terminal 1 Renovation and Retrofit (Aviation)

2.3

Resolution No.1 0-137 & 10-138, Selection of Design Option and Budget Authorization
to 1) Perform the Design with Michael Willis Architects; and 2) Negotiate and Execute
Additional Option Work with Turner Construction Company in Conjunction with the
Renovation of Terminal 1, OAK, in an Amount Disclosed to the Board of Port
Commissioners (Aviation)

2.4

Report on California Tidelands Trust Doctrine (Legal)

3. BUDGET & FINANCE

2

This segment of the meeting is reserved for action or discussion regarding the status of
Budget and Finance issues.

3.1

Unaudited Financial Results for 2 months ended August 31,2010

3.2

Overview of Risk Management Insurance

4. STRATEGY & POLICY
This segment of the meeting is reserved for action or discussion on Strategy and Policy
Issues.

4.1

Resolution No. 10-139 Approval of Amendments to the Port of Oakland's Reasonable
Accommodation Policy for Individuals with Disabilities (Administration)

5. CONSENT ITEMS
Action by the Boa,rd under 'Consent Items" means that all matters listed below have
been summarized and will be adopted by one motion and appropriate vote. Consent
Items may be removed for further discussion by the Board at the request of any member
of the Board.

5.1

Approval of the Minutes of the Regular Meeting of October 5, 2010 (Board Secretary)

5.2

Resolution No. 10-140 Approval of an Amendment to an Existing License and
Concession Agreement with ZACCOR Companies, Inc. (CRE)

5.3

Resolution No. 10-141 Agreement with Ground Handler to Perform Services for Volaris
Airlines (Aviation)

6. REMAINING ACTION ITEMS
Remaining Action Items are items not previously addressed in this Agenda that may
require staff presentation and/or discussion and information prior to action by the Board.

6.1

Resolution No. 10·142, Execute Extension of the Bus Maintenance Service Agreements
with Penske Truck Leasing Company., L.P.; and with Kelly's Truck Repair for FY 201011 (Aviation)

6.2

Resolution No. 10-143 Authorization to Award Security Services Contract for Middle
Harbor Shoreline Park (Maritime)

6.3

Addition of One (1) Position of Director of Administration in the Corporate Administration
Division. (Administration)

6.4

Creation of a New Classification and Addition of One (1) Position of Port Labor Advisor.
(Administration)

3

6.5

Creation of a New Classification and Addition of One (1) Position of Director of External
Affairs. (Administration)

6.6

Resolution No. 10-144 Approval of Participation of Employee 10 Number 400470 in the
Permanent Employees on Temporary Assignment (PETA) Program; and the Temporary
Addition of One (1) Position of Youth Aide, Class BB (PETA) Classification in the Aviation
Division. (Administration)

7. UPDATES/ANNOUNCEMENTS
The President and/ or Executive Director will report on noteworthy events occurring since
the last Board Meeting.

7.1

September 2, 2010 City/Port Liaison Committee Report (Gordon)

8. SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas and/or
scheduling Special Meetings.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on November 16, 2010 at 2:00 p.m.
in the Board Room.

4

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services

As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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MAJOR PROJECTS

This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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Tab 2.1

BOARD MTG. DATE: 10/19/10
Major Project: Aviation FY 2011 Capital Needs Assessment Projects
1. Pictures of project
Project pictures are included in the project descriptions attached.
2. Description of project
The intent of this Major Project Briefing is to focus on the Fiscal Year (FY) 2011
Aviation Capital Needs Assessment (CNA) Pipeline Projects. This report includes
greater detail of these Pipeline Projects that are to be presented this year, giving the
Board a fuller picture as individual decisions are made throughout the fiscal year.
Projects will be presented with an up-to-date funding plan in relation to overall Port
finances as they are presented to the Board for consideration and direction. Several
projects are scheduled to be presented in the next few months.
The 5-year Aviation CNA includes $370,230,000 in capital projects. The 5-year CNA
as presented in JUly 2010 is summarized in Table 1. These projects include a range
of pavement, security, terminal, roadway and access, environmental, and
system/utility upgrades. Most of the projects are necessary to meet contractual
obligations and regulatory and life safety requirements in order to maintain
operations and revenue generation at Oakland International Airport.
The Board-approved capital budget for Fiscal Year 2011 includes $41 million in
contractually obligated projects. There are $24.2 million in Pipeline Projects for FY
2011. Thus the total estimated CNA expenditures for FY 2011 including pipeline
projects is $65.2 million. The FY 2011 pipeline projects are listed in Table 2 and
briefly described on the attached project summaries.

1
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BOARD MTG. DATE: 10/19/10
Table 1
Aviation 5-Year Capital Needs Assessment
By Project Type and Fiscal Year Expenditure
(in $1,000'5)
AVIATION'
PROJECTS

FY 10-11

Airfield Safety and
Security
:Ii::l
:.:
Airfield Pavement
::iii.:· ::::'

FY11-12

$4,617

$5,547

$21,499

$14,600

FY 12-13

FY 13-14

FY 14-15

FY11 - FY15

$31,468

$30,000

$106,396

$34,764
: ::::'::'::'::':: Ii::"

$1,100
::::i::TI i:::'i::::::::"

Security

$2,779

$571

$2,326
::'::' m::

$6,293

$44,014
i, '."',\1

',' i. .

-

-

$5,676

'l''' "

Terminal
Renovation and
Retrofit
i: i:i: ::::::
Parking, Roadways
and Rental Car
::
.... ::::: ....
Environmental
andlor Community
Benefit
....:::

$26,124

$34,157

$34,080

$27,600

$22,483

$144,444

$1,934

$7,400

$9,074

$7,900

$7,800

$34,108

$2,820

$3,563
i'iT .;:;::::: .

$1,615

-

;:

Utility Infrastructure
Maintenance
':::::::::i:::
Infrastructure
Renovation for
Leased Facilities
::::::.

" :::'i:: I::i"

I:::::::::'i~

~
$2,048

Miscellaneous

••:C'

$6,298
·:;:i.i:i:::;::i

Total Aviation

.:::::,

$2,142

'::'

:::::

$65,230

...

$1,150

$493

:::::i::::,....

$77,136

$7,998
:.::::::::::::

I= ~

$1,500
::::.

$650
1

-

:C'

....

$1,791
im::'i,h"::::

$1,905

$86,165

$72,623

~
$69,076

$14,875
.:;::

$4,833

...::::

.

$7,886

$370,230

For the 5-Year period, these break down into: Contractually Obligated $ 84,410
All Other Categories
$285,820

2
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BOARD MTG. DATE: 10/19/10
Table 2
Aviation FY 2011 Pipeline Projects from Capital Needs Assessment
With Follow-on 2012·2015 Estimated Expenditures for Those Specific Projects
(in $1,000'5)

FY 2011 PIPELINE PROJECTS
Replace Airfield LiQhtinQ and Infrastructure
Reconstruct Airfield Pavement
Pavement ManaQement System
CCTV Program Expansion/replacement (expected
to be deferred to 2012)
Upgrade Security Fencing and Terminal 2 Exit
Security 2
Terminal 1 Renovation and Retrofit-Phase 1 Final
DesiQn and Prioritized Earlv Deliverv Proiects'
Enhance ADA Accessibility ProQrams
ImproVe/Renovate Passenger Boarding Bridges
(jncludino ore-conditioned air for emissions reduction)
Extend Compressed Natural Gas Line to Rentai Car
Bus Lot
Replace Portions of the Automated Vehicle
Identification Svstem
Rehabilitate Landside PavinQ
Provide Comoliant Eauioment Washrack Facilitv
San Leandro Sound Insulation ProQram
Install Electric Charoina Infrastructure
Reolace Sewer and Water Infrastructure
Reolace Storm water Pumos 4 and 6
Upgrade/Replace Ultra Software and Hardware
Infrastructure
Demolish Buildino L619
Miscellaneous Unidentified Proiects-as needed

Expenditures
FY 2011
$100
750
300

Expenditures
FY 201220151
$580
5,800
300

250

2,750

250

150

13,693
400

11,307
0

400

0
0

50
500
254
275
1,000
200
1,250
1,706

0
0
0
3,278
300
0
3,048

500
301
2,048

0
0
0

TOTAL FY 2011 PIPELINEJ
Less Pipeline Pre-Development and Misc.
Facility Replacement

$24,242

$33,056

FY 2011 Approved Capital Budget
FY 2011 Total including Pipeline Projects

41,988
65,230

985
$23,242

nla
nla

I Expenditures for FY 2012-2015 are estimated remaining expenditures to complete the projects if they are
approved by the Board in FY 2011. A "0" in that column indicates that the project is expected to be
completed by the end of the fiscal year (June 30, 2011).

This only reflects the spend out of authority requested and contracted in FY2011. The full Tenninal I
Program is anticipated to cost $124M over FY2011-2015.

2

3

Of this amount, $110,000 for Security Fencing was approved by the Board on 09/21/10.

3
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BOARD MTG. DATE: 10/19/10

3. Schedule
Staff will complete planning and analysis of the pipeline projects and present options
to the Board for consideration and direction prior to proceeding. The following list
provides rough estimated timelines for when pipeline projects may be presented to
the Board for consideration:
October 2010:
•

Terminal 1 Renovation and Retrofit Final Design and Prioritized Early Delivery
Projects - expected 10/19/10 Board meeting

November 2010:
•
•
•
•
•
•

Provide Compliant Equipment Washrack Facility- expected 11/17/10 Board
meeting
San Leandro Sound Insulation Program - expected 11/17/10 Board meeting
Reconstruct Airfield Pavements
Pavement Management System
Replace Stormwater Pump 4 and 6
Upgrade Terminal 2 Exit Security

December 2010:
•
•
•

Upgrade/Replace Ultra Software and Hardware Infrastructure
Demolish Building L619
Replace Portions of the Automated Vehicle Identification

January 2011:
• Replace Sewer and Water Infrastructure
February 2011:
• Improve/Renovate Passenger Boarding Bridges
March 2011:
• Enhance ADA Accessibility Programs

April 2011 :
•
•
•

Install Electric Charging Infrastructure
Rehabilitate Landside Paving
Extend Compressed Natural Gas to rental Car Bus Lot

May 2011:
• Replace Airfield Lighting and Infrastructure

4
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4. Budget Information

PFCs

$13,436,000

Grants

$1,431,000

Port Share

$8,375,000

Total FY 2011 Pipeline Projects

$23,242,000

The $23.2 M in pipeline project expenditures for FY 2011 is expected to be funded
as follows:
PFCs - Approximately 58% is expected to be funded with PFCs. All of these
projects were included in the Port's PFC Application #14 and approved. The Port is
projected to collect approximately $19.9 million in PFC revenues in FY 2011 and
had approximately $7.7 million of "banked" PFCs on June 30, 2010. Combining the
approved FY 2011 capital budget and pipeline projects, it is projected that PFC
expenditures will total $29 million, or $1.4 million greater than projected collections.
Over the next 5 fiscal years, the Port is projected to spend approximately $80 million
more in PFC-eligible projects than it collects. It is projected that these amounts
would be repaid with PFC revenues in FY 2016-2023 depending on passenger
activity levels and congressional PFC authorization amount. Aviation and Finance
staff are working together to develop a long-term financing plan for PFC projects,
which could include utilizing commercial paper as a long-term debt facility, issuing
Port revenue bonds backed by solely by PFC revenues or issuing Port revenue
bonds backed by both PFC revenues and general Port revenues.
Grants - The Airport receives an annual allocation of Airport improvement Program
(AlP) grants from the FAA to construct airfield infrastructure projects. The airfield
projects included in FY 2011 pipeline program includes the cost of design and
bidding required in order to apply for these funds. These costs would be reimbursed
by AlP grants. Eligible projects are submitted to the FAA in January of each year as
part of the Airport Capital Plan (ACIP) annual update. Grants are usually awarded in
April for the current fiscal year. AlP grants require a 20% local funding match.
Port Share - While in practice, some small amount will likely be cash-financed, in FY
2011, it is projected that this amount will be funded with commercial paper utilized
as an interim funding vehicle. Based on the 5-year CNA, it is projected that Aviation
will generate sufficient cash to repay this amount over the next 5 years.

5
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5. Strategic Plan
Goals and Objectives
The 5-year Aviation CNA addresses many of the Strategic Planning Goals and
specific implementing actions. The Key Strategic Plan Goals relevant to the
FY 2011 Pipeline Projects include the following:
Goal A: Objective 1 - Maximize the use of existing assets: The Terminal 1
renovation represents more than half of the FY 2011 pipeline projects. This is a
priority project that is necessary in order to maintain operations in this 50-year old
facility. Failure to complete these improvements could jeopardize the continued use
of this facility and ability to generate revenues, as well as increase on-going
maintenance expenses required to maintain aging facilities. Other infrastructure
projects include the North Field property improvements required to meet existing
lease requirements (apron, foundation, roofing, and walls).
Goal A: Objective 4 - Pursue strategic partnerships at all levels local regional,
national and international: The FAA is a strategic partner of the Port on several
levels. Airfield taxiway and pavement projects included in FY 2011 pipeline projects
offer opportunities to develop and advance those strategic partnerships by achieving
mutual agency goals. Federal funding is central to successful implementation of this
project.
Goal C: Objective 1 - Comply with all federal, State, local, and Port workforce
mandates. The majority of these projects are intended to comply with specific
mandates while achieving Port goals to the maximum feasible extent.
Goal C: Objective 2 - Conduct comprehensive communication and outreach to
stakeholders and strategic partners to improve workforce and small business
opportunities. Working in collaboration with SRD, we will communicate the nearterm potential capital projects and facilitate community outreach for Port projects.
As projects proceed, additional targeted outreach will be implemented.
Goal C: Objective 3 - Integrate workforce mandates into all Port agreements,
policies, and processes at the front end. As contracts are developed, coordination
with SRD will ensure that Port goals are integrated to the maximum extent feasible
based on project specifics, including funding sources.
Goal 0: Objective 3 - Maximize return on investments (ROI): The comprehensive
approach to address ROI for ground transportation management has identified the
need for a new Automated Vehicle Identification (AVI) system to ensure revenue
collection opportunities which is included among the FY 2011 pipeline projects.
Goal E: Objective 5 - Prepare plans for the long-term use, development and
management of Port property and infrastructure: The pavement management,

6
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stormwater, and utility projects included in FY 2011 pipeline projects are required to
manage major infrastructure and leverage grant funding to keep these facilities safe
and functional, and avoid catastrophic failures.

Goal G: Objective 1 - Sustain healthy communities through leading edge
environmental stewardship. Terminal 1 Program reuses existing facilities and will be
employing green building solutions, including seeking LEED certification. Other
projects within the CNA are focused on providing improved environmental quality
such as the new PC air units, the sound insulation program, on-going materials
recycling associated with projects, and other utility and facility improvements.
Goal G: Objective 5 - Develop effective relationships with regulatory and resource
agencies: Many of the FY 2011 pipeline projects and on-going 5-year CNA projects
are included specifically to meet regulatory requirements as outlined in directives
and regUlations from the FAA Regional Water Quality Control Board, Bay Area Air
Quality Management District, and Transportation Security Administration. The Port
will continue to work closely with these agencies and will continue to develop those
relationships.
Implementing Actions
The Terminal 1 Renovation Program and the Capital Needs Assessment process
are implementing actions of the Strategic Plan.

6.

Issues

•

PFC expenditures are anticipated to be greater than PFC collections if all
pipelines projects are approved in the proposed timeframe.

•

Some projects are dependent on yet to be completed environmental review
and mitigation programs that could extend project timelines or increase
project costs.

•

Project costs for pipeline projects are rough order of magnitude estimates and
may be refined upward or downward as additional planning and analyses are
completed for Board consideration.

7
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Replace Airfield Lighting and Infrastructure
Description: The current airfield lighting system is aged and in need of constant
maintenance and repair to remain operational. A Surface Movement Guidance
Control System (a.k.a., SMGCS) was installed to operate the lighting in South
Field. Although SMGCS has yet to be certified, the installed equipment which
includes UNIX computer workstations and lights used to operate the airfield
lighting needs to be replaced.
Budget (in $1,000): FY 2011 - $100 FY 2012-2015 - $580
Funding Source(s)
0%
0%
0%

100%
Total

100%

Reconstruct Airfield Pavement
Description/Justification: Taxiway W, the only taxiway to access the airport's
main runway, is subject to constant, heavy use. Two portions of it have been
resurfaced in recent years. The third and final portion now needs rehabilitation
before it deteriorates to unusable condition. In addition to this runway, a number of
North Field airside pavement areas require rehabilitation due to wear and weather
related degradation.
Budget (in $1,000): FY 2011 - $750 FY 2012-2015 - $5,800
Funding Source(s)
r,,,,,,,,,,,,,,,,,

~i!!i!!i!!:Grants

I
,

80%

I:i!!i!!:"

CFC

I

0%

I'

I".Fcl

0%

I Port Sharer I

20%

Total

100%
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Pavement Management System
Description/Justification: Maintain and upgrade the Airport Pavement
Management System (APMS) as required by FAA for AlP grant approvals and to
support annual programming of Aviation pavement capital and maintenance
budgets. The role of an APMS is to assist decision makers in developing
economically viable strategies to maintain the pavements in a serviceable condition
over a given period of time. APMS provides a consistent, objective and systematic
procedure for determining priorities, schedules, and allocating resources. It can also
quantify information and provide specific recommendations to maintain a pavement
network at an acceptable level of service while minimizing pavement-related
expenditures.
Budget (in $1,000): FY 2011- $~OO FY 2012-201.5 - $300
Funding Source(s)
, II ,
"

80%
0%
0%
20%
Total

100%
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CCTV Program Expansion/replacement (expected to be deferred
to 2012)
Description/Justification: The closed circuit Television Program is used by the
airport and the Transportation Security Administration to ensure safety and security. It
requires occasional upgrades and expansions. The TSA is also considering funding
Port development of an expansion of the airport CCTV system to monitor TSA
interface with passengers and luggage and to increase security.
Budget (in $1,000): FY 2011 - $250 FY 2012-2015 - $2,750
Funding Source(s)
80%

:""::::""""'
' ' ' ' ' ' ' ' '::::::::::::1
ii1W::L':::>GEG::::::':::::::n:
1,,,,,,,,,,,,,,1,,"')"'"''''''''''''''''''''''''

0°'.
11

Imm:q::i"i;>Ft~: 'III 1

20%

l:iF'O!!~Il~r!li 1

0%

Total

100%

Upgrade Security Fencing and Terminal 2 Exit Security
Description/Justification: Door, fence and gate security devices wear and
electronic security systems become obsolete and require updating. This program
would address the most critical needs for replacement, upgrading and
enhancements. Modifications to the T2 exit stairs could reduce the use of human
guards.
Budget (in $1,000): FY 2011 - $250 FY 2012-2015 - $150
Funding Source(s)
0%

0%
100%
0%

Total

100%
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Terminal 1 Renovation and Retrofit-Final Design and Prioritized
Early Delivery Projects
Description/Justification: Considerable improvements are required to maintain
usage of Terminal 1 from a code, life safety, revenue maintenance and customer
service perspective. Because the total program cannot be afforded in the next 5year budget time frame, the design team has identified ways to prioritize and
phase the program, considering system dependencies and minimizing the need
for out of sequence construction. Base on direction given by the Board, the design
team will complete the final documents for the selected T1 R Option Package.
Additionally, the T1 R Program includes early delivery projects for FY 11 that are
required to meet near-term needs or that facilitate future construction sequencing
and that are suited to implementation prior to completion of the final design,
including continuation of the fire suppression/fire detection infrastructure, and
electrical and special system upgrades.
Budget (in $1,000): FY 2011 - $13,693 FY 2012-2015 - $11,307
Funding Source(s)
0%
0%
88%

12%
Total

100%
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Improve/Renovate Passenger Boarding Bridges (including preconditioned air for emissions reduction)
Description/Justification: Improvements programmed for the passenger
boarding bridges include minor upgrades to extend the useful life and
Preconditioned Air (PC) retrofits to 9 existing bridges for air emissions
improvements. The air units will allow planes to turn off on-board generators that
burn jet fuel. The project will use FAA VALE grant funds for voluntary air emission
reduction programs. Total est. project cost is $1.2M
Budget (in $1,000): FY 2011 - $400 FY 2012-2015 - $0
Funding Source(s)
Grants
CFC
PFC

I Port Share

:1

""

I
I
I

Total

r

80%
0%
0%
20%
100%

Enhance ADA Accessibility Programs
Description: This Program assures access to informational, security and
emergency pages throughout the majority of customer accessible areas of the
airport.
Budget(in$1,000): FY2011-$400 FY2012-2015-$0
Funding Source(s)
0%
0%

~~
PortS~ara I
Total

100%

0%
100%
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Extend Compressed Natural Gas Line to Rental Car Bus Lot
Description/Justification: In 2012, the rental car companies will replace their aging
shuttle buses. If the companies replace the existing diesel buses with CNG,
compressed natural gas-powered buses, the Port will provide improvements to the
shuttle bus parking area that will enable fueling of the buses. It is anticipated that all
costs will be reimbursed by customer facility (CFC) charges.
Budget (in $1,000): FY 2011 - $50 FY 2012-2015 - $0
Funding Source(s)
0%
100%
0%
0%
Total

100%

Replace Portions of the Automated Vehicle Identification System
Description: The current Automated Vehicle Identification (AVI) System needs to
be replaced if it is to be used as part of the Port's Commercial Vehicle revenue
billing requirements. The company that supported the hardware is no longer in
business and the system needs upgrading to continue operating. A replacement
AVI system would enable the Port to continue to collect ground transportation
revenue from commercial vehicle operators.
Budget (in $1,000): FY 2011 - $500 FY 2012-2015 - $0
Funding Source(s)

Total

100%
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Rehabilitate Landside Paving
Description/Justification: The useful life of paving at the airport is affected by
the amount and type of wear and exposure to weather, among other factors.
Maintenance of paved areas at various airport locations may extend their useful
life but, at some point, all paved areas need to be repaired or replaced. Facilities
in need of replacement are selected based on the severity of their current
condition, frequency of use, and safety concerns. Given the size of the airport,
some landside pavement is typically in need of replacement on an ongoing basis.
Budget (in $1,000): FY 2011 - $254 FY 2012-2015 - $0
Funding Source(s)
0%
0%
0%

100%
Total

100%

Provide Compliant Equipment Wash rack Facility
Description/Justification: The Port's maintenance fleet requires routine
washing. This project constructs a large equipment wash rack that will dispose of
wash wastewater properly for the Port's larger vehicles.
Budget (in $1,000): FY 2011 - $275 FY 2012-2015 - $0
Funding Source(s)

Total

100%

20 of 166

MAJOR PROJECTS

Tab 2.1

San Leandro Sound Insulation Program
Description/Justification: In connection with the a settlement agreement with
the cities of San Leandro and Alameda, the Port of Oakland recognized the need
to lower ambient noise inside of residences through a Sound Insulation Program
within a discrete area of these two cities. The Alameda program was completed in
2008. Portions of the San Leandro program remain incomplete. Pursuant to an
amendment between the Port and San Leandro, these funds complete the Port's
obligations.
Budget (in $1,000): FY 2011 - $1,000 FY 2012-2015 - $3,278
Funding Source(s)
0%
0%
0%

100%

Total

100%

Install Electric Charging Infrastructure
Description/Justification : In 2004, a plan to convert 100% of GSE at OAK to
alternative fuel was developed to mitigate for potential impacts to air quality as a result of
the ADP. Today, approximately 65% of GSE at the Airport is electric-powered. Port staff
continue to work with the Airlines on the conversion of GSE to alternative fuel and on
upgrading the infrastructure required to recharge electric-GSE. Last year, staff
encouraged airline tenants and ground handlers to seek funding through the EPA for
conversion of GSE, but they could not commit the required matching funds. FAA's VALE
grant program would pay for 80% of infrastructure, if airlines would commit to using it.
Budget (in $1,000): FY 2011 - $200 FY 2012-2015 - $300
Funding Source(s)

=========~==

80%

0%
0%

20%

Total

100%
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Replace Sewer Infrastructure Along Airport Drive
Description/Justification: On May 18,2010, the Board of Port Commissioners
approved and adopted the Port of Oakland Sewer System Management Plan
(SSMP). The SSMP was prepared pursuant to the requirements of the State
Water Resources Control Board (SWRCB) Order No. 2006-0003. Under the
terms of this Order, the Port is mandated to take necessary steps to prevent
sanitary sewer overflows and to develop and implement the SSMP. As part of the
SSMP, the Port conducted a sanitary sewer conditions assessment and system
evaluation. It was determined that a number of improvements in the Maritime and
Aviation areas are needed to mitigate existing system deficiencies by rehabilitating
and/or replacing sewer pipelines and lift stations and to reduce inflow and
infiltration into the Port's sanitary sewer system. During this fiscal year the
program will include the design and implementation of the highest priority
improvement projects targeted in Phase 1 at the Airport.
Budget (in $1,000): FY 2011 - $1,250 FY 2012-2015 - $0
Funding Source(s)

0%
0%
0%
100%
Total

100%

Replace Stormwater Pumps 4 and 6
Description/Justification: Because OAK is enclosed by perimeter dikes,
stormwater runoff at both North and South Fields must be discharged to San
Francisco Bay via pump stations. The existing Pump Stations #4 and #6,
which drain South Field, have exceeded their useful lives and are the two top
prioritized recommendations in the Port's Stormwater Infrastructure
Management Plan.
Budget (in $1,000): FY 2011 - $1,706 FY 2012-2015 - $3,048
Funding Source(s)

0%
0%

0%
100%
Total

100%
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Upgrade/Replace Ultra Software and Hardware Infrastructure
Description/Justification: The Port develops and maintains many different
electronic systems at the airport in support of efficiently operating passenger
facilities and providing basic information to passengers such as flight status, gate
number, baggage locations, telephones, paging and visual paging. This project
collects costs associated with renewing and upgrading these systems.
Budget (in $1,000): FY 2011 - $500 FY 2012-2015 - $0
Funding Source(s)

Total

100%

Demolish Building L619
Description/Justification: The former FAA administrative office on the North
Field has no remaining economic utility. The property could be marketed as raw
land, without a building. The building is neither weatherproof or structurally sound,
and should be demolished to prevent mold growth and an environmental and
safety hazard.
Budget (in $1,000): FY 2011 - $301 FY 2012-2015 - $0
Funding Source(s)
lid

0%
0%
0%

Total

100%
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Miscellaneous Unidentified Projects - as needed
Description/Justification: This project captures costs for any smaller,
emergency projects occurring on the airport's North and South Fields that are
expected but not yet identified.
Budget (in $1,000): FY 2011 - $2,048 FY 2012-2015 - $0
Funding Source(s)
0%
0%

~~
Total

100%

100%
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MAJOR PROJECT: TERMINAL 1 RENOVATION AND RETROFIT

1. PURPOSE AND NEED OF UPDATE (SEE PHOTOS ATTACHED)

Through studies and analysis, it was determined that Terminal 1 (T1) would be retained
for the foreseeable future to accommodate existing air passenger traffic and near-term
growth. To retain the T1 structures and related systems, substantial renovations are
required to meet current codes, mitigate life safety issues, replace inefficient and
outdated infrastructure, improve passenger service, prolong service life and improve life
cycle costs. The project has currently completed 40% design and has delivered
numerous individual projects such as partial seismic bracing, fire suppression for
concessions, and flooring replacement. In May, the Aviation Committee requested that
further Board action on this project be postponed to allow the strategic plan to take
shape and the adoption of the Fiscal year 2011 budget (including the new Capital
Needs Assessment Process). Since April staff and the consultants have scoped and
developed detailed options for the Board to consider for completing design as well as
additional individual projects that can be implemented in the near-term. The Strategic
Plan has now been adopted and includes the Terminal 1 Renovation and Retrofit
Project as an implementing action to sustain economic and business development. By
maximizing the use of existing assets, retaining existing customers and tenant, and
pricing Port services to provide a highly competitive value. At this time, staff is providing
an overview of the complete project and is requesting (through the following Agenda
Report) authorization to proceed with the final design of the selected T1 R Project and to
complete certain early delivery projects. This request is important at this time because:
•

The Port can maximize the advantage of the current, more favorable bidding
environment. As time passes, the bidding climate is forecast to become less
competitive and more expensive to the Port.

•

The Port is at an optimal operational condition to conduct complex work in
Terminal 1 while remaining open for business with the low utilization in the nearterm. As time passes, and traffic returns, it will become increasing difficult,
disruptive to tenant and passengers, and expensive to conduct this work.

•

This project is 88% PFC-eligible per PFC-14 application approved by the Federal
Aviation Administration (FAA) in 2009, and the remaining cost is airline rates and
charges eligible.

•

The life safety improvements (seismic and fire protection) are important for
continued compliance with building codes. These improvements need to be
done, commitment have been made to regUlatory agencies that on-going
progress will continue and it is imperative for the Port to continue moving these
projects forward in order to sustain safe and cost-effective operations in this
terminal bUilding.

1

25 of 166

MAJOR PROJECTS

Tab 2.2

BOARD MTG. DATE: 10/19/10
•

The Project Team has been paused and has completed all work leading to this
decision point, consultants and designers have been idle and additional costs will
be incurred with any further delay because of increasing start-up costs.

2. DESCRIPTION OF PROJECT
Terminal 1 is one of two air passenger terminals serving Oakland International Airport.
Terminal 1 provides 16 gates for non-Southwest Airlines users, an international arrivals
building that supports customs and immigration for international flights, and a
dedicated central utility plant. Many of the Terminal 1 buildings and systems are
almost 50 years old.
The current T1 renovation program focusing on infrastructure replacement, life safety
and customer service improvements has been estimated to cost approximately $200
million. An additional $100 million of capacity-related improvements has also been
identified in planning studies; however, with recent downturns in passenger activity,
these projects have been deferred. Last year, the FAA approved the PFC-14
application, which includes $211 million for T1 Renovation (including financing costs).
The Capital Needs Assessment (CNA), presented in July 2010, programmed $124
million for FY 2011-2015. It is anticipated that the remaining $76 million would be
programmed for subsequent years beyond FY 2015.
In 2008, the Board authorized the preparation and execution of a professional services
agreement with Michael Willis Architects (MWA), for architecture and engineering
design services for the T1 Renovation. The scope includes the development of plans
and specifications for the complete $200 million Terminal Renovation Program,
however, staff has structured the design process to allow for the final design of a
smaller package of highest priority projects for the near-term (FY 2011-2015) with the
remaining scope to be designed and funded in the longer-term.
The MWA Team has completed design up to Design Development level (40% design) in
for the full $200 million program. This program design process has included extensive
interaction with Port staff, tenant representatives, and community stakeholders,
incorporating the end-users needs. In addition, the building and system designs have
been assessed based on life-cycle costs, use of sustainable materials, and
implementing energy efficiency measures (EEM's). The project has also been
registered with the US Green BUilding Council as a candidate for Leadership in Energy
and Environmental Design for Commercial Interiors (LEED-CI). During each design
phase, order-of-magnitude cost estimates have been prepared. Preliminary phasing
plans have been developed to determine the construction periods, sequencing,
constructability, and construction disruption.
Priority Options

Over the next five years, the CNA includes $124 million for the renovation and retrofit of
Terminal 1. The design team has identified ways to deliver the program in phased
increments, recognizing system dependencies and minimizing the need for redundant
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systems and out of sequence construction. Priority options were developed based on
the initial phasing, sequencing and constructability analysis to correlate the
development program with available funding. The proposed Terminal 1 Program for this
5-year period includes the final design and construction of major infrastructure
improvements, as well as some prioritized, early action projects that can be constructed
prior to the completion of the full final design.
Two options for the major infrastructure improvements have been identified and are
described below. The scope of work described in these options and associated cost
estimates are based on the current design documents and include construction, labor,
and soft costs. As such, the final design will be likely packaged to include alternatives
that can either be added or deducted in order to assure compliance with the budget. It
is envisioned that either option could be implemented between FY 2011-2015 based on
the $124 million CNA.
Option i-Building M103 Focus
This option focuses on the completion of the work in the Terminal 1 concourse (Building
M103). The post-security concourse has the most customer amenities and it is where
customers spend most their time prior to boarding a flight. The emphasis of this option
would be on the architectural features, heating, ventilation, and air conditioning (HVAC),
fire suppression and detection, and communication system improvements, including
data and communications Wiring spaces. The window wall would be replaced and
clerestory windows are proposed to add day-lighting. A new HVAC system, lighting and
ceiling treatments, new wall systems in the gate area, signage and paging systems
would enhance the customer experience in the boarding areas. The seismic retrofit of
this building is currently under construction. Option 1 would provide the most visible
changes to the look, feel, and comfort of the terminal concourse. Included with this
option are fire suppressionlfire alarm improvements to BUilding M-102 1•
Option 2-Life Safety/Building M102 Focus
This option focuses on the complete renovation and retrofit of Building M-102 in
Terminal 1 and includes a seismic retrofit of Building M-102, HVAC, electrical and
communications system upgrades and architectural improvements. Building M-102
represents the most serious life safety risk in Terminal 1. The seismic work will require
careful phasing to maintain the security checkpoint and ticket counter operations during
construction. Additionally, the seismic work is intrusive to the 2nd floor operations, and
will require relocating Port staff during construction and the renovation of Port offices.
This option also includes demolishing the Air Traffic Control Tower (ATCT) after
activation of the new ATCT (ground breaking for this Federal Aviation Administration
(FAA project is scheduled for October 2010 is expected to be open and operating by
I The fire suppression/alarm improvements are required by code and are being directed by the Oakland
Fire Department. These improvements would have to be reworked in the future to accommodate the
placement of the structural steel and/or HVAC ductwork.
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late 2013). Option 2 mitigates the majority of the life safety risks associated with the
Terminal 1 complex. Also included with this option are fire suppression/alarm
improvements to Building M-103. Staff recommends this option.
Work included with both Options
The following projects are proposed to be included regardless of which design option is
selected, including:
1. Terminal 1 Central Utility Plant (T1CUP) expansion and renovation. The T1CUP
is a key component of T1 R Program in that it serves to provide the hot and cold
water for heating and cooling systems for the Terminal 1 complex. It also
provides an electrical distribution system into the Terminal 1 complex and houses
essential airfield lighting systems. The plant requires a complete renovation
including a seismic upgrade, installation of fire suppression, fire alarm
modifications, and renovations to correct code deficiencies. In addition, much of
the equipment is decades old, replacement parts are not readily available, and
the systems are not energy efficient and should be replaced. In fact recently one
of the original boilers experienced a major failure and needs to be replaced. The
T1CUP is critical to maintain operations for the Terminal 1 campus and the
airfield. The T1 CUP project is currently being designed by Michael Willis
Architects.
2. Seismic Retrofit for Buildings M101 and M114. In order to complete the majority
of the life safety improvements for the T1 campus, the seismic and fire
suppressionlfire alarm improvements (required to meet code) for Buildings M-101
and M-114 will be designed as part of either option.
These seismic
improvements will be designed and packaged as alternate work to be
constructed if it can be accomplished within the budget.
3. Prioritized Early Delivery Projects. These projects are recommended to be
designed and constructed in advance of the larger design effort. These projects
have been selected because of the immediate operational needs, need to fulfill
previous commitments, and facilitating construction sequencing. These projects
include:
•

M103 Fire Suppression/Fire Alarm and Ceiling Replacement or M102 Fire
Suppression/Fire Alarm-Fire suppressionlfire alarm improvements are
required by code and are committed improvements per previous
agreements with the Oakland Fire Marshall.
Given that funding
constraints may delay completion of the full renovation beyond the 5-year
horizon, it is recommended that the fire suppression/fire alarm
improvements be designed and built for either M103 or M102 (depending
on which Design Option is selected) as an early Delivery Project (even
though some level of reconstruction may be required when the HVAC and
lighting systems are installed in these buildings).
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•

M-102 Substation-The M102 Substation is required in advance of
commencing the major HVAC and electrical infrastructure construction in
order to maintain power feeds during construction, if Option 2
Design/Construction is selected.

•

T1 Communication Backbone/Paging System/IDF rooms-The existing T1
IDF rooms and communications backbone is reaching the limits of its
ability to support existing airport communications systems.
These
systems will not be able to accommodate the anticipated demands of the
future airport communications systems. In addition, the existing T1 paging
systems require constant maintenance and on-going operational costs to
maintain service to the airlines and customers. The paging system is
recommended to be included in the early Delivery Projects, to minimize
system downtime and maintenance costs and better integrate with the T2
system.

Recommendation

As detailed in the following Agenda Report, it is recommended that the Port proceed
with Option 2 in order to address the most critical remaining life safety and building
codes issues in Terminal 1. These improvements are necessary to maintain on-going
operations and thus revenues to the Port. The bUilding systems must be upgraded to
comply with building code and address structural safety risks. Also, the Port is on
record with the City of Oakland Fire Marshall to install fire suppression and integrated
fire alarm systems in Terminal 1.

3. SCHEDULE (ESTIMATED)
The Terminal 1 program was originally expected to be constructed over a 2 and Y, year
period. However, due to the funding constraints, Port staff is recommending a phased
approach to implementation that includes completing final design and construction of
the Board selected Option and prioritized Early Delivery Projects. If approved at this
Board meeting, it is estimated that final design for the selected Major Infrastructure
Option would be completed in approximately 14 months. After the bidding and preconstruction process, we would return to the Board for authorization of the construction
budget (estimated to occur in Spring of 2012).
Design of the T1 CUP is estimated to be completed by the Spring of 2011, with bidding
complete and a request to the Board for authorization of the construction budget by
August 2011.
The Early Delivery Projects would commence to final design and would be expected to
be completed:
M103 or M102 Fire Suppression/Fire Alarrn-complete FY 2012
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M102 SUbstation-complete FY 2013
T1 Communications/Paging/lDF-complete FY 2012

4. BUDGET INFORMATION
As discussed previously, the T1 R Program has been prioritized and phased to fit within
the current 5-year CNA budget. It is estimated that either Option 1 or Option 2 could be
accomplished within the current CNA. The costs and phasing plans have been and
will continue to be refined as the design progresses.
The anticipated funding plan for the T1R program included in the FY 2011-FY 2015
CNA is summarized below:

PFC

12,105

27,900

27,100

22,900

19,100

109,105

Cash

1,590

3,720

3,650

3,100

2,600

14,660

13,695

31,620

30,750

26,000

21,700

123,765

Total
($ in thousands)

As described in the following Agenda Report, we are requesting authorization for
project expenditures of $25 million to span over several Fiscal Years (FY 20112013).
As indicated in the table above, the T1 funding is primarily PFC, as
authorized from PFC 14.
PFCs - Approximately 88% is expected to be funded with PFCs. All of these
projects were included in the Port's PFC Application #14 and approved. The Port is
projected to collect approximately $19.9 million in PFC revenues in FY 2011 and
had approximately $7.7 million of "banked" PFCs on June 30, 2010 (totaling $27.6M
available FY 2011). Combining the approved FY 2011 capital budget and this
pipeline project ($12.1M), it is projected that PFC expenditures will total $27.8
million. Therefore, the potential timing gap is $200,000, which would be funded
through the commercial paper program.
Over the next 5 fiscal years, the Port is projected to spend approximately $80 million
more in PFC-eligible projects than it collects. It is projected that these amounts
would be repaid with PFC revenues in FY 2016-2023 depending on passenger
activity levels and congressional PFC authorization amount. In the near-term, the
Port plans on utilizing commercial paper in the interim for any PFC timing gap.
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Aviation and Finance staff will be developing a long-term financing plan for PFC
projects, based on future collections. This plan could include utilizing commercial
paper as a long-term debt facility, issuing Port revenue bonds backed by solely by
PFC revenues or issuing Port revenue bonds backed by both PFC revenues and
general Port revenues.
Port Share - While in practice, some small amount will likely be cash-financed, in FY
2011, is projected that this amount will be funded with commercial paper as an
interim financing vehicle. However, based on the 5-year CNA, it is projected that
Aviation will generate sufficient cash to repay this amount over the next 5 years.

5. STRATEGIC PLAN
T1 Renovation has specifically been identified as a priority project in the Strategic
Plan. The requested Board action that follows this Major Projects Update is
Implementing Action B 15 for FY 2011.
The Terminal 1 Program helps the Port achieve:
• Goal A: Create sustainable economic growth for the Port and beyond.
o Objective 1: Maximize use of existing assets.
o Objective 3: Increase revenue; job creation and small business growth.
•

Goal B: Maintain and aggressively grow core businesses.
o Objective 1: Retain existing customers and tenants.
o Objective 2: Market strategically and aggressively to attract new
customers and tenants.
o Objective 3: Price Port services to provide highly competitive value.

•

Goal C: Promote equitable community access to employment and business
opportunities.
o Objective 2: Conduct comprehensive communication and outreach to
stakeholders and strategic partners to improve workforce and small
business opportunities
o Objective 3: Integrate workforce mandates into all Port agreements,
policies and processes at the front end.

•

Goal G: Sustain healthy communities through leading edge environmental
stewardship.
o Terminal 1 Program reuses existing facilities and will be employing
green bUilding solutions, including seeking LEED certification.
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6. ISSUES
At this time it is appropriate to move forward with design of a selected option and the
early action projects to ensure:
1) Substantial additional costs are not incurred due to project shut down and
subsequent start-up costs
2) Maximizing advantage of more favorable bidding climates
3) Ensuring that progress is not halted on implementation of improvements to critical
aged infrastructure to ensure the safety of passengers, tenants, and staff and to
continue to comply with life-safety system requirements.
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MPOE
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MAJOR PROJECT: TERMINAL 1 RENOVATION AND RETROFIT

1. PURPOSE AND NEED OF UPDATE (SEE PHOTOS ATTACHED)

Through studies and analysis, it was determined that Terminal 1 (T1) would be retained
for the foreseeable future to accommodate existing air passenger traffic and near-term
grow1h. To retain the T1 structures and related systems, substantial renovations are
required to meet current codes, mitigate life safety issues, replace inefficient and
outdated infrastructure, improve passenger service, prolong service life and improve life
cycle costs. The project has currently completed 40% design and has delivered
numerous individual projects such as partial seismic bracing, fire suppression for
concessions, and flooring replacement. In May, the Aviation Committee requested that
further Board action on this project be postponed to allow the strategic plan to take
shape and the adoption of the Fiscal year 2011 budget (including the new Capital
Needs Assessment Process). Since April staff and the consultants have scoped and
developed detailed options for the Board to consider for completing design as well as
additional individual projects that can be implemented in the near-term. The Strategic
Plan has now been adopted and includes the Terminal 1 Renovation and Retrofit
Project as an implementing action to sustain economic and business development. By
maximizing the use of existing assets, retaining existing customers and tenant, and
pricing Port services to provide a highly competitive value. At this time, staff is providing
an overview of the complete project and is requesting (through the following Agenda
Report) authorization to proceed with the final design of the selected T1R Project and to
complete certain early delivery projects. This request is important at this time because:
•

The Port can maximize the advantage of the current, more favorable bidding
environment. As time passes, the bidding climate is forecast to become less
competitive and more expensive to the Port.

•

The Port is at an optimal operational condition to conduct complex work in
Terminal 1 while remaining open for business with the low utilization in the nearterm. As time passes, and traffic returns, it will become increasing difficult,
disruptive to tenant and passengers, and expensive to conduct this work.

•

This project is 88% PFC-eligible per PFC-14 application approved by the Federal
Aviation Administration (FAA) in 2009, and the remaining cost is airline rates and
charges eligible.

•

The life safety improvements (seismic and fire protection) are important for
continued compliance with building codes. These improvements need to be
done, commitment have been made to regulatory agencies that on-going
progress will continue and it is imperative for the Port to continue moving these
projects forward in order to sustain safe and cost-effective operations in this
terminal building.
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•

The Project Team has been paused and has completed all work leading to this
decision point, consultants and designers have been idle and additional costs will
be incurred with any further delay because of increasing start-up costs.

2. DESCRIPTION OF PROJECT

Terminal 1 is one of two air passenger terminals serving Oakland International Airport.
Terminal 1 provides 16 gates for non-Southwest Airlines users, an international arrivals
building that supports customs and immigration for international flights, and a
dedicated central utility plant. Many of the Terminal 1 buildings and systems are
almost 50 years old.
The current T1 renovation program focusing on infrastructure replacement, life safety
and customer service improvements has been estimated to cost approximately $200
million. An additional $100 million of capacity-related improvements has also been
identified in planning studies; however, with recent downturns in passenger activity,
these projects have been deferred. Last year, the FAA approved the PFC-14
application, which includes $211 million for T1 Renovation (including financing costs).
The Capital Needs Assessment (CNA), presented in July 2010, programmed $124
million for FY 2011-2015. It is anticipated that the remaining $76 million would be
programmed for subsequent years beyond FY 2015.
In 2008, the Board authorized the preparation and execution of a professional services
agreement with Michael Willis Architects (MWA), for architecture and engineering
design services for the T1 Renovation. The scope includes the development of plans
and specifications for the complete $200 million Terminal Renovation Program,
however, staff has structured the design process to allow for the final design of a
smaller package of highest priority projects for the near-term (FY 2011-2015) with the
remaining scope to be designed and funded in the longer-term.
The MWA Team has completed design up to Design Development level (40% design) in
for the full $200 million program. This program design process has included extensive
interaction with Port staff, tenant representatives, and community stakeholders,
incorporating the end-users needs. In addition, the building and system designs have
been assessed based on life-cycle costs, use of sustainable materials, and
implementing energy efficiency measures (EEM's). The project has also been
registered with the US Green Building Council as a candidate for Leadership in Energy
and Environmental Design for Commercial Interiors (LEED-CI). During each design
phase, order-of-magnitude cost estimates have been prepared. Preliminary phasing
plans have been developed to determine the construction periods, sequencing,
constructability, and construction disruption.
Priority Options

Over the next five years, the CNA includes $124 million for the renovation and retrofit of
Terminal 1. The design team has identified ways to deliver the program in phased
increments, recognizing system dependencies and minimizing the need for redundant
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systems and out of sequence construction. Priority options were developed based on
the initial phasing, sequencing and constructability analysis to correlate the
development program with available funding. The proposed Terminal 1 Program for this
5-year period includes the final design and construction of major infrastructure
improvements, as well as some prioritized, early action projects that can be constructed
prior to the completion of the full final design.
Two options for the major infrastructure improvements have been identified and are
described below. The scope of work described in these options and associated cost
estimates are based on the current design documents and include construction, labor,
and soft costs. As such, the final design will be likely packaged to include alternatives
that can either be added or deducted in order to assure compliance with the bUdget. It
is envisioned that either option could be implemented between FY 2011-2015 based on
the $124 million CNA.
Option 1-Building M103 Focus
This option focuses on the completion of the work in the Terminal 1 concourse (Building
M103). The post-security concourse has the most customer amenities and it is where
customers spend most their time prior to boarding a flight. The emphasis of this option
would be on the architectural features, heating, ventilation, and air conditioning (HVAC),
fire suppression and detection, and communication system improvements, including
data and communications wiring spaces. The window wall would be replaced and
clerestory windows are proposed to add day-lighting. A new HVAC system, lighting and
ceiling treatments, new wall systems in the gate area, signage and paging systems
would enhance the customer experience in the boarding areas. The seismic retrofit of
this building is currently under construction. Option 1 would provide the most visible
changes to the look, feel, and comfort of the terminal concourse. Included with this
option are fire suppressionlfire alarm improvements to Building M-102 1•
Option 2-Life Safety/Building M102 Focus
This option focuses on the complete renovation and retrofit of Building M-102 in
Terminal 1 and includes a seismic retrofit of Building M-102, HVAC, electrical and
communications system upgrades and architectural improvements. Building M-102
represents the most serious life safety risk in Terminal 1. The seismic work will require
careful phasing to maintain the security checkpoint and ticket counter operations during
construction. Additionally, the seismic work is intrusive to the 2nd floor operations, and
will require relocating Port staff during construction and the renovation of Port offices.
This option also includes demolishing the Air Traffic Control Tower (ATCT) after
activation of the new ATCT (ground breaking for this Federal Aviation Administration
(FAA project is scheduled for October 2010 is expected to be open and operating by
I The fire suppression/alarm improvements are required by code and are being directed by the Oakland
Fire Department. These improvements would have to be reworked In the future to accommodate the
placement of the structural steel andlor HVAC ductwork.
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late 2013). Option 2 mitigates the majority of the life safety risks associated with the
Terminal 1 complex. Also included with this option are fire suppression/alarm
improvements to Building M-103. Staff recommends this option.
Work included with both Options
The following projects are proposed to be included regardless of which design option is
selected, including:
1. Terminal 1 Central Utility Plant fT1CUPl expansion and renovation. The T1CUP
is a key component of T1 R Program in that it serves to provide the hot and cold
water for heating and cooling systems for the Terminal 1 complex. It also
provides an electrical distribution system into the Terminal 1 complex and houses
essential airfield lighting systems. The plant requires a complete renovation
including a seismic upgrade, installation of fire suppression, fire alarm
modifications, and renovations to correct code deficiencies. In addition, much of
the equipment is decades old, replacement parts are not readily available, and
the systems are not energy efficient and should be replaced. In fact recently one
of the original boilers experienced a major failure and needs to be replaced. The
T1 CUP is critical to maintain operations for the Terminal 1 campus and the
airfield. The T1CUP project is currently being designed by Michael Willis
Architects.
2. Seismic Retrofit for Buildings M101 and M114. In order to complete the majority
of the life safety improvements for the T1 campus, the seismic and fire
suppressionlfire alarm improvements (required to meet code) for BUildings M-101
and M-114 will be designed as part of either option.
These seismic
improvements will be designed and packaged as alternate work to be
constructed if it can be accomplished within the budget.
3. Prioritized Early Deliverv Projects. These projects are recommended to be
designed and constructed in advance of the larger design effort. These projects
have been selected because of the immediate operational needs, need to fulfill
previous commitments, and facilitating construction sequencing. These projects
include:
•

M103 Fire Suppression/Fire Alarm and Ceiling Replacement or M102 Fire
Suppression/Fire Alarm-Fire suppressionlfire alarm improvements are
required by code and are committed improvements per previous
agreements with the Oakland Fire Marshall.
Given that funding
constraints may delay completion of the full renovation beyond the 5-year
horizon, it is recommended that the fire suppression/fire alarm
improvements be designed and built for either M103 or M102 (depending
on which Design Option is selected) as an early Delivery Project (even
though some level of reconstruction may be required when the HVAC and
lighting systems are installed in these buildings).
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•

M-102 Substation-The M102 Substation is required in advance of
commencing the major HVAC and electrical infrastructure construction in
order to maintain power feeds during construction, if Option 2
Design/Construction is selected.

•

T1 Communication Backbone/Paging SystemllDF rooms-The existing T1
IDF rooms and communications backbone is reaching the limits of its
ability to support existing airport communications systems.
These
systems will not be able to accommodate the anticipated demands of the
future airport communications systems. In addition, the eXisting T1 paging
systems require constant maintenance and on-going operational costs to
maintain service to the airlines and customers. The paging system is
recommended to be included in the early Delivery Projects, to minimize
system downtime and maintenance costs and better integrate with the T2
system.

Recommendation

As detailed in the following Agenda Report, it is recommended that the Port proceed
with Option 2 in order to address the most critical remaining life safety and building
codes issues in Terminal 1. These improvements are necessary to maintain on-going
operations and thus revenues to the Port. The building systems must be upgraded to
comply with building code and address structural safety risks. Also, the Port is on
record with the City of Oakland Fire Marshall to install fire suppression and integrated
fire alarm systems in Terminal 1.

3, SCHEDULE (ESTIMATED)
The Terminal 1 program was originally expected to be constructed over a 2 and Y, year
period. However, due to the funding constraints, Port staff is recommending a phased
approach to implementation that includes completing final design and construction of
the Board selected Option and prioritized Early Delivery Projects. If approved at this
Board meeting, it is estimated that final design for the selected Major Infrastructure
Option would be completed in approximately 14 months. After the bidding and preconstruction process, we would return to the Board for authorization of the construction
budget (estimated to occur in Spring of 2012).
Design of the T1 CUP is estimated to be completed by the Spring of 2011, with bidding
complete and a request to the Board for authorization of the construction budget by
August 2011.
The Early Delivery Projects would commence to final design and would be expected to
be completed:
M103 or M102 Fire Suppression/Fire Alarm-complete FY 2012
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M102 SUbstation-complete FY 2013
T1 Communications/Paging/IDF-complete FY 2012

4. BUDGET INFORMATION
As discussed previously, the T1 R Program has been prioritized and phased to fit within
the current 5-year CNA bUdget. It is estimated that either Option 1 or Option 2 could be
accomplished within the current CNA. The costs and phasing plans have been and
will continue to be refined as the design progresses.
The anticipated funding plan for the T1 R program included in the FY 2011-FY 2015
CNA is summarized below:

PFC

12,105

27,900

27,100

22,900

19,100

109,105

Cash

1,590

3,720

3,650

3,100

2,600

14,660

13,695

31,620

30,750

26,000

21,700

123,765

Total
($ in thousands)

As described in the following Agenda Report, we are requesting authorization for
project expenditures of $25 million to span over several Fiscal Years (FY 20112013).
As indicated in the table above, the T1 funding is primarily PFC, as
authorized from PFC 14.
PFCs - Approximately 88% is expected to be funded with PFCs. All of these
projects were included in the Port's PFC Application #14 and approved. The Port is
projected to collect approximately $19.9 million in PFC revenues in FY 2011 and
had approximately $7.7 million of "banked" PFCs on June 30, 2010 (totaling $27.6M
available FY 2011). Combining the approved FY 2011 capital budget and this
pipeline project ($12.1M), it is projected that PFC expenditures will total $27.8
million. Therefore, the potential timing gap is $200,000, which would be funded
through the commercial paper program.
Over the next 5 fiscal years, the Port is projected to spend approximately $80 million
more in PFC-eligible projects than it collects. It is projected that these amounts
would be repaid with PFC revenues in FY 2016-2023 depending on passenger
activity levels and congressional PFC authorization amount. In the near-term, the
Port plans on utilizing commercial paper in the interim for any PFC timing gap.
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Aviation and Finance staff will be developing a long-term financing plan for PFC
projects, based on future collections. This plan could include utilizing commercial
paper as a long-term debt facility, issuing Port revenue bonds backed by solely by
PFC revenues or issuing Port revenue bonds backed by both PFC revenues and
general Port revenues.
Port Share - While in practice, some small amount will likely be cash-financed, in FY
2011, is projected that this amount will be funded with commercial paper as an
interim financing vehicle. However, based on the 5-year CNA, it is projected that
Aviation will generate sufficient cash to repay this amount over the next 5 years.

5. STRATEGIC PLAN
T1 Renovation has specifically been identified as a priority project in the Strategic
Plan. The requested Board action that follows this Major Projects Update is
Implementing Action B 15 for FY 2011.
The Terminal 1 Program helps the Port achieve:
• Goal A: Create sustainable economic growth for the Port and beyond.
o Objective 1: Maximize use of existing assets.
o Objective 3: Increase revenue; job creation and small business growth.
•

Goal B: Maintain and aggressively grow core businesses.
o Objective 1: Retain existing customers and tenants.
o Objective 2: Market strategically and aggressively to attract new
customers and tenants.
o Objective 3: Price Port services to provide highly competitive value.

•

Goal C: Promote equitable community access to employment and business
opportunities.
o Objective 2: Conduct comprehensive communication and outreach to
stakeholders and strategic partners to improve workforce and small
business opportunities
o Objective 3: Integrate workforce mandates into all Port agreements,
policies and processes at the front end.

•

Goal G: Sustain healthy communities through leading edge environmental
stewardship.
o Terminal 1 Program reuses existing facilities and will be employing
green building solutions, including seeking LEED certification.
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6. ISSUES
At this time it is appropriate to move forward with design of a selected option and the
early action projects to ensure:
1) Substantial additional costs are not incurred due to project shut down and
subsequent start-up costs
2) Maximizing advantage of more favorable bidding climates
3) Ensuring that progress is not halted on implementation of improvements to critical
aged infrastructure to ensure the safety of passengers. tenants. and staff and to
continue to comply with life-safety system requirements.
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AGENDA REPORT
TITLE:

Selection of Design Option and Budget Authorization to 1) Perform the
Design with Michael Willis Architects; and 2) Negotiate and Execute
Additional Option Work with Turner Construction Company in
Conjunction with the Renovation of Terminal 1, OAK.

AMOUNT:

$25 Million total authorization including Port labor, overhead, consultant
and contractor costs. (Detailed breakdown of cost disclosed to the
Board of Port Commissioners 1 .)

PARTIES INVOLVED:

Corporate Name/Principal
: Michael Willis Architects
Michael Willis, President

Location

i

!

1.~~.:~r~~~Q~;:'[~~~i.~;~~~r=0;;~r.~.~i9~~.t

L~.~~I.~~.~: ~~..~~i.~~.J

! Oakland, CA Office

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale-Flint, Director of Aviation
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

i

PURPOSE
This Agenda Report seeks budget authorization for proceeding with the design of the
Terminal 1 Renovation (T1R) Program. The Agenda report also seeks approval for
budget and negotiating authority limits to initiate certain early delivery projects
associated with the T1 R program. The Report combines actions that would have
previously been included in multiple Agenda Reports to present a more complete
picture of related activities.

The T1 R program is critical in terms of achieving sustainable economic and business
development goals and objectives of the recently adopted Strategic Plan. The Board
action requested in the Report is Implementing Action B 15 for Fiscal Year 2011 of the
Strategic Plan. Additionally, the scope of work and funding plan for the T1 R program
has been carefully developed in consideration of the extraordinary financial times that
exist. In October 2009, staff secured approval from the FAA to fund 88% of project costs
with PFCs and the remaining 12% is airline rates and charges eligible.
I The Engineering Division has infonned the Board of its estimate for the cost of the Option Work.
It is not
disclosed here in the best interest of the public and the competitive process. Actual amounts will he available after

all of the contract agreements have been obtained.

1
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FACTUAL BACKGROUND
This Agenda Report presents a comprehensive perspective on related topics involving
both design and construction activities associated with the Renovation of Terminal 1
which is primarily funded through Passenger Facility Charges (PFC's). Previously, this
information may have been presented through multiple Agenda reports at separate
meetings. The relevant background, recommended actions and rationale are presented
for consideration in this single report and following the Major Project Update on this
topic.
Staff presented updates on the Terminal 1 Renovation (T1 R) Program at the March 29,
2010 and April 26, 2010 Aviation Committee meetings. The updates described how
funding constraints precluded the design and construction of the entire T1 R program
within the 5-year Capital Needs Assessment (CNA) approved at that time and that the
implementation of the T1 R Program would have to be prioritized and phased. Staff
presented two options to deliver components of the T1 R Program that could be
accomplished within the 5-year CNA which was approved at the time of the Aviation
Committee meetings, recognizing system dependencies and minimizing the need for
redundant systems and out of sequence construction.
As further discussed at the Aviation Committee meetings, the design process has been
paused to allow sufficient input and guidance from senior Port staff and the Board. The
Aviation Committee requested that further action on this project be postponed to allow
the strategic plan to take shape and the adoption of the Fiscal year 2011 budget
(including the new Capital Needs Assessment Process).
The two options are described in the Major Project Update on this topic.
ANALYSIS
T1 R Design Process for Selected Option
On February 19, 2008, the Board authorized the preparation and execution of a
professional services agreement (PSA) with Michael Willis Architects (MWA), for
architecture and engineering services for T1 R.
Pending the Board selection of the option, Staff will initiate the design effort with MWA
which is estimated to require approximately 14 months to complete.
Staff estimates that the current PSA contract amount will provide sufficient contractual
authority to complete the design for either option. It is anticipated that the PSA contract
amount with MWA will need to be increased at construction commencement. Staff will
request Board authorization to increase the PSA contract amount with MWA at that
future point in time. At this time, staff is requesting budget authorization to complete
the design under the existing MWA contract.
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Additions to the Prime Builder Work Plan for Implementation in Fiscal Year 2011
On JUly 17, 2007 (resolution # 07614), the Board authorized the Executive Director to
exercise the option and negotiate an amendment with Turner Construction Company
under the Prime Builder contract for pre-construction services, equipment procurement,
design-build services, construction manager and construction services in conjunction
with the T1 R.
Staff has continued working to identify other projects well suited for implementation in
advance of the completion of the design process for T1 R based on construction
sequencing, and further user feedback, including airlines, passengers and maintenance
personnel. As such, the following early delivery projects are recommended to advance
at this time.
1. Design-build services for fire suppression and detection infrastructure
(phase III) associated with the selected option
2. Furnishing and installing an electrical substation at Building M-1 02
3. T1 Communication Backbone/Paging SystemllDF rooms
Items 2 and 3 are only recommended to be implemented in conjunction with Option 2. It
is also recommended that in addition to utilizing the Prime Builder contract, other on-call
contracts may be utilized to accomplish the design and/or construction of the listed early
delivery projects where this would maximize efficiency, save cost and/or enhance
achievement of Port goals. At this time, staff is requesting budget authorization to
negotiate and execute additional option work with the Prime Builder to accomplish the
above-described early delivery projects.
LOCAL BUSINESS UTILIZATION

Working closely with the Port's Social Responsibility Division, Turner developed a
model Outreach and Implementation Plan (alP), putting in place a program designed to
maximize the use of local businesses and local workers on the T2 and Landside
Projects. Under that program, Turner conducted aggressive outreach and initiated
several capacity building programs. Turner achieved a local business utilization rate of
apprOXimately 79% on these projects, and 77% of the work was completed by workers
who live in the Port's local business area.
Similar to the Outreach and Implementation Plan (alP) developed for T2 and Landside
Projects, Turner will develop an alP specific to the Terminal I Renovation Project. The
alP will take into consideration a phased approach to the work and will focus on such
things as community involvement, local business participation and providing training
towards increasing both the capability and capacity of local firms. The Port's
Engineering and Social Responsibility Divisions together with Turner will continue to
work towards maximizing the utilization of small/local businesses and local workers.
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STRATEGIC PLAN
T1 Renovation has specifically been identified as a priority project in the Strategic Plan.
The requested action is the following Implementing Action in the Strategic Plan for
FY 2011: Proceed with (1) final design of recommended package of infrastructure
improvements for the Terminal 1 renovation and retrofit, based on guidance provided by
board, and (2) prioritized early delivery projects.
The Terminal 1 Program helps the Port achieve:
• Goal A: Create sustainable economic growth for the Port and beyond.
o Objective 1: Maximize use of eXisting assets.
o Objective 3: Increase revenue; job creation and small business growth.
•

Goal B: Maintain and aggressively grow core businesses.
o Objective 1: Retain existing customers and tenants.
o Objective 2: Market strategically and aggressively to attract new
customers and tenants.
o Objective 3: Price Port services to provide highly competitive value.

•

Goal C: Promote equitable community access to employment and business
opportunities.
o Objective 2: Conduct comprehensive communication and outreach to
stakeholders and strategic partners to improve workforce and small
business opportunities
o Objective 3: Integrate workforce mandates into all Port agreements,
policies and processes at the front end.

•

Goal G: Sustain healthy communities through leading edge environmental
stewardship.
o Terminal 1 Program reuses existing facilities and will be employing
green building solutions, including seeking LEED certification.

BUDGET & FINANCIAL IMPACT
Staff is requesting authorization for project expenditures of $25 million to span over
several Fiscal Years (FY 2011-2013). The T1 funding is primarily PFC, as authorized
from PFC 14. The non-eligible costs would require Port cash or other Port funding
source, however, this non-PFC portion could be covered by airline rates and charges.
PFCs - Approximately 88% is expected to be funded with PFCs. All of these projects
were included in the Port's PFC Application #14 and approved. The Port is projected to
collect approximately $19.9 million in PFC revenues in FY 2011 and had approximately
$7.7 million of "banked" PFCs on June 30, 2010 (totaling $27.6M available FY 2011).
Combining the approved FY 2011 capital budget and this pipeline project ($12.1M), it is
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projected that PFC expenditures will total $27.8 million. Therefore, the potential timing
gap is $200,000, which would be funded through the commercial paper program.
Over the next 5 fiscal years, the Port is projected to spend approximately $80 million
more in PFC-eligible projects than it collects. It is projected that these amounts would
be repaid with PFC revenues in FY 2016-2023 depending on passenger activity levels
and congressional PFC authorization amount. In the near-term, the Port plans on
utilizing commercial paper in the interim for any PFC timing gap. Aviation and Finance
staff will be developing a long-term financing plan for PFC projects, based on future
collections. This plan could include utilizing commercial paper as a long-term debt
facility, issuing Port revenue bonds backed solely by PFC revenues or issuing Port
revenue bonds backed by both PFC revenues and general Port revenues.
Port Share - While in practice, some small amount will likely be cash-financed, in FY
2011, is projected that this amount will be funded with commercial paper as an interim
financing vehicle. However, based on the 5-year CNA, it is projected that Aviation will
generate sufficient cash to repay this amount over the next 5 years.
STAFFING IMPACT

The work contemplated under this Agenda Report does not require additions to the
existing staffing levels.
SUSTAINABILITY

In compliance with the overall goal of implementing energy efficient measures and using
sustainable materials in the renovation of Terminal 1, the design for all of the listed
projects and equipment will follow the principles and standards described in LEED
(Leadership in Energy and Environmental Design). These measures will include
demolition materials reuse, construction materials reuse, use of materials with recycled
content, installation of high-efficiency equipment for the physical plant, installation of
terrazzo flooring and enhanced commissioning for all systems. In addition, it is
anticipated that there will be significant opportunities for implementing energy efficient
measures with respect to the design of the T1 Mechanical BUilding.
ENVIRONMENTAL

CEQA Determination
The Port is required to conduct an environmental impact analysis pursuant to the
California Environmental Quality Act (CEQA) as part of all of its project development,
approval, and entitlement processes.
In 1997, the Port proposed an Airport
Development Program (ADP) to improve OAK facilities and to relieve existing and
projected future congestion to accommodate forecast air passenger and air cargo
activity. The Port prepared an Environmental Impact Report (EIR) for the ADP and was
certified and adopted by the Board of Port Commissioners (Board) on December 16,
1997, through Board Resolution No. 97376. The Board later adopted a supplemental
5
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EIR (SEIR) in 1999 (Resolution No. 99623), and a second supplemental EIR in 2003
(Resolution No. 03345).
The EIRISEIRs covered upgrades and expansion of T1 and evaluated subsequent
Board approvals of the design and specifications of each associated improvement and
approval for subsequent contracts and building permits. Therefore, the authorization to
exercise an option to perform design with MWA and negotiate additional option work
with Turner for the above-mentioned services is within the scope of the ADP and has
already been adequately evaluated under CEQA under the existing EIRISEIRs. No
further CEQA analysis or documentation is required.
Environmental Compliance
Any handling, removing, and/or disposing of hazardous materials, including asbestos
and lead-containing materials, will comply with all federal, state and local regulations.
Mitigation
As indicated above, T1 Renovation has already been evaluated under the ADP EIR and
SEIRs. The EIR and SEIRs included mitigation measures to avoid, reduce, minimize,
rectify, or compensate for the significant adverse effects of the ADP as identified in the
EIR/SEIRs. In addition, the Port adopted a Mitigation Monitoring and Reporting
Program to guide implementation of measures and to track their progress.
Implementation of the mitigation measures will result in reduction of potentially
significant environmental effects to a level of insignificance. Therefore, no additional
mitigation measures are required for this project.
Related Plans and Policies
There are no other related or adopted plans other than the ADP EIRISEIRs for the
expansion project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAl

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) may apply to portions of this work.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

This project will be insured by the Port's Owner Controlled Insurance Program (OCIP).

GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.
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LIVING WAGE
Based upon a review of the terms of the agreement and help provided by the contractor,
it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor
the living wage requirements set forth in Section 728 of the Charter of the City of
Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service
contract" as defined by Port Ordinance No. 3666 and Charter Section 728. However,
the contractor will be required to certify that should living wage obligations become
applicable, the contractor shall comply with all of its obligations.

OPTIONS
1. Select T1 R option 1 (Building M-103 Focus) and (a) authorize budget to proceed
with option 1 design and (b) authorize budget and negotiating authority limits
design/construction of the associated early delivery projects (Design-build
services for fire suppression and detection infrastructure (phase III) associated
with the selected option and construction of T1 Communication Backbone/Paging
SystemllDF rooms).

2. Select T1R option 2 (Building M-102 Focus) and (a) authorize budget to proceed
with option 2 design and (b) authorize bUdget and negotiating authority limits
design/construction of the associated early delivery projects (Design-build
services for fire suppression and detection infrastructure (phase III) associated
with the selected option; furnishing and installing an electrical substation at
Building M-102; and construction of T1 Communication Backbone/Paging
SystemllDF rooms.) Staff recommends this option because it addresses the
mitigation of the majority of the life safety risks associated with the Terminal 1
complex and best aligns with the Port's Strategic plan.
3. Authorize full budget ($124M) to allow staff to proceed with the 5-year T1 R CNA
(design and construction) for the approved option.

4. Approve an amended option based on feedback and direction from the Board.
5. Do not proceed with the T1 R program.

RECOMMENDATION
It is recommended that the Board select option 2 (Building M-102 Focus) and authorize
budget to proceed with associated design process. It is also recommended that the
Board authorize budget to negotiate and execute contracts for the design and
construction of the early delivery projects, associate(.l With the option 2, utilizing Prime
Builder contract or other on-call contracts in an amount disclosed to the Board of Port
Commissioners.
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CaIifornia Tidelands
Trust
Doctrine
David L. Alexander, Port Attorney
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'

All Port of Oakland assets - whether
land, cash, or intangibles - a~,~,,!p~operty
of the state of California and'siJbject to
the Tidelands Trust (the Trust).
Significantly, Trust assets may be used
for Statewide Trust purposes onl~.
Port Commissioners are trustees and
have a fiduciary obligation to the Trust.
2
51 of 166

MAJOR PROJECTS

Tab 2.4

What is the Basic
Trust Doct"rine?
The submerged land between the high
and low tide and all land under streams
and lakes are part of the sovereign ~Iands
of the State that can only be used for trust
purposes for the benefit of all the people";;,"
of the state.
4
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Historical Background
The "trust" principle was initially established in ancient
Roman and English law where lands at the sea shore as
well as the; rivers and lakes were thought to be so
important that they could not be owned by a private
citizen and must belong to all the people.
This principle "immigrated" to America and became
imbedded in the foundation of union which supported
the U.S. Constitution and later was inherited by
California when it was admitted to the Union in 1850.
The Trust doctrine is one of the most enduring legal
principles in western jurisprudence and part of the very
foundation of modern concepts of "states rights".
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What are Trust Purgoses?
Historically, Trust land use purposes were
related solely to water borne activities such as
navigation, commerce, and fishing.
Courts have expanded the allowable
purposes somewhat to allow services which
support visitor activity at the tidelands,
including hotels and restaurants. Courts and the
State have also specifically allowed aviation as a
tidelands use.
5
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What are Trust Purposes?
!cont.}
Some activity has specifically been prohibited on the
tidelands such as:
Housing
.
II Schools (unless they are maritime related) and
• Government Buildings.

II

Generally, any activity which is not by necessity reqLJ.ired
to be located on the tidelands is discouraged or
prohibited.
Though the list of permitted and prohibited activities,L'
evolves, the following are exampres ofsome activities
which• have been prohibited or permitted based on our
experience:
6
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Public Trust Uses
Permitted Uses
•

Ftestaurants

•
•

Hotels
Port Administrative Office; Office
for Water-Ftelated Commerce

•

Prohibited Uses
•
•

Supermarkets
Ftesidential Housing

•

Local Government Office

Cruise Ship Terminals

•

Consumer Malls

•

Parking (if primarily serves other
public trust uses)

•

Sport Fields

•
•

Marine Terminals
Sailing, rowing, swimming, fishing
centers

•

General Office

•

Movie Theaters*

•

Ftetirement homes for seafarers or
sailors

•

General retirement homes

•

Visitor serving facility connected
with water-related activities (such
as maritime history museums,
hotels, visitor serving retail shops

•

Department Stores

•

Container cargo storage

•

Hospitals

*Significantly, the Legislature has permitted non-trust uses on the State
Tidelands in a few special cases.
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B~

Cash generated from the tidelands by
the Trustee can only be used for trust
purposes or to satisfy a legal obligation.
Trust law and the State Constitution
prohibit the transfer or loan of any Trust
property except for trust purposes ori,to
pay a valid trust obligation.
8
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The State Lands Commission
The State Legislature is the ultimate
administrator of the Trust. In 1938, the
Legislature created the State Lands Commission
as a separate agency entrusted to administrate
the overall Trust in California.
The Commission has the following members:
• Abel Maldonado, Lieutenant Governor
II John Chiang, State Controller
• Ana Matosantos, State Director of Finance
9
58 of 166

MAJOR PROJECTS

Tab 2.4

Administration
of the Trust~in
Oakland
The State made specific grants of State
tidelands to the City of Oakland beginning in the
late 1800's/early 1900's - - grants which
transferred approximately 20,000 acres to the
exclusive control of the Board of Port
Commissioners (Board).
Approximately:~90o/o±;:~rthe roughly 18,000 of the
Port's current land portfolio was grpnted to the
Port by the State.
10
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Sale of Trust La:nd
Land granted by the State to the Port
cannot be sold or transferred without
specific approval by the State formalized
by speciaI legislation.
Land acquired with Trustllftevenues can<"be
sold on a finding that the property' is no
longer needed for Trust or Port purposes
and with SLC approval.
11
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The Trust is Revocable
. It is important to note that the Port does not "own"

"

Trust assets, but is merely the trustee. The Trust can Q~
revoked in whole or in part by the State as the "owner"
of the assets and has on several occasions:
The State revoked the grant of property to the Port of
Long Beach and retrieved the oil rights.
The State revoked the Trust from several cities in the
San Diego area and reconstituted the Trust in",a ~an
Diego Unified Port Dis~,r,i"ct
""""",,,
The State revoked the "Trust in p~'rt from; San Diego anq
transferred the airport to a separqte port district
12
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Tab 2.4

Emphasis of State Benefit over
Local
State has consistently required that Trust
property be used to benefit the State at
large instead of a local community.
Accordingly, the use of Trust property for
soccer fields and other athletic programs
which are considered local in nature are
not permitted.

13
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Tab 2.4

Current Staotute
On September 27, 2010, Goverr"lor;j·\rnold
Schwarzenegger sIgnedooj:@:toJ'a~~m'arl
amendmentto Se~ction 6009 ofthe Public
Resourcesoo~Code ,which c6ntains'~the most
recent expression of theHscop~o:of the
Trust doctrine.
f

""""

"

"""""

"

""

"""""""

n"""

"

""

• This statute emphasizes the primacy of Sta~~
over local benefit and further emphasizes tt'1at
the State remains in overall control:
o

o m

0

14
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"ab 2.4

New Section 6099
Sec. 3: Section 6009 is added to the Public
Resources Code, to read:
SEC. J. S~"'liurl ff..l(~i b a;klcd H~ (he- Puhlic ItCWtr.'lC5 ('ock
jurta1.

6('1(11) Thl' I,q~KJatu'r\' fHh!~ and de~lms all oflhe!(H]OWllti:
1,(1 l lrt'll /It.1ml~km Iv dtc l:11l100 ~U.lts. llfld ;b
10

of

ih ~'I~·tre1t!;Tlt'<',

Cal!fmia r«eived
l:Illds, and ~ds
fI( Il;i\' 19..al'tlc Ia.kes antl riv.:m. \\'ilhin ib oorikn, to
be hdd wbj..,,;t t~ !hi: puhlk Lntll. fllf 5t1tt\\idc
pl1l>1ic f'\1rpL~. lDcludi:tg conunero:, !Ill" i~.Hlion.
fis.'1~Ti~~. lind 01h!::r f'«ognind usc), :nJ fOl
prtSCr,3til)n illlbeir nalllr:d "!late.
ll:'i the- !il;,llt'S p0\l,el m;d rigbl !AI CQf1tro~
tq:LJ~C. .md ulihrc ;1~ IKlew,ds ;}tid subma'8cd
tand.. \~hen a\.1iIt~ within dkl k:mts of the puMk
InJSl is 3triolvlf.
(()l'idl.'"l3ilJi :Itld .1l:.l\:t'ttlieli buds gIlmcd by
lIle Le~~larurc to 10000001l':tlliljt~ remam .(lJhjl.-''d In
lhe )\lhlic 1rus!. .:md remain ~ubp:~1 10 l.he
o~tftip,ht aIl1hnnl~ l,f tht 'Itllte bJ' 3nd Ibn.'I\Igh the
~laIt Laoos Cttmn\.is~kln.
jlio,;iJr.ll

till<'

ml: tlJe!aJlod~ ~i:d

Grimlte$ ~ requIred 10 mar. !he Si31is
dellUm 3l1U WblllClgcd 1a."lII1l:CIlrl.'j.~l...... ith tDl:'
1!l"lnS mJ tl~J~ions of thtir iranj) <llld the
fll'j

~

6009.The Legislature finds and declares all of the
following:

blil: lru.'\!, withool

Sl~IJg3t:lOf: ('r(

S!IleWide

'ntm~,~!i, w.1ll:'lI~fib l(1b; m-;;hNtior

m

1,11;31 OT Mllnkiplll aft"aL"i,. irtiliali"Cii, m ClId5(s.
1,'('1 Tk f'IIl'J1tl)l."). aw.I u.~ or tidtlanJs Md
ubmergtd imis i\ UItaw; ide l:oram.
SEC 4. The 3lidili,\n (If s..ctioo {oI'j(}(l to the

~'li~ RtM.'lJ~~

CoJ( h Scc·\i~n 3 or k~ <2\.1
1(lC) nct C-:">J1sUtut.: II ch.ar'1~'e in. tIu i" \b:llIlifffl}
-11; r,i:lIing h!;\
It~'I,<\Rr;rlJ 'U~MU~ I)f

§f3...tJ

(d) Grantees are required to manage the state's
tidelands and submerged lands consistent with
the terms and obligations of their grants and
the public trust, without subjugation of
statewide interests, concerns," or benefits to
the inclination of local or municipal affairs,
initiatives, or excises.
(e) The purposes and uses of tidelands and
submerged lands is a statewide concern
Sec. 4: The addition of Section 6009 to the Public
Resources Code by Section 3 of this act does
not constitute a change in, but is declaratory
of, existing law.
15
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BUDGET & FINANCE

Tab 3

BUDGET & FINANCE

This segment of the meeting is reserved for action or
discussion regarding the status of Budget and Finance
Issues.
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BUDGET & FINANCE

Tab 3.1

Wj
::'Q"::'
"; "
Lwi,!:

PORT OF OAKLAND
Preliminary Unaudited
Financial Results
August 31, 2010

> Cash Recap
> Balance Sheet
> YTD Revenue & Expenses (Actual v. Revised Budget)
> YTD Expenses by Category (Actual v. Revised Budget)
>

>
>
>

Aviation Revenue (Actual v. Revised Budget)
Maritime Revenue (Actual v. Revised Budget)
CRE Revenue (Actual v. Revised Budget)
Statistical Recap
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Tab 3.1

PORT OF OAKLAND
CASH
AUGUST 31, 2010, 2009 AND JUNE 30, 2010

Unaudited
06/30110

Unaudited
08/31110

Unaudited
08/31109

Unrestricted Cash:
Board Reserves

$

Unreserved Cash

64,498,125

$

$

65,428,875

65,428,875

96,372,762

73,656,255

25,808,089

160,870,887

139,085,130

91,236,964

71,563,906

71,568,296

81,826,360

Construetion Funds (b)

1,206,157

1,946,157

5,440,740

Passenger Facility Charges

5,898,086

7,708,332

19,761,302

Customer Facility Charges

1,696,395

1,491,118

1,193,570

Other (c)

2,107,087

1,704,534

1,703,381

Sub-total

82,471,631

84,418,437

109,925,353

Sub-total

Restricted Cash & Investments:
Bond Reserves 1 Rebate Funds (a)

TOTAL

$

243,342,518

$

$

223,503,567

201,162,317

(a) Represents funds on deposit with the Fiscal Agent. Reserve Funds are only
available for debt service as specified in the Trust Indenture. Rebate Funds are
paid to the IRS.
(b) Construction Funds are only available to reimburse allowed capital expenditures
or capitalized interest.
(c) Includes escrow accounts related to the Port's capital program.

1016(2010

MonlhfyFlnanclals \ Aug--10 \ Cash
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BUDGET & FINANCE
PORT OF OAKLAND
BALANCE SHEET
AUGUST 31, 2010, 2009 AND JUNE 30, 2010

Tab 3.1

L._~: .".+ ';'"
~
~IAFi
AUGUST 31

JUNE 30
2010
(Unaudited)

AUGUST 31

2010
(Unaudited)

200.
(Unaudited)

ASSETS
CURRENT ASSETS:

Cash and cash equivalents
DesIgnated
Undeslgnated
Accounls receivable oess allowance
(08/10 $3,219,633; 06/10 $3,219,633: 08/09 $3,328,283)

$

$

65,428,875
73,656,255

$

65,428,875
25,808,089

25,512,428

30,167,256

38,268,879

229,008

3,604927

231,B92
3,620,136

68,567
1,176,258
4,220,000

190,217,250

173,104,414

134,970,668

RESTRICTED CASH AND INVESTMENTS:
Bond funds
Passenger facility charges
Customer facility charges

74,877,150
5,898,086
1,698,395

75,218,987
7,708,332
1,-491,118

88,901,914
19,781,302
1,193,570

Total restricted cash and Investments

82,471,631

64,418,437

109,856,786

645,334,483
163,774,871
1,545,442,225
75,218,073
2,619,769,652
(1,022,453,560)
1,597,316,092
520,181,571
12,555,111
119,178,148

845,334,483
153,774,871
1,545,442,225
75,659,734
2,620,211,313
(1,006,632,641)
1,613,578,672
520,181,571
12,555,111
114,847,167

809,563,273
177,960,432
1,535,419,437
73,107,201
2,5:96,070,343
(942,809,491 )
1,653,260,852
506,912,033

2,249,230,922

2,261,162,521

2,301,227,017

66,761,874

68,147,478

71,684,886

Restricted deposits with
fiscal agent for current debt service
Accrued Interest receivable
Prepaid expenses and other assets
Total current assets

PROPERTY, PLANT AND EQUIPMENT:
Buildings and Improvements
Container cranes
Systems and structures
Other eqUipment
Less accumulated depreciation
Land and noise easements
IntangIbles
Construction In progress
Total property, plant and eqUipment
DEFERRED CHARGES AND OTHER ASSETS
TOTAL ASSETS
LIABILITIES AND EQUITY
CURRENT LIABILITIES:
Accounts payable and accrued expenses
Uability to City of Oakland
Deferred Incoma-current portion
Payable from restricted assets:
Accrued Interest payable
Current maturllles of long-term debt
Retentions on construction contracts

2,588,681,677

$

2,588,832,850

$

2,817,739,357

$

41,787,287
17,225,040
4,401,674

$

54,647,341
15,765,827
9,678,631

$

39,377,667
14,815,660
3,536,806

LONG·TERM LIABILITIES:
Long-term debt
Long-term accrued Interest
Deferred Income
Environmental liabilities and other
Tolallong·lerm lIabilllles
EQUITY:
Reserved retained eamlngs:
Grants from government agencies
Passenger facility charges
Customer facility charges
Port equity:
City of Oakland
Appraisal surplus
Land conveyed 10 Port
Retained earnings
Total eqUity
TOTAL LIABILITIES AND EQUITY

141,054,132

$

Total current liabilities

101612010

64,498,125
96,372,762

$

23,643,027
39,090,335
4,614,217

12,259,062
39,605,461
4,103,672

29,443,747
38,115,574
4,830,280

130,761,580

135,059,994

130,119,734

1,420,002,434

1,420,352,433

109,469,790
30,219,725

109,469,790
29,964,567

1,506,074,389
905,667
61,456,592
29,119,312

1,559,691,949

1,559,786,790

1,599,554,960

244,560,483
245,246,260
12,259,404

242,164,901
241,988,197
12,136,155

236,674,440
240,576,644
12,570,881

(58,477,543)
3,004,335
24,746,000
426,nS,209

(56,477,543)
3,004,335
24,746,000
425,424,021

(58,477,543)
3,004,335
24,746,000
428,969,906

898,226,148

690,986,066

888,064,663

2,588,681,677

$

2,586,832,850

$

2,617,739,357

MonlhlyFlnandals \Aug-10 \ Balance Sheet
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Tab 3.1

UNAUDITED
PORT OF OAKLAND
ACI'UAL VS. BUDGET REVENUE AND EXPENSES
TWO MONTHS ENDING AUGUST 31, 2010

Budget
08/31/10

Actual

Division

08/31/10

$
Variance

,;'l'!Z--<:,_.
.:.
~U[Ff
,-

~,

.

'.:' .. ,',

~ ,.1:

',.'

'"

.:"

>

':-'--.

ti:

Actual
08/31/09

%
Variance

Operating Revenue

Aviation
Maritime

$

CRE

Utilities
Bad Debt Reserve

ITotal Operating Revenue

22,696,181
25,155,395
1,786,150
1,277,828

21,871,715
20,483,240
1,821,759
1,393,348
(16,760)

$

$

824,466
4,672,155
(35,609)
(115,520)
16,760

$

3.8%
22.8%

-2.0%
~8.3%

21,064,712
20,404,033
1,919,198
1,320,442

100,0%

50,915,554

45,553,302

5,382,252

(5,193)
(11,307,360)
(2,511,790)
(1,012,001)
(679,367)
(501,472)
(1,151,199)
(393,850)
(765,449)
(257,841)
(102,275)
(62,039)
(51,147)
(199,426)
(507,276)
(688,980)
(3,356,883)
1,554,845
(16,251,902)

(12,333,588)
(3,000,224)
(1,157,308)
(998,000)
(630,476)
(1,262,328)
(434,772)
(802,920)
(254,924)
(121,518)
(123,670)
(74,354)
(194,972)
(746,406)
(805,381)
(4,806,350)
1,687,280
(17,014,246)

(5,193)
1,026,228
488,434
145,307
318,633
129,004
111,129
40,922
37,471
(2,917)
19,243
61,631
23,207
(4,454)
239,130
(83,619)
1,449,467
(132,435)
762,344

(38,450,605)

(43,074,137)

4,623,532

12,464,949

2,479,185

9,985,784

402.8%

4,393,162

1,012,688
(12,606,227)
3,258,063
750,197

105,510
209,179
(243,502)
(16,883)
50,000
322,578
428,882

11.6%
1.6%
-2.2%

1,316,766
(12,961,596)
3,184,979
830,712

(133,170)
(7,718,449)

907,178
(12,815,406)
3,501,565
767,080
(50,000)
(455,748)
(8,145,331)

100.0%
70.8%
5.2%

(376,835)
(8,025,974)

2,495,582
2,495,582

5,202,978
5,202,978

(2,707,396)
(2,707,396)

-52.0%
-52.0%

2,491,566
2,491,566

11.8%11

44,708,3851

Operating Exoenses

Operations:
Administration
Aviation
Maritime
CRE

Corporate Administrative Services
Information Technology
Engineering
Environmental Programs & Planning
Utilities Cost of Sales
Social Responsibility
Executive Office
Governmental Affairs
Board of Port Commissioners
Audit Services
Port Attorney
Financial Services
Non-Departmental Expenses
Non-Departmental CredIts
Depreciation & Amortization
ITotal Operating Expenses
Operating Income

(A)

Non-Operating Items
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facility Charges (CFCs)
Abandoned Capital Assets
Other Income (Expenses)
(B)
Capital Contributions
Grants from Government Agencies
(C)
CHANGE IN NET ASSETS (A+B+C)

$

7,242,082

$

(463,188)

Change in Port Equity (A+B)

$

4,746,500

$

Change in Port Equity before
PFCs and remaining CFCs

$

1,355,188

$

OperatIng Ratio

10/512010

44~/(l

(9,639)
(12,572,054)
(2,462,716)
(912,998)
(922,024)
(535,596)
(1,334,208)
(470,808)
(843,385)
(264,506)
(87,684)
(66,688)
(56,684)
(189,082)
(627,924)
(912,582)
(3,725,867)
1,917,116
(16,237,894)

20.5%

8.8%
9.4%

4.7%
-1.1%

15.8%
49.8%
31.2%
-2.3%

32.0%
-10.4%
30.2%
-7.6%
4.5%

(40,315,223)1

10.7%11

~7.0%

7,706,270

$

(1,141,246)

(5,666,166)

$ 10,412,666

$

(3,632,812)

(9,289,811)

$ 10,644,999

$

(7,065,382)

57%

3

-100.0%
8.3%
16.3%
12.6%
31.9%

$

54%

MonthlyFlnanciBls \ Aug-1 0 \ Actual v Budgel
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UNAUDITED

PORT OF OAKLAND

DRAFT

Actual vs Budget Expenses
Two Months Ended August 31,2010

Actual
08/31/10
Operating Expenses
Personnel Services
Contractual Services
Supplies
General and Administrative
Utilities Cost of Sales
Departmental Credits
Subtotal

$

10/6/2010

$

(16,251,902)

Depreciation & Amortization

ITotal Operating Expenses

Budget
08/31/10

(13,383,917)
(7,523,554)
(512,248)
(1,577,995)
(765,449)
1,564,460
(22,198,703)

$

$
Variance

(13,632,383)
(9,589,373)
(545,954)
(3,226,359)
(802,920)
1,737,098
(26,059,891 )

$

(17,014,246)

(38,450,605)

$

4

Tab 3.1

(43,074,137)

$

%
Variance

248,466
2,065,819
33,706
1,648,364
37,471
(172,638)
3,861,188

1.8%
21.5%
6.2%
51.1%
4.7%
-9.9%
14.8%

762,344

4.5%

4,623,532

10.7%1

MonthlyFinanclals \ Aug-1 0 \ Exp by Category
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UNAUDITED
DRAFT

Port of Oakland
Actual vs BUdget Aviation Revenue
For the Two Months Ended August 31,2010

YTD
BUDGET

YTD
ACTUAL

TERMINAL RENT

$

3,845,783

$

3,776,438

$

%

VARIANCE VARIANCE

$

69,345

1.8%

TERMINAL CONCESSIONS

3,378,250

3,198,541

179,709

5.6%

OTHER TERMINAL REVENUE

1,050,105

1,056,175

(6,070)

-0.6%

TERMINAL RENTALS & CONCESSIONS

8,274,138

8,031,154

242,984

3.0%

PARKING REVENUE

4,496,415

4,187,683

308,732

7.4%

632,145

629,211

2,934

0.5%

PARKING AND GROUND ACCESS

5,128,560

4,816,894

311,666

6.5%

OTHER AIRPORT RENTALS

3,389,171

3,301,684

87,487

2.6%

LANDING FEES

4,966,771

4,854,279

112,492

2.3%

OTHER FIELD REVENUE

306,751

261,676

45,075

17.2%

AVIATION FUELING

583,411

566,506

16,905

3.0%

47,379

39,522

7,857

19.9%

22,696,181

21,871,715

824,466

3.8%

0

(16,760)

16,760

100.0%

841,226

3.8%

GROUND ACCESS

MISCELLANEOUS REVENUE

TOTAL AVIATION OPERATING REVENUE

BAD DEBT RESERVE

TOTAL AVIATION REVENUE

101612010

$ 22,696,181

$ 21,854,955

Tab 3.1

$

5
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Port of Oakland
Actual vs Budget Maritime Revenue by Terminal
For the Two Months Ended August 31, 2010

YTD
ACTUAL
PAOH/APMT (Berths 20-24)

YTD
BUDGET

UNAUDITED

BWM~lJ
_, k

$
VARIANCE

,.

,_'

"',

%
VARIANCE

3,428,959 $

3,430,000 $

(1,041)

0.0%

Transbay (Berths 25-26)

1,419,146

1,401,724

17,422

1.2%

Trapac (Berth 30)

1,505,147

1,492,250

12,897

0.9%

153,746

153,746

0

0.0%

Nutter (Berths 35-38)

1,170,814

1,097,278

73,536

6.7%

Hanjin (Berths 55/56)

4,461,390

4,024,320

437,070

10.9%

OICT (SSAT Berths 57-59)

7,344,624

3,808,864

3,535,760

92.8%

Howard (Berths 67-68)

1,660,371

1,654,542

5,829

0.4%

APL (Berths 60-53)

1,763,669

1,758,818

4,851

0.3%

480,775

263,180

217,595

82.7%

5,895

5,854

41

0.7%

823,261

517,098

306,163

59.2%

190

190

0

0.0%

77,307

13,156

64,151

487.6%

853,853

852,738

1,115

0.1%

6,248

9,482

(3,234)

-34.1%

Berths 32-34

JIT
Schnitzer
Outer Harbor - Space Assignment
7th St. - Space Assignment
Middle Harbor - Space Assignment
HTC - Space Assignment
Inner Harbor - Space Assignment
TOTAL MARITIME REVENUE

10/6/2010

$

Tab 3.1

$ 25,155,395 $ 20,483,240 $ 4,672,155

22.8%

6
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UNAUDITED

Port of Oakland
Actual vs Budget eRE Revenue
For the Two Months Ended August 31, 2010

YTD
ACTUAL
SPACE RENTAL
Land
Warehouse Lease
Hotel
Restaurant
Retail
Office Lease
Berthing/Charter

$

Subtotal

PARKING REVENUE
Parking Revenue - Parking Lot Revenue
Subtotal

MISCELLANEOUS REVENUE
Miscellaneous Revenue
Billboard Advertising Revenue
Delinquency Charge
Delinquency Charge Reversal
Subtotal

TOTAL CRE REVENUE

10/6/2010

$

VTD
BUDGET

171,927 $
206,611
259,564
210,332
243,483
226,158
(5,431)

149,170
209,646
259,732
231,754
266,708
220,401
2

DRAFT

$
VARIANCE

$

%
VARIANCE

22,757
15.3%
-1.4%
(3,035)
-0.1%
(168)
-9.2%
(21,422)
-8.7%
(23,225)
5,757
2.6%
(5,433) -271650.0%

1,312,644

1,337,413

(24,769)

-1.9%

338,665

354,906

(16,241)

-4.6%

338,665

354,906

(16,241)

-4.6%

21,137
108,861
6,479
(1,636)

17,678
111,762
0
0

3,459
(2,901)
6,479
(1,636)

19.6%
-2.6%
100.0%
-100.0%

134,841

129,440

5,401

4.2%

(35,609)

-2.0%

1,786,150

$ 1,821,759 $

Tab 3.1

7
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PORT OF OAKLAND
STATISTICAL RECAP
TWO MONTHS ENDED AUGUST 31, 2010 AND 2009

Variance*

Budget

Two Months to Angust 2010 (17% of the Year)

August

August 2010

Actual

~~tlf'

Budeet*u

Adual

2009

Variance*

Augnst2009

FY2010-11

Year to Date

Bnda:et

0

Penent**

AVIATION
896,099
19,314

928,100

90,943,845

83,595,000

7,348,845

878,296
19,958
79,843,446

177

158

19

164

155,694

146,033

9,661

146,100

21,000

(32,001)
(1,686)

Passenger Traffic

Aircraft Movements
Air Freight
MARlTIME
Cargo Vessel Arrivals
1EU'S

1,780,738

1,830,000

37,897

41,800

182,261,162

170,098,000

1,759,847

9,492,000

18.76

39,811

240,000

15.79

U,163,162

162,452,119

1,079,168,000

16.89

324
293,358

1,890
1,752.390

18.52

(49,262)
(3,903)

350

316

34

309,480

292,066

17,414

17.66

* (Unfavorable)
** Comparison ofaetual2 months through August 31, 2010 to annual budget for fiscal year2010-11.
*** Budget per the Divisions.

10/612010

,
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Overview of
Port Risk Management/Insurance
Tuesday, October 19, 2010

...
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Port Risk Management Team

-

Sara Lee
Chief Financial Officer

I
14-----

Betsy Ross
Port Risk Manager

Adrienne Massey
Port Sr. Risk Analyst

Insurance Brokers

* Aon (2 Coverage

Specific Teams)
- Sub-Broker JLA
- Sub-Broker Richard
Freeman

Insurance Companies

* George Hills

.....Claim Administrators

* Numerous

Company
- Self-Insured
property &
liability claims

--.

Interfaces with
Port divisions - Maritime, Aviatic
Commercial Real Estate, Engineering,
Corporate Administration, Social
Responsibility, Finance, Environmental,
Legal, Audit

* Among the largest
in the world

Liaison with CAPA

* California Association(1)
Port Authority
- Group purchase
excess/umbrella
insurance policy
(non-aviation)

* Marsh (5 Coverage
Specific Teams)
- Sub-Broker JLA
- Sub-Broker Richard
Freeman
- Sub-Broker Dealy
Renton
* Alliant (1 Coverage
Specific Team)

(1) CAPA members participating in insurance program are: Port of Oakland, Port of Long Beach,
Port of San Diego, Port of Redwood City, Port of Sacramento, Oxnard Harbor District-Port of Hueneme and
Humbolt Bay & Harbor District

'..-
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Insurance Vendors
• Insurance companies: Assume risk of the client (Port) but
act in the best interests of the insurance company
- Accessed through underwriting teams who have expertise in
various business lines and coverage types
• Varying degrees of coverage focus and flexibility

- Have varying degrees of financial strength and ability to pay claims
- There are no insurance companies headquartered in Alameda or
Contra Costa county with the ability or desire to assume the Port
insurable risks

••
'
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Insurance Vendors (continued)
• Insurance Brokers: Act in best interests of the client (Port)
- Organized in specialty teams based on business line and
coverage
- Mission is to navigate the global insurance market to obtain best
terms and conditions for client (Port)
- Cost is about 10% - 20% of the overall premium
• Broker expertise and knowledge of the client (Port) greatly impacts
the insurance premium cost (the remaining 80% - 90%)

- Port's primary insurance brokers are Marsh, Aon & Alliant
• Marsh places insurance for Airport, Auto, Crane, Excess Workers
Compensation, Executive Risks (such as Public Officials Liability) and
Environmental policies
• Aon places the CAPA insurance program (excess liability for Maritime
and Commercial Real Estate) and OCIP Program
• Alliant places the property coverage through a Public Entity specific
insurance program
-.
..

-_ _.
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Insurance Vendors (continued)
• Procurement Process
Primary Brokers
• Marsh was selected through a competitive bid in 2009. The RFP
was open to all insurance brokers (including local brokers) but only
3 responded
• Aon was selected through a competitive bid process when the OCIP
program was established
• Aon was selected by the CAPA members for the CAPA program
• Alliant is the exclusive broker for the United State's largest public
agency property insurance program in which the Port participates

- Insurance Companies
• The insurance brokers obtain competitive bids from the insurance
companies at each renewal to present to the Port

{ilL
.
.
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Insurance Vendors (continued)
• Local Participation: Sub-brokers to Marsh
Marsh is committed to sharing 20% of its commission with the
local sub-brokers
• Based on a survey of Ports in California, Oregon & Washington, the
Port of Oakland is a leader in local participation
- Most of the other Ports have very little or no local participation
» Expertise to access the insurance markets to the Port's advantage
is concentrated with the larger brokers

Jonathan Leong & Associates (JLA)
• Assists with organizing claims and insurance certificates

Richard Freeman
• Encourages local small businesses to respond to· RFPs

Dealy Renton & Associates
• Provides assistance with claim reports

--
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Insurance Vendors (continued)
• Claim Administrators
George Hills Company
• acts as the Port's outsourced claim adjuster to resolve routine
liability losses within deductible

- Insurance company claim adjusters
• Representatives of the insurance companies during a claim

Insurance brokers, internal and outside attorneys
• Involved in resolving the more significant or specialty claims

..

~

~
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Key Objectives
• Establish effective insurance clauses in contracts to
transfer cost of risk
• Purchase cost effective insurance program to protect Port
from catastrophic losses
• Cost-effective claims administration
• Inter-departmental collaboration
- Identify & disclose insurable risks
- Support Legal Department

.~"t
~'
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Responsibilities
• Establish Insurance Standards for Port Contracts
•
•
•
•
•

Construction Projects
Tenants/Leases
Vendors (Purchase Orders)
Overweight Trucks
Review Request for Proposals (RFPs) & Attend RFP
Meetings
• Review Agenda Reports

• Manage and Maintain Certificates of Insurance
• Match certificates to contracts listed above
- Follow up for corrections
- Follow up for renewal certificates

,~~"
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Responsibilities (continued)
• Manage and Maintain Port Insurance Program
• Property
• Liability
• Executive Risks
• Environmental
• Excess Workers' Compensation

~.
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Responsibilities (continued)
• Manage and Maintain Port Owner Controlled Insurance
Program (OCIP) & Professional Liability Insurance
Program (PUP)
• Enrollment of contractors
• Oversee associated claims
• Manage costs
• Attend pre-bid meetings
• Attend pre-construction meetings

,(~-..
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Responsibilities (continued)
• Oversee/Manage Insurance Claims
- George Hills Company
• Property and Liability claims within Port deductibles

- Insurance Adjusters & Brokers
• Various adjusters involved with claims

- Recovery from others
• Pursue recovery of loss from other responsible parties

- Provide support to Port Attorney's Office and outside
counsel

'«Il\.
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Insurance Renewal Strategy - Considerations
• Port Insurance policies renew May 20 - July 1 timeframe(1)
- Renewal Process begins in November
- Current premium cost $3.5M

• Insurance Market
- Pricing projected to be flat in 2011
- Potential for incidental improvements in scope of coverage for little
or no extra cost

• Port Financial Position
- Ability to absorb loss

• Port Appetite for Risk
- Greater staff burden when self-insured
(1) Excluding multi-year environmental insurance policies, OCIP program and group travel

insu,~.
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FEMA (Stafford Act)
• Stafford Act
- United States Federal law designed to bring an orderly and
systemic means of federal natural disaster assistance for state
and local governments in carrying out their responsibilities to aid
citizens

• Not flush with cash (Post Hurricane Katrina)
Amendments require insurance or internal reserve fund for property
previously damaged and paid by FEMA, in order for FEMA to pay-out
again
• Port collected from FEMA for Loma Prieta earthquake damage (to
varying degrees) for damage at the airport, CRE buildings and all of
the maritime terminals
• Exceptions would need approval of California Insurance
Commissioner

- Shorter time-frame to file for assistance
• Requires pre-planning
- SFO has dedicated FEMA response staff

CWJ)
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FAA Grants
• Discretionary grants under the Airport Improvement
Program (AlP) are not friendly to emergencies:
- AlP priorities are safety and operational needs
• Maintenance and repairs of buildings are not eligible

- Must have bids in hand
- AlP must pre-approve the plans, specs and safety management
plan
• No retroactive payments are available to pay for emergency work

- AlP grants are typically available in late spring to summer

--
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Property Insurance
• Buildings/Contents
Limit $18
- Insurable Value $1.48
- Deductible $500k
- Premium $634,427
• Includes terrorism
• Excludes earthquakes

- Tenants reimburse Port for approximately 10% of premium
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Property Insurance (continued)
• Cranes
Limit $100M
Insurable Value $305M
Deductible $1 M, 10% for Earthquake Loss
Premium $1,542,214
• Includes terrorism, associated premium $40,268
• Includes earthquakes, associated premium $680,000 - $885,000 (1)

Maritime tenants reimburse Port for approximately 57% of
premium

(1) Earthquake pricing is embedded in the current pricing structure. It is estimated that the program structure
without earthquake would range from $655,000 - $865,000.
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Property Insurance (continued)
• Additional Earthquake coverage
- 530 Water Street
•
•
•
•

Limit$10M
Insurable Value $42M
Deductible 10% subject to minimum $25,000
Premium $119,212

- Electronic Data Processing Equipment
•
•
•
•

Limit $3M
Insurable Value $3M
Deductible 5% subject to minimum $15,000
Premium $10,522

- Consider earthquake coverage to comply with FEMA
requirement to carry it on property previously impacted by Loma
Prieta?
,
PCMtIO-F~8
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Liability Insurance (Bodily Injury and Property
Damage to others)
• Airport Liability Policy
- $200M IimiU$200k Deductible
- Includes Terrorism (sub-limit $1 OOM for war)
- Premium $180,595

• CAPA Excess/Umbrella (non-Airport)
- $150M limit
- Self-insured for first $1 M for other liability (except Automobile
Liability and Workers Compensation)
- Premium $228,537

••
'
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Liability Insurance (continued)
• Other coverage to explore - General Liability and
Watercraft Liability for Maritime & Commercial Real
Estate (CRE)
- Would provide coverage to fund most of the $1 M self-insurance
retention under CAPA Excess Umbrella
• Expected deductible in the range of $1 Ok - $25k

- Estimated Premium $80,000 to $90,000
• Limit $1 M plus legal defense costs
- Port Legal Department could reduce defense reserve
» Amount to be determined

~
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Automobile Insurance
• Automobile
- Liability for Bodily Injury/Property Damage to others
•
•
•
•

Limit $1M (plus CAPA $150M)
Deductible $200k
All owned, hired, non-owned Autos
Premium $151,300

- Physical Damage for Airport Shuttle Buses only
• Deductible $25k
• Premium $60,256

- Physical Damage for Fire Trucks only
• Deductible $5k
• Premium $14,910

...
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Executive Risk Insurance
• Public Officials Liability
- Directors & Officers Liability
- Employment Practices Liability
- Limit $25M
- Deductible $200k
- Premium $313,048

-,
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Executive Risk Insurance (continued)
• Fiduciary Liability related to:
- Deferred Compensation Plan
- Employee Benefit Plans
- Limit $13M
- Deductible $1 Ok
- Premium $16,250

• Fidelity Bond
- Money/Securities, Employee Theft, Depositors' Forgery
- Limit $20M
- Deductible $50k
- Premium $28,680

~
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Excess Workers' Compensation
• Coverage is statutory
• Self-insured for first $750k
• Includes Employers' Liability
- Limit $1 M (plus $150M CAPA limit)

• Premium $157,251

~
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Timeline
• November
- Meet with insurance brokers to discuss strategy for upcoming
renewals

• November to January
- Complete insurance renewal applications and collect other data
from all Port Divisions (on a very granular level)
• Needed for underwriting disclosures

• February to March
- Meet with insurance underwriters to answer questions and clarify
renewal goals
- Revise strategy if necessary

• March to April
- Review and refine the insurance quotes

• April to May
- Ask Board of Commissioners for approval to renew insurance
program

--
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Recommendations for 2011 Insurance Renewal
• Maintain existing types and amounts of insurance
• Explore additional insurance coverages
Consider adding Commercial General Liability and Watercraft
Liability insurance for Maritime & CRE
Explore earthquake coverage for additional properties
• To comply with FEMA requirement to carry the coverage on .
property previously damaged by Loma Prieta earthquake
- Research of the earthquake insurance option may take longer than the
time leading up to the May renewals .
» Requires research of records from the 1990s
» Identify property damaged by Loma Prieta earthquake and amount of FEMA
assistanc~ received for each property type
» Research likely to be time consuming and involve staff of multiple
departments
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Recommendations for 2011 Insurance Renewal
(conti nued)
• Continue to monitor the insurance market
Adjust strategy if market conditions change
• Improvement in market
- Seek lower premiums
- After premiums are as low as possible, seek lower deductibles, greater
scope of coverage to the extent available for no additional cost

• Deterioration in market
- Review limits, deductibles & scope of coverage
- Develop revised recommendations
- Provide status update to Board of Commissioners to adjust strategy

~
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STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.
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BOARD MTG. DATE: 10/19/10

AGENDA REPORT
TITLE:

Approval of Amendments to the Port of Oakland's Reasonable
Accommodation Policy for Individuals with Disabilities

AMOUNT:

NIA

PARTIES INVOLVED:

Corporate NamelPrincipal

Location

!I NIA

..!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
I Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

This action seeks the approval of amendments to the Port of Oakland's Reasonable
Accommodation Policy (AP451 [currently titled: Accommodation Policy for Employees
with Disabilities]), ensuring that the Port of Oakland is in compliance with Federal and
State disability requirements.

FACTUAL BACKGROUND
The Port of Oakland established a policy that directs an internal procedure for making
reasonable accommodations for individuals with disabilities in an effort to provide a
workplace that is free from discrimination under Title I of the Americans with Disabilities Act
(ADA) of 1990, the ADA Amendments Act of 2008, and California Fair Employment and
Housing Act (FEHA) of 2000.
Administrative Policy 451, the Port's Reasonable
Accommodation Policy for Individua/s with Disabilities is intended to ensure that qualified
employees and applicants for employment with disabilities are afforded the full protection
under ADA and FEHA, as well as to determine if an accommodation is reasonable or poses
an undue hardship for the Port. Reasonable accommodations may include a request for
special equipment, change in work assignment or reclassification.
New state and federal law related to ADA have been issued to ensure that an interactive
process between the employer (manager/supervisor) and employee is included in the
procedures for initiating a request for an accommodation. The Office of Equal Opportunity
(OEO) is recommending an amendment to Administrative Policy (AP) 451 to ensure
compliance with updates made to State and Federal law. Approval of these revisions will
update Port policies and practices concerning requests for accommodations, as well as
inform all Port employees and management of the new policy for processing
accommodation requests to assure the Port's compliance with the California Fair
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BOARD MTG. DATE: 10/19/10
Employment and Housing Act (FEHA), the ADA Amendments Act of 2008, and Federal
Americans with Disabilities Act (ADA) in accordance with Title I.
ANALYSIS

The Office of Equal Opportunity is responsible for providing a policy that outlines
procedures to ensure uniform application of providing a reasonable accommodation to
employees and applicants for employment who are qualified individuals with disabilities
under the Americans with Disabilities Act (ADA) or the Califomia Fair Employment and
Housing Act (FEHA). Attached is the revised policy (AP 451) for your review. The
proposed amendments are outlined below:
Title:

•
•

Current title: Accommodation Policy for Employees with Disabilities
NEW Title: Reasonable Accommodation Policy for Individuals
Disabilities.

with

Section III Definitions:
• Adding gender identity as part of the protected classes.
• Including reading, bending and communicating as a major life activity.
• Adding circulatory, bowel, bladder, brain, (others already listed) functions of
the immune system, and normal cell growth to the list of Physical impairment.
Under FEHA an impairment also includes HIV/AIDS, hepatitis, epilepsy,
seizure disorders, diabetes, clinical depressions, bipolar disorder, multiple
sclerosis, heart disease and an impairment that is episodic or in remission.
Section IV Guidelines and Conditions:
• Distinction between Workers' Compensation
Reasonable Accommodation Policy.

Administration

and

the

Section V Procedures:
• Description of the Supervisor's responsibility.
Section VI Interactive Process and Case Assessment:
• Time limits are established to complete the accommodation process.
STRATEGIC PLAN

Approval of Amendments to the Port of Oakland's Reasonable Accommodation Policy for
Individuals with Disabilities complements the following goals and objectives of the Port's
FY2011-2015 Strategic Plan:

2

105 of 166

STRATEGY & POLICY Tab 4.1

BOARD MTG. DATE: 10/19/10

Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and personnel
management practices for optimal
performance of the Port.

Objective
3. Align responsibilities, authorities and
incentives to ensure accountability and
transparency in achieving the Port's
strategic goals.

BUDGET & FINANCIAL IMPACT
There is no budget & financial impact .
STAFFING IMPACT
There will be no change in staffing.
SUSTAINABILITY
Port rules and regulations serve as a sustainable mechanism for ensuring compliance.
ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA.
The approval to revise the Port's Reasonable
Accommodation Policy for Employees with Disabilities is not a project under CEQA, and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program (OCIP) does not apply to this action.

3
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GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by Port
Ordinance No. 3666 and Charter 728.
OPTIONS

1. Approve recommended amendments to the Port of Oakland Administrative Manual
Policies and Procedure's Number AP 451: Reasonable Accommodation Policy for
Individuals with Disabilities consistent with regulatory updates to the American with
Disabilities Act (ADA) of 2008 and the California Fair Employment and Housing Act
(FEHA).
2. Not approve the proposed amendments to AP 451: Reasonable Accommodation
Policy for Individuals with Disabilities, which is not recommended because this is
inconsistent with the Americans with Disabilities Act (ADA) of 2008 and the
California Fair Employment and Housing Act (FEHA).
RECOMMENDATION

Approval of amendments to the Port of Oakland Administrative Manual Policies and
Procedure's Number AP 451: Reasonable Accommodation Policy for Individuals with
Disabilities consistent with regulatory updates to the American with Disabilities Act (ADA) of
2008 and the California Fair Employment and Housing Act (FEHA).

4
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Policies and
Procedures
PORT OF OAKLAND REASONABLE ACCOMMODATION POLICY FOR
INDIVIDUALS WITH DISABILITIES
SECTION:

EqualOpportuuity

INITIAL DATE PREPARED: March 14, 1994

I,

POLICY NUMBER:

AP451

LAST DATE REVISED:

PURPOSE
The purpose of this Policy is to outline procedures that ensure uniform provision of reasonable
accommodations to applicants for employment and employees who are qualified individuals
with disabilities under the Americans with Disabilities Act of 1990 (ADA) and the California
Fair Employment and Housing Act of 2000 (FEHA).

II.

POLICY
The Port is committed to providing a reasonable accommodation for disabled individuals who
are employees or applicants for employment. The Port will not tolerate discrimination or
retaliation against qualified individuals with disabilities in any respect of employment,
including but not limited to recruitment, application procedures, termination, training,
promotion, compensation or any other term or condition of employment. Employment
opportunities will not be denied because of the need to make reasonable accommodation for
an individual's disability. The Port will seek to provide a reasonable accommodation for all
qualified individuals in a timely and cost effective manner.
The Port strictly prohibits retaliation against anyone who has engaged in protected activity,
which includes requesting or expressing a need for a reasonable accommodation of a
disability; filing a complaint regarding the Port's failure to provide a reasonable
accommodation; or opposing any practice or conduct that violates this Policy. Retaliation
includes, but is not limited to, any adverse action, including discharge, discipline, demotion or
transfer that would deter a reasonable employee from engaging in protected activity.
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Policies and
Procedures
PORT OF OAKLAND REASONABLE ACCOMMODATION POLICY FOR
INDIVIDUALS WITH DISABILITIES
SECTION:

Equal Opportunity

INITIAL DATE PREPARED: March 14, 1994

POLICY NUMBER:

AP45t

LAST DATE REVISED:

III. DEFINITIONS

APPLICANT: An individual who has filed an application for employment with the Port.
DFEH: California Department of Fair Employment and Housing.
An Independent
Department of the State of California charged with enforcing California's comprehensive
employment, housing, public accommodations and public service non-discrimination law as
well as tbe State's bias related hate violence law.
EEOC: Equal Employment Opportunity Commission that was established by Title VII of the
Civil Rights Act of 1964. The EEOC enforces several federal statutes including Title I and
Title V of the Americans with Disabilities Act.
ESSENTIAL FUNCTIONS: The fundamental job duties of the position that an individual
with a disability holds or desires to hold. A function can be "essential" if, among other things,
the position exists specifically to perform that function; there are a limited number of
employees who can perform the function; or the function is specialized and the individual is
hired based on hislher ability to perform it. Determination of the essential functions of a
position must be done on a case-by-case basis so that it reflects the job as actually performed,
and not simply the components of a generic position description or class specification.
FEHA: The Fair Employment and Housing Act. A California law that provides protection
from harassment and discrimination in employment because of age (40 and above), ancestry,
color, creed, denial of family and medical care leave, disability (mental and physical,
including HlV and AIDS), marital status, medical condition (cancer/genetic characteristics),
national origin (including language use restrictions), race, religion, sex (including pregnancy,
gender, or gender identity), denial of pregnancy disability leave or reasonable accommodation,
and sexual orientation.
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Policies and
Procedures
PORT OF OAKLAND REASONABLE ACCOMMODATION POLICY FOR
INDIVIDUALS WITH DISABILITIES
SECTION,

Equal Opportunity

INITIAL DATE PREPARED, March 14, 1994

POLICY NUMBER:

AP451

LAST DATE REVISED,

IMPAIRMENT: A physiological or mental disorder. A person's impairment is determined
without regard to any medication or assistive device that he or she may use.
INTERACTIVE PROCESS: A consultation with an individual to determine the precise jobrelated limitations due to disability and how they can perform the essential functions of the joh
with a reasonable accommodation; as well as cooperatively identify potential accommodations
and assess their effectiveness. Although the preferences of the individual in the selection of
the accommodation should be considered, the accommodation implemented should be one that
is most appropriate for both the employee and the employer.
LIMITS: An impairment that makes performance of a major life activity "difficult" compared
to the ability of the average person in the general population to perform the same activity.
MAJOR LIFE ACTIVITY: Activities such as caring for oneself, performing manual tasks,
walking, seeing, hearing, speaking, breathing, thinking, concentrating, learning, working,
reading, bending and communicating. This list is non-inclusive and should be used only as a
guideline when making an individual assessment of the employee or an applicant's request for
an accommodation during the employment process.
MENTAL IMPAIRMENT: Any mental or psychological disorder, such as mental
retardation, organic brain syndrome, emotional or mental illness and specific learning
disabilities.
PHYSICAL IMPAIRMENT: Any physiological disorder, or condition, cosmetic
disfigurement or anatomical loss affecting one or more of the following body systems:
neurological, musculoskeletal, special sense organs, respiratory (including speech organs),
circulatory, cardiovascular, reproductive, digestive, bowel, bladder, brain, genitourinary,
hemic and lymphatic, skin, endocrine, functions of the immune system, and normal cell
growth. Other chronic conditions that are considered disabilities under the FEHA include
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HIy/AIDS, hepatitis, epilepsy, seizure disorders, diabetes, clinical depressions, bipolar
disorder, multiple sclerosis, heart disease and an impairment that is episodic or in remission.
TTY aka: TDD: Telecommunications Device used to communicate with individuals who
have a hearing impairment. Often used for individuals with speech impairments as well.
UNDUE HARDSHIP: A specific type of accommodation that causes significant difficulty or
expense; the employer is not required to provide a reasonable accommodation that causes an
undue hardship. Determination of undue hardship is always made on a case-by-case basis,
considering factors that include the nature and cost of the accommodation needed and the
impact of the accommodation on the operation ofthe Port.
IV. GUIDELINES AND CONDITIONS
A. Applicability of This Policy
I.
AP 451 applies when an employee, because of a disability, cannot continue to perform
the essential functions of his or her job with or without accommodation, a qualified applicant
requests an accommodation during the selection process or an accommodation is needed to
ensure that an employee with a disability can receive the same benefits and privileges.

2.
An employee who suffers an on-the-job injury, and meets the defmition of disability
as stated in FEHA or ADA, may also be eligible for benefits under AP428 the Port's On-TheJob Injuries policy. Please refer to the On-The-Job Injures policy for additional information.
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B. Responsibility
1. The Equal Opportunity Officer is responsible for coordinating, monitoring and
reporting the Port's compliance with ADA and FEHA.
2. When a reference in this policy is made to the Equal Opportunity Officer, it
understood that the reference may indicate either the Officer or his or her designee.

IS

C. Terms, Requirements and Provisions of ADA and FEHA

1. According to the ADA and FEHA, an employer may require a medical examination of
an applicant for employment only after a conditional offer of employment has been
made. An employer may make a job offer conditional on the results of a medical
exam, provided an examination is required of all entering employees in the same job
category.
2. It is illegal to ask an applicant for employment about their disabilities. Instead,
candidates should be asked about their abilities to perform essential job functions with
or without reasonable accommodation.
3. If the purpose of a task is being met, then the manner in which it is achieved is not
important. It is also important to note that the manner in which a task has been
conducted in the past is not a relevant basis for judging how it is currently conducted.
4. The ADA and FEHA state that all applicants for employment must have accessibility
to the site at which applications are received and interviews conducted.
5. An applicant for employment may not be discriminated against due to a past record of
drug or alcohol abuse, even if he or she is currently under medical treatment.
6. Reasonable accommodation to ADA and FEHA involves taking all reasonable means
to provide for equal opportunity in the application process, to enable employees with
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disabilities to perfonn essential job functions, and to enable disabled employees to
enjoy employment-related privileges such as access to break rooms, lunch rooms,
training facilities and transportation.
7. Off-site training is expressly covered under ADA and FEHA, and reasonable
accommodation must be made to make training available to the disabled employee.

8. A detailed job description that specifies the essential functions of a job is important to
ensuring compliance with ADA and FEHA and is vital to answering potential charges
of noncompliance. ADA and FEHA define tenns related to job descriptions as
follows:
•

Purpose of a task or position: The basic work that needs to be accomplished.
Manner in which the task is carried out: The way that the job happens to be
perfonned. This is not necessarily the only way it could be perfonned.

•

Essential functions:
position.

Functions necessary to carrying out the purpose of the

• .Nonessential functions: Those functions that are only marginally important to
the job. A test for a nonessential function is to detennine if the function could be
delegated to someone else or eliminated altogether without changing the essential
purpose ofthe position.

9. An employee's medical history must be kept confidential and should not be
maintained in his or her personnel file. An employee's supervisor can be made aware
of the employee's disability in order to reasonably accommodate the employee or for
safety reasons.

V.

PROCEDURES
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Requesting An Accommodation
A.

Applicants for Employment

The Department of Personnel and Employee Services will engage in an interactive
process with an applicant for employment and inform the Office of Equal Opportunity on their
recommendation to accommodate. All applicants for employment who are invited to interview or to
take an employment examination by the Port will be informed at the time of the invitation that the
Port will provide reasonable accommodation.
The Applicants for employment requesting reasonable accommodations in the
examination process should so indicate in questions 4 and 5 at the bottom of the Voluntary
Questionnaire on the application form. For further information regarding ADA accommodations in
the examination process, please call (510) 627-1516 or 711. For further information concerning
ADA in general, please call (510) 627-1417 or 711.
B.

Employees

All employees must submit a Request for Accommodation (Exhibit 45 I-A» which
will be submitted to a supervisor or manager and forwarded to the Office of Equal Opportunity.
Supervisors will have copies of Accommodation Packets, consisting of the Port of Oakland
Reasonable Accommodation Policy for Individuals with Disabilities, and the associated forms and
letters (Exhibits 451-A through 451-F). An employee may request an Accommodation Packet
directly from his or her supervisor.
Additionally, if as a result of an on-the-job injury a supervisor becomes aware that an
employee may have an impairment, as defined by the ADA or FEHA, that interferes with the
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employee's ability to perform the essential functions of the job, the supervisor must provide the
employee with a copy of the Port of Oakland's Reasonable Accommodation Policy for Individuals
with Disabilities, and notify the Office of Equal Opportunity of any resulting request for
accommodation.
VI

The Interactive Process and Case Assessment

A.

Interactive Process
I. The employee who is requesting a reasonable accommodation as provided for by the
ADA and FEHA should submit a Request for Accommodation to his or her supervisor
or manager whose responsibility it is to forward the request within 2 business days to
the Office of Equal Opportunity. Upon receipt of the Request for Accommodation,
the Office of Equal Opportunity will contact the City Physician to inform them of the
request.
2. After the Office of Equal Opportunity reviews the Request for Accommodation, and
irrespective of whether the employee has previously received the Accommodation
Packet from his or her supervisor, the Equal Opportunity Officer will provide the
employee with copies of the following forms:
a.

Request for Accommodation Form (Exhibit 45 I-A)

b.
Accommodation Informational Letter / Accommodation Medical Cover
Letter (Exhibit 451-B)
c.
d.

Authorization for Release of Confidential Medical Information (Exhibit-C)
Accommodation Medical Information Request Form (Exhibit 451-0)
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e.

Report of OpinionlResults of City Physician's Examination (Exhibit 451-E)

f.

Employee Port of Oakland Employment Application (Exhibit 45 I-F)

3. Ifmedical infonnation is required, the employee signs the Authorization for Release of
Confidential Medical Infonnation and presents it with the Accommodation Medical
Infonnation Request fonn to his or her personal physician.
4. The employee's personal physician presents the completed fonns to the City Physician.
It is the employee's responsibility to ensure that the fonns are submitted to the City
Physician in a timely manner.
5. The City Physician detennines whether the employee is covered under the ADA or
FEHA and submits the Report of Opinion/Results of City Physician's Examination
fonn (Exhibit 451-E) to the Equal Opportunity Officer.
6. The Equal Opportunity Officer:
a. Initiates a case assessment within 5 business days of receipt of the City Physician's
detennination that the employee is covered under the ADA or FEHA.
b. Refers the matter to the Director of Corporate Administrative Services, if the City
Physician has detennined that the employee is not covered under the ADA or
FEHA.
B. Case Assessment
I. The Equal Opportunity Officer:
a.
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Meets with Personnel and Employee Services, the employee's department manager
and others to identiry the essential functions of employee's work assignment.
b. Consults with employee's supervisor, department manager, Personnel and Employee
Services, the City Physician and other parties to assess appropriateness of
reasonable accommodation.
c. Reviews the findings of the City Physician with the employee, the employee's
supervisor or other designated manager familiar with the work duties of the
employee, and a single Union representative observer if the employee requests
Union repreGentation (the "Accommodation Team").
d. Explains each phase of the case assessment process to the employee and the
Accommodation Team, receives input from the employee regarding potential
accommodation, and before the meeting concludes receives input from the Union
representative (if present) regarding potential accommodations.
e. Provides the employee with a list of vacant positions, if any, at the Case
Assessment meeting.
f. Within three business days after the Case Assessment meeting concludes, the Equal
Opportunity Officer will make a determination, in his or her sole discretion,
regarding what if any reasonable accommodation exists and can be granted.
2. If the proposed reasonable accommodation can be achieved within the scope of the
employee's job classification, the Equal Opportunity Officer:
a. Confirms that a reasonable accommodation can be made.
b. Informs the employee, the supervisor and other parties ill wnlmg that an
accommodation can be made and the nature of that accommodation.
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c. Monitors that the accommodation is executed in a timely fashion.
3. If the reasonable accommodation can not be achieved within the scope of the
employee's job classification, the Equal Opportunity Officer ensures that the following
actions are taken:
a. EO Officer and Personnel and Employee Services reviews the employee's
employment application to determine if the employee possesses the knowledge,
skills and abilities and meets the minimum qualifications for other classifications at
the Port.
b. EO Officer commences a sixty (60) day job search of all Port of Oakland vacancies
for potential appointment.
c. If the EO Officer finds a vacancy where the employee meets the minimum
qualifications, the EO Officer will notifY the employee and the department head of
the potential reclassification within two working days.
d. If the hiring manager determines that the employee is compatible for the vacancy,
the hiring manager recommends appointment and completes the Candidate
Recommendation and Appointment Approval Form. Human Resources ensures
that the employee is appointed to the vacancy at a rate of pay equal to or no more
than five percent above the incumbent's current base pay. Any such appointments
must be made in accordance with the Port Personnel Rules as well as any
governing collective bargaining agreement or memoranda of understanding.
e. If the hiring manager determines the employee is not compatible for the vacancy, the
EO Officer will continue the 60 day job vacancy search for the number of days
necessary to reach 60 days from the date the search was initially commenced.
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4. If the employee can no longer perform the essential functions of his or her current job
with or without reasonable accommodation, and he or she does not wish to be
considered or fails to meet the minimum qualifications for other vacancies or the 60
day Port job search fails to yield any vacancies, the Port will have fulfilled its
reasonable accommodation obligations under ADA and FEHA.
C. Appeal

I. Filing an internal appeal
a. If the employee feels that the determination of the Equal Opportunity Officer is not
suitable, he or she may file an appeal with the Executive Director.
b. The appeal must be in writing and must be delivered to the Executive Director
within five working days after the employee receives written notification from the
Equal Opportunity Officer of the proposed accommodations.
2. Review ofthe internal appeal
a. The Executive Director or his designee reviews the appeal and makes a
determination within fourteen working days.
b. If the situation warrants, the Executive Director may consult with the Port's
Attorney in formulating the determination.
c. The Executive Director's determination regarding an internal appeal is final.
3. External appeal
a. If the employee is dissatisfied with the resolution offered by the Port, he or she
may submit a complaint with the California Department of Fair Employment and
Housing (DFEH) or the Equal Employment Opportunity Commission (EEOC).
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b. The complaint must be filed within the DFEH's or EEOC's designated timeframe.
c. Employees are encouraged to use the Port's internal appeal process before filing a
complaint with any external agency.
d.

An employee covered by a union agreement may also refer to the provisions of
that agreement for additional assistance.

D. Confidentiality of Files
I. The Equal Opportunity Officer serves as the custodian of all files pertaining to the
request for accommodation, interactive process meetings, case initiation, case
assessment and appeal (if any). These fIles are maintained separately from the
employee's official personnel file and are treated with the utmost confidentiality.
2. The Workers' Compensation unit serves as the custodian of medical files (if any).
These files are maintained separately from the employee's official personnel file and
are treated with the utmost confidentiality.
Responsibilities of Port Managers and Employees
A.

Equal Opportunity Officer
Develops, maintains, implements, and administers appropriate Equal Employment
Opportunity related policies and procedures. Develops, directs and implements
policies, procedures, practices, programs, and standards for implementing, monitoring
and evaluating EEO related program objectives. Works to mitigate risks and potential
liability through proactive EEO related measures. Educates Directors and Managers
regarding their EEO related responsibilities. Manages the analyses, interpretation,
review and implementation of plans and strategies to address and resolve program
related issues involving workplace discrimination complaints, employee and applicant
reasonable accommodation requests, affirmative action for veterans and individuals
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with disabilities and related compliance requirements. Provides technical assistance to
Port departments on EEO related issues. Collaborates with Personnel and Employee
Services, Employee Relations, and other departments to resolve EEO related issues;
and when necessary, provides advice regarding remedial action. Oversees EEO related
compliance reviews and barrier analyses; advises the Senior Staff and Department
Managers of findings, and provides advice on best practices and remedial actions.
Maintains and distributes current information on EEO related policies, procedures and
standards. Oversees the preparation and filing of compliance reports to related
regulatory agencies.
B.

Department Managers and Supervisors
Responsible for conducting themselves appropriately and in accordance with this
Policy. Responsible for making sure a copy of this Policy is provided to current
employees and newly hired employees. Responsible for monitoring the work
environment to ensure that it is free from discriminatory, harassing or retaliatory
behavior. Responsible for participating in the Port's EEO related training. Responsible
for making subordinates aware of thc Port's anti-harassment policies, and explaining
the complaint procedures available to employees. Responsible for reporting all
complaints and violations of which they become aware in accordance with this policy.
Responsible for taking appropriate remedial actions, as required. Failure to report
complaints or violations of this policy may result in disciplinary action.

C. All Employees

Responsible for conducting themselves appropriately and in compliance with this
policy. Required to cooperate to the fullest extent possible during an Office of Equal
Opportunity complaint investigation. Responsible for reporting violations of which
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they become aware in accordance with this policy. Responsible for participating in the
Port's EEO training programs.
SFI-626881vl

Port ADA - January 2010 Redline of Accommodation Policy
JP929330

658480 - 600001
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Action by the Board under "Consent Items" means that all
matters listed below have been summarized, and are
considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be
removed for further discussion by the Board at the request of
any member of the Board.
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.Commissioner

Meeting of the Board of Port Commissioners
Tuesday October 5,2010 - 2:00 p.m.
ROLLCALL
President Head called the Regular Meeting of the Board to order at 2:05 p.m., and the
following Commissioners were in attendance:

1st Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Katzoff,
Commissioner Lighty, Commissioner Uno and President Head.
Commissioner Gordon was excused.

1. CLOSED SESSION
President Head convened the Board in Closed Session at 2:06 p.m. to hear the
following:

1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
~ matter(s)

1.2

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
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CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)

ROLL CALUOPEN SESSION
President Head reconvened the Board in Open Session at 4:58 p.m., and the following
Commissioners were in attendance:

1st Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Katzoff,
Commissioner Lighty, Commissioner Uno and President Head.
Commissioner Gordon was excused.
CLOSED SESSION REPORT
The Board Secretary Reported that the Board had unanimously approved (7 Ayes) at the
September i h Closed Session the following:
Resolution Approving and Authorizing Execution of a Settlement Agreement With
Respect to Oakland International Airport Parking Operations With Five Star Parking and
FSP PPM Oakland Airport Management LLC.

2. MAJOR PROJECTS
There were no items to discuss under Major Projects.

3. BUDGET & FINANCE
The Chief Financial Officer, Sara Lee, made a presentation to the Board on Items 3.1.

3.1

Debt Considerations, Options and Recommendations
Commissioner Uno was excused from the meeting at 5:40
Based on the presentation, Commissioner Lighty Made a motion, seconded by VicePresident Gonzales to pass the following:
A Resolution authorizing Port Staff to proceed with a refunding bond transaction, focusing
on the Refunding Scenarios 2 and 3 set forth in the Presentation, with a subsequent
decision to be made by the Board taking into account the Port's strategic plan and other
business objectives.

2
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The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway, 2"d
Vice-President Gonzales, Commissioner Katzoff, Commissioner Lighty, and President
Head; (2) Excused: Commissioner Gordon and Commissioner Uno

4. STRATEGY & POLICY
President Head, on behalf of the BOl;lrd, thanked the Executive Directors and the
members of the Strategic Plan Task Force for there work in completing the strategic plan.
He acknowledged the work of Vice-President Calloway who served as the Board's
liaison on the Strategic Plan Team.
The Director of Environmental and Strategic Planning, Richard Sinkoff, gave a report on
Item 4.1.

A Motion to approve, in concept, Item 4.1, was made by Vice-President Calloway and
seconded by Vice-President Gonzales.
Ellen Johnk, of the Bay Planning Coalition, and Sandra Threlfall, of Waterfront Action,
addressed the Board on the Strategic Plan.
4.1

Consideration and Approval of Port of Oakland Strategic Plan Fiscal Years 2010-2015
The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway, 2"d
Vice-President Gonzales, Commissioner Katzoff, Commissioner Lighty, and President
Head; (2) Excused: Commissioner Gordon and Commissioner Uno

4.2

Request for Authorization for Executive Director to Enter into a Memorandum of
Understanding with China Merchants Holdings (International) Co. Ltd. to Engage in
Strategic Marketing Activities (Maritime)
Maritime Director, James Kwon, gave a brief overview of Item 4.2.

A Motion to approve Item 4.2, was made by Commissioner Katzoff and seconded by
Commissioner Lighty.
The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway, 2 nd
Vice-President Gonzales, Commissioner Katzoff, Commissioner Lighty, and President
Head; (2) Excused: Commissioner Gordon and Commissioner Uno

5. CONSENT ITEMS

A Motion to approve the Consent Items (5.1 through 5.3) was made by Commissioner
Katzoff and seconded by Vice-President Calloway...

5.1

Approval of Final Payment to Industrial Employers and Distributors Association (IEDA)
for As-needed Non-legal Labor Relations Services in an Amount not to Exceed
$25,244.54. (Administration)

3
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5.2

Ordinance No. 4134, An ordinance approving an amendment to lease with the United
States of America, department of transportation, Federal Aviation Administration ("FAA")
to add O.96± acre to the premises for the New Air Traffic Control Tower ("ATCT") at the
Oakland International Airport. (Aviation)

5.3

Ordinance No. 4135, An ordinance approving and authorizing the execution of an
amendment to extend the airline operating agreement, and where applicable, to
space/use permits at the Oakland International Airport for another 3 years. (Aviation)
Commissioner Katzoff announced that he had a conflict on Item 5.4. He was absent
from the Boardroom during the discussion and decision on the Item.

A Motion to approve Consent Item 5.4 was made by Vice-President Calloway and
seconded by Vice-President Gonzales.

5.4

Ordinance No. 4136, An ordinance approving an amendment to the Waterfront Hotel
Lease. (CRE)

The Motion passed by the following votes: (4) Ayes: 1st Vice President Calloway, 2nd
Vice-President Gonzales" Commissioner Lighty, and President Head; (2) Excused:
Commissioner Gordon and Commissioner Uno; (1) Recused: Commissioner Katzoff

6. REMAINING ACTION ITEMS
After a brief presentation by the Maritime Director, James Kwon, a Motion to approve
Item 6.1 was made by Vice-President Calloway and seconded by Vice-President
Gonzales.

6.1

Middle Harbor Shoreline Park Maintenance and Landscape Services: Approval to
Advertise for Bids and Authorization to Award Contract. (Maritime I Engineering)

The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway, 2nd
Vice-President Gonzales, Commissioner Katzoff, Commissioner Lighty, and President
Head; (2) Excused: Commissioner Gordon and Commissioner Uno

A Motion to approve Item 6.2 was made by Vice-President Calloway and seconded by
Vice-President Gonzales.

6.2

Adoption of Resolution Providing Equal Benefits to Domestic Partners (Administration)

The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway, 2"d
Vice-President Gonzales, Commissioner Katzoff, Commissioner Lighty, and President
Head; (2) Excused: Commissioner Gordon and Commissioner Uno

4
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7. APPROVAL OF THE MINUTES
7.1

On a Motion by Commissioner Katzoff, seconded by Vice-President Gonzales, the
Board unanimously approved (7 Ayes) the Minutes of the Regular Meeting of September

21,2010.
8. UPDATESIANNOUNCEMENTS

Executive Director, Omar Benjamin, thanked Olivier Flewellen, Director of Finance for
her leadership in the implementation of Phase One of the Enterprise Resource
Management System.
9. SCHEDULING

There were no items to consider under scheduling.
OPEN FORUM

There were no speakers in Open Forum
ADJOURNMENT

There being no additional business the Board adjoumed at 5:58 p.m.

Date

John Betterton, Secretary

5
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AGENDA REPORT
TITLE:

Approval of an Amendment to an Existing License and Concession
Agreement with ZACCOR Companies, Incorporated.

AMOUNT:

None

PARTIES INVOLVED: Port of Oakland and ZACCOR Companies, Inc.

Corporate Name/Principal
j ZACCOR Companies, Inc.

Location
j Alameda and Oakland

t:::::~~~~~~::~~?(~~~~?~;:::~~:~~!.:~~~~~~j~~::?~:~~~::::::::::::1::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
On January 1, 2009, ZACCOR Companies, Inc. (Zaccor), a construction and demolition
contracting company, executed a License and Concession Agreement ("Agreement") with
the Port for land and warehouse space located in the general vicinity of 305 Sixth Avenue
in the Oak to Ninth Area. The Agreement expired at the end of December 2009, and the
tenant is currently in hold over status. Zaccor has requested a reconfiguration of their
leased premises to include a restored barge landing at the end of Sixth Avenue. The
tenant's current total leased area would remain the same, however, the site plan would be
modified to incorporate the restored barge landing area in exchange for a reduction in the
yard area. Zaccor's monthly rent of $10,528.00, would remain the same. Please see
Exhibits A and B for detailed site maps indicating the proposed modifications.
ANALYSIS

In response to the tenant's request to alter the configuration of the premises, staff has
proposed an amendment to the existing Agreement between Zaccor and the Port. The
proposed amendment would rearrange the tenant's leased area. The total square footage
leased to Zaccor would remain unchanged, as would the total monthly rent. The
reconfiguration would allow Zaccor water access to a restored barge via a retrofitted dock
but would reduce the amount of upland yard area. This premises alteration, and
subsequent access to the barge, would increase the tenant's efficiency and ability to
operate their business. The current rental amount collected under this Agreement is
consistent with the Target Rental amounts authorized by the Board in November of 2009
and exceeds the current tariff rates for similar properties. All other terms of the existing
Agreement would remain unchanged. Since Zaccor is currently in holdover status, the
month-to-month nature of their tenancy is consistent with the timeframe for a potential close
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of escrow on the Oak to Ninth Avenue property with Oakland Harbor Partners in March
2011; the anticipated sale has been included in the FY2011 revenue budget. Staff believes
the proposed reconfiguration is appropriate, and based on the analysis above, staff
recommends approval of the proposed Agreement amendment request.

STRATEGIC PLAN
Approval of the proposed Agreement amendment for Zaccor's request would be consistent
with the Strategic Plan goals and objectives:
~

Goal A: Create sustainable economic growth for the Port and beyond
• Objective 1: Maximize the use of existing assets
• Objective 2: Increase revenue, job creation, and small business growth

~

Goal B: Maintain and aggressively grow core businesses
• Objective 1: Retain existing customers and tenants
• Objective 2: Enhance customer services

BUDGET & FINANCIAL IMPACT
The proposed amendment to the License and Concession Agreement will have no financial
impact; the tenant's total leased square focitage and monthly rent will remain unchanged.

STAFFING IMPACT
There will be no impact to Port staffing as a result of this proposed Agreement amendment,
as the proposed Agreement will be managed by existing Commercial Real Estate Division
staff.

SUSTAINABILITY
Not applicable to the requested action.

ENVIRONMENTAL
Consideration and execution of the proposed License and Concession Agreement is
exempt from the requirements of the California Environmental Quality Act (CEQA) pursuant
to Section 15301 of the CEQA Guidelines which exempts the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible
or no expansion of use beyond that eXisting at the time of the lead agency's determination.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
MAPLA does not apply to Commercial Real Estate projects.
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to this proposed action.

GENERAL PLAN
The proposed Agreement amendment is consistent with the General Plan as the
amendment will simply result in the reconfiguration of an existing site that has been used
for storage, warehouse and light industrial activities for numerous years.
LIVING WAGE

The Living Wage requirements do not apply to the proposed action.
OPTIONS

1. Approve the proposed License and Concession Agreement amendment for
ZACCOR Companies, Inc., as recommended in this report;
2. Approve the proposed License and Concession Agreement amendment for
ZACCOR Companies, Inc., subject to different or modified terms and conditions
other than those recommended in this report, which depending on the nature of the
changes, may not be acceptable to the tenant; or
3. Do not approve the proposed License and Concession Agreement amendment with
ZACCOR Companies, Inc., which may result in the inability of this tenant to continue
their tenancy on the site.
RECOMMENDATION

It is recommended that the Board approve the proposed amendment to the License and
Concession Agreement with ZACCOR Companies, Inc. subject to the terms and conditions
stated within this report, and authorize the Executive Director or his designee to execute
such an Agreement and such additional documents as may be necessary to carry out the
proposed amendment, provided that such documents are approved by the Port Attorney as
to form and legality.
ATTACHMENTS

Exhibit A - Site Plan of the Premises
Exhibit B - Alternate View of the Site Plan Premises
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AGENDA REPORT
TITLE:

Agreement with Ground Handler to Perform Services for Volaris Airlines

AMOUNT:

$250 Per Month or 10% of Gross Revenues, Whichever is Greater

PARTIES INVOLVED:
Corporate Name/Principal
j Raghua Sharma, Principal dba All Seasonal

Location
: Elk Grove, CA

i

L

:

: Bryan Chand, General Manager

: Sunnyvale, CA

Ll3.EJ.9..u..r.io/...§.~.r:".i9.~l)......................................
:

-.-

:

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

i

.:

This action would approve the terms and conditions, and ratify the Director of Aviation's
execution, of a one-year Space/Use Permit (SUP) with Raghua Sharma doing business as
All Seasonal Security Services (ASSS) for security, private security screening, skycap,
wheelchair and baggage handling services at the Oakland International Airport. The SUP
is for a one-year term with a monthly rental of $250 or 10% of gross revenues, whichever is
greater.
FACTUAL BACKGROUND
Volaris is an international airline, providing daily non-stop service from Oakland to Mexican
destinations. Volaris has a very small number of employees and uses various ground
handling companies to provide customer service and aircraft operations functions. Volaris
has contracted ASSS to provide security and baggage handling services; however a SUP
with the Port is required to operate on Port property. These services were previously
provided to Volaris by United Aviation Service, Inc. and the change to ASSS is at the
request and discretion of Volaris for its own business purposes.
The Aviation Division has entered into the Port's standard form SUP with ASSS which
authorizes immediate commencement of service provided the Board subsequently ratifies
execution of the SUP within 90 days.
ANALYSIS
The SUP has a one-year term with a mutual 30-day termination provision (either party may
terminate on 30 days' notice) and authorizes access to the Airport to provide security,
private security screening, and skycap, wheelchair and baggage handling services. No
premises are occupied by ASSS under the SUP. The monthly rent is $250 or 10% of gross
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revenues, whichever is greater. Based on information provided by ASSS, anticipated
revenue for the Port is $1 ,500± per month.
STRATEGIC PLAN

Entering into the SUP with ASSS complements two goals of the Port's FY2011-2015
Strategic Plan:
Goal
Goal B: Maintain and aggressively grow
core businesses.

Objective

1. Retain eXisting customers and tenants

BUDGET & FINANCIAL IMPACT

There is no budget or financial impact to the Port. As noted above, the services to be
provided to Volaris by ASSS were previously offered by United Aviation Service. Thus, the
anticipated $1,500 per month revenue replaces Ground Handling (Account No. RF41)
revenue previously included in the FY2010-2011 bUdget. Port Finance has completed a
credit screening of ASSS and concurs with a performance deposit of $49,000.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into the SUP.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into the SUP.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.

In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously existing.
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Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
ASSS will provide security, private security screening, and skycap, wheelchair and
baggage handling services at the Airport. Activities may involve handling of waste,
chemicals andlor hazardous materials. ASSS will properly store, handle, andlor dispose of
materials as required by local, state, and federal regulations.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this SUP.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that Port liVing wage requirements do not apply because the tenancy agreement
is for a value less than $50,000, as calculated under Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certify that should living wage obligations become applicable, the tenant shall
comply with all of its obligations
OPTIONS

1.

Ratify the Space/Use Permit as outlined above, thereby permitting ASSS to continue
providing security, private security screening, and skycap, wheelchair and baggage
handling services to Volaris on the same terms and conditions as other ground
handlers at the Airport.
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2.

3.

Do not ratify the Space/Use Permit with ASSS, which would (i) result in the
termination of ASSS' operating privileges at the Airport, including providing valuable
ground handling services for Volaris, (ii) increase Volaris' staffing needs as its
employees would need to provide the services or those services would be provided at
another airport, and (iii) result in a loss of $1,500± monthly revenue.
Do not ratify and reject the proposed Space/Use Permit with ASSS, but recommend
different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution approving the terms and conditions,
and ratifying the Director of Aviation's execution of the above-described Space/Use Permit
with Raghua Sharma dba All Seasonal Security Services, subject to the Port Attorney's
review and approval as to form and legality.
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REAMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed
in this Agenda that may require staff presentation and/or
discussion and information prior to action by the Board.
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AGENDA REPORT
TITLE:

Execute Extension of the Bus Maintenance Service Agreements with
Penske Truck Leasing Company., L.P.; and with Kelly's Truck Repair for
FY 2010-11

AMOUNT:

$406,200

PARTIES INVOLVED:

Corporate Name/Principal
: Penske Truck Leasing

:.~c:lf.l:lP~~y',. ~:.F.'.:
i Kelly's Truck Repair

L.

Location

! 10755 Bigge Street

!
L.9..a.:~I!l.~~., ..c:;.A..~~.~?.!.:.!g.1 . 1 .!

i 495 Hester Street
i
..:...9..a.:~!.a..~~.,.~A . ~~.~?.!.:.!g.1 . 1 ...!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
This request is to authorize the extension of two maintenance service agreements for the
Airport bus fleet, including preventative and non-scheduled maintenance. It is an interim
measure as there will be a competitive process to solicit new contracts during this fiscal
year. One of these agreements (Kelly's Truck Repair) used to be handled via the open
procurement process, but Port Purchasing is implementing a new practice to limit open
procurement to contracts shared between Port divisions.
Penske Truck Leasing Company
Penske Truck Leasing Company, l.P. ("Penske") has provided maintenance service for the
Airport's ten diesel transit buses since they were purchased in 1998. The buses are used
for shuttle services in the airport parking lots. The initial agreement with Penske was for a
period of seven years through April 2006, and was extended through January 2007. An
addendum to the initial service agreement for one year commenced April 1, 2007 and the
Port executed a second one-year addendum in May 2008 which included an option to
extend the agreement on a month-to-month basis through FY 2009-10.
Kelly's Truck Repair
Kelly's Truck Repair ("Kelly's") has provided maintenance service for the Airport's fleet of
thirteen 25-foot, CNG-powered mini-buses since they were placed into service in 2005.
These provide shuttle service between the airline terminals and the on-Airport public and
employee (permit) parking lots. In addition, five new low floor CNG-powered EI Dorado
buses were added to this maintenance agreement in January 2010. These are 40 ft. long
and provide the AirBART service linking the terminals and Coliseum Bart Station.
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In FY 2009-10 Kelly's was paid through a progressive Purchase Order ("P.O.") agreement,
executed through the Port's Open Procurement process, with a $150,000 limit.
ANALYSIS

Penske
The authorized annual not-to-exceed amount for the Penske maintenance contract in FY
2009-10 was $686,400. However actual expenses during that period were $449,826 or
about 66% of the authorized amount. This amount included $68,000 in modifications to
meet state environmental standards; later recouped through a state grant. Last year's
expense also reflected a 20-bus fleet which was reduced to 10 buses half-way through the
fiscal year. Hence, total maintenance expenses for these buses will decline considerably in
FY 2010-11, though not proportionately, because of anticipated heavy repair needs
including rebuilding drive train components such as engines and transmissions due to
advanced age and mileage. The requested authorization is to extend the Penske
maintenance agreement of $256,200, through FY 2010-11.
Kelly's
The authorized annual not-to-exceed amount for the Kelly's maintenance contract in FY
2009-10 was $150,000. Actual expenses during that period were $103,659 or about 69%
of the authorized amount, which reflects decreased shuttle service. However, reduced
parking shuttle service was offset by the addition of the five new CNG-powered AirBart
shuttle buses to this maintenance contract. The requested authorization is to extend the
existing agreement with Kelly's for an amount not-to-exceed $150,000 in FY 2010-11, the
same as the amount authorized last year.
Review of Contracting Alternatives
Staff planned to solicit bids for fleet maintenance through a single contractor earlier this
year. The goal was to combine the two existing maintenance contracts into one; to reduce
overhead and administration expense and staff administration time. That solicitation was
deferred pending a review of alternative contracting methods, to assure that the Port
receives the best possible contracting value and economy of scale.
Staff researched contracting options to ensure that OAK obtained the most economical
sensible contracting arrangement, given the Airport's operational requirementsavailable facilities. The Airport currently retains two contractors for fleet maintenance
one contractor for fleet operations. Therefore staff also explored the feasibility
potential benefits of combining the fleet operations and maintenance functions into
contract. This involved:

and
and
and
and
one

1. Surveying other California and out-of-state airports to identify how they contract for
fleet operations and maintenance; and the pros / cons of their business frameworks
2. Identifying the availability of local and non-locally based firms that could provide both
fleet operations and maintenance.
3. Availability of facilities that could accommodate bus maintenance
2
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The survey of other airports indicated that there is no one preferred contracting model, and
each Airport's fleet management framework evolved in ways that reflect their unique
business circumstances, needs and available resources. Several airports have the same
contractual frameworks as OAK, i.e. separate contracts for bus operations and
maintenance. Some airports with large shuttle fleets do combine those functions under one
contractor but in most such cases the contractor uses an Airport-owned bus maintenance
facility. OAK lacks such a facility and the planned bus fleet is not considered large enough
to justify the expense to development one. Potential bidders for a combined operationsmaintenance contract would have to identify an alternative bus maintenance facility; and
incur the expense of acquiring and modifying that facility to meet the contract requirements.
This cost may be borne by the Port.
STRATEGIC PLAN

Staff plans to proceed with a competitive bid process for distinct operations and
maintenance contracts which will fulfill the following strategic plan objectives:
• Goal C: Promote equitable community access to employment and business opportunities
• Objective 2: Conduct comprehensive communication and outreach to stakeholders
and strategic partners to improve workforce and small business opportunities.
• Objective 3: Integrate workforce mandates into all Port agreements, policies and
processes at the front end.
BUDGET & FINANCIAL IMPACT

Penske and Kelly's agreed to extend the current service agreement with no change in
rates, terms and conditions through FY 2010-11. The extended agreements would be
cancellable on 30-days notice. Key terms for each contract extension are shown below:
Penske
•
•

A fixed monthly cost of $585 per vehicle per month, totaling $5,850 per month for
the ten active vehicles, for contract overhead;
Preventative maintenance and as-needed services are billed at a rate of $78 per
hour; plus the cost of parts/materials + 10%.

These rates have been unchanged since April 2008, and would remain in place through the
proposed contract extension.
Kelly's
•
•

Preventative maintenance inspections for the five low floor eNG-powered EI
Dorado buses are billed at a rate of $115 per inspection
Preventative maintenance and as-needed services are billed at a rate of $95 per
hour; plus the actual cost of parts/materials + 10%.

These rates have been unchanged since June 2009, and would remain in place through
the proposed contract extension.
3
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Staff requests authorization for the amounts shown below. Kelly's would continue to
provide these services on a month-to-month basis. Actual total expense is anticipated to
be within the requested authorization.
The total requested amount of $406,200 is contained in the approved FY 2010-11 budget
for Parking lot Expenses, Shuttle Bus Services and AirBART Shuttle Bus Service.
STAFFING IMPACT

There will be no change in Port staffing as a result of extending these agreements.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into this agreement.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. The Vehicle Maintenance Agreement will not have a
significant effect on the environment. The maintenance contract will not have a significant
effect on the environment, and therefore, is not a project under CEQA and no
environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall Within the scope of the Port of
Oakland Maritime and Aviation Project labor Agreement (MAPlA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program (OCIP), coverage does not apply to this
agreement,
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, apply to this
agreement (the contract is for a value greater than $50,000, as calculated under Section
4
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728 and Port Ordinance Number 3666, as amended, and the contractor employs more than
20 employees working on Port-related work).
OPTIONS

1. Authorize staff to execute an extension of the current agreement with Penske Truck
Leasing Co., L.P. for a total not to exceed $256,200; and with Kelly's Truck Repair
for a total not to exceed $150,000 through FY 2010-11, retroactive to July 1, 2010.

2. Do not authorized staff to extend the agreements with Penske Truck Leasing Co.
L.P and Kelly's Truck Repair. Direct staff to solicit fleet maintenance services from
other vendors on an interim basis until the planned formal solicitation results in
execution of a new fleet maintenance agreement.
RECOMMENDATION

Staff recommends that the Board approve Option 1: extend the Port's agreements with
Penske Truck Leasing, L.P. and Kelly's Truck Repair for total costs not to exceed
$256,200 and $150,000 respectively, through FY 2010-11 and retroactive to July 1, 2010.

5
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Figure 1
Airport Buses

1999 Gillig 1999 Diesel Phantom (35')

2003 EI Dorado CNG Aerotech "Cut-away" (25')

2009 EI Dorado CNG "AXESS" (40')
6

142 of 166

REMAINING ACTION ITEMS

Tab 6.2

AGENDA REPORT
TITLE:

Authorization to Award Security Services Contract for Middle Harbor
Shoreline Park

AMOUNT:

$230,000 Annually (Not to exceed $690,000)

PARTIES INVOLVED:

Corporate Name/Principal

Location
:! Oakland, California
i Port of Oakland
! Oakland, California
..........................................................................................................;

j ABC Security Services, Inc.

~

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime

APPROVED BY:

Omar Benjamin, Executive Director

.
!
,;
~

FACTUAL BACKGROUND
The Port currently has a contract to operate Middle Harbor Shoreline Park (MHSP) with
East Bay Regional Park District ("EBRP"). The contract includes three major functions:
1) maintenance and landscaping 2) security which is the sUbject of this agenda report
and 3) education and outreach. The contract with EBRP was executed in November of
2002 and will expire on December 31, 2010. Based on the last 3 years of actual
operating expenses, the projected cost of park operations is $1.7 million annually out of
the Maritime Division's operating expenses. In order to reach our goal of reducing costs
and continuing to provide the level of services, staff has separated the three core
functions into three separate contracts: one for maintenance and landscaping, one for
security which is the subject of this agenda report and one for education and outreach.
In July, 2010, Port staff solicited a request for proposals (RFP) to provide security
services at MHSP. The RFP was placed on the Port's website and in the classified
legal section of the Bay Area News Group's local newspapers. A pre-bid conference
and site visit was held on July 29, 2010. Bidders were not required to attend the pre-bid
meeting and were allowed to visit the park site at their convenience. EBRP staff was
available onsite to answer pertinent questions. An RFP addendum/question and
answer fact sheet was issued and posted to the Port's website on August 16, 2010.
The addendum extended the bid proposal due date to from August 19 to September 2,
2010.
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The Middle Harbor Shoreline Park (MHSP) Security Services Contract is for the Period
Commencing January 1, 2011 and Ending December 31, 2011, with two, one-year
options. Renewal of the contract will only occur if agreed to in writing by both the Port
Executive Director and the Contractor. If the contract is renewed, all of the Contract
and terms and conditions will apply.
ANALYSIS

The work for this 3-year contract consists of furnishing security services to the Port's
MHSP. This work is critical to sustain services and public access to the shoreline and
safety for the community and park visitors. Providing safety at MHSP is a condition of
the regulatory permit from the San Francisco Bay Conservation Development
Commission (BCDC). Contractor will be required to record a daily activity report in
addition to attending bi-monthly meetings with Port staff. Port staff will also have
access to the viewing of surveillance camera tapes for further accountability.
By separating different contracts at the Park, the Port will be able to reduce overall
costs while maintaining the level of service. The anticipated reduction in costs comes
from competitive bidding and the elimination of substantial overhead costs in the current
contract. The oversight of the three contracts will continue to be performed by Maritime
Division and will not require additional staffing.
After evaluating the costs and time associated with bidding and executing a new
contract as well as the amount of time required for a new contractor to become
familiarized with MHSP's operations and infrastructure systems, staff is recommending
a minimum three (3) year term for this contract to maximize the cost effectiveness for
the operations while balancing the need to provide competitive bidding opportunities in
the contracting community.
Sixteen proposals were received from the following contractors, listed in alphabetical
order:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

ABC Security Services
Admiral California Partner
American Guard Services
ANI Private Security & Patrol
BMT International Security Services
Cypress Private Security
DP Security
First Alarm Security & Patrol
Fisher Executive Protection & Training
G4S Wackenhut
HighCom Security Services
Integral Protection
Platinum Private Security
Professional Security Consultant (PSC)
Security Code 3
U.S. Security Associates (USA)
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Port Staff reviewed all proposals for initial qualifications and appropriate attachments.
One bid was disqualified due to late receipt. The bid proposal's ranged from $225,000
to $350,000. All Four of the lowest cost responsive bidders were selected for
interviews. A panel made up of Port Staff, including representatives from the Maritime
and Social Responsibility divisions determined that the four responsive bidders were
qualified.
On October 7, 1997, the Board of Port Commissioners initiated a formal policy to
encourage full participation of firms from its Local Business Areas, the counties of
Alameda and Contra Costa ("LBA"), particularly those in its Local Impact Area ("L1A"), in
its work. The L1A includes the cities of Oakland, Alameda, Emeryville and San Leandro.
The Port will also take into consideration what efforts the prime and sub-consultants
make to assist in the community. Contractors were eligible to earn up to 15 points in
the proposals scoring criteria break down. The following table reflects the points earned
by each contractor under the LBA and L1A scoring.

Contractors
1 ABC Secun

2. ANI Private Security & Patrol
3. Platinum Private Security
4. Professional Security Consultant (PSC)

Local Business

Area (LBA)
Yes
Yes
No
No

Local Impact Area
(L1A)
Yes
Yes
No
No

The panel interviewed the contractors and prepared a ranking based on the following
criteria:

•
•
•
•

Written Proposal (understanding of the required work and approach)
Oral Interview (project approach/situation analysis)
Non-Discrimination and Small Business Policy
Proposed Pricing

ABC Security Services, Inc. received the highest ranking and the Port's Social
Responsibility Division has determined that the contractor is responsive to the Port's
Non-Discrimination and Local Business Policy.
Currently, EBRP police are required to roam MHSP every several hours and/or on an as
needed basis. The new contractor will provide onsite service 24/7 with added
surveillance cameras throughout the park. This will add more visibility and assist park
visitors as needed. Additionally, the proposed contractor is a certified Oakland business.
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March/June
Julv
July
AUQust
Seotember
October
November
December

Tab 6.2

:,,:::

City/Port Liaison Presentation
Securitv Services RFP Advertised
Pre-Bid Meetin!J/Site Visit
Addendum 1 Issued and Proposal Due Date Extended
Securitv Services Prooosais Received
Security Services RFP Award Request to Board
Complete Contract with Selected and Approved
Securitv Services Awardee
Transition with Current Contractor and Setup for
January 1, 2011 Commencement

BUDGET & FINANCIAL IMPACT

The annual budget for all maintenance and operation including security and education
at MHSP has historically been approximately $1.7 million. In anticipation of the current
contract ending in the middle of the fiscal year, staff budgeted $1.0 million for Fiscal
year 2010-2011. This is an annualized budget that covers EBRP's contract payments
for y" the fiscal year and estimated payments for the new contractors for y" of the fiscal
year. This requested annual $230,000 represents a 38% savings for security compared
to the existing contract.
This work is budgeted under the Maritime Division's FY 2010-2011 operating budget
line item C275 - Management Fees. The funding source is Port cash. If the cost of the
work exceeds the line item budget for any given year, other areas of the Division's
budget will be reduced to accommodate the overage.
STAFFING IMPACT

The work of this contract will not require additional staffing.
SUSTAINABILITY

This contract addresses serviceability and safety issues associated with long-term
sustainability of MHSP.
STRATEGIC PLAN
Security services for MHSP are a key component to sustaining the regulatory permit
that allowed the Port to build Berths 55-59 as part of the Vision 200 Development
Program. In addition, it is a key service that ensures safety for the community and park
visitors. The applicable goals/objectives of the Strategic Plan include:

Goal C is "Promote equitable community access to employment and business
opportunities."
Objectives: Comply with all federal, State, local and Port workforce mandates. Conduct
comprehensive communication and outreach to stakeholders and strategic partners to
improve workforce and small business opportunities. Integrate workforce mandates into
all Port agreements, policies and processes at the front end.
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Goal G:
"Sustain healthy communities through leading edge environmental
stewardship."
Objectives: Ensure effective communication and education regarding environmental
and a safety standards with business partners and the community. Partner to share
risk, accountability, benefits and improve environmental and safety compliance.
Continue to provide quality public access and open space at a financially-sustainable
level. Develop effective relationships with regulatory and resource agencies.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rUle") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment,
the activity is not subject to CEQA. Authorizing the award of a contract to ABC Security
Services, Inc. to provide security services at MHSP, therefore, is not a project under
CEQA and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT /MAPLA)

This contract is for professional services that do not include construction testing and
inspection and the provisions of the Port of Oakland Maritime and Aviation Project
Labor Agreement (MAPLA) do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM /OCIP)

The Owner Controlled Insurance Program (OCIP) will not apply to this contract. The
Contractor will be required to provide insurance in accordance with the coverage and
limits specified in the Contract Documents.
GENERAL PLAN

The project is limited to maintenance of existing facilities that conform to the provisions
of the Oakland General Plan, and will not change the existing use(s) of any facility(s).
LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, apply
to this agreement (the contract is for a value greater than $50,000, as calculated under
Section 728 and Port Ordinance Number 3666, as amended, and the contractor
employs more than 20 employees working on Port-related work).
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OPTIONS

1.

Authorize Executive Director to approve the award for MHSP Security Services
contract and execute a Professional Services Agreement with ABC Security
Services, Inc.; Authorize the Executive Director to renew contract with contractor
for additional years ending December 31, 2012, 2013. This is the recommended
option.

2.

Deny request and rebid these services. Security services are a requirement of
the MHSP regulatory permit with BCDC.

RECOMMENDATION

It is recommended that the Board:
1.

Authorize the Executive Director to award the contract for Security Services at
MHSP to ABC Security Services, Inc. for the period commencing January 1,
2011 and ending December 31, 2011, with two, one-year options

2.

Authorize the Executive Director to renew contract with contractor for additional
years ending December 31,2012 and 2013.

It is further recommended that the Board authorize the Executive Director to resolve all
bid protests in accordance with Port Ordinance No. 1606.
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AGENDA REPORT
TITLE:

Addition of One (1) Position of Director of Administration in the Corporate
Administration Division.

AMOUNT:

The estimated cost of this position will be offset by an unfilled budgeted
vacant position.

PARTIES INVOLVED:
Corporate Name/Principal

Location
1

i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

ADDITION OF A POSITION - Resolution (1 Reading)
It is requested that the Board approve the addition of one (1) position of Director of
Administration in the Corporate Administration Division.
ANALYSIS
The Port completed a five-year Strategic Plan that identified business and operational
objectives necessary to achieve a business model to sustain growth and optimize the
workforce of the organization. To achieve the goals set forth in the Strategic Plan, there
are a number of critical positions that the Port will need to fill in order to sucessfully execute
the plan. The position of Director of Administration has been identified as a priority
position, critical to providing leadership, coordination, management and accountability of
the human resources function, including payroll & benefits, recruitment & selection,
classification & compensation, workers compensation, employeellabor relations and
organizational effectiveness.
The position of Director of Administration became vacant due to a retirement in January
2010, and was subsequently eliminated from the Staffing Plan of the Adopted Budget for
FY10-11. Since January 2010, the Director of Social Responsibility has functioned in an
acting capacity directing the day to day operations of the Corporate Administration
Division to ensure business continuity. As the Port seeks to implement various actions set
forth in the Strategic Plan, permanent leadership is needed in the Corporate Administration
Division. The Director of Administration will need to execute a number of initiatives aimed
at modernizing the workforce and other key actions as directed by the Executive Director to
advance strategic initiatives. The incumbent will report to the Executive Director.
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The addition of one (1) position of Director of Administration (Unit H/Senior Management) is
proposed as a priority hire.
An executive search will be conducted for this position and it is anticipated that it will be
filled by January 2011.
STRATEGIC PLAN

Addition of One (1) Position of Director of Administration complements the following goals
and objectives of the Port's FY2011-2015 Strategic Plan:
Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and
personnel management practices for
optimal performance of the Port.

Objective
3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT

The estimated cost of this position for six months is $122,200 based on a projected start
date of January 1, 2011. The cost of this position for FY 2010-11 will be offset by savings
from certain vacant budgeted positions.
STAFFING IMPACT

There will be an increase of one (1) position added to the Staffing Plan for FY2010-11,
however, the expected employee Full-Time Equivalent (FTE) count of 465 and personnel
expense bUdget for FY2010-11 will not exceed the approved budget. To achieve this,
certain budgeted, vacant positions will not be filled.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Addition of a staff position is not a project under CEQA,
and no environmental review is required.

2
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan. and no conformity determination is required.
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended addition of one position of Director of Administration.
2. Not approve the recommended addition of one position of Director of Administration.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the addition of one
position of Director of Administration.

3
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AGENDA REPORT
TITLE:

Creation of a New Classification and Addition of One (1) Position of Port
Labor Advisor.

AMOUNT:

The estimated cost of this position will be offset by an unfilled budgeted
vacant position.

PARTIES INVOLVED:
Corporate Name/Principal

Location
l.

i

.i

TYPE OF ACTION:

Resolution

SUBMITIED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

CREATION OF A NEW CLASSIFICATION AND POSITION - Resolution (1 Reading)
It is requested that the Board approve the creation of a new classification and one (1)
position of Port Labor Advisor who will report to the Executive Director.
ANALYSIS
The Port completed a five-year Strategic Plan that identified business and operational
objectives necessary to achieve a business model to sustain growth and optimize various
elements of the organization. To achieve the goals set forth in Strategic Plan, there are a
number of new classifications that the Port will need to create in order to sucessfully
execute the plan. As part of the process to implement the new Strategic Plan, there is a
need to create a new classification of Port Labor Advisor.
The creation of a new classification of Port Labor Advisor has been identified as a
necessity to provide advice and guidance to the Executive Director on the formulation,
management and execution of Port labor strategy and policy. The Strategic Plan identified
a number of goals related to enhancing communication and the overall relationship with the
four employee labor organizations that represent employees at the Port. This classification
will direct activities related to contract negotiations to ensure labor contracts are equitable
and financially and operationally sustainable for both the Port and employee population.
This classification will work in consultation with the Corporate Administration Division to
direct labor relations activities related to meet and confer, grievance settlement,
arbitrations, Civil Service Board (CSB) Public Employment Relations Board (PERB)
charges and other related functions. This position will report to the Executive Director.
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The creation and addition of one (1) position of Port Labor Advisor (Unit H/Senior
Management) is proposed as a priority hire.
An executive search will be conducted for this position and it is anticipated that it will be
filled by January 2011.
STRATEGIC PLAN

Creation of a New Classification and Addition of One (1) Position of Port Labor Advisor
complements the following goals and objectives of the Port's FY2011-2015 Strategic Plan:
Port Workforce and Operations
Objective
Goal
Goal I: Align the Port's workforce, 3. Align responsibilities, authorities and incentives to ensure
organizational structure and
accountability and transparency in achieving the Port's
personnel management practices strategic goals.
for optimal performance of the
Port.
BUDGET & FINANCIAL IMPACT

The estimated cost of this position for six months is $122,200 based on a projected start
date of January 1, 2011. The cost of this position for FY 2010-11 will be offset by savings
from certain vacant budgeted positions.
STAFFING IMPACT

There will be an increase of one (1) position added to the Staffing Plan for FY201 0-11,
however, the expected employee Full-Time Equivalent (FTE) count of 465 and personnel
expense budget for FY2010-11 will not exceed the approved budget. To achieve this,
certain budgeted, vacant positions will not be filled.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Creation and addition of a staff position is not a project
under CEQA, and no environmental review is required.

2
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended creation of a new classification and addition of one position
of Port Labor Advisor.
2. Not approve the recommended creation of a new classification and addition of one
position of Port Labor Advisor.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding creation of
a new classification and addition of a position of Port Labor Advisor.

3
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AGENDA REPORT
TITLE:

Creation of a New Classification and Addition of One (1) Position of
Director of External Affairs.

AMOUNT:

The estimated cost of this position will be offset by an unfilled budgeted
vacant position.

PARTIES INVOLVED:
Corporate Name/Principal

Location
i.

i

~

.1

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

CREATION OF A CLASSIFICATION AND POSITION - Resolution (1 Reading)
This reports requests that the Board approve the creation of a new classification and the
addition of one (1) position of Director of External Affairs who will report to the Executive
Director.
ANALYSIS
The Port completed a five-year Strategic Plan that identified business and operational
objectives neccesary to acheive a business model to sustain growth and optimize various
elements of the organization. To achieve the goals set forth in the Strategic Plan, there are
a number of new classifications that the Port will need to create in order to sucessfully
execute the plan. As part of the process to implement the new Strategic Plan, there is a
need to create a new classification of Director of External Affairs.
The creation of the Director of External Affairs has been identified as a priority position
necessary to provide leadership, coordination, management and accountability of media
and public relations, communications, community relations, governmental affairs, grants
funding strategies and acquisition, and marketing. Developing and maintaining strategic
governmental and stakeholder relationships and affiliations to implement grant and funding
strategies identified in the Strategic Plan are key responsibilities. Currently, these functions
are spread out throughout the organization, specifically in the Corporate Administration,
Executive Office and Social Responsibility areas.
Among other responsibilities. this
position will be directing the selection of consultants and legislative advocates engaged in
affecting legislative actions and implementation of grant funding strategies on a local,
regional, state and federal level in support of Port strategic goals. This includes a strategic
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and focused effort on securing grants and communications with internal/external
stakeholders. The new Director of External Affairs will provide direction over this
centralized function and execute a number of key initiatives as directed by the Executive
Director. This new classification will report to the Executive Director as part of his senior
management team.
The creation and addition of one (1) position of Director of External Affairs (Unit H/Senior
Management) is proposed as a priority hire.
An executive search will be conducted for this position and it is anticipated that it will be
filled by January 2011.
STRATEGIC PLAN

Creation of a New Classification and Addition of One (1) Position of Director of External
Affairs complements the following goals and objectives of the Port's FY2011-2015 Strategic
Plan:
Port Workforce and Operations
Goal
Goal I: Align the Port's workforce.
organizational structure and
personnel management practices
for optimal performance of the Port.

Objective
3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT

The estimated cost of this position for six months including salary and fringe benefits is
$122,200 based on a projected start date of January 1, 2011. The cost of this position for
FY 2010-11 will be offset by savings from certain vacant budgeted positions.
STAFFING IMPACT

There will be an increase of one (1) position added to the Staffing Plan for FY2010-11. The
expected actual Full-Time Equivalent (FTE) count at the end of the fiscal year will not
exceed the authorized FTE count of 465 because of the offset created by unfilled vacant
budgeted positions.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
2
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there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Creation and addition of a staff position is not a project
under CEQA, and no environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program (OCIP) does not apply to this action.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS
1. Approve the recommended creation of a new classification and addition of one position
of Director of External Affairs.

2. Not approve the recommended creation of a new classification and addition of one
position of Director of External Affairs

RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the preceding creation of
a new classification and addition of a position of Director of External Affairs.

3
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AGENDA REPORT
TITLE:

Approval of Participation of Employee ID Number 400470 in the
Permanent Employees on Temporary Assignment (PETA) Program; and
the Temporary Addition of One (1) Position of Youth Aide, Class BB
(PETA) Classification in the Aviation Division.

AMOUNT:

Cost savings of $11,400 in FY 10/11

PARTIES INVOLVED:
Corporate Name/Principal
:

Location
(

t

t

~

1

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Permanent Employees on Temporary Assignment (PETA) Program is available to Port
of Oakland employees who are appointed to a classification that requires a valid California
Class C driver's license and who lose their driving privileges. Employees participating in the
PETA Program are granted a leave of absence from their permanent position while they
attempt to have their driving privileges reinstated. Employees are assigned to the Youth
Aide BB exempt classification and paid at the corresponding rate of $20.26 per hour. This
allows employees to earn a salary and maintain benefits while attempting to restore their
California driver's license. The Board of Port Commissioners must approve an employee's
participation in the PETA Program. The maximum time an employee may participate in the
PETA Program is one (1) year. Once an employee's license has been reinstated, the Board
will need to take subsequent action to approve the reappointment to the former
classification and pay at the same rate received prior to the reassignment to the PETA
Program. If the employee's driving privileges have not been reinstated by the end of the
one (1) year in the PETA Program, per the Port of Oakland Administrative Policy 110,
management shall recommend to the Board that the employee be terminated.
Analysis
A Custodian at the Oakland International Airport, Landside Services Department
(Employee ID 400470) has had his California Class C driver's license suspended.
Employees in this classification are required to drive vehicles as an essential function of
their job and must possess and maintain a valid California Class C driver's license for the
duration of their appointment. In accordance with Administrative Policy 110, it is
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recommended that the Board approve the employee's participation in the PETA Program.
The employee shall be subject to the terms and conditions of the PETA Program, for the
entire eligibility period effective October 20, 2010 to October 20, 2011 or until the
employee's driving privileges have been reinstated, whichever happens first.
If the Board does not approve the employee's participation in the PETA program, the
employee must be released per Administrative Policy 110 because the employee cannot
perform the essential functions of the classification.
In order to accommodate placement of the employee in the PETA Program, it is necessary
to temporarily add one position of Youth Aide Class BB (PETA) in the Aviation Division
through October 20, 2011.
BUDGET & FINANCIAL IMPACT

The employee's period of eligibility in the PETA Program will be October 20,2010 through
October 20, 2011. Thus, the difference between the Custodian salary and fringe benefits
($26.67/hr) and the PETA salary and fringe benefits ($20.26/hr) for the effective time period
is equivalent to a savings of approximately $11,400 in FY 10/11.
STAFFING IMPACT

There will be no net increase to the employee FTE count.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental quality Act (CEQA) Guidelines, Section 15061 (b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program (OCIP) does not apply to these agreements.
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GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS
1.

Approve the participation of employee ID number 400470 in the PETA Program
and the addition of one Youth Aide Class BB position.

2.

Do not approve the participation of employee ID number 400470 in the PETA
Program and the use of the existing Youth Aide BB position and terminate
employee.

3.

Approve the participation of employee ID number 400470 in the PETA Program
and the addition of one Youth Aide Class BB position with different terms and
conditions than recommended in this Agenda Report.

RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the participation of
employee ID number 400470 in the PETA Program and the addition of one Youth Aide
Class BB position.
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UPDATES & ANNOUNCEMENTS

The President and / or Executive Director will report on
noteworthy events occurring since the last Board Meeting.

163 of 166

UPDATES & ANNOUNCEMENTS

Tab 7.1

City/Port Liaison Committee
September 2, 2010

The meeting was called to order at 6:10p.m. and in attendance were
Councilmember Nancy Nadel, Commissioner Gordon, Commissioner Uno,
Commissioner Lighty, and the newest member of the Committee,
Councilmember Desley Brooks.
• The July 2, 2010 meeting summary was approved by consensus.
• The Committee confirmed the meeting schedule through 2011
• The Committee approved the agenda for the next meeting on November
th
4 including:
• City update on a Railroad Quiet Zone in Jack London Square
• City update on Enforcement of Commercial Truck Parking and
Truck Route in West Oakland
• Port update on the Maritime Air Quality Improvement Plan,
Including the Comprehensive Truck Management Program
• Parking Tax Ordinance
• Energy and Climate Action Plan
• Update on Community Advisory Entity
• Matt Davis, the Port's Governmental Affairs Representative, updated the
Committee on the Coordinated Advocacy Efforts by the City and the
Port for Funding under the American Recovery and Reinvestment Act
• Julie Braun, of the Port's Commercial Real Estate Division, provided an
update on the Alameda/Oakland Ferry Service (AOFS) and its pending
transfer of operations to the Water Emergency Transportation Authority
(WETA).
• Nina Rannells, Executive Director of WETA, gave a presentation on the
WETA San Francisco Bay ferry system.

1
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• Tim Leong, Port Environmental Scientist, gave an update on projects
identified in the Maritime Air Quality Improvement Plan (MAQIP),
including an update on the implementation of the Port Maritime
Comprehensive Truck Management Program (CTMP) and an update on
shore power implementation and funding.
• Port consultant, Paul Larking, provided a presentation on the Secure
Truck Enrollment Program, including an overview of the Port Customer
Service Center and its role in facilitating registration and compliance
with the Port Registry
• Officer Jim Gordon provided an update on current activities of the
Oakland Police Department Commercial Vehicle Unit in the West
Oakland and Port areas, including enforcement of the truck route and
truck parking.

2
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SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.
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Meeting of the Board of Port Commissioners
Tuesday November 16, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1st Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
1. CLOSED SESSION
1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
!. matter(s)

1.2

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Various Properties in Oakland
Negotiating Parties: Port of Oakland and Various Tenants - "Annual Approval of
Target Rents for Fiscal Year 10/11 for Commercial Real Estate
Division Temporary Rental Agreements"
Agency Negotiator: Director of Commercial Real Estate
Under Negotiation: Price and Terms of Agreement

1.3

CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW local 1245), International Federation of
Professional and Technical Engineers (IFPTE
local 21), Service Employees International
Union (SEIU local 1021), and Western Council
of Engineers (WCE)

ROLL CALUOPEN SESSION (3:30 p.m.)
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney or Board Secretary will report on any final actions taken in Closed
Session.

Resolution No. 10-145, Approving and Authorizing Execution Of Three Settlement
Agreements With Zurich American Insurance Company Regarding The APl, Mobil and
McGuire Sites And Approving And Ratifying Receipt Of Payments And Expected
Payments From American International Specialty Lines Insurance Company ("AISLlC")
and Authorizing Execution Of A Settlement And Release Agreement With AISLIC
Regarding The APl Site
2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
of Major Projects and issues of special importance.

2.1

Status update on Oakland Army Base (Maritime)

3. BUDGET & FINANCE
This segment of the meeting is reserved for action or discussion regarding the status of
Budget and Finance issues.

3.1

Resolution No. 10-147 Approval to Contract with Ricondo & Associates, Inc. to Prepare
Port Financial Feasibility Study (Finance)

4. STRATEGY & POLICY
This segment of the meeting is reserved for action or discussion on Strategy and Polic,
Issues.

2

4.1

Monitoring, Reporting and Updates of Strategic Plan: 1st Quarter Review
(Strategic Plan)

5. CONSENT ITEMS
Action by the Board under "Consent Items" means that all matters listed below have
been summarized and will be adopted by one motion and appropriate vote. Consent
Items may be removed for further discussion by the Board at the request of any member
of the Board.
5.1

Approval of the Minutes of the Regular Meeting of October 19, 2010 (Board Secretary)

5.2

Ordinance No. 4137 An Ordinance amending Port Ordinance No. 867 to add one
position of Director of Administration. (Administration)

5.3

Ordinance No. 4138 An Ordinance amending Port Ordinance No. 867 to create and add
a new position of Port Labor Advisor. (Administration)

5.4

Ordinance No. 4139 An Ordinance amending Port Ordinance No. 867 to create and add
a new position of Director of External Affairs. (Administration)

5.5

Resolution No. 10-148 Approval of Regulatory Amendments to Port Employee Benefit
Plans (2 Matters)
a. Approval of the Restatement of the Port of Oakland's Employee Assistance Plan; and
b. Approval of Amendments to the Port of Oakland IRC Section 125 Flexible Spending
Plan (Administration)

5.6

Resolution No. 10-149 Request for Authorization for the Executive Director to Enter into
a Memorandum of Agreement with the Oakland Police Department for Security Boat Fuel
and Maintenance Reimbursement and Establish Patrol Support Levels for Maritime
Security Conditions (Maritime)

5.7

Resolution No. 10-150 Approval of Three Deferred Compensation Plan matters:
A. Approval of the Restatement of the Deferred Compensation Plan;
B. Approval of the Restatement of the Structure of the Deferred Compensation
C. Advisory Committee; and Renewal of the Services Agreement for Plan
Administration and Recordkeeping Services with Great-West Retirement Services
for Three Years (Administration)

5.8

Ordinance No. 4140 Approval of Fiscal Year 10/11 Target Rental Rates for Commercial
Real Estate Division Temporary Rental Agreements (CRE)

5.9

Resolution No.1 0-151 Authorization for the Executive Director to Execute a Local
Resource Adequacy Capacity Transaction Agreement Between the City of Santa Clara
and the Port of Oakland (Engineering)

5.10

Resolution No. 10-152 Agreement with Lou Fields for Aircraft Parking, Storage and
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Maintenance at the North Airport, Oakland International Airport (Aviation)
5.11

Resolution No.1 0-153 Agreement with GMR Aerial Surveys, Inc. for Aircraft Storage
and Maintenance at the North Airport, Oakland International Airport (Aviation)

5.12

Ordinance No. 4141 Memorandum of Agreement with the Federal Aviation
Administration (Aviation)

5.13

Ordinance No. 4142 First Amendment to Lease with Oakland Fuel Facilities Corporation
(Aviation)

5.14

Resolution No. 10-154 Space/Use Permit with Airline In-Flight Caterer (Aviation)

5.15

Resolution No. 10-155 Authorization to Negotiate and enter Into a Professional Services
Agreement with Carollo Engineers for Engineering Services for the Port of Oakland's
Sanitary Sewer System. (Engineering)

6. REMAINING ACTION ITEMS
Remaining Action Items are items not previously addressed in this Agenda that may
require staffpresentation and/or discussion and information prior to action by the Board.
6.1

Resolution Nos. 10-156 & 10-157 Ratification of Addenda and Award of Contract for
Replacement of Aircraft Noise Monitors and Supplemental Agreement for Software
Upgrades to the Airport Noise Monitoring System, Oakland International Airport,
Oakland California, AIP-3-06-0170-43
(Aviation)

6.2

Approval of Janitorial Services Contract for 530 Water Street and Certain Other Assets
(CRE)

6.3

Approval of Building Engineering Services Contract for 530 Water Street and Certain
Other Assets (CRE)

6.4

Ordinance No. 4143 Adoption of an Ordinance Amending Port Ordinance 3439:
Restructuring of Electricity Rates at the Oakland International Airport and Former Fleet
Industrial Supply Center - Oakland and, Addition of Net-metering Compensation Tariff
(Engineering)

6.5

Ordinance No. 4144 Deletion of One (1) Position of Administrative Specialist and the
Addition of One (1) Position of Airport Ground Transportation & Parking Operations
Coordinator in the Ground Transportation Services Department of the Aviation Division.
(Estimated additional cost of $800 for FY 10-11; annualized cost of $1 ,400)
(Administration)

6.6

Ordinance No. 4145 Deletion of One (1) Position of Port Assistant Environmental
Scientist and the Addition of One (1) Position of Port Associate Environmental Scientist
in the Environmental Programs & Planning Division. (Estimated additional cost of $2,000
for FY 10-11; annualized cost of $3,400) (Administration)
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6.7

Ordinance No. 4146 Addition of One (1) Position of Deputy Executive Director.
(Administration)

6.8

Ordinance No. 4147 Addition of One (1) Position of Director of Engineering in the
Engineering Division. (Administration)

6.9

Ordinance No. 4148 Addition of One (1) Position of Assistant Port Attorney in the Port
Attorney's Office. (Administration)

6.10

Resolution No.1 0-158 Budget Authorization and Approval to Dispense with Standard
Bidding Procedures for the Purchase and Installation of a Replacement Boiler and
Associated Infrastructure at Building M-104, OAK (Aviation/Engineering)

6.11

Resolution No. 10-159 Occupancy Agreement with Technical Education Services, Inc.
for a Hangar and Office Building and Approval of Negotiated Capital Improvements.
(Aviation)

7. UPDATES/ANNOUNCEMENTS
The President and/ or Executive Director will report on noteworthy events occurring since
the last Board Meeting.

8. SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas and/or
scheduling Special Meetings.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next RegUlar Meeting of the Board will be held on November 30,2010 at 2:00 p.m.
in the Board Room.

5

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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MAJOR PROJECTS

This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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Maior Project: Former Oakland Army Base Development
November 16, 2010
1. Picture of project
See attached
2. Description of project
The Oakland Army Base ("OAB") operated since 1941 as a logistics transportation
and distribution terminal for the Department of Defense. It was closed in 1999 under
the Federal Base Realignment and Closure Act and a conveyance and reuse plan
was developed. On August 7, 2006, the Port acquired 168 acres of the OAB
pursuant to the terms of the Amended and Restated Memorandum of Agreement
("ARMOA") between the City, the Port and the Redevelopment Agency of the City of
Oakland. After a planning process, the Port engaged a Master Developer to
redevelop the property into a modern intermodal rail terminal surrounded by trade,
logistics and industrial facilities as well as aCCess improvements. The City of
Oakland portion of the OAB will be redeveloped into port-related uses, specifically
trade and logistics facilities within the adjacent Central and East Gateways.
An important aspect of the redevelopment of the OAB is the clean up of certain
environmental conditions on the property. These clean up areas are commonly
referred to as "RAP sites" and "RMP locations". The current deadline to complete
remediation of these areas is August 2013; remedial activities are on-going.
Key elements of the project include community benefits such as job creation, funding
of the Community Trust Fund, environmental stewardship through cleaner air,
induced commercial activity at other Port facilities, and growth in local, regional, and
national economies.
3. Status of Negotiations
The Port and City have been separately negotiating with a joint venture of AMB
Property Corporation and California Capital Group ("AMB/CCG"). The exclusive
negotiating term with the Port expired on November 1, 2010. Both AMB/CCG and
the Port have been working diligently on the project and on formalizing a partnership
to develop the project. AMB/CCG and the City's Redevelopment Agency continue to
negotiate a similar partnership for the Agency's portion of the OAB.
4. Schedule (estimated)
Action
Port Exclusive negotiations with AMB/CCG
Community Outreach by Port, City

Date
August 2009 - November
2010
On-going

Secure Additionai Project Funding (Federal or Other)

On-going

CEQA Initial Study of OAB Project with Redevelopment
Agency

September 2010 through
March 2011
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CAB Environmental Investigation and Clean-Up in accordance
with Remedial Action Plan and Risk Management Plan (RAP
& RMPl

August 2007 through
August 2013

Deadline to Commence Construction of project under Trade

December 31,2013

Corridor Improvement Fund (TCIF) grant provisions

5. Budget Information
•
•

Total estimated cost of anticipated development on Port-owned CAB = $575
million
Currently identified funding sources:
o State Trade Corridor Improvement Fund: $243 million
o Federal Funds: Requesting $190 million (to be allocated to both City and
Port-owned OAB property). Final amount and timing of funding uncertain.
o City of Oakland Redevelopment Agency's Army Base Lease and Utility
Fund and Tax Increment: Up to $32 million
o Private funding: Approximately $90 million based on other funding sources
outlined here. Likely to be higher.
o Other sources (e.g., Port monies for joint environmental remediation
account)

6. Strategic plan
The OAB redevelopment is a key component of creating economic development.
The most applicable goals/objectives of the Strategic Plan include:
• Goal A: "Create economic growth for the Port. the region. and beyond"
• Goal B: "Expand market share in core businesses to grow revenue and perform
competitively in the market".
• Goal F:" Aggressively obtain the maximum amount of external grant and
government funding and regulatory relief'
• Goal G: " Sustain healthy communities through leading edge environmental
stewardship"

7. Issues
We are preparing and will submit to the Board the next steps and more detailed
schedule to support and continue with the development of the project.
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BUDGET & FINANCE

This segment of the meeting is reserved for action or
discussion regarding the status of Budget and Finance
issues.
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BOARD MTG. DATE: 11/16/10

AGENDA REPORT
TITLE:

Approval to Contract with Ricondo and Associates, Inc. to Prepare Port
Financial Feasibility Study in Conjunction with the Potential Refunding of
Certain Outstanding Bonds.

AMOUNT:

Estimated at $150,000; Not to Exceed $180,000

PARTIES INVOLVED:

Corporate Name/Principal
j Ricondo and Associates, Inc.
i, Garfield Eaton, Sr. Vice President

Locallon
i Cincinnati, Ohio

i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Sara Lee, Chief Financial Officer

APPROVED BY:

Omar Benjamin, Executive Director

,

i,

SUMMARY

In order to proceed with a bond transaction for the potential refunding of certain outstanding
Port bonds, the Port must provide a financial feasibility study to the rating agencies and
potential investors. Port staff would like to retain Ricondo & Associates as the Port's
feasibility consultant for projected aviation revenues, projected Port-wide operating
expenses and overall lead on preparing the feasibility report. The cost for Ricondo &
Associate's services is estimated to be $150,000. Authorization is requested from the
Board to contract with Ricondo & Associates and waive formal competitive bidding.
ANALYSIS

Given the current low interest rate environment and the ability to refund ("replace") certain
outstanding bonds with lower interest rates, the Port of Oakland is preparing to refund
certain outstanding bonds in 2011. A refunding of Port bonds is interest rate sensitive and
it is in the best interest of the Port to be prepared to access the capital markets as quickly
as possible.
As part of this effort, a feasibility study needs to be prepared to project for a five-year time
period, forecasted revenues, expenses, cash flow and funding of capital projects. This
feasibility study will be provided to potential investors and the rating agencies as part of the
disclosure documents in order to assist them in making investment decisions and ratings
decisions, respectively. The feasibility study must be acceptable to the capital markets in
form and substance and prepared by recognized experts in the field.
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BOARD MTG. DATE: 11/16/10
Given the three separate lines of Port businesses, the development of a Port feasibility
study requires the use of an airport, maritime and commercial real estate consultant. The
Port's feasibility consultants, their roles and estimated fees are as follows:
Firm
Ricondo & Associates, Inc.
(Cincinnati, OH)
BST Associates
(Kenmore, WA)

Role
Aviation revenues. Portwide operating expenses
and overall lead on study
Maritime revenues

Estimated Fees
$150.000
$20,000
$20.000

Commercial Real Estate
revenues

C. H. Elliott & Associates
(San Francisco, CAl

There are a limited number of consulting firms that offer this type of service. All three
feasibility consultants have extensive knowledge of the Port and are recognized experts in
the field of preparing feasibility studies that are acceptable to the capital markets. In
addition, all three feasibility consultants recently prepared the financial projections study
needed for the Ports America transaction. As a result, they have extensive up to date
knowledge of the Port and have projection models that can be updated on an extremely
efficient basis. A refunding of Port bonds is interest rate sensitive and it is in the best
interest of the Port to be prepared to access the capital markets as quickly as possible.
BST Associates and C. H. Elliott & Associates fees are not expected to exceed the
$100,000 procurement bid limit for professional services. In addition. based on the
estimated BST Associates and C.H. Elliott & Associates fees, the competitive bidding
requirements have been met. Ricondo & Associates fees are estimated to be $150,000.
As a result. Board approval is requested to approve contracting with Ricondo & Associates
and waive formal competitive bidding.
STRATEGIC PLAN

Overarchina Cateaorv

Goal

Obiective

Sustainable Economic and
Business Development

Improve The Port's Financial
Position

Pursue refunding of Port
debt for interest rate
savings.

BUDGET & FINANCIAL IMPACT

The budget did not anticipate a refunding of any outstanding Port bonds. To the extent a
bond transaction occurs. the cost of the feasibility consultants will be paid for from
proceeds of the bond transaction and repaid over the life of the refunding bonds. If a bond
transaction does not occur, the cost of preparing the feasibility study will be recorded as an
Operating Expense. This amount was not budgeted for in the FY 2011 Operating Budget.
2
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BOARD MTG. DATE: 11/16/10

STAFFING

No additional Port staff required.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ('1he
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. It can be seen with certainty that
authorizing Ricondo and Associates, Inc. to prepare the Port's Financial Feasibility Study
will not have a significant effect on the environment, and therefore is not a project under
CEQA, and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

For the matters contained in this Agenda Report, the Owner Controlled Insurance Program
(OCIP) does not apply.
GENERAL PLAN
The General Plan does not apply as this item does not relate to any Port Construction,
Maintenance or Professional Services project or contract.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the Po.rt's Living Wage Ordinance (Port Ordinance No. 3666)
applies to this agreement because the agreement is a service contract for a value of
greater than $50,000 and the contractor will employ more than 20 employees as defined
under the Ordinance (it appears that the living wage requirements set forth in Section 728
of the Charter of the City of Oakland do not apply because the contractor is not an Aviation
or Maritime business as defined by the Port. which is required for coverage under Section

728).

3
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BOARD MTG. DATE: 11/16/10

OPTIONS
1. Authorize the Executive Director to enter into a contract with Ricondo and Associates,
Inc. to prepare the Port's financial feasibility study for an estimated fee of $150,000 and
waive formal competitive bidding.
In addition, authorize the Executive Director to
increase the contract by a not to exceed additional $30,000, if necessary, in the event
fees exceed $150,000.

2. Take no action.

The work needed to prepare for a potential refunding of certain
outstanding Ports cannot begin and' an early 2011 refunding timeframe cannot be met.

RECOMMENDATION
It is recommended that the Board of Port Commissioners authorize the Executive Director
to enter into a contract with Ricondo and Associates, Inc. to prepare the Port's financial
feasibility study and waive formal competitive bidding. In addition, authorize the Executive
Director to increase the contract by a not to exceed additional $30,000, if necessary, in the
event fees exceed $150,000.

4
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STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.
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-

Strate

and Polic

Port of Oakland
Strategic Plan FY20 11 -2015

1st Quarter Progress Report

Board of Port Commissioners
November 16, 2010
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-

Purpose of Presentation

o To present the 1 sf Quarter Progress Report
o To introduce the on-line Strategic Plan technology
o To elicit Board comments and feedback on Progress
Report, Technology and Methodology
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-

Monitoring, Reporting and Updating the Plan - Recap
Monitoring. Reporting and Updates
•

Web-based systems to track completion of tasks

•

Progress Reports - each fiscal quarter

•

Annual updates, concurrent with Port budget process

Schedule
•

Oct 201 0: Port employee Listening Sessions

•

Nov 2010: 1st quarter review

•

Jan 2011: 2 nd quarter review

•

Feb 2011: Commence update process

•

Apr 2011: 3 rd quarter review

•

June 2011: Board review of FY 2012 lAs and Plan update
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-

Methodology: Tasks and Status
TASK (see pages 14-15 of
Plan)

STATUS

On-Line Tracking of
Implementing Action Project
Plans

Completed

Division Director Work
Plans (new)

(Oct 5-Nov 5)
Completed
(Oct 5, 2010)

Completed

COMMENTS
43 Implementing Action
Project Plans updated.
Director Work Plans
aligned implementing
actions, budget and
operations.
The Executive Director
conducted six separate
listening sessions to discuss
Strategic Plan with all staff.

Listening Sessions (see
Communications Plan on p.
15 of Plan)

(Oct 26, 27, 28)

Progress Report to Board

Nov. 16,2010

Report to Board on status
and results of 43
implementing actions.

Port Senior Mgt. Strategy
Meeting

Nov. 19,2010

Follow-up review session by
Senior Management team
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-

Implementing Actions (IA) - Recap

o Definition: Activities and initiatives that support SP goals and
ob;ectives (p.1 3)
o Specific, time-bound, measureable
o Two categories
C FY2011 (thru June 30, 2011 ) - 43 lAs

c FY2012-2015 and beyond - 49 lAs
o How implemented? Project plans
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-

FY2011 Implementing Actions - Recap

o Examples:
IJ IA B.1 . Develop a funding plan for implementation of a $90

million shore power infrastructure pro;ect

• Maritime Division. Completion Date: April 1, 2011

IJ IA B.6. Commence lease payments from Dea/ey-Renton for use

of the

r h Floor at 530 Water Street

• CRE Division. Completion Date: February 1, 2011 .
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-

Progress Report - Summary by Strategic Priority Areas

Strategic Priority
Area

Total
Implementing
Actions (43)

0-25%

26%-50%

51%-75% 76%-100%

Sustainable
Economic and
Business
Development

25

5

15

3

Stewardship and
Accounta bility

2

Port Workforce
and Operations

8

Communications
and Information

8

2

1

1

5

2

1

3

3

1

1

23 of 187

STRATEGY & POLICY Tab 4.1

-

Highlights of Progress to Date
In the First Quarter (commence July 1, 2010), 5 Implementing Actions (12%) have attained
a 76%-100% progress-to-date (PTD) level.
Sustainable Economic and Business Development
IA B3. North Field Leases: Appraisal of properties: 80% completed.
IA D1. Finance presentation to Board re: refinance and restructure: 100% completed.
Stewardship and Accountability
IA E1. New Capital Needs Assessment process: 80% completed.
Port Workforce and Operations
IA J1. Restructure Board meetings and agenda reports: 80% completed..
Communications and Information
IA L2. Provide training to Port staff on ERP system: 98% completed.
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CONSENT ITEMS
Action by the Board under "Consent Items" means that all
matters listed below have been summarized, and are
considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be
removed for further discussion by the Board at the request of
any member of the Board.
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OMAR BENJAMIN

PORT OF OAKLAND

Executive Director

BOARD OF PORT COMMISSIONERS

JAMES W. HEAD
President
PAMELA CALLOWAY
First Vice-President

530 Water Street. Oakland, Califomla 94607
DAVID L. ALEXANDER
Port Attomey

GILDA GONZALES
Second Vice-President

Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDD/TTY - Dial 711

ARNEL AnENZA
Port AudItor

E-Mail:
Website:

JOHN T. BETTERTON

MARGARET GORDON
Commissioner

KENNETH KATZOFF

board@portoakland.com

Commissioner

WWw.Dortofoakland.com

MICHAEL LIGHTY
Commissioner

Secretary af the Board

VICTOR UNO

MINUTES

Commissioner

Meeting of the Board of Port Commissioners
Tuesday October 19, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
President Head called the Regular Meeting of the Board to order at 2:00 p.m., and the
following Commissioners were in attendance:

1st Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Uno and President Head.
Commissioner Lighty was excused.

1. CLOSED SESSION
President Head convened the Board in Closed Session at 2:03 p.m. to hear the
following:

1.1

CONFERENCE WITH LEGAL COUNSEL· EXISTING LITIGATION. Pursuant to
subdivision (a) of Section 54956.9
Timothy Vest and Caroline Vest v. Allied
Alameda County Superior Court No.: RG09489518

Packing

and

Supply,

et

al.;

1.2

CONFERENCE WITH LEGAL COUNSEL· ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
!. matter(s)

1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under Califomia
Govemment Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and Califomia Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
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1.4

CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (I) of Section

54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)

1.5

EMPLOYEE PERFORMANCE EVALUATION
Title: Director of Maritime

ROLL CALUOPEN SESSION
President Head reconvened the Board in Open Session at 3:38 p.m., and the following
Commissioners were in attendance:
51

1 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Katzoff,
Commissioner Lighty, Commissioner Uno and President Head.
Commissioner Gordon was excused.
CLOSED SESSION REPORT
The Board Secretary reported that in Closed Session the Board, on a Motion by
Commissioner Uno, seconded by V.P. Calloway, unanimously approved (6 Ayes, 1
Excused - Lighty) the follOWing:
Resolution No. 10·136, Ratifying, Confirming and Approving Retention of Special
Counsels: Wendel, Rosen, Black & Dean; Saul Ewing; Fitzgerald. Abbott & Beardsley;
and Kenney & Markowitz.

2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
Airport Director, Deborah Ale-Flint, gave a report on Items 2.1 and 2.2.

2.1

Report on Capital Needs Assessment Projects (Aviation)

2.2

Report on Terminal 1 Renovation and Retrofit (Aviation)

A Motion to approve Item 2.3, was made by Commissioner Uno and seconded by
Commissioner calloway.

2
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2.3

Resolution No.1 0-137 & 10-138, Selection of Design Option and Budget Authorization
to 1) Perform the Design with Michael Willis Architects; and 2) Negotiate and Execute
Additional Option Work with Turner Construction Company in Conjunction with the
Renovation of Terminal 1, OAK, in an Amount Disclosed to the Board of Port
Commissioners (Aviation)

The Motion passed by the following votes: (6) Ayes: 1st Vice President Calloway, ;t'd
Vice-President Gonzales, Commissioner Gordon, Commissioner Katzoff,
Commissioner Uno and President Head (1) Excused: Commissioner Lighty
Port Attorney, David Alexander, gave a report on Item 2.4.
Sandy Threllfall addressed the Board on Item 2.4.
2.4

Report on California Tidelands Trust Doctrine (Legal)

3. BUDGET & FINANCE
Chief Financial Officer, Sara Lee, reported on Item 3.1
3.1

Unaudited Financial Results for 2 months ended August 31, 2010
Port Risk Manager, Betsy Ross, reported on Item 3.2.

3.2

Overview of Risk Management Insurance

4. STRATEGY & POLICY

A Motion to approve Item 4.1, was made by Commissioner Katzoff and seconded by
Commissioner Uno.
4.1

Resolution No.1 0-139 Approval of Amendments to the Port of Oakland's Reasonable
Accommodation Policy for Individuals with Disabilities (Administration)

The Motion passed by the following votes: (6) Ayes: 1st Vice President Calloway,
Vice-President Gonzales, Commissioner Gordon, Commissioner Katzoff,
Commissioner Uno and President Head (1) Excused: Commissioner Lighty

:t'"

5. CONSENT ITEMS

A Motion to approve Consent Items 5.1 through 5.3, was made by Commissioner Katzoff
and seconded by Commissioner Uno.
5.1

Approval of the Minutes of the Regular Meeting of October 5, 2010 (Board Secretary)

5.2

Resolution No. 10-140, Approval of an Amendment to an Existing License and
Concession Agreement with ZACCOR Companies, Inc. (CRE)

3
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5.3

Resolution No. 10-141, Agreement with Ground Handler to Perform Services forVolaris
Airlines (Aviation)

The Motion to approve the Consent Items passed by the following votes: (6) Ayes: 1st
Vice President Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Uno and President Head (1) Excused:
Commissioner Lighty
6. REMAINING ACTION ITEMS

A Motion to approve Item 6.1, was made by Vice-President Gonzales and seconded by
Vice-President Calloway.
6.1

Resolution No.1 0-142, Execute Extension of the Bus Maintenance Service Agreements
with Penske Truck Leasing Company., L.P.; and with Kelly's Truck Repair for FY 201011 (Aviation)

The Motion to approve Item 6.1, passed by the following votes: (6) Ayes: 1st Vice
President Calloway, 2"d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Uno and President Head (1) Excused:
Commissioner Lighty

A Motion to approve Item 6.2, was made by Commissioner Katzoff and seconded by
Vice-President Gonzales.
6.2

Resolution No. 10-143, Authorization to Award Security Services Contract for Middle
Harbor Shoreline Park (Maritime)

The Motion to approve Item 6.2, passed by the following votes: (6) Ayes: 1st Vice
President Calloway, ~ Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Uno and President Head (1) Excused:
Commissioner Lighty

A Motion to approve Items 6.3 through 6.5, was made by Commissioner Uno and
seconded by Commissioner Katzoff.
6.3

Addition of One (1) Position of Director of Administration in the Corporate Administration
Division. (Administration)

6.4

Creation of a New Classification and Addition of One (1) Position of Port Labor Advisor.
(Administration)

6.5

Creation of a New Classification and Addition of One (1) Position of Director of External
Affairs. (Administration)

4
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The Motion to approve Items 6.3 through 6.5, passed by the following votes: (6) Ayes:
1st Vice President Calloway, :z>d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Uno and President Head (1) Excused:
Commissioner Lighty

A Motion to approve Item 6.6, was made by Vice-President Gonzales and seconded by
Commissioner Uno.

6.6

Resolution No. 10-144, Approval of Participation of Employee ID Number 400470 in the
Permanent Employees on Temporary Assignment (PETA) Program; and the Temporary
Addition of One (1) Position of Youth Aide, Class BB (PETA) Classification in the Aviation
Division. (Administration)

The Motion to approve Item 6.6, passed by the following votes: (6) Ayes: 1st Vice
President Calloway, ~ Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Uno and President Head (1) Excused:
Commissioner Lighty
7. UPDATESIANNOUNCEMENTS
President Head reported on the groundbreaking for the new Control Tower at Oakland
Intemational Airport.
Executive Director Omar Benjamin reported on the groundbreaking for the BART Airport
Connector.
Commissioner Gordon gave a report on Item 7.1.
7.1

September 2,2010 City/Port Liaison Committee Report (Gordon)

OPEN FORUM
James Grogan and Catherine Cordero addressed the Board in Open Forum.
ADJOURNMENT

There being no additional business the Board adjourned at 5:27 p.m.

John Betterton, Secretary

Date

5
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4137
AN OIlDINllNCIl JlMBIIDING PORT OIlDINllNCIl NO.

867

'l'O

ADD 0tlB POSITION OF DIUC'l'OR OF AIlMl:NIS'l'RATION.

BE IT OIlDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 5.0101 of Port Ordinance No. 867 is hereby amended to add
one position of Director of Administration.

The Board of Port Commissioners, Oakland, California, October 19,

2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Katzoff, Uno, and President
Head - 6. Excused: Commissioner Lighty - 1. Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest,

-;:_-:-_
Secretary.

P rtAttorney
256280.vl
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4138
AN OllDDlIINCB JlMBNDING PORT OllDDlANCB NO.

CRBATE

AND

ADD

A NEW

POSITION

OF

PORT

867 TO

LlIBOR

AIlVl:SOR.

BE IT ORDAINBD by the Board of Port Commissioners of the City of
Oakland as follows:

Section 5.0104 is hereby added to Port Ordinance No. 867 to create

and add the position of Port Labor Advisor.

The Board of Port Commissioners, Oakland, California, October 19,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Katzoff, Uno, and President
Head - 6. Excused: Commissioner Lighty - 1. Noes: o.
John T. Betterton
Secretary of the Board

President.
Attest,

m~

:::----:-_
Secretary.

Port :Attorney

256282
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4139
AN ORDDIllNCB 11MBNDING l'OM' ORDINANCE NO. 867
CRBM'I: AND ADIl A IlBW POSI'1'IOIII 01' DIRBC'fOR

'fO
01'

II:X'l'ERIlAL Al'l'AIRS.

BE 1'1' ORDAINBD

by the Board of Port Commissioners of the City of

Oakland as follows:
Section 5.0103 is hereby added to Port Ordinance No. 867 to create
and add the position of Director of External Affairs.

2010.

The Board of Port Commissioners, Oakland, California, October 19,
Passed to print for one day by the following vote: Ayes:

Commissioners Calloway, Gonzales, Gordon, Katzoff, Uno,
Head - 6. Excused: Commissioner Lighty - 1. Noes: O.

and President

John T. Betterton

Secretary of the Board

President.

Attest,

~__:_-

Secretary.

256283
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BOARD MTG. DATE: 11/16/10

AGENDA REPORT
TITLE:

Approval of Amendments to the Port of Oakland's Employee
Benefit Plans (Two Items) (Administration)
A) Restatement of the
Assistance Plan

Port

of

Oakland's

Employee

B) Amendments to the Port of Oakland IRC Section 125
Flexible Spending Plan

AMOUNT:

N/A

PARTIES INVOLVED:

N/A

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility &
Acting Director of Corporate Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland (the "Port") sponsors various health plans, such as the employee
assistance plan, dental plans, vision plans and the health care reimbursement portion of an
Internal Revenue Code Section 125 plan. Due to recent changes in the law, including the
Patient Protection and Affordable Care Act of 2010, and to ensure compliance with legal
requirements, there are some proposed updates to the Employee Assistance Plan and the
Flexible Spending Plan, as provided in the attached corresponding documents.
Employee Assistance Plan
The Employee Assistance Plan ("EAP") of the Port of Oakland, administered by United
Behavioral Health Plan, California, is a benefit for Port employees and their dependents.
EAP helps employees find the services, referrals and support they may need to help with
job stress, conflicts at work, marital or relationship problems, legal issues, depression over
illness or the loss of a loved one, financial worries and more. EAP also provides unlimited
access to expert consultants, research and referral services 24 hours-a-day, seven days-aweek. The Port pays 100% of the premium for employees and their dependents. As one
of the Port's health plans, it is subject to the Standards for Privacy of IndiVidually
Identifiable Health Information (the "Privacy Rule") under the Health Insurance Portability
and Accountability Act ("HIPM"). The Privacy Rule requires that certain covered entities
(inclUding group health plans) protect the privacy of individually identifiable health
information. The Board previously adopted plan amendments to each of the Port's health
plans to reflect the Privacy Rule. Because of subsequent changes made to the EAP, an
updated plan amendment to reflect the Privacy Rule is needed for the EAP.
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The Port of Oakland IRC Section 125 Flexible Spending Plan
The Port of Oakland Flexible Spending Plan, administered by The Lipman Company (TLC),
offers employees the opportunity to set aside pre-tax income by participating in a health
care or a dependent care account. The current allowed maximum amount of pre-tax
income for flexible spending is $2,600 for health care and $5,000 for dependent care.
ANALYSIS

Employee Assistance Plan
Due to the confidential details that are expressed in conjunction with the Employee
Assistance Plan, the Restated Employee Assistance Plan document amends the Plan to
addresses the HIPAA Privacy Provisions that determine when EAP can and cannot
disclose Protected Health Information to the Port of Oakland.
The Port of Oakland IRC Section 125 Flexible Spending Plan
There are two proposed amendments to the Flexible Spending Plan. Amendment Number
Two proposes to amend the Plan to reflect certain changes required under the Children's
Health Insurance Program Reauthorization Act of 2009 for revoking a benefit election or
making a new election. Amendment Number Three proposes to reflect certain changes
required under the Patient Protection and Affordable Care Act of 2010 (the "Health Reform
Act") with respect to reimbursable expenses for medicines and drugs purchased without a
physician's prescription and the maximum annual amount that may be contributed by a
participant.
In addition, Amendment Number Three authorizes the Director of
Administration to execute an amendment to the Flexible Spending Plan to provide for
additional benefits for which participants may make salary reduction contribution elections.
STRATEGIC PLAN ALIGNMENT

Approval of the Restatement of the Port of Oakland's Employee Assistance Plan and
Amendments to the Port of Oakland IRC Section 125 Flexible Spending Plan complements
the following goal and objective of the Port's FY 2011-2015 Strategic Plan:
Strategic Priority Area: Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,

organizational structure and personnel
management practices for optimal
performance of the Port.

Objective

3. Align responsibilities, authorities and
incentives to ensure accountability and
transparency in achieving the Port's
strategic goals.
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BUDGET AND FINANCIAL IMPACT

There is no budget and financial impact. The matters contained in this Agenda Report are
to approve documentation for ensuring regulatory compliance.
STAFFING IMPACT

There is no staffing impact.
SUSTAINABILITY

There are no sustainability opportunities identified.
ENVIRONMENTAL

There are no environmental opportunities identified.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Owner Controlled Insurance Program.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Living wage does not apply.
OPTIONS

1. Approve the restatement of the Port of Oakland's Employee Assistance Plan and
the amendments to the Port of Oakland IRC Section 125 Flexible Spending Plan.

2. Do not approve the restatement of the Port of Oakland's Employee Assistance Plan
and the amendments to the Port of Oakland IRC Section 125 Flexible Spending
Plan.
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RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the restatement of the
Port of Oakland's Employee Assistance Plan and the amendments to the Port of Oakland
IRC Section 125 Flexible Spending Plan to ensure legal compliance.
ATTACHMENTS

A)

Restated Employee Assistance Plan of the Port of Oakland

B.1)

Amendment Number Two to the Port of Oakland IRC Section 125 Flexible
Spending Plan

B.2)

Amendment Number Three to the Port of Oakland IRC Section 125 Flexible
Spending Plan

37 of 187

CONSENT ITEMS Tab 5.5

RESTATED
EMPLOYEE ASSISTANCE PLAN
OF THE
PORT OF OAKLAND
(EFFECTIVE AS OF JULY 1, 2010)

This Employee Assistance Plan of the Port of Oakland restates in full the Employee Assistance Plan
of the Port of Oakland (the "Plan") approved and adopted by the City of Oakland, a municipal
corporation, acting by and through its Board of Port Commissioners. This Plan shall consist of the
U.S. Behavioral Health Plan, California Employee Assistance Program Agreement between the Port
of Oakland and U.S. Behavioral Health Plan, California, as it may be amended from time to time,
which is incorporated herein by reference, and the provisions set forth below.
HIPAA Privacy Provisions.
A.

The provisions of this Section only address the extent to which the Plan may disclose
Protected Health Information ("PHI") to the Port of Oakland (the "Plan Sponsor").

B.

The Plan shall not disclose PHI to the Plan Sponsor, nor provide for or permit the
disclosure of PHI to the Plan Sponsor by a health insurance issuer or HMO with
respect to the Plan, except in accordance with this Section or as otherwise permitted
by iaw.
Summary Health Information. The Plan, or a health insurance issuer or HMO
with respect to the Plan, may disclose summary health information to the Plan
Sponsor, if the Plan Sponsor requests the summary health information for the
purpose of:
(a)

Obtaining premium bids from health plans for providing health
insurance coverage under the Plan; or

(b)

ModifYing, amending, or terminating the Plan.

Enrollment Information. The Plan, or a health insurance issuer or HMO with
respect to the Plan, may disclose to the Plan Sponsor information on whether
an individual is enrolled in or has disenrolled in the Plan.
Plan Administration Functions. The Plan, or a health insurance issuer or HMO
with respect to the Plan, may disclose PHI to the Plan Sponsor to permit the
Plan Sponsor to carry out plan administration functions for the Plan, subject to
the provisions ofthis Section.
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C.

The Plan, or a health insurance issuer or HMO with respect to the Plan, will disclose
PHI to the Plan Sponsor only upon receipt of a certification by the Plan Sponsor that
Plan documents have been amended to incorporate the provisions of this Section and
the Plan Sponsor agrees to abide by this Section.

D.

The Plan Sponsor agrees, with respect to PHI disclosed to the Plan Sponsor by the
Plan, that the Plan Sponsor shall, other than as permitted or required by applicable
law:
Not use or further disclose the PHI other than as permitted or required by the
Plan documents, as amended, or as required by law;
Ensure that any agents, including a subcontractor, to whom it provides PHI,
agree to the same restrictions and conditions that apply to the Plan Sponsor
with respect to such information;
Not use or disclose the PHI for employment-related actions and decisions or
in connection with any other benefit or employee benefit plan of the Plan
Sponsor;
Report to the Plan any use or disclosure of the PHI that is inconsistent with
the uses or disclosures permitted under this Section of which it becomes
aware;
To the extent, if any, the Plan Sponsor maintains PHI, make available to an
individual PHI about that individual, to the extent required by the Privacy
Rule;
To the extent, if any, the Plan Sponsor maintains PHI, make available to an
individual PHI about that individual for amendment and incorporation of any
amendments to the PHI, to the extent required by the Privacy RuIe;
Track disclosures it makes of PHI and make available to an individual an
accounting of such disclosures during the six years prior to the date on which
the accounting is requested, to the extent required by the Privacy Rule;
Make its internal practices, books, and records relating to the use and
disclosure of PHI available to the Secretary for purposes of determining
compliance by the Plan with this Article;
If feasible, return or destroy all PHI received from the Plan that the Plan
Sponsor maintains in any form and retain no copies of such information when
no longer needed for the purpose for which disclosure was made, except that,
if such return or destruction is not feasible, the Plan Sponsor shall limit further
uses and disclosures to those purposes that make the return or destruction of
the information infeasible; and
Ensure that adequate separation between the Plan and the Plan Sponsor is
established in accordance with the following rules:
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Only those employees or classes of employees or other persons under
the control of the Plan Sponsor who are designated by the Plan
Administrator are to be given access to the PHI to be disclosed. Any
employee or person who receives PHI relating to payment under health
care operations of, or other matters pertaining to the Plan in the
ordinary course of business shall be among those persons so
designated. The designated employees are the Human Resources
Supervisor, the Human Resources Technician, the Human Resources
Analyst, the Human Resources Manager, the Deputy Port Attorney IV,
and such other employees as are so designated in writing by the Plan's
privacy official.
Access to and use by such employees and other persons described in
this section shall be restricted to the Plan administration functions that
the Plan Sponsor performs for the Plan. Any incidents of
noncompliance by such individuals with the provisions of this Section
shall subject such individuals to disciplinary action and sanctions,
including the possibility of termination of employment. The Plan
Sponsor will report such noncompliance to the Plan and will cooperate
with the Plan to correct the noncompliance, impose an appropriate
disciplinary action or sanction, and mitigate the effect of the
noncompliance.
E.

Terms used in this Section and not otherwise defined shall have the meaning provided
in the Privacy Rule.

IN WITNESS WHEREOF, this Restatement is hereby adopted effective as of the date set forth
above.
PORT OF OAKLAND
By:
Name:
Title:
Dated:

_
_
_
_
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AMENDMENT NUMBER TWO

TO THE
PORT OF OAKLAND
IRC SECTION 125 FLEXIBLE SPENDING PLAN

WHEREAS, the Port of Oakland (the "Port") maintains the Port of Oakland IRC Section 125
Flexible Spending Plan (the "Plan"); and
WHEREAS, the Port has the right to amend the Plan;
WHEREAS, the Port desires to amend the Plan to reflect certain changes required under the
Children's Health Insurance Program Reauthorization Act of 2009;
NOW, THEREFORE, the Plan is amended, effective as of April 1, 2009, as set forth below:
Section 4.6 is amended by adding the foilowing to the end of the flrst paragraph:
"To revoke a benefit election or make a new election pursuant to this Section 4.6, a Participant
must complete and submit to the Employer a new election of beneflts fonn within 31 days of the event
(or, with respect to an event that meets Section 9801 (f)(3)(A) of the Code, within 60 days of the event)."
IN WITNESS WHEREOF, this Amendment Number Two is hereby adopted effective as of
the date set forth above.
PORT OF OAKLAND

By:

Dated:

_

_
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AMENDMENT NUMBER THREE
TO THE
PORT OF OAKLAND
IRC SECTION 125 FLEXIBLE SPENDING PLAN
WHEREAS, the Port of Oakland (the "Port") maintains the Port of Oakland IRC Section 125
Flexible Spending Plan (the "Plan"); and
WHEREAS, the Port has the right to amend the Plan;
WHEREAS, the Port desires to amend the Plan to reflect certain changes required under the
Patient Protection and Affordahle Care Act of20lO (the "Health Reform Act"); and

.

WHEREAS, the Port desires to give the Port's Director of Corporate Administration power
to adopt certain amendments to the Plan.
NOW THEREFORE, the Plan is amended as set forth below:
I.

Section 5.3(b) is amended in its entirety to read as follows:
(b)
Reimbursable Expenses. Subject to the maximum
amounts provided in this Section 5.3 and presentation of
proof of payment satisfactory to the Employer (or its
delegate), the Participant is entitled to receive
reimbursement for qualifying medical expenses under Code
§213(d) (including without limitation amounts paid for
hospital bills, doctor and dental bills, and prescription
drugs) incurred during the Plan Year or its corresponding
Grace Perind while a participant in the Healthcare
Reimbursement Benefit, but only to the extent that the
Participant or person incurring the expenses is not
reimbursed (or entitled to reimbursement) for the expense
through insurance or from some other source outside of this
Plan. Effective with respect to any claim for reimbursement
submitted on or after January 1,2011, eligible expenses do
not include expenses incurred for medicines and drugs
purchased by the Participant without a physician's
prescription except that no prescription is required for
insulin. Expenses paid for by the Employer's group health
plan or any insurance plan are not reimbursable under this
Article. This benefit shall not reimburse a Participant for
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any premium paid for health coverage under any plan
maintained by the Employer or any other employer.
2.

Section 5.3(C) is amended in its entirety to read as follows:
(d
Maximum Amount. A Participant may contribute
through salary reduction any amount to the Participant's

Healthcare Reimbursement account up to a yearly maximum
of $2 600 (or such lesser amount required under applicable
law). The Participant must elect during the election period

prior to cach Plan Year the amount that the Participant
wishes to contribute during that Plan Year. A pro rata share
of the elected amount will be deducted from each of the

Participant's paychecks during

the

Plan

Year. Thc

Participant is entitled to receive reimbursement of qyalified
medical expenses incurred during the Plan Year or its
corresponding Grace Period hut only while a Participant up
to the Participant's annual election amount

3.

Section 8.2 is amended to read as follows:
8.2
Amendment and Termination. This Plan has been
established with the intent of being maintained for an
indefinite period of time. Nonetheless, the Employer may
amend or terminate this Plan at any time by action of the
Employer's Board of Directors, or by any person or persons
authorized by the Board of Directors to take such action.
Notwithstanding the foregoing, the Employer's Director of
Corporate Administration has authority to execute an
amendment to provide for additional benefits for which
Participants may make Salary Reduction Contribution
elections.
(a)
Limitation on Amendments. No amendment
shall violate the terms of any collective bargaining
agreement to which the Employer is a party.
(b)
Procedure on Termination. In the event the
Plan is terminated, no further Salary Reduction
Contributions will be made. Payments under
Dependent Care and Healthcare Reimbursement
benefits shall continue to be made according to the
elections in effect on the date of the Plan termination
for the remainder of the Plan Year, including a
reasonable period thereafter for the filing of claims,
or, if earlier, until the balances of all accounts have
been reduced to zero. Any amounts remaining in any
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accounts after all claims processing shall be forfeited
and used as provided in Section 7.3.
IN WITNESS WHEREOF, this Amendment Number Three is hereby adopted
effective the date set forth below.

PORT OF OAKLAND
By'
Dated,'

_
_
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AGENDA REPORT
TITLE:

Request for Authorization for the Executive Director to Enter into a
Memorandum of Agreement with the Oakland Police Department for
Security Boat Fuel and Maintenance Reimbursement and Establish
Patrol Support Levels for Maritime Security Conditions

AMOUNT:

$15,000 per year

PARTIES INVOLVED:
Corporate Name/Principal

i Oakland Police Department
I

Location
,

i Oakland, CA
1.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

James Kwon, Director of Maritime

APPROVED BY:

Omar R. Benjamin, Executive Director

.
1

SUMMARY
This action is in furtherance of a 2006 Memorandum of Agreement (MOA) with the City of
Oakland ("City") that provided in part for the City's Police Department ("OPD") to provide
maritime and landside response services to the Port of Oakland and established conditions
for Port of Oakland reimbursement for homeland security funded marine patrol boats'
maintenance and fuel costs capped at $15,000 per year.

FACTUAL BACKGROUND
On October 5, 2005, the Port of Oakland was awarded a state grant in the amount of
$177,600 through the 2005 Urban Area Security Initiative (UASI) in support of the purchase
of a marine patrol boat for the OPD. The Port entered into the MOA with the City on
October 20, 2006 that allowed the Port to use portions of such state grant funds to
reimburse the City for the purchase of a new security patrol boat for OPD. The MOA also
authorized Port reimbursement of OPD for fuel costs associated with the marine patrol unit
operations. This authorization was capped at $15,000 per year. The MOA expired on
October 18, 2009.
In consideration for the purchase of and reimbursement for fuel costs for the patrol boat,
the MOA required OPD to provide certain response and patrol support, both landside and
waterside to the Port's maritime area at levels corresponding to the Maritime Security threat
level as determined and directed by the U. S. Coast Guard.
Using additional state boating and agency funding, OPD leveraged the UASI funds and
purchased two new security patrol boats for use in conducting maritime infrastructure
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BOARD MTG. DATE:
11/16/2010

patrols, and safety and security zone enforcement during marine events in the Port of
Oakland. When not underway for operations, the boats are berthed at the docks at the foot
of Clay Street, adjacent to the USS POTOMAC. As a member of Coast Guard Sector San
Francisco Bay led Neptune Coalition, the OPD marine patrol unit is integrated with other
marine patrol units to be a force multiplier for large scale events in the region, including
Fleet Week and World Series safety zones enforcement. When patrolling for the Coast
Guard, the marine patrol unit obtains fuel from Coast Guard contracted vendors at no cost
to OPD or the Port of Oakland.
ANALYSIS
The OPD security patrol boats have been a very effective, additional layer to law
enforcement assets available to conduct critical infrastructure patrol missions as well as
support safety and security zone enforcement for special events and high interest vessel
transits. Considering the City's budgetary constraints, and without the Port funding for the
reimbursable fuel costs, OPD could have been at risk of laying up their boats and not
conducting marine patrols for the Port of Oakland. A further negative consequence of less
patrol hours would be the loss of expertise of the personnel assigned to the marine patrol
unit over the last three years.
With the boats now out of their warranty phase, there will be additional maintenance costs
associated with keeping the boats operational and ready to respond to incidents in the
Maritime area. This funding will be critical to keeping the boats on the water and improving
the safety of the Port of Oakland maritime area while acting as a deterrent to potential
terrorist activity through regular and random patrol schedules.
STRATEGIC PLAN ALIGNMENT
Entering into an MOA with the Oakland Police Department for maintenance of the security
boat and to establish patrol service levels and security conditions is consistent with the
following goals and objectives of the Port's strategic plan:
Goal A: Create sustainable economic growth for the Port and beyond.
Objective: 2) Affirm Port identity as a public enterprise, and
Objective: 4) Pursue strategic partnerships at all levels: local, regional, national and
international.
Goal H: Protect the health and welfare of the community and workforce through diligent
stewardship of the environment
Objective: 1) Improve information sharing, communication, and education regarding safety
standards, rules, policies, duties, and goals with tenants, business partners and the
community.
A copy of the proposed draft MOA is attached to this Agenda Report as Exhibit A.

2
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BUDGET & FINANCIAL IMPACT

$15,000 per year for reimbursable OPD boat fuel and maintenance costs. This item is
included in the Maritime Division budget for FY10/11 under Security and Life Safety
Related Services.
STAFFING IMPACT

Staff to operate and maintain the security patrol boats are the responsibility of the OPD.
No Port staff impact is anticipated.
SUSTAINABILITY

There are no immediate sustainability benefits achieved by this Memorandum of
Agreement.

ENVIRONMENTAL

The proposal to authorize the Executive Director to enter into an MOA with the OPD for
security boat fuel and maintenance reimbursement and to establish patrol support levels
for maritime security was reviewed in accordance with the requirements of the California
Environmental Quality Act (CEQA), and the Port CEQA Guidelines. The general rule in
Section 15061(b) (3) of the CEQA Guidelines states that CEQA applies only to activities
that have a potential for causing a significant effect on the environment. It can be seen
with certainty that there is no possibility that taking those actions related to the proposed
MOA will result in a physical change in the environment, and therefore they are not a
project under CEQA and no further environmental review is reqUired.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Owner Controlled Insurance Program (OCIP), and the provisions of OCIP do not
apply.

GENERAL PLAN
The proposed action does not include any alteration of property. The provisions of the
General Plan do not apply.

3
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LIVING WAGE

Neither the Port's living wage Ordinance (Port Ordinance No.3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by Port
Ordinance No. 3666 and Section 728 of the Charter.
OPTIONS
1: The Board may choose to not authorize the Executive Director to enter into a
Memorandum of Agreement with the Oakland Police Department for boat fuel and
maintenance reimbursement and establish maritime support levels in accordance with
Coast Guard established Maritime Security levels.
2. The Board may choose to instruct the Executive Director to develop a Memorandum of

Understanding with other agencies with marine patrol assets in the San Francisco Bay
Area.

2: The Board may choose to authorize the Executive Director to enter into a Memorandum
of Agreement with the Oakland Police Department for boat fuel and maintenance
reimbursement and establish maritime support levels in accordance with Coast Guard
Maritime Security levels.
RECOMMENDATION

Authorize the Executive Director to enter into a Memorandum of Agreement with the
Oakland Police Department for security boat fuel and maintenance reimbursement and
establish patrol support levels for Maritime Security conditions.

4
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Exhibit A
MEMORANDUM OF tDlDERSTANDING
BETllEEN
TIlE CITY OF OAKLAND, ACTING BY AND

THROUGH ITS CITY COUNCIL
AND
THE CITY OF OAKLAND, ACTING BY AND THROUGH
ITS BOARD OF PORT COllMrS
as
AGREEMI!NT FOR PORT FtlNDNG OF OAKLAND
ACTIVITIES REGARDING PORT OF OAKLAND

ROAD

the
equip
from
patrol b
OPD's mari

tment ("OPD"), which is under
red a security patrol boat and
e of se
y grant funds obtained by the Port
("State"), and the additional security
greatly increase the effectiveness of
ity at the Port of Oakland; and

WHEREAS,
ion with such State security grant funds, the
Port entered int
with the Council dated for reference purposes
as of November 1,
(the "2005 MOU"), to reimburse the Council for
the acquisition of
security patrol boat and equipment for the newly
ac.quired security patrol boat and an existing OPD security patrol boat
(the two security patrol boats are collectively referred to herein as
the "Security Boats"); and
WHEREAS, the Council and the Port are entering into this MOU to
set forth the terms and conditions for the Port to continue to
reimburse the Council for fuel and certain maintenance costs of the
Security Boats;
NOW THEREFORE, IT IS AGREED AS FOLLOWS:

9491.5
1
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1.
E"ffective Date and Term of MOU.
This MOU shall become
Effective as of the date of the ~ast signature in the spaces provided
at the end of the MOU below (the "Effective Date").
The term of the
MOU shall commences on the Effective Date and shall expire three years
later.

2.
OPD'. U.e, Maintenance and Operation of the Security Boat•.
The Port and Council agree as follows:
b.
Responsibility
for
Operations,
Maintenance
and
Replacement and Cost Thereof.
Except as provided in the immediately
succeeding $ubsection d below,
all ope
ons,
maintenance
and
replacement' of the Security Boats, or
operty required for
Council's performance of this MOU, and
cos
thereof, shall be
solely the responsibility and obligatio
Council, and the Port

shall have no responsibility or oblig
c.
Council shall

0

same.
Co.ts.

Cost Reimbur....... t.
The
up to $15, 000 each fiscal year
d portion thereof in the event
ation on other than July 1, for
rna
nance neces sary to support OPD' s
the time they are patrolling the Port of
As a condition to its obligation to
ding, the Council shall submit to the
1dence as the Port may reasonably request
y' 5 incurrence of the actual costs for such
s contemplated under this MOU.
e.
r~
OPD Statistic
rts and Other
arts. In
consideration for the reimbursements referred to in Section 2.d above,
the Council shall submit to the Port quarterly statistic reports of
OPO's patrol and enforcement activity in connection with OPO's
security patrol boat operations in the Port of Oakland channels and
its other operations under this MOll involving patrol of landside
access to the Port of Oakland marine terminals.
The Council shall
also provide to the Port upon the reasonable request of the Port other
information relevant to the operation and maintenance of the Security
Boats.

94915
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4.

MARSBe

r..V8~

Provisions.

In further consideration for the

reimbursements set forth in Section 2.d above, the Council shall cause
OPD to perform the actions set forth in sections 4. a through and
including 4.c below.

As used in this MOU,

"MARSEe Level" or "MARSEe

Levels" means Maritime Security Level or MARSEe Levels, as defined in
33 Code of Federal Regulations ("CFR") Section 101.105,
and MARSEC
Levell, MARSEC Level 2 and MARSEC Level 3, as used in this MOU, mean
the same as said terms are defined in 33 CFR Section 101.105.
Generally, the steady state is MARSEC Level 1.
The MARSEC Level is
determined by the U. S. Coast Guard and promulgated by the local
Captain of the Port, San Francisco Bay.
Under Federal law, the
Facility Security Plan (which is solely the obligation of the marine
terminal operators at the Port of Oakland
repare and implement,
except for the Jack London Square ("JLS"
F
Y Terminal Facility
Security Pla~ which is prepare and
ente
by the Port) is
required to include facility access c
rol
identification checks,

restrict area monitoring and rando
Council and the Port agree as folIo

i

ect1

of

vehicles.

The

a.
standard

basis
of 0
Seven
hour) at
Terminal

for

ore side patrols on a periodic
nal gate hours) "along main Port
st
s which include Maritime Street,
Road and Market Street;
siona1 observation stops (up to one-half
ng patrol routes, including the JLS Ferry

dertake evening patrols every 1-2 hours, and
establish and impl
nt a communication procedure with terminal night
watchpersons.
At MARCEL Levell, OPD access to the terminals is not
expected normally to be required except in response to an emergency or
threatened illegal activity;
(4)
Undertake regular channel security patrol boat
patrols, coordinated with GPD lands ide law enforcement patrols, on a
periodic basis staggered to coincide with ships on berth;

(5)
Have available OPD shore unit response within a"
maximum of 10 minutes for an emergency call; and

94915
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(6)
When not already manning a security patrol boat,
have standing by a security patrol boat and marine unit capable of
responding to call outs in less than 45 minutes.
b.
MARSEe Level 2.
MARSEC Level 2 is set when there is
an unsubstantiated threat to an unknown marine terminal facility or

infrastructure, which constitutes a heightened· risk of Transportation
Security Incident (a term used in this MOO and defined in 33 CFR
Section 101.105 as a security incident resulting in a significant loss
of life, environmental damage, transportation system disruption, or
economic disruption in a particular area).
Level 2 may also be set
when military out load operations are planned or in progress at Bay
Area seaports.
At MARSEe Level 2, each Mar'
Terminal Operator, and
the Port with respect to the JLS Ferry
1 f are required by
Federal law to implement MARSEe Level 2 '
cor
ce with the Marine
Terminal Operator's or the Port's
ard-approved Facility
Security Plan. At MARSEC Level 2, OP
i.
Increase
during day and night shifts;

hourly basis

ii.
Increase
every two hours during da
ships at berth, the J

patrols to
1 emphasis on
terminal wharf

facilities where ships
gate security
to 6 a.m. ;

personnel 2-4 t

to respond to

by the

PD response team on call to coordinate
oa ay Barrier System if the Port is directed
t to deploy the system.

c.
Level
3. MARSEe Level 3 is set when a
Transportation Sec
y Incident is probable or imminent. The specific
target mayor may not be known. At MARSEe Level 3, each Marine
Terminal Operator, and the Port with respect to the JLS Ferry
Terminal, are required by Federal law to implement MARSEe Level 3 in
accordance with the Marine Terminal Operator's or the Port's Coast
Guard-approved Facility Security Plan. At MARSEe Level 3, the Port
will deploy the Port Roadway Barrier System at a location it
coordinates with OPD. At MARSEC Level 3, OPD will:
(1)
Maintain OPD's MARSEe Level 2 requirements agreed
to in Section 4.b Lmmediately above;

9491.5
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(2)
Place police officers at the marine terminal
gates and a security patrol boat at the waterside access of identified
targets, as applicable;

(3)

Place an OPO response team at a location within

the Port of Oakland as mutually agreed upon between the Port and OPD;
and
Coordinate the installation of the Port Roadway

(4)

Barrier

System with

the

Port

and,

after

installation,

staff

and

operate the system.

Entire

reement;

Other

Each of the Council
onstitute the entire

re

rding the

subj ect

with respect thereto,
ications between the
No representation,
at expressly set

to in this MOO
anding the
of each of
executed by
y resolution of the Council
the Council and the
It is expressly
the Council nor the
end or revise any te~
any new or

subsequent

reta have caused these presents

to

immediately below.
CITY OF OAKLAND a municipal
corporation, acting by and

through its City Council
Dated:

By
Pr1n1: DaIle and. UUe

Approved for form and Legality
City Attorney's Office

Date

Resolution Number
94915
5
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CITY OF OAKLAND, a municipal
corporation, acting by and

through its Board of Port
Commissioners
Dated:

By ---~-~c---,------,------
Ornar Benjamin
Executive Director

THIS

l\GREBMENT SHALL NOT
BE VALID OR EFli'ECTIVI!l Ii'OR
ANY PURPOSE tlN.LBSS AND

UNTIL IT IS SIGNED BY THE
PORT ATTORNEY.

Approved as to form and
legality this
day
of
, 2010.

94915
~
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AGENDA REPORT
Approval of Three Deferred Compensation Plan matters:

TITLE:

A. Approval

of the
Compensation Plan;

Restatement

of

the

Deferred

B. Approval of the Restatement of the Structure of the
Deferred Compensation Advisory Committee; and
C. Renewal of the Services Agreement for Plan
Administration and Recordkeeping Services with GreatWest Retirement Services for Three Years
AMOUNT:

$0

PARTIES INVOLVED:

Corporate Name/Principal

Location

f·~r.~~·t:~f:~:;~kT;~v~~ea~~~·AccoiJnts-··········t··Denve
i:·"(;o········ ··················__·········1
L::.::::::::::::~:r.i?~::~~~~:::~~:i?:~~!:y.~::::::::.:::::::::::::::::::::.::T:~~:~::~~0.~~::::~~:::::::::::::::::::::::::::::1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility &
Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland sponsors the Deferred Compensation Plan of the Port of Oakland
(the 'Plan") for employees of the Port to accumulate tax-deferred retirement savings
through voluntary deferrals of compensation, pursuant to Section 457 of the Internal
Revenue Code. The Plan is administered by the Deferred Compensation Advisory
Committee (the "Committee"), as provided in the Plan. Assets under the Plan are held
in trust for the benefit of participants, as required by law. There are currently 494
employees and retirees who participate in the Plan. As of September 30, 2010, assets
under the Plan totaled approximately $54.5 million.
The Plan was last restated effective January 1, 2006, and the Board approved certain
amendments to the Plan in 2008.
Great-West Retirement Services ("Great-West") currently provides certain nondiscretionary Plan administration and recordkeeping services, as directed by the Port.
The Port does not pay Great-West for these services. Instead, participants indirectly

55 of 187

CONSENT ITEMS Tab 5.7

BOARD MTG. DATE: 11/16/10
pay Great·West through management fees in the Stable Value Fund, which is renected
as a reduction in investment return to participants. As standard industry practice,
management fees for each investment option are disclosed to participants. The current
services agreement with Great·West expires on December 31, 2010.
ANALYSIS

Restatement of Plan

In order to incorporate the 2008 amendments previously approved by the Board, as well
as to make certain additional amendments as described below, it is timely and
appropriate to restate the Plan, effective January 1, 2011. The additional amendments
to the Plan include:
1) 2009 Minimum Distributions. For 2009, Section 457 plans were permitted to
suspend minimum distribution requirements. To effectuate this, the deadline
for Section 457 plans to adopt this amendment is 2012. The restatement
would adopt this amendment.
2) Electronic Procedures.
If electronic procedures are established, the
amendment to the Plan permits enrollment and elections by a participant to
be made electronically, rather than in written form.
3) Payouts upon Plan Termination. The Plan currently provides that if the Plan
is terminated, benefits will be paid out on the 60 th day following termination. If
the Plan were in the future terminated, the application of this provision would
be impracticable because the 60 th day could fall on a day that is not a
business day; and, furthermore, more time would likely be needed to ensure
proper payments. The amendment to the Plan prOVides for payments to be
made within 90 days or as soon as reasonably practicable. Note that there is
no current intention to terminate the Plan.
4) Change in Form of Distributions. When distributions are scheduled to
commence, the Plan permits payouts to be made in a lump sum payment or
in various installment payments, such as monthly, quarterly, semi·annually or
annually. Once a participant has commenced receiving benefit payments, the
Plan permits participants to change the form of distribution. This provision
was intended to permit a participant who had chosen one form of installment
payments to change to a lump sum payment or another form of installment
payments. However, the Plan has received requests from participants who
had received a lump sum payment to redeposit the funds back into the Plan.
The amendment to the Plan clarifies that the change in the form of distribution
applies only to participants who had elected to receive installment payments.
A former participant who had elected a lump sum payment will not have the
ability to redeposit the funds back into the Plan.

2
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5) Committee Retention of Experts. The amendment to the Plan clarifies that
the Committee may retain and rely on experts for advice in administering the
Plan, including retaining an investment advisor.
Restating the Plan, with the above amendments, will benefit the participants and allow
the Committee to more efficiently administer the Plan.
Restatement of Committee

Since the establishment of the Plan, the Board has from time to time amended the
composition of the Committee, as permitted under the Plan. Due to a number of
retirements of committee members, changes in the title of positions, and limited staffing
resources, the Committee has had a number of vacancies and has had difficulties
establishing a quorum at Committee meetings.
After evaluating the current Committee responsibilities and current available Port
staffing, staff recommends that the Committee be restated to reduce the number of
members and update the positions at the Port who are to be members on the
Committee in order to better establish a quorum at future Committee meetings. Below
is a chart comparing the proposed and current composition of the Committee. Under
the proposed composition of the Committee, the number of voting members and
alternatives would be reduced from 18 to nine. The Port Attorney, or his designee,
would continue to be the legal advisor to the Committee. Appropriate staff from the
Corporate Administrative Services Division ("CAS") would also continue to attend the
Committee meetings and handle the day-to-day operations of the Plan.
Proposed

Current

Voting Members

Voting Members

•
•

•
•
•
•

•

•
•

Director of CAS - Chair
Chief Financial Officer
Four [4] Employees
- as appointed by Director of CAS or CFO
- best effort to appoint one employee from
each of the four [4] labor unions
One [1] Retiree
- as appointed by Director of CAS or CFO
Two [2] Alternates

•

•

Director of CAS - Chair
Deputy Executive Director (COO)
Director of Finance (Controller)
Seven [7] Employees
- as appointed by Executive Director
- One [1] each from WCE, IBEW and SEIU
(no reference to IFPTE Local 21 since they
did not formally unionize until 7/1/09)
One [1] Retiree
- as appointed by the Executive Director
Seven [7] Alternates

Non-Voting Member/Participant

• Port Attorney, or designee
• Human Resources Supervisor
• Executive Assistant to Director of CAS

Non-Voting Member/Participant

• Port Attorney, or designee
• Two [2] Human Resources Supervisors
• Executive Assistant to Director of CAS

3

57 of 187

CONSENT ITEMS Tab 5.7

BOARD MTG. DATE: 11/16/10
Services Agreement for Plan Administration and Recordkeeping Services

The current services agreement with Great-West will expire on December 31, 2010.
The Committee has identified a consultant to assist the Committee to evaluate the
options with respect to a record keeper, including (1) entering into a new agreement
with Great-West, (2) entering into an agreement with a new service provider, or (3)
becoming a participant in the deferred compensation plan sponsored by the California
Public Employees' Retirement System (CaIPERS). While there is an open purchase
order with the consultant that the Committee chose to assist with the evaluation, the
initial scope of work has not begun due to internal priorities associated with the
Committee and CAS. After the Committee is restructured and educated on their roles
and responsibilities, the Committee will need to meet and assess the services to be
provided for the Plan, establish priorities and re-evaluate the scope of services to be
prOVided by a consultant. These critical steps, followed by a procurement process and
the time required to change record keepers, if determined by the Committee to do so,
will likely take 18 to 24 months. If it is determined that another record keeper should be
chosen, the estimated time frame takes into account the extensive staff time and due
diligence that will be required in order to effectively (1) transfer the funds and
administrative details, (2) switch the proprietary stable value fund, (3) change
investment options and (4) educate and inform employees. During this process, the
Plan will still need a service provider to provide recordkeeping and other administrative
functions for the Plan.
According to verbal feedback from Plan participants, Great-West has been providing
good service. In exchange for the three year renewal period, the Committee and CAS
staff intend to negotiate enhancements to the Plan. The Port would continue to not pay
any fees to Great-West for extending the services agreement with Great-West. Instead,
Great-West is compensated through management fees in the Stable Value fund which
is reflected as a reduction in investment retum to participants. As standard industry
practice, management fees for each investment option are disclosed to participants..
Because of the time frame required to conduct the evaluation and procurement process,
and possibly change service providers, and in light of Plan participant's general
satisfaction with the services prOVided by Great-West, the Committee and CAS staff
recommend that the services agreement with Great-West be extended for a three year
period, subject to enhancements that the Committee and CAS staff intend to negotiate
with Great-West.
STRATEGIC PLAN ALIGNMENT

Approval of the Restatement of the Deferred Compensation Plan, the Restatement of the
Committee and Renewal of the Agreement with Great-West for Recordkeeping and
Administrative Services for a Three Year Period complements the following goal and
objective of the Port's FY2011-2015 Strategic Plan:
Strategic Priority Area: Sustainable Economic and Business Development

4
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Objective

Goal

Goal D: Improve The Port's Financial
Position

2. Minimize expenditures and focus on core
services.

BUDGET & FINANCIAL IMPACT

None. Participants indirectly pay Great-West through management fees associated with
the Stable Value Fund.
STAFFING IMPACT

The restatement of the Committee is expected to result in an overall reduction in staff time
devoted to administration of the Plan because of the reduction in the number of
Committee members. The amendments to the Plan will also likely result in reduced staff
time of the Corporate Administrative Services Division in its handling of the day-to-day
operations of the Plan because the amendments allow for the Plan to be administered
more efficiently.
SUSTAINABILITY

There are no sustainability opportunities identified.
ENVIRONMENTAL

There are no environmental opportunities identified.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT lMAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Owner Controlled Insurance Program.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
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LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirement set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contract is for a value of $50,000 or less, as calculated under Section
728, less than the amount required for coverage.
OPTIONS
Restatement of Plan

1. Approve the restatement of the Plan, effective January 1, 2011, as described in this
Agenda Report.

2. Take no action with respect to the restatement of the Plan. Taking no action with
respect to the restatement of the Plan would have an adverse effect on Plan
participants because it would not allow the Plan to suspend required minimum
distributions in 2009 as permitted by IRS rules.
Restatement of Committee Structure

1. Approve the restatement of the Committee, as described in this Agenda Report.
2. Take no action with respect to the restatement of the Committee. Taking no action
with respect to the restatement of the Committee will make it harder for the
Committee to establish a quorum and administer the Plan.
Services Agreement for Plan Administration and Recordkeeping Services

1. Approve the renewal of the agreement with Great-West for recordkeeping and
administrative services for three years, as described in this Agenda Report.

2. Approve the renewal of the agreement with Great-West for recordkeeping and
administrative services on different terms or for a shorter period. This option is not
recommended due to the time required to evaluate options and facilitate
negotiations and/or changes.

3. Take no action with respect to the agreement with Great-West for record keeping
and administrative services. This option is also not recommended due to the time
reqUired to switch to a new provider.
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RECOMMENDATION
It is recommended that the Board of Port Commissioners (1) restate the Plan, (2) restate
the composition of the Committee, and (3) authorize the renewal of the services agreement
with Great-West, all as described in this Agenda Report.

AITACHMENT
A)

Restated Deferred Compensation Plan of the Port of Oakland
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RESTATED
DEFERRED COMPENSATION PLAN
OF
THE PORT OF OAKLAND
(EFFECTIVE AS OF January 1, 2011)
This Restated Deferred Compensation Plan of the
Port of Oakland restates in full the Deferred Compensation Plan
of the Port of Oakland approved and adopted by the City of
Oakland, a municipal corporation, acting by and through its Board

of Port Commissioners in Board Resolution No. 23645 dated
January 5, 1977; as restated by Board Resolution No. 02186 dated
June 4, 2002; as restated by Board Resolution No. 06125 dated May
16, 2006 and as restated by Board Resolution No.
dated
2010.
It is the intention of Employer that the
Plan qualify under Code Section 457 as amended.
Except as
otherwise noted, this Plan shall be effective as of January I,
2011 in accordance with the terms and subject to the conditions

hereof.
1. NAME; PURPOSE

1.1 Name.
The name of the Plan is the Deferred
Compensation Plan of~ Port of Oakland.
1.2 Purpose.
The primary purpose of the Plan is
to attract and retain as employees qualified personnel by
permi tting them to enter into arrangements with Employer which

will

provide

for

the

deferral

of

payment

of

a

portion

of

otherwise
current
Compensation
until
death,
disability,
retirement, termination of employment or some other event as
provided in the Plan in accordance with the provisions of

Sections 53212-53214 of the Government Code of the
California and the applicable provisions of the Code.

State

of

2. DEFINITIONS

For purposes of the Plan the following terms shall
have the following respective meanings:

2.1 Advisory Ccmmi.ttee.
The term "Advisory
Committee" shall mean the committee appointed by the Board which
shall have the duties and responsibilities set forth in Section

9.1 below.
257462
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2.2

Allowable

Life

Expectancy.

The

term

"Allowable Life Expectancy" shall mean an individual's life
expectancy determined by the use of the expected return multiples

in Table V of Regulation Section 1.72-9.
2.3 Alternate Payee. The term "Alternate Payee"
shall mean any spouse, former spouse, child Or other dependent of
a Participant who is recognized by a Qualified Domestic Relations

Order (as defined in Section 2.19) as having a right to receive
all, or a portion of, the benefits payable under this Plan with
respect to such Participant.

2.4 ApPlicable
Dollar
Amount.
The
term
"Applicable Dollar Amount" shall mean the "applicable dollar
amount" determined pursuant to Code Section 457 (e) (15) and in
effect for the calendar year in which a particular Employment
Period or pay period commences.
2.5

Board.

The term "Board" shall mean the Board

of Port Commissioner~the Port of Oakland, City of Oakland.
2.6 Code.
The
term
"Code"
shall
mean
Internal Revenue Code of 1986, as from time to time amended.

the

2.7 Compensation.
The term "Compensation" shall
mean, with respect to any Participant, only compensation from
Employer that is attributable to services performed for Employer
and includable in Participant I s gross income for the Employment
Period.
Compensation may include accumulated sick pay, vacation

payor back pay that is paid while a Participant is employed by
Employer or during the last month that the Participant is
employed by the Employer.
Compensation shall not include any
accumulated sick pay, vacation payor back pay that is paid after
the end of
terminates.

the

2.8

month

in

Deferred

which

a

Participant's

Compensation

"Deferred Compensation Account II

shall mean,

Account.

employment

The

term

with respect to any

Participant, the account established by Employer under Section 5.1
below.
2.9

Disability.

The term "Disability" shall mean

the inability of a Participant to engage in his usual occupation

with Employer by reason of a medically determinable physical and
mental impairment as determined by Employer on the basis of advice
from a physician or physicians.

2.10 Employee.

The term "Employee" shall mean all

individuals who perform services
for Employer and who are
classified by Employer, in its discretion, as regular or permanent
full-time or part-time employees, who work at least 50% of the
257462

2

63 of 187

CONSENT ITEMS Tab 5.7

scheduled work hours for their job classification for each pay
period.
The term "Employee ll
excludes individuals who are
classified by the Employer, in its discretion, as independent
contractors and/or consultants, employees of a person or entity
other than Employer and individuals whose basic compensation for
services rendered for the benefit of Employer is not paid by
Employer.
Indi viduals who are not classified by Employer as
Employees
shall
not
be
deemed
Employees
even
if
the
classification by Employer is determined to be erroneous, or is
retroactively revised.
In the event the classification of an
indiyidual who is excluded from the definition of Employee under
this paragraph is determined to be erroneous or is retroactively
revised, the individual shall nonetheless continue to be excluded
from the definition of Employee and shall be ineligible for
benefi ts for all periods prior to the date Employer determines
its classification of the individual is erroneous or should be
revised.
The foregoing sets forth a clarification of the
intention of Employer and prior Plan provisions
regarding
participation in the Plan for any Plan Year, including Plan Years
prior to the amendment of this definition of "Employee."

2.11 Employer.
The term "Employer" shall mean the
Port of Oakland of the City of Oakland, California.
2.12 Employment Period.
The term "Employment
Period" shall mean any period from January 1 through December 31
of the same calendar year, except that the first Employment Period
for an Employee hired in mid-calendar year shall be the period
beginning with the date of employment and ending on December 31.
2.13 Includible
Compensation.
The
term
"Includible Compensation" shall mean "includible compensation" as
defined in Code Section 457(e) (5).
2.14 Limited Catch-Up Deferral.
The term "Limited
Catch-Up
Deferral"
shall
mean
the
addi tional
amount
of
Compensation that may be deferred in accordance with Section 4.3.
2.15 Normal Retirement Age.
The term "Normal
Retirement Age" shall mean the range of ages from 55 through and
including 70~ as designated by the Participant.
Any Participant
who works beyond age 70~ may designate a Normal Retirement Age
greater than 70~; provided, however, that Normal Retirement Age
may not be later than the date or age at which the Participant
terminates employment with the Employer.
2.16 Participant.
The term "Participant" shall
mean any Employee who fulfills the requirements of enrollment into
the Plan, or who has unpaid benefits due under the Plan, as well
as any separated employee or beneficiary who has unpaid benefits
due under the Plan; provided, however, the term Participant shall

257462
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not mean any Alternate
Relations Order.

Payee

pursuant

to

a

Qualified

Domestic

2.17 participation Agreement.
The term
"Participation Agreement" shall mean the agreement executed by an
Employee and filed with Employer pursuant to Section 3.1 below
under which Employee elects to become a Participant and to defer
Compensation; such Participation Agreement may be modified from
time to time as provided in Section 3.2. Notwithstanding anything
herein to the contrary, if electronic procedures are established,
such agreement may be executed and filed electronically in
accordance with the Plan's administrative procedures.
2.18 Plan Year.
The term "Plan Year" shall mean
the calendar year, which shall be the plan year of the Plan for
purposes of the Code.

"Qualified

2.19 Qualified Domestic Relations Order.
Domestic Relations Order"
shall mean a

The term
Domestic

Relations Order
(as defined herein):
which
(a)
creates or
recognizes the existence of an Alternate Payee's right to, or
assigns to an Alternate Payee the right to, receive all or a
portion of the benefits payable to a Participant under this Plan;
(b) clearly specifies (i) the name and the last known mailing
address of the Participant and the name and mailing address of
each Alternate Payee covered by the order, (ii) the amount or
percentage of the Participant's benefits to be paid by this Plan
to each such Alternate Payee, or the manner in which such amount
or percentage is to be determined, (iii) the number of payments or
period to which such order applies and (i v) that it applies to
this Plan; and (c) does not (i) require this Plan to provide any
type or form of benefit, or any option, not otherwise provided
under the Plan,
(ii) require this Plan to provide increased
benefits (determined on the basis of actuarial value) or (iii)
require the payment of benefits to an Alternate Payee which are
required to be paid to another Alternate Payee under another order
previously determined to be a Qualified Domestic Relations Order.
For purposes of this Plan, a "Domestic Relations Order" means any
judgment, decree, or order (including approval of a property
settlement agreement) which (a) relates to the provisions of child
support, alimony payments, or marital property rights to a spouse,
former spouse, child, or other dependent of a Participant and (b)
is made pursuant to a State domestic relations law (including a
community property law) .
2.20 Plan.
The term "Plan"
shall mean the
Deferred Compensatio.".....-plan of the Port of Oakland, as restated
herein.
2.21 Regulati.on.
The term "Regulation" shall mean
a regulation promulgated under the Code by the U.S. Department of
Treasury.
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Catch-Up

2.22 Special Catch-Up Deferral.
The term "Special
Deferral"
shall
mean
the
additional
amount
of

Compensation that may be deferred in accordance with Section 4.4.

3. PARTICIPATION IN THE PLAN

3.1 Election.
Each Employee
a Participant and defer payment of part of
executing a written Participation Agreement
Employer.
(Notwithstanding anything herein

may elect to become
his Compensation by
and filing it with
to the contrary, if

electronic procedures are established,
such agreement may be
executed and filed electronically in accordance with the Plan's
administrative procedures.)
The maximum amount of Compensation

that may be deferred with respect to any Employment Period shall
be
determined
in
accordance
with
Section
4
below.
The
Participation Agreement and any modification thereto shall become
effective in accordance with rules provided by the Advisory
Comrni ttee, but in no event earlier than the first day of the
calendar month immediately following execution and filing of the
Participation Agreement with the Employer or, in the case of a new
Employee and subject to the rules of the Advisory Committee, the
date on which such individual first became an Employee if the new
Employee executed and filed his or her Participation Agreement
with the Employer on or prior to the date on which such individual
first became an Employee.
Deferred.

3.2 Continuing
Effect;
The Participation Agreement

Changing
the
Amount
shall continue from pay

period to pay period and remain in full force and effect unless
modified as provided in this Section 3.2 or terminated as provided
in Section 3.3 below.
A Participant may change the amount of
Compensation deferred by filing a new Participation Agreement in
accordance with Section 3.1, provided that he shall not do so more

often than twice in any Employment Period (or more frequently if
permitted under rules of the Advisory Committee) .
3.3

TeJ:mi.nation of Participation.

A Participant

may terminate his participation in the Plan and thereby terminate

further deferral of his Compensation by filing with Employer an
executed written notice of termination at least thirty days prior
to the effective date of termination. Once terminated, a former
Participant cannot rejoin the Plan for six (6) months; however, he

may elect to become a Participant after such six (6) month period.
No amounts shall be payable to an Employee upon terminating his
Participation unless otherwise due pursuant to Section 7 below.

3.4

Designation of Investments.

(a) On executing a Participation Agreement, a
Participant shall designate the investment vehicles in which his
deferrals shall be invested.
Each investment vehicle must be

approved by the Advisory Committee,
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have prospective effect only.
The amount deferred for each
investment vehicle shall not be less than Ten Dollars per biweekly
pay period.
(b) Participants may change their designated
investment
vehicles
from
time
to
time
pursuant
to
rules
established by the Advisory Committee.
3.5 Designation
of
Beneficiaries.
Each
Participant
shall
in
his
Participation
Agreement designate
beneficiaries to receive any amount to which that Participant may
be entitled in the event of his death prior to complete payment to

Participant

of

the

entire

amount

credited

to

his

Deferred

Compensation Account.
If no such beneficiary designation is in
effect at the date of Participant's death, or if no designated

beneficiary survives the Participant, then the Participant's
beneficiary shall be his estate.
If no estate executor or
administrator
is
appointed
within
six
months
after
the
Participant I s
death,
then
the
Participant I s
beneficiary
or
beneficiaries shall be those individuals who can verify by
affidavit or court order to the satisfaction of the Advisory
Committee
that
they are
legally entitled to
the benefits
hereunder.
Any payments to such beneficiary or beneficiaries
shall be in full and complete discharge of Employer's obligations
under the Plan to Participant, including Employer's obligation to
make payments of that Participant's Deferred Compensation Account.

3.6

Reenrollment for Certain Former Participants.

Notwi thstanding any provision in the Plan to the contrary, an
Employee who is otherwise eligible to become a Participant in the
Plan under this Article 3 shall not be precluded from becoming a
Participant solely by reason of the Employee having previously
received a
distribution
from
the Plan under Code Section
457(e) (9) (as in effect prior to January 1, 1997).
4. DEFERRAL OF COMPENSATION

4.1 Requirement
of
Deferral.
During
each
Employment Period in which Employee is a Participant, Employer
shall defer payment of such part of Participant's Compensation as
is
specified by
Participant
in
the
relevant
Participation
Agreement.

4.2

Maximum Deferral.

(a)
Employment Period.
Subject to Sections
4.3 and 4.4 below, the maximum amount of Compensation that may be
deferred under the Plan for any Employment Period of a Participant
shall not exceed the lesser of (i) the Applicable Dollar Amount or
(ii) 100% of the Participant's Includible Compensation.
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(b)

Pay

Period.

Subject

to

Section

4.3

below, the maximum amount of Compensation that may be deferred
under the plan for any pay period, when combined with previous

deferrals during the Employment Period, shall not exceed the
lesser of (i) the Applicable Dollar Amount or (ii) 100% of the
Participant's year-to-date Includible Compensation.

(c)
The permitted maximum deferrals as set
forth in this Section 4.2 shall be modified as may be required in
accordance with Code Section 457 (c) because of participation in
more than one Code Section 457 plan.
4.3

Limited Catch-UP.
(a)

For anyone or more of a

Participant I s

last three Employment Periods ending before Participant attains
Normal Retirement Age, the maximum amount of Compensation that may

be deferred under the Plan for any such Employment Period shall be
increased to the lesser of (i) twice the Applicable Dollar Amount
(adjusted, if required, pursuant to Section 4.2 (c») or (ii) the
amount

determined

provided,

however,

under

that

the

if

immediately

the

Special

following

Catch-Up

sentence;

Deferral

of

Section 4.4 would result in a greater amount of Compensation
deferred, the Participant may elect to defer any amount up to the
amount specified in Section 4.4.
The amount referred to in

Section 4.3(a) (ii) is the sum of (I) the maximum amount of
Compensation that may be deferred for the Employment Period as
determined under Section 4.2 above, plus (II) (y) the maximum
amount of Compensation that may be deferred for any prior
Employment Period or Employment Periods as determined under
Section 4.2 above (or, for years prior to 2002, under Code Section

457 (b) (2)

as

in effect

for

the

applicable

year)

less

(z)

the

Compensation deferred under the Plan for such Employment Period or

Employment Periods (disregarding any annual deferrals under the
Plan permitted under Section 4.4 of the Plan).
(b)
Compensation

of

a

In

Participant

determining
for

the

purposes

amount described in Section 4.3(a) (I),

of

Includible

calculating

the

Includible Compensation is

not reduced by contributions of the amounts described in Section

4.3(a) (II). A prior Employment Period shall be taken into account
under Section 4.3 (a) (II) only if such Employment Period begins
after
December 3,
1978,
the
Participant was eligible to
participate in the Plan during all or any portion of the
Employment Period and Compensation deferred (if any) under the
Plan during the Employment Period, was subject to the maximum
deferral provisions of Section 4.2 above.

A Participant may not

elect to have the provisions of this Section 4.3 apply more than
once, whether or not such provisions are utilized in less than all

of

the

three Employment

Periods ending before that

Participant

attains Normal Retirement Age, and whether or not that Participant
or former Participant rejoins the Plan or participates in another

qualifying Code Section 457 plan after retirement.
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of this Section 4.3 shall be interpreted and administered in
accordance
with
Regulations
issued under
Code
Section
457
including,
without
limitation,
special
rules
concerning
application of the coordination limits in effect under Code
Section 457 (c) (2) prior to 2002 for purposes of determining the
amounts referred to in Section 4.3(a) (ii) for years prior to 2002.

(c)
The provisions of Section 4.3(a) may not
be used during the Employment Period in which the Participant
ceases to be an Employee.

4.4

Special C&tch-gp Deferral.

A Participant who attains age 50 by the last
day of an Employment Period and who does not utilize a Limited
Catch-Up Deferral for such Employment Period may make a deferral
in excess of the limitation specified in Section 4.2, up to the
amount specified in, and subj eet to any other requirements of,
Code Section 414(v).

4.5

Additional Employer Contributions.

Notwithstanding any other provision of the Plan but subject to
Sections
4.2,
4.3,
and
4.4,
Employer may make
additional
contributions
("Employer
Contributions")
to
a
Participant's
Deferred Compensation Account.

4.6 Employer Modification of Deferral.
The
Employer shall have the right to modify or disallow the periodic
deferral of Compensation elected by the Participant:
(a)
in excess
sections 4.2, 4.3, and 4.4.
(b)
in
excess
Compensation for any pay period;

of the limitations
of

the

stated in

Participant I s

net

(c)
upon any change in the length of pay
period utilized by Employer.
In such case the periodic deferral
shall be adjusted so that approximately the same percentage of pay
shall be deferred on an annual basis;
(d)
in order to round periodic deferrals to
the nearest whole dollar amount; or
(e)
to reduce the future deferrals in the
event that the amount actually deferred for any pay period
exceeds, for any reason whatsoever, the amount elected by the
Participant.
In the alternative, such amount of excess deferral
may be refunded to the Participant.
Employer shall distribute the amount of a Participant' s deferral
in excess of the distribution limitations stated in Sections 4.2,
4.3, and 4.4, together with allocable net income, as soon as
257462
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administratively practicable after the Plan determines that the
amount is an excess deferral.
For purposes of determining whether
there is an excess deferral under Sections 4.2, 4.3 or 4.4, all
plans under which a Participant participates as a result of his

employment with the Employer shall be treated as a single plan.
4.7 Qualified Military Service.
Notwithstanding
any provision of this Plan to the contrary, contributions and
benefits with respect to qualified military service shall be

provided in accordance with Code Section 414(u).
5. DEFERRED COMPENSATION ACCOUNTS
5.1 Establishment.
Employer shall establish, or
cause to be established, a Deferred Compensation Account for each

Participant to which shall be credited an amount equal to all
Compensation deferred under the Plan by that Participant and any
Employer Contributions made under Section 4.5 of the Plan.
A
Participant's Deferred Compensation Account also shall be credited

at such times as may be approved by the Advisory Committee (but in
all events at least annually) with all earnings, gains and losses,
based upon the investment experience of the investment vehicles in
which the Deferred Compensation Account is invested and shall be

charged with any applicable fees.

Compensation deferred shall be

credited at such times as Compensation would otherwise have been

payable to an Employee were he not a Participant.
6. OWNERSHIP OF DEFERRED AMOUNTS; RIGHTS OF PARTICIPANTS
6.1

under

the

Plan,

Ownership of Deferred Amounts.

(a) All amounts of Compensation deferred
all property and rights purchased with such

amounts, and all income attributable to such amounts, properties
or rights shall be held in trust or custodial accounts or contract

described in

Code

Section

401 (f)

for

the exclusive benefit

of

participants and their beneficiaries.

(b)

Neither

the

Participant

nor

the

Participant's beneficiary, nor any other designee, nor any other
person shall have any right to commute, sell, assign, pledge,
hypothecate, transfer, encumber or otherwise convey the right to
receive any payments hereunder, which payments and right thereto
are expressly declared to be nonassignable and nontransferable.

Except to the extent otherwise provided
by law, no payments shall be subject to attachment, garnishment or
execution, or
insolvency.

be

transferable

in

the

event

of

bankruptcy

or

(c)
It is a condition of this Plan, that
each Participant by participating expressly agrees to look solely
257462
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to the assets of the Plan for the payment of any Plan benefit to
which the Participant is entitled.
6.2 Right to Employment.
Nothing
the Plan, any Participation Agreement or any other
with respect to the Plan, shall confer, or be
conferring, on a Participant the right to continue
of Employer in any capacity whatsoever, or shall

contained in
documentation
construed as
in the employ
give, or be

construed as giving, any Participant or any other person any legal
or equitable right against Employer except as expressly provided
in the Plan.

Participant

6.3 Risk
of
Loss
on
Participant.
and his designated beneficiary assumes all

Each
risk in

connection with the decrease in value of amounts which are
invested in accordance with the Participant's designation of
investment vehicles in his Participation Agreement.
Any action by
Employer in investing funds, or approving any designation of
investment vehicles set forth in a Participation Agreement is not,
and shall not be considered to be, either an endorsement or
guarantee of any investment or testament to the financial
soundness or suitability of any investment or designation.
7. DISTRIBUTION OF DEFERRED AM:lUNTS

7.1

Election.

(a)
Each Participant with an amount payable
under the Plan that exceeds $5,000 may elect the payout options
and the payout periods for each event specified in Sections 7.2,
7.3, and 7.5 below.
Notwithstanding any provisions in the Plan to
the contrary, but subject to Section 8(b), if the amount payable
under the Plan to a Participant is $5,000 or less, the Participant
may elect that such amount shall be paid to the Participant in a
lump sum as soon as practicable following the end of the
Employment Period in which an event described in Section 7.2, 7.3,
or 7.5 occurS.
Each beneficiary with an amount payable under the
Plan in excess of $5,000 may elect the payout options and the
payout periods as specified in Section 7.4 below.
If a
Participant or a beneficiary fails to make the elections described
in this subsection, then the Employer shall distribute all amounts
payable to the Participant or the beneficiary (as the case may be)
in accordance with Section 7.8.
No amount payable under the Plan
will be paid or made available to any Participant or beneficiary
earlier than the calendar year in which the Participant attains
the age of 70~ years, the Participant separates from service with
Employer, before any Participant incurs an unforeseen emergency
(as defined in Section 7.6), if applicable, or the Participant's
account balance does not exceed $5,000 and is distributed under
Section 7.6(c).
(b)

elect,
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otherwise scheduled to commence, to delay the commencement of
distributions or to change the form of distribution so long as
such election is not in violation of Section 7.8, Code Section 457

or Regulations promulgated thereunder.
Participant or any
beneficiary must elect a distribution method at least thirty (30)
days prior to such date or the distribution shall be in accordance
wi th the second sentence of Section 7.1 (a) above.
In addi tioD,
any former Participant who has commenced receiving installment
payments under the Plan may elect to change the form of
distribution.
The option to elect to change the form of
distribution under this Section 7.I(bl shall be available only if
the total amount in such Participant's Deferred Compensation
Account exceeds $5,000.
7.2 Retirement.
In the event of retirement, the
full amount credited to Participant's Deferred Compensation
Account but less any federal or State taxes required to be
wi thheld, shall be distributed to him in anyone or more of the
following ways:
(a)

In a lump sum; or

(b)
In monthly, quarterly,
semi-annual or
annual installments over a period not to exceed the shorter of
fifteen years from the date distribution begins or Participant's

Allowable Life Expectancy.
Installment distributions shall be
made in substantially equal payments, but no payment shall have a
value of less than the smaller of Fifty Dollars or the balance
credited to the Participant's Deferred Compensation Account.
(c)

A partial

lump

sum

payment

the

first

year of distribution, followed by monthly, quarterly, semi-annual
or annual installments during the Participant's Allowable Life
Expectancy, as long as the annual amounts are substantially equal;
(d)
Any other form of periodic payment
any form of annuity approved by the Advisory Committee; or

or

(e)
In such other manner or for such other
period as may be required by reason of the nature of Participant's
investment option selection.

7.3 Disability.
In the event of termination of
employment by reason of disability, distribution of benefits shall
be as provided in Section 7.2 above.
7.4

~.

(a)

In the event of the death of a

Participant, either before or after termination of employment (but

before commencement of benefits), then the full amount credited to
his Deferred Compensation Account, less any federal or State taxes
required to be withheld and any amount previously distributed,
shall be distributed to his beneficiaries in anyone or more of
the following ways:
257462
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(1)

In a lump sum; or

(2)

In

monthly,

quarterly,

semi-annual

or

annual installments over a period that complies with Section 7.8;

or
(3)
In any form of annuity that complies
with Section 7.8 and is approved by the Advisory Committee.
(b) Employer shall in the case of a lump sum
payment make payment ninety days after notification of the death
of Participant and in compliance with any state laws governing the

payments of death benefits, unless the beneficiary elects to defer
benefits in accordance with Section 7.1(b).
7.5

Other

In

Termination.

the

event

of

termination of employment for reasons other than those specified

in Sections 7.2,

7.3 and 7.4 above,

the full amount credited to

Participant's Deferred Compensation Account but less any federal

or State taxes required to be withheld,

shall be distributed to

him in anyone or more of the following ways:
(a)

annual

installments

In a lump sum; or

(b)
In monthly, quarterly,
semiannual, or
over a period not to exceed the shorter of

fifteen years from the date distribution begins or the Allowable
Life Expectancy of Participant.
Installment distributions shall
be made in substantially equal payments, but no payment shall have
a value of less than the smaller of Fifty Dollars or the balance
credited to the Participant's Deferred Compensation Account; or

(c)

A partial

lump

sum

payment

the

first

year of distribution, followed by monthly, quarterly, semi-annual
or annual installments during the Participant 1 s Allowable Life
Expectancy, as long as the annual amounts are substantially equal;

or
(d) Any other form of periodic payment
any form of annuity approved by the Advisory Committee.
Employer

shall

make

or

distributions by any of the

foregoing methods or combinations thereof.

7.6

Unforeseeable Emergency and Inactive

Accounts.

(a)

Employer may make distributions

under the Plan in the event a Participant or Participant's
primary beneficiary suffers an unforeseeable emergency.
For
purposes of the Plan, an unforeseeable emergency is a severe
financial hardship to a Participant or Participant's primary
257462
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beneficiary, resulting from an illness or accident of the
Participant or Participant's primary beneficiary, the
Participant's or Participant's primary beneficiary's spouse,
or the Participant's or Participant's primary beneficiary's
dependent; loss of the Participant's or Participant's primary
beneficiary's property due to casualty; or other similar
extraordinary and unforeseeable circumstances arising as a
result of events beyond the control of the Participant or
Participant's primary beneficiary.
The need to pay for the
funeral expenses of the Participant's or Participant's
primary beneficiary's spouse or dependent or the need to pay
for medical expenses, including non-refundable deductibles
and the cost of prescription drug medication, may constitute
an unforeseeable emergency.
For purposes of this paragraph,
the term "dependent" means a dependent as defined in Code
Section 152 but without regard to Code Sections 152(b) (1),
(b) (2), and (d) (1) (B). Notwithstanding the foregoing,
distributions under this Section 7.6(a) due to the
unforeseeable emergency of a Participant's primary
beneficiary may be made only if the Participant's primary
beneficiary was properly designated pursuant to Section 3.5
as the Participant's primary beneficiary at the time the
events giving rise to the unforeseeable emergency occurred.
The circumstances which will constitute an
unforeseeable emergency will depend upon the facts of each case,
but, in any case, payment shall not be made under the Plan to the
extent that such hardship is or may be relieved either (i) through
reimbursement or compensation by insurance or otherwise, (ii) by
liquidation
of
the
Participant's
or
Participant's
primary
beneficiary's assets, to the extent the liquidation of such assets
would not itself cause severe financial hardship, or (iii) by
cessation of deferrals under the plan.
Examples of what are not
considered to be unforeseeable emergencies include the need to
send a Participant's or Participant's primary beneficiary's child
to college, a desire to purchase a home, or the necessity to pay
taxes.
Withdrawals of amounts under the Plan because of an
unforeseeable financial emergency will be permitted to the extent
reasonably needed to satisfy the financial emergency need.
(b)
Upon receipt of the withdrawal,
Plan
contributions must be discontinued for a period of twelve (12)
months or such lesser period permitted by applicable regulations.
(c)
In
addition
to
the
distributions
otherwise allowed under the terms of this Plan, a Participant may
elect that the full amount credited to Participant's Deferred
Compensation Account (less any federal or state taxes required to
be withheld) be distributed to him in a cash lump sum if all of
the following conditions are met:

(i)
balance does not exceed $5,000;
257462

The Deferred Compensation Account
13

74 of 187

CONSENT ITEMS Tab 5.7

(ii)
No deferral has been made by the
Participant within the two year period ending on the date of the
distribution; and

(iii)
There
has
been
no
previous
distribution to the Participant from the Plan pursuant to this
subsection.

Employer

may

7.7
Other Distributions.
Subject to Section 7.8,
change the time or methods of benefit payments

pursuant to this plan so long as any change in the time or method
of payments is not in violation of Code Section 457 or Regulations

promulgated thereunder.
7.8

Section

401(a) (9)

COmpliance

Distributions.

Notwithstanding any other provisions of this Section 7,

payments

of amounts deferred under the Plan must comply with
distribution requirements of Sections 40l(a) (9) of the Code.
(a)

Payments

of amounts

the

deferred under the

Plan shall commence not later than the "r equired beginning date"

as defined in Code Section 40l(a) (9) (C), which shall be not later
than April 1 of the calendar year following the later of the
calendar year in which the participant (I) attains age 70~ or (II)
terminates employment with the Employer;

(b)
Payments of amounts deferred under the
Plan shall be distributed in accordance with Regulations over the
Participant's Allowable Life Expectancy;

(c)

In

the

event

that

a

Participant

dies

after distribution has begun in accordance with (b) above and
before the entire amount credited to the Participant 1 s Deferred
Compensation is distributed, the remaining amount credited to the
Participant's Deferred Compensation Account will be distributed at

least as rapidly as under the method of distributions being used
under (b) above;
(d)

In

the

event

that

a

Participant

dies

before the distribution of amounts credited to the Participant's
Deferred Compensation Account has begun in accordance with (b)
above, the entire amount so credited will be distributed within
five (5) years after the death of such Participant or, in the case
of a designated beneficiary, the distribution will commence within
one year of the Participant's death (or such later date as allowed

by Regulations) and will be made over the Allowable Life or Life
Expectancy of the designated beneficiary, except that if the
designated beneficiary is the surviving spouse of the Participant,

the date on which the distributibns are required to begin shall
not be earlier than the date on which the Participant would have
obtained age 70~ and if the surviving spouse dies before the
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distribution to such spouse begins, distributions shall commence
as if the surviving spouse were the Participant;

(e)

For

the purposes

of

this

Section

7.8,

the term "designated beneficiary" means any individual designated
as a beneficiary by the Participant;

(f) Any amount paid to a child shall be
treated as if it had been paid to the surviving spouse if such
amount will become payable to the surviving spouse upon such child
reaching majority;

(g)
incidental

401 (a) (9) (G)

death

Any

benefit

shall be

distribution

required
under
Code
Section
distribution required under

requirements

treated as

a

under

this Section 7.8, the minimum distribution under which shall not
be less than the amount calculated in accordance with the
provisions of the relevant regulations.

requirements

of

(h) Distributions must otherwise meet the
Regulations promulgated under Code Section

401 (a) (9).
(i)

Notwithstanding

anything

in

this

Section 7.8, effective as of January 1, 2009, a Participant or
Beneficiary who would have been required to receive required
minimum distributions for 2009 but for the enactment of section

401 (a) (9) (H) of the Code ("2009 RMDs n ) , and who would have
satisfied that requirement by receiving distributions that are (1)
equal to the 2009 RMDs or (2) one or more payments in a series of
substantially equal distributions (that include the 2009 RMDs)
made at least annually and expected to last for the life (or life
expectancy) of the Participant, the joint lives (or joint life
expectancy) of the Participant and the Participant's designated
Beneficiary
or for a period of at least 10 years ("Extended 2009
RMDs n ) , will receive those distributions for 2009 unless the
Participant
or
Beneficiary
chooses
not
to
receive
such
distributions.
Participants and Beneficiaries described in the
preceding sentence will be given the opportunity to elect to stop
receiving the distributions described in the preceding sentence.
In addition, notwithstanding anything herein to the contrary, a
direct rollover will be offered only for distributions that would
be eligible rollover distributions without regard to section
401 (a) (9) (H) .
7.9

Qualified Domestic Relations Orders.

Subject to procedures established by the
Advisory Committee under Section 10.3(b) and to the provisions of
this Plan described in Code Section 457(b), benefits may be paid
from the balance of a Participant's Deferred Compensation Account
in accordance with a Qualified Domestic Relations Order without
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regard to whether the Participant has terminated employment with
the Employer.

8. PLAN TO PLAN TRANSFERS AND ROLLOVERS
(a) Transfers

and

Direct

Rollovers

into

this

Plan.
'(i)
A full
or partial
transfer may be
accepted from an eligible governmental deferred compensation plan
described in Code Section 457 (b) maintained by another employer
and credited to the Participant's account under this Plan, if:
(A)
The Participant has separated from
service with that employer and become an Employee; and
(B)
The other employer's
that such transfer can be made.

plan provides

(ii) A full
or partial
rollover may be
accepted from an eligible qualified plan described in Code Section
401(a)
maintained by another employer and credited to the
Participant's account under this Plan if:
(A)
The Participant has
service with that employer and become an Employee;
(B)
The other employer's
that such rollover can be made;

separated from
plan provides

(C)
The
rollover
amount
does
not
include: any distribution that is one of a series of substantially
equal periodic payments (not less frequently than annually) made
for the life (or life expectancies) of the Participant or joint
lives (or joint life expectancies) of the Participant and the
Participant's designated beneficiary, or for a specified period of
ten
years
or
more;
any distribution
to
the
extent
such
distribution is required under Code Section 401(a) (9);
any
distribution made upon hardship of the Participant within the
meaning of Code Section 402(c) (4) (C); or the portion of any
distribution that is not includible in gross income (determined
without regard to the exclusion for net unrealized appreciation
with respect to employer securities); and

(D)
The
rollover
amount,
and
all
earnings thereon, are accounted for separately from all other
amounts in the Participant's Deferred Compensation Account.
(iii) As it deems necessary, the Employer may
require such documentation from the predecessor plan to effect the
transfer or rollover, to confirm that such plan is an eligible
deferred compensation plan wi thin the meaning of Code Section
457 (b) or a qualified plan within the meaning of Code Section
257462
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401(a), and to assure that transfers or roll overs are provided for

under such plan.
The Employer may refuse to accept a transfer
form of assets other than cash, unless the
Employer and the plan administrator agree to hold such other
assets under the Plan.
or

rollover

in

the

Any amounts

transferred or rolled over

that

had been deferred during prior calendar years will not be subject
to current calendar year deferral limitations.
Notwithstanding
the foregoing, no transfer or rollover may be accepted from
another employer's plan if the amount to be transferred or rolled
over is subject to any form of an irrevocable election under the
terms of the other employer's plan.

(b)

Direct Rollovers from this Plan.
(i) Availability.

Notwithstanding

any

provision of the Plan to the contrary that would otherwise limit
a Distributee's election under this Plan, a Distributee (as

defined in Section 8(c)) may elect, at the time and in the manner
prescribed by the Employer, to have any portion of an Eligible
Rollover Distribution paid directly to an Eligible Retirement
Plan specified by the distributee in a Direct Rollover.
(ii)

Definitions.
(A)

Eligible

Rollover

Distribution.

An Eligible Rollover Distribution is any distribution of all or
any portion of the balance to the credit of the Distributee,
except that an Eligible Rollover Distribution does not include:
any distribution that is one of a series of substantially equal

periodic payments (not less frequently than annually) made for
the life (or life expectancy) of the Distributee or the joint
lives (or joint life expectancies) of the Distributee and the
Distributee's designated beneficiary, or for a specified period
of ten years or more; any distribution to the extent such

distribution is required under Section 40l(a) (9) of the Code; any
distribution described in Section 7.6(a); and the portion of any
distribution that is not includible in gross income.

(B)

Eligible

Retirement

Plan.

An

Eligible Retirement Plan is an individual retirement account
described in Section 408(a) of the Code, an individual retirement

annuity described in Section 408 (b) of the Code, a qualified
trust described in Section 401 (a) of the Code, an annuity plan
described in Section 403 (a) of the Code, an eligible deferred
compensation plan described in Section 457(b) of the Code which
is maintained by an eligible employer described in Section
457 (e) (1) (A) of the Code, or an annuity contract described in
Section 403(b) of the Code, that accepts the Distributee's
Eligible
257462

Rollover

Distribution.

However,

in

the

case

of

an
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Eligible Rollover Distribution to a Beneficiary other than (1)
the Participant's surviving spouse or
(2)
the Participant's
spouse or former spouse who is the Alternate Payee under a
Qualified Domestic Relations Order, an Eligible Retirement Plan
means an individual retirement account or individual retirement
annuity that
will be
treated as
an
inherited individual
retirement account or annuity under Section 402 (c) (11) of the
Code.
With
respect
to
Eligible
Rollover
Distributions made on or after January 1,
2008,
"Eligible
Retirement Plan" shall also include a Roth IRA as described in
Section 408A(b) of the Code, provided that the Distributee is not
restricted from making such a rollover from the Plan to a Roth
IRA pursuant to Section 408A(c) of the Code.
(C)
Distributee.
A Distributee
includes a Participant, a surviving spouse of a deceased
Participant, or a Participant's spouse or former spouse who
is the Alternate Payee under a Qualified Domestic Relations
Order.
In addition, a beneficiary other than an individual
described in the preceding sentence is a Distributee with
regard to the interest of the Participant, subject to the
limitation
in
Section
8 (b) (ii) (B)
that
an
Eligible
Retirement Plan is an individual retirement account or
individual retirement annuity that will be treated as an
inherited individual retirement account or annuity under
Section 402(c) (11) of the Code.
(D)
Direct
Rollover. A Direct
Rollover is a payment by the Plan to the Eligible Retirement Plan
specified by the Distributee.
(c) Purchase of Service Credit.
If a Participant is also a participant
in a defined benefit governmental plan (as defined in Code Section
414 (d)), such Participant may request the Employer to transfer
amounts from his or her account for (i) the purchase of permissive
service credit (as defined in Code Section 415 (n) (3) (A»
under
such plan, or (ii) a repayment to which Code Section 415 does not
apply by reason of Code Section 415 (k) (3).
Such transfer requests
shall be granted in the sole discretion of the Employer, and if
granted,
shall
be
made
directly
to
the
defined
benefit
governmental plan.

9. ADMINISTRATION OF THE PLAN; AMENDMENT AND TERMINATION
9.1 Administration by Advisory COIIIIli.ttee.
The
Plan shall be administered by the Advisory Committee which shall
have the sole authority to enforce the Plan, shall be responsible
for the operation of the Plan in accordance with its terms, and
shall determine all questions arising out of the administration,
257462
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interpretation and application of the Plan, which determinations
shall be conclusive and binding on all persons.
The Advisory
Commi ttee may retain and rely on experts for advice, including
without limitation, investment advisors.
Any expenses and fees in
connection with the administration of the Plan shall be paid by
the Plan to the fullest extent permitted by law, unless the
Employer determines otherwise.
Such expenses and fees may be

allocated to and charged against the Participants' Deferred
Compensation Accounts in a manner determined by the Advisory
Cornmi ttee.
The Advisory Cornmi ttee shall have full power and
authori ty to determine the value of any Deferred Compensation
Account, or the amount and recipient of any payment to be made
therefrom.
No member of the Advisory Committee, no member of the
Board and no employee or agent of Employer, shall be liable to any
person for any action taken or omitted in connection with the
interpretation and administration of the Plan unless attributable
to his or her own willful misconduct or lack of good faith.
The
number of persons on the Advisory Committee shall be as determined
from time to time by Employer.

9.2 Amendment and Tennination.
Employer may at
any time and from time to time modify, amend, restate or terminate
the Plan in whole or in part (including modifications, amendments,
restatements or terminations with retroactive effect) or cease to
allow deferrals of Compensation under the Plan; provided, however,
that no such action by Employer shall have the effect of reducing
or otherwise affecting the value of any Participant I s Deferred
Compensation Account or any Participant's rights accrued under the
Plan prior to the effective date of such modification, amendment,
restatement,
termination
or
cessation.
In
the
event
of
termination of the Plan by Employer pursuant to this Section 9.2,
the value of all Participants' Deferred Compensation Accounts
shall be distributed to Participants or their beneficiaries in
lump sums within 90 days following termination of the Plan or as
soon as reasonably practicable.
10. GENERAL
10.1 Characterization of Payments.
Any amounts
payable under the Plan shall not be deemed salary or other
compensation to a Participant for the purpose of computing
benefits to which he may otherwise be entitled under any pension
plan, profit sharing plan or other similar arrangement of Employer
for the benefit of its Employees.
10.2 Successors and Assiqns.
The Plan shall be
binding upon and inure to the benefit of Employer, its successors
and assigns, and subject to Section 10.3 below, of a Participant,
his successors and personal representatives.
10.3 No Assiqnment.
257462
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(al Subject to Section 10.4 below, to the
fullest extent permitted by law, no interest of a Participant
under the Plan shall be assignable in whole or in part, directly,
indirectly, by operation of law or otherwise, in any manner to any
person and no right or interest of a Participant under the Plan
shall be liable for or subject to any obligation, indebtedness or
liability of that Participant.
(bl Notwithstanding subsection (al, the right
to benefits payable with respect to a Participant pursuant to a
Qualified Domestic Relations Order may be created, assigned or
recognized.
The Advisory Committee shall establish reasonable
procedures to determine the qualified status of Domestic Relations
Orders and to administer distributions under such orders.
In the
event a Qualified Domestic Relations Order exists with respect to
a benefit payable under the Plan, such benefits otherwise payable
to a Participant as are determined under the Qualified Domestic
Relations Order will be payable to the Alternate Payee specified
in the Qualified Domestic Relations Order.
In addition, anything
in the Plan to the contrary notwithstanding,
the Advisory
Committee shall follow any distribution requirement contained in a
Qualified Domestic Relations Order that provides for an earlier
lump sum distribution than would otherwise be permitted under the
Plan.
10.4 Right of Offset.
At the time any Participant
terminates his employment with Employer (whether by reason of
retirement or otherwise) or dies, owing any amounts to Employer,
and upon demand by Employer does not promptly pay all such amounts
then due, Employer shall be entitled to cause payment of such
unpaid amounts owing to it from that Participant's Deferred
Compensation Account to the fullest extent permitted by law.
10.5 Governing Law.
This Plan shall be construed,
administered and enforced in accordance with the laws of the State
of California.
10.6 Number and Gender.
For purposes of the Plan,
the plural number shall include the singular, and vice versa, and
the masculine gender shall include the feminine and neuter, and
vice versa, whenever the context so requires.
10.7 Release from Liability to Participant.
A
Participant's right to receive benefits under the Plan shall be
reduced to the extent that any portion of a Participant's Deferred
Compensation Account has been paid or set side for payment to an
Alternate Payee or to the extent that the Employer or the Plan is
otherwise subject to a binding judgment, decree, or order for the
attachment, garnishment or execution of any portion of the
Participant's
Deferred
Compensation
Account
or
of
any
distributions therefrom.
The Participant shall be deemed to have
released the Employer and the Plan from any claim with respect to
such amounts in any case in which (i) the Employer, the Plan, or
257462
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any Plan representative has been served with legal process or
otherwise joined in a proceeding relating to such amounts, and
(ii) the Participant fails to obtain an order of the court in the
proceeding relieving the Employer and the plan from the obligation
to comply with the judgment, decree or order.
10.8 Participation in Legal Proceedings.
Nei ther
the Employer nor any Plan representative shall be obligated to
incur any cost to defend against or set aside any judgment,

decree,
or
garnishment,
Compensation

order
relating
to
the
division,
attachment,
or
execution
of
the
Participant's
Deferred
Account
or
of
any
distribution
therefrom.

Notwithstanding the foregoing,
Plan representative is joined
representative shall take such
appropriate to protect the terms

if the Employer, the Plan, or a
in any such proceeding, a Plan
steps as it deems necessary and
of the Plan.

10.9 Temporary Freeze on certain Transactions.
(a)

herein

to

the

Notwithstanding

contrary,

the

Advisory

anything

Committee

contained

may

impose

restrictions similar to those set forth below for a period of time
not to exceed thirty
(30)
days
if the Advisory Committee
determines
that
such
restrictions
are
necessary
for
the
administration of the Plan, such as in the event that there is a
change in record keepers for the Plan requiring the imposition of
a black-out period:
(i)
filed under Section 3.1;

No

new

Participant

Agreements

may

(ii)
No
changes
in
the
amount
Compensation to be deferred may be filed under Section 3.2;

be

of

(iii)
No changes in investment vehicles may
be made under Section 3.4; and
(iv)
No distributions may commence under
Article 7, except for distributions on account of unforeseeable
emergencies under Section 7.6.

In witness whereof, the undersigned has caused this
document to be executed by its duly authorized officer on this
day of
, 2010.

PORT OF OAKLAND

By:
257462
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Its:

257462
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AGENDA REPORT
TITLE:

Approval of Fiscal Year 10/11 Target Rental Rates for Commercial Real
Estate Division Temporary Rental Agreements

AMOUNT:

$0

PARTIES INVOLVED: Port of Oakland and Various Tenants with existing Temporary
Rental Agreements
Corporate Name/Principal

\

Location

· · . · ·. · · ·..· · · · · · · · · . · · ·. t· · ·. ·

j See attached list of tenants

.,

j See attached list

_

-

!j
.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate Division

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
Article IX, Sections 7 and Section 8 of the By-Laws and Administrative Rules of the Board
of Port Commissioners establishes procedures for establishing rental rates for tenants
subject to certain eXisting and proposed temporary rental agreements. These procedures
apply to existing tenants subject to the Port's standard form Temporary Rental Agreements
and License and Concession Agreements with a term of less than one year, as well as to
prospective tenants subject to these same forms of Agreement within the upcoming year.
The intended purpose of these regulations is to provide direction to the Executive Director
or his designee, in this instance the Commercial Real Estate Director, as to the target rental
rates to be achieved for these forms of standard short term. agreements during the
upcoming year, for which Board approval is not required. The Commercial Real Estate
Division regularly brings forward to the Board each year an analysis and recommendation
regarding the proposed target rental rates to be achieved during the upcoming year, based
upon comparable market rates, consumer price index information, and other commercial
real estate indicators.
ANALYSIS

There are currently numerous tenants within the Commercial Real Estate Division ("CRE")
portfolio which are subject to eXisting Temporary Rental Agreements or License and
Concession Agreements with a term remaining on those Agreements of one year or less,
and subject to a 30-day cancellation provision. A listing of those existing tenants is
attached to this report as Exhibit A. Pursuant to the Port By-Laws referenced above, each
existing tenant agreement is adjusted annually in accordance with the Target Rental Rates
established by the Board. In addition, any proposed new Temporary Rental Agreement or
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new License and Concession Agreement of less than one year of term are negotiated
based upon these same Target Rental Rates. Specifically, the Bylaws require that the
rental rates for these forms of agreements be no less than the currently applicable rates
and charges or tariff rates, or if there is no currently applicable rates and charges or tariff
rate, no less than ninety percent (90%) of the Target Rental Rates.
Based upon the current market conditions of the commercial real estate sector, staff does
not recommend any increase to the rental rates currently collected from these forms of
Temporary Rental Agreements during the upcoming year. Based upon an analysis and
comparison of several market condition reports published by local brokerage firms during
the past year, rental rates in the immediate area for commercial and industrial properties
remained flat or declined slightly during the past 12 month period. In addition, vacancy
rates and the absorption pace of existing vacant space has remained high. The Consumer
Price Index for the past twelve month period was positive, albeit only slightly, at
approximately 1% growth. However, despite this modest increase in the CPI, based upon
current market conditions staff believes that it is prudent to hold the current target rental
rates at the same level for the upcoming year rather than risk losing existing tenants to a
modest increase in rent. This recommendation is consistent with the current budget
assumptions for the CRE Division for these same tenants agreements used in the fiscal
year 10/11 and thus does not result in any impact to the budgeted revenue forecasts to the
CRE Division. In order to expedite the processing of short term tenancy agreement
requests during the upcoming year, staff has also proposed the inclusion of target rental
rates for vacant warehouse and land space as it becomes available throughout the CRE
portfolio, based on the current Maritime Division Tariff Rates to avoid competition for
tenants among the Port business lines.
Based upon the analysis contained within this report, staff recommends that the Board
approve the Fiscal Year 10/11 Annual Target Rental Rates for Commercial Real Estate
Division temporary rental agreements and authorize the Executive Director or his designee
to execute such Agreements or adjustments to existing Agreements in accordance with this
report.
BUDGET & FINANCIAL IMPACT

The annual CRE Departmental Revenue collected from the attached Temporary Rental
Agreements and License and Concession Agreements for Fiscal Year 10/11 is anticipated
to be approximately $1,195,784.00, which does not reflect any increase or change in the
assumptions used in the CRE Division operating budget for Fiscal Year 10/11. This figure
also does not assume the leasing of any new or additional vacant land or building space
which is not already current rented. Any additional land or space rented beyond those listed
in this report would result in additional revenues above those projected for the current
Operating Budget.
STRATEGIC PLAN
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Adoption of the suggested Target Rental Rates for various temporary rental agreements in
the CRE Division is consistent with the following Goals and Objectives of the Strategic
Plan:
•
•

Goal A: Create sustainable economic growth for the Port and beyond.
Objective 1: Maximize the use of existing assets.
Goal B: Maintain and aggressively grow core businesses.
Objective 1: Retain existing customers and tenants.
Objective 3: Price Port services to provide a highly competitive value.

STAFFING IMPACT

There are no staffing impacts resulting from the proposed action as these agreements are
currently managed by existing staff within the Commercial Real Estate Division.
SUSTAINABILITY

There are no obvious environmental opportunities involved in adoption of the existing
Temporary Rental Agreements target rents.
ENVIRONMENTAL
CEQA Determination

The adoption of these eXisting Temporary Rental Agreements target rents has been
determined to be categorically exempt from the requirements of the California
Environmental Act and the Port CEQA Guidelines pursuant to Class 1, Section 15301 (p)
which exempts renewals, extensions or amendments to Leases or License and Concession
Agreements when the premise or licensed activity were previously leased or licensed to the
same or another person, and involving negligible or no expansion of use beyond that
previously existing. As the proposed action simply provides for the rental amount for the
upcoming year, the aforementioned exemption is applicable and appropriate.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This adoption of these existing Temporary Rental Agreements target rents does not require
mitigation measures; therefore, there are no related or adopted plans for this project.
Environmental Compliance
Adoption of the existing Temporary Rental Agreements target rents will not disturb soil or
groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)
MAPLA does not apply to Commercial Real Estate projects.
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OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The OCIP does not apply to the proposed action to set target rents.
GENERAL PLAN
The proposed approval of target rental rates for Temporary Rental Agreements simply
establishes rental rates for existing or proposed short term tenancy agreements and should
not result in any significant changes to the existing land uses or physical development on
the subject properties. Therefore the proposed approval of target rents conforms to the
General Plan.
LIVING WAGE
The living Wage Requirements do not apply to Commercial Real Estate Division tenancy
agreements.
OPTIONS

1. Approve the recom[T1ended Target Rents for the attached list of tenant
agreements as recommended in this report; or
2. Approve some but not all of the recommended Target Rents for the attached list
of tenant agreements in this report and direct staff to modify the target rents for
certain specific agreements listed; or
3. Do not approve the recommended Target Rents for the agreements listed in this
report and direct staff to modify the target rental rates for all of the listed
agreements.
RECOMMENDATION

It is recommended that the Board adopt a resolution approVing the proposed Target Rental
Rates and authorizing the Executive Director or his designee to negotiate the annual Target
Rental Rates in accordance with this agenda report.
Exhibit A: List of Existing CRE Temporary Rental Agreements
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2010-11 EXISTING eRE TEMPORARY RENTAL AGREEMENTS
TENANT

STREET ADDRESS

ACTransit

PORT BUILDING
F-601

101 Washington St/2'" St

Land

Charles Thompson
Golden Stale Diesel Marine

296 Sixth Avenue
,

,'

n P....tore Restaurant (Storage)

H-1I0
,

'"
~. __ - _.;,.'

38 Webster Street

_I

"
-

,

F-IOI
WalerArea

lal Vue Window Company

295 Sixth Street

H-IOI and Adjacent Land

Lakeside Metals

Defremery Avenue

H-314

Local9l,lLwtJ

185) llmrnijeaderi>,E8st

J-120

National Furniture Liquidators

845 Emban:adero

H-232

Oakland Marina liP

38 Webster Street

F-IOI

K1VU,fuc,

7" Avenue '
Oyster Reef Seafuod Restaurant & Bar

H-315

1000 Emban:adero

Park Tilden Cotporation
Peralta Connnunily College

i-321
560 Water Street

F-113
,

Potomac Association

540 Water Street

F-113
,

Radiator',\lxp_·'Ware!)ouseIne.
280 Sixth Avenue

H-1I2

Van Matre Lumber Company

251 Fifth Avenue

F-203

ZACCOR Companies

305 Sixth Avenue

H-I04, P0214 & LS 23IA

Ship Shape Marine

u.s. tigb.tboUse Society

EXHIBIT A
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AGENDA REPORT
TITLE:

Authorization for the Executive Director to Execute a Local Resource
Adequacy Capacity Transaction Agreement Between the City of Santa
Clara and the Port of Oakland

AMOUNT:

$127,000 (Not-to-Exceed Amount for Calendar Year 2011)

PARTIES INVOLVED:

Corporate Name/Principal
i City of Santa Clara Silicon Valley Power

L... ~':l.~':l..R':llJ~~f!l'1.,.~~i':l9.I,!!ili~.l?ir.~~':l.r.

Location
i Santa Clara, CA

L.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

1

FACTUAL BACKGROUND
As a Municipal Utility, the Port of Oakland (Port) purchases electricity from the wholesale
electricity market to supply its own operational needs and to resell for use by tenants at the
Oakland International Airport (OIA), portions of the Harbor Area, and the Oakland Army Base
(OAB).
In the aftermath of the 2001 Energy Crisis, new energy reliability regulations were adopted by
the Federal Energy Regulatory Commission (FERC) and implemented by the California
Independent Systems Operator (CAISO). All electricity Load Serving Entities (LSE), including
the Port, must have a prescribed amount of local energy generating capacity to prevent
another energy crisis. For the Port, this is 4,700 Kilo Watts (KW). Each LSE must
demonstrate that it has sufficient local generation facilities itself or has acquired the capacity
rights from generation facilities that have capacity in excess of their needs within areas of high
energy use (called load pockets). The purpose is so the CAISO will know that there will be
enough generation capability within California to reliably serve the load in the event of another
energy crisis. This is called Local Resource Adequacy Capacity.
This Local Resource Adequacy Capacity requirement was implemented in April 2008. By
resolution nos. 08051, 08236 and 09151, the Board of Port Commissioners (Board) authorized
the purchase of Local Resource Adequacy Capacity from the City of Santa Clara, through its
electric utility Silicon Valley Power, for Calendar Year 2008, 2009 and 2010 respectively. The
Port proposes to execute a new 12-month Local Resource Adequacy Capacity Transaction
agreement for the upcoming Calendar Year 2011.
1
255152.v1
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ANALYSIS

The City of Santa Clara has again offered to assign the Port a portion of its excess capacity
rights to help the Port meet its reliability requirement at a very fair price of $2.24/KW per
month, for a total cost of approximately $63,500 for the first half of Calendar Year 2011, and
$63,500 for the second half of Calendar Year 2011. Another vendor that the Port regularly
purchases power from indicated the going rate for capacity rights were from $2.50 to $2.75/KW
per month range. The Northern California Power Agency (NCPA), a joint action agency, which
the Port is a member of, established a capacity pool program that the Port is not participating
in. The Local Resource Adequacy Capacity price for the capacity pool program participants is
also $2.24/KW per month. If the Port fails to secure the required Local Resource Adequacy
Capacity, the Port would be exposed to the real-time market costs and penalties imposed by
the California Independent System Operator (CAISO). Further, the Port would be viewed
negatively for not meeting the energy reliability regulations.
Port staff is negotiating the details of the agreement with the City of Santa Clara, which will be
very similar to prior years agreements, and recommends that that the Board authorize the
Executive Director to execute the Local Resource Adequacy Capacity Transaction agreement
between the City of Santa Clara and the Port of Oakland at a price of $2.24/KW per month for
calendar year 2011.
STRATEGIC PLAN

Goal

Objective

2: Partner to share risk, accountability,

Goal G: Sustain Healthy Communities
Through Leading Edge Environmental
Stewardship

benefits and improve environmental and
safety compliance.

BUDGET & FINANCIAL IMPACT

Local Resource Adequacy Capacity costing approximately $127,000 is included in the FY
2010-2011 budget and in the FY 11-12 budget projections.
STAFFING IMPACT

The matters contained in this Agenda Report will not impact current or future staffing.
SUSTAINABILITY

The purchase of capacity rights will help establish the Port Municipal Utility as a responsible
public utility company helping California keep the lights on during the next energy crisis.

2
255152.111
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ENVIRONMENTAL

CEQA Determination:
The sUbject action is authorization to execute a Local Resource Adequacy Capacity
Transaction between the City of Santa Clara and the Port of Oakland for Calendar Year 2011.
The Califomia Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. It can be seen with certainty that there is no possibility
that execute a Local Resource Adequacy Capacity Transaction between the City of Santa
Clara and the Port of Oakland for Calendar Year 2011 would have a significant effect on the
environment. Therefore, the activity is not subject to CEQA and no environmental review is
required for the Board to take the action recommended in this Agenda Report.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

The matters addressed under this action are not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply to this action.
OWNER CONTROLLED INSURANCE PROGRAM IOCIPI

The Port's Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the Agenda
Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666)
nor the living wage requirements set forth in Section 728 of the Charter of the City of Oakland
apply to this agreement, because this is not a covered service contract as defined by Port
Ordinance No. 3666 and Charter Section 728, but a contract for goods, commodities or
equipment with incidental service provisions. However, the contractor will be required to certify
that should living wage obligations become applicable, the contractor shall comply with all of its
obligations.
OPTIONS

1. Authorize the Executive Director to execute the Local Resource Adequacy Capacity
Transaction agreement between the City of Santa Clara and the Port of Oakland at a price
of $2.24/KW per month (for an amount not to exceed $127,000) for CY 2011, in order to be
in compliance with local generation requirements and the energy reliability regulations.
This is the recommended option.
3
255152.v1
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2. Take No Action: If the Port fails to secure capacity rights, the Port would be exposed to the
real-time market costs and penalties imposed by the California Independent System
Operator (CAISO). Further, the Port would be viewed negatively for not meeting the energy
reliability regulations.
RECOMMENDATION

It is recommended that the Board authorize the Executive Director to execute the Local
Resource Adequacy Capacity Transaction agreement between the City of Santa Clara and the
Port of Oakland, for an amount not to exceed $127,000 for CY 2011, in order to be in
compliance with local generation requirements and the energy reliability regulations.

4
255152.v1
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Authorization for the Executive Director to Execute a Local Resource Adequacy Capacity Transaction Agreement
Between the City of Santa Clara and the Port of Oakland

Power Service in Port Area
Electric Service
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AGENDA REPORT
TITLE:

Agreement with Lou Fields for Aircraft Parking. Storage and
Maintenance at the North Airport. Oakland International Airport (Aviation)

AMOUNT:

$222.00 Per Month

PARTIES INVOLVED:
Corporate Name/PrIIlclpal

Location

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action would ratify a one (1) year License and Concession Agreement (L&C) with Lou
Fields, a sole proprietor, who would occupy approximately 4,350sf of apron space on the
North Airport. This action would also authorize the Director of Aviation to execute the L&C.
FACTUAL BACKGROUND
Lou Fields seeks available space adjacent to Port BUilding L-908 on the North Airport for
the purpose of parking, storing and maintaining his aircraft. These premises were
previously occupied by Lou Fields under a sub-license agreement held under the previous
master tenant (Oakland Aircraft, Inc.) which vacated the premises effective May 26, 2010.
ANALYSIS
Lou Fields has executed a L&C with the Port. Section 8(f) of the Board's By-Laws
authorizes the Executive Director or his designee to enter into rental agreements subject to
subsequent ratification by the Board.
Premises:

Approximately 4,350sf of apron adjacent to Port Building L-908, 980 Harbor
Bay Parkway, North Airport, Oakland Intemational Airport.

Use:

Aircraft parking, storage and
reasonably related.

Term:

One (1) year L&C effective September 1, 2010 and subject to termination by
either party on 30-days' notice.

maintenance and

uses incidental and

94 of 187

CONSENT ITEMS Tab 5.10

BOARD MTG. DATE: 11/16/10
North Airport - Oakland International Airport

Rental:

$222.00
per
month
($0.051@sg.@mo.); subject
to annual increases via the
San Francisco-Oakland-San
Jose Consumer Price Index
(CPI); Urban Wage Earners
and Clerical Workers.
Port staff believe that the
recommended rates are at or
above Fair Market Value,
based
upon
comparable
rates for similar space (e.g.
$0.0481@sq.@mo. for open
tie-down space for which
there is an over 90% vacancy
rate). Also, the subject apron,
adjacent to the 44 year-old
Building L-908, is subject to
seasonal flooding.
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Performance
Deposit:
$666.00 or 3 times the monthly rent; the Port reserves the right to adjust the
amount during the term of the L&C based on payment and credit history
consistent with the Port's Collection Policy AP# 509(C,2e).
Capital Contribution and Maintenance Responsibilities:
The Port shall have no capital contribution nor maintenance obligations.
Not moving forward with the approval of the L&C for Lou Fields would result in the
termination of the L&C and loss of a revenue opportunity for the Port.
STRATEGIC PLAN
Entering into the L&C with Lou Fields complements one of the goals of the Port's FY20112015 Strategic Plan:
Goal
Obiectlve
Goal A: Create sustainable economic growth for the Port 3. Increase revenue.
and beYond.
BUDGET & FINANCIAL IMPACT
Lou Fields would be occupying only a portion of apron space adjacent to Port Building L908. When Lou Fields' rent is added to that being paid by other occupants in and adjacent
to L-908, there is a net increase of $1,066.50 monthly rent over the FY2010-11 North
Airport revenue budget (Le. $3,264.50 now anticipated vs. $2,198 budgeted).
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the L&C.
SUSTAINABILITY
There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL
CEQA Determination
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
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Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
Lou Fields will properly store, handle, and/or dispose of materials as required by local,
state, and federal regulations, and will be inspected periodically by the Port's
Environmental Programs and Planning Division for compliance

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to this agreement.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that Port liVing wage requirements do not apply because the tenancy agreement
is for a value less than $50,000, as calculated under Section 728 of the Charter of the City
of Oakland. However, the tenant will be required to certify that should living wage
obligations become applicable, the tenant shall comply with all of its obligations.
OPTIONS

1.

Ratify the License and Concession Agreement as outlined above, thereby permitting
Lou Fields tenancy which would result in the Port generating $222.00 per month of
revenue;

2.

Reject and terminate the proposed License and Concession Agreement with Lou
Fields which would result in termination of the L&C. would not generate $222.00 per
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month of revenue to the Port and would deny this long-time tenant to remain in the
premises or,
3.

Reject and terminate the proposed License and Concession Agreement with Lou
Fields and recommend different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution ratifying the above-described License
and Concession Agreement with Lou Fields subject to the Port Attorney's review and
approval as to form and legality.
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AGENDA REPORT
TITLE:

Agreement with GMR Aerial Surveys, Inc. for Aircraft Storage and
Maintenance at the North Airport, Oakland International Airport (Aviation)

AMOUNT:

$1,287.50 Per Month

PARTIES INVOLVED:
Corporate Name/Principal

Location

: GMR Aerial Surveys, Inc., a Kentucky corporation

1 Lexington,

KY

l.

L

,

["'M'ichaei"'R·itchle:··President..·. ·. ·····..· · · ·..· · · · · · . · 1·..·······..········ ···········
t·Ma·'j('·E:..Meacie;Vice·P·residenC ·· ·
·· ·1·······
m

••• _

TYPE OF ACTION:

Resolution

SUBMmEDBY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

.
..

This action would ratify a one (1) year License and Concession Agreement (L&C) with
GMR Aerial Surveys, Inc., a Kentucky corporation (GMR) which would occupy
approximately 4,900sf of hangar, apron and parking space on the North Airport. This
action would also authorize the Director of Aviation to execute the L&C.
FACTUAL BACKGROUND
GMR seeks available space in Port Building L..908 on the North Airport in which to store
and maintain its aircraft used in aerial surveys (photogrammetric engineering services) for
the general public, commercial companies and government agencies. These premises
became available when HJW (previous aerial survey company) sold its operation to GMR
effective August 2, 2010.
ANALYSIS
GMR has executed a L&C with the Port. Section 8(f) of the Board's By-Laws authorizes
the Executive Director or his designee to enter into rental agreements subject to
subsequent ratification by the Board.
Premises:

Approximately 4,900sf of hangar, apron and parking in and adjacent to Port
Building L-908, 980 Harbor Bay Parkway, North Airport, Oakland International
Airport.

Use:

Aircraft storage and maintenance and uses incidental and reasonably related.

Term:

One (1) year L&C effective August 2, 2010 and subject to termination by
either party on 30-days notice.

GMR Aerial Surveys, Inc.

(L908) 11·16·10.doc
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North Airport - Oakland International Airport

Rental:

$1,287.50 per month; subject
to annual increases via the
San Francisco-Oakland-San
Jose Consumer Price Index
(CPI); Urban Wage Earners
and Clerical Workers.
The recommended rates are
at Fair Market Value, based
upon comparable rates for
similar space (L-908 is 44
years old and its apron is
subject to seasonal flooding).

Performance
Deposit:
$3,863.00 or 3 times the
monthly rent;
the
Port
reserves the right to adjust
the amount during the term of
the L&C based on payment and credit history consistent with the Port's
Collection Policy AP# 509(C,2e).
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Capital Contribution and Maintenance Responsibilities:
The Port shall have no capital contribution nor maintenance obligations.
Not moving forward with the approval of the L&C for GMR would result in the termination of
the L&C, loss of support to the general public, commercial companies and govemment
agencies as well as resulting in a loss of a revenue opportunity for the Port.
STRATEGIC PLAN

Entering into the L&C with GMR complements one of the goals of the Port's FY2011-2015
Strategic Plan:
Goal
Goal B: Maintain and aggressively grow core
businesses.

Obiective
1. Retain existing customers and tenants.

BUDGET & FINANCIAL IMPACT

GMR will be occupying only a portion of space within Port Building L-908. When GMR's
rent is added to that being paid by other occupants in and adjacent to L-908, there is a net
increase of $1,066.50 monthly rent over the FY2010-11 North Airport revenue bUdget (i.e.
$3,264.50 now anticipated vs. $2,198 budgeted).
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into the L&C.
SUSTAINABILITY

There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL
CEQA Determination
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involVing negligible or no expansion of use
beyond that previously eXisting.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
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Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
GMR will properly store, handle, and/or dispose of materials as required by local, state, and
federal regulations, and will be inspected periodically by the Port's Environmental Programs
and Planning Division for compliance
This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program does not apply to this agreement.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that Port living wage requirements do not apply because the tenancy agreement
is for a value less than $50,000, as calculated under Section 728 of the Charter of the City
of Oakland. However, the tenant will be required to certify that should living wage
obligations become applicable, the tenant shall comply with all of its obligations.
OPTIONS

1.

Ratify the License and Concession Agreement as outlined above, thereby permitting
GMR Aerial Surveys, Inc. to provide aerial services to the general public, commercial
and government agencies which would result in the Port generating $1,287.50 per
month of revenue;

2.

Reject and terminate the proposed License and Concession Agreement with GMR
Aerial Surveys, Inc. which would result in termination of the L&C, would not generate
$1,287.50 per month of revenue to the Port and would deny the general public,
commercial and government agencies a much needed service or,
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3.

Reject and terminate the proposed License and Concession Agreement with GMR
Aerial Surveys, Inc. and recommend different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution ratifying the above-described License
and Concession Agreement with GMR Aerial Surveys, Inc., subject to the Port Attorney's
review and approval as to form and legality.
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AGENDA REPORT
TITLE:

Memorandum of Agreement with the Federal Aviation Administration

AMOUNT:

No Monetary Consideration

PARTIES INVOLVED:
Corporate Name/Principal
: United States of America, Federal AViation Administration (FAA)
i

,

Location
il Renton, WA ;:

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action would approve the terms and conditions, and ratify the Director of Aviation's
execution, of a twenty-year Memorandum of Agreement (MOA) between the Port of
Oakland (Port) and the United States of America, Federal Aviation Administration (FAA) for
the operation and maintenance of FAA-owned navigation, communication and weather aids
supporting air traffic operations at the Oakland International Airport. Pursuant to federal
grant assurances, no rent is charged by the Port for these navigational aids.
FACTUAL BACKGROUND
For decades, the FAA has provided the Port with navigation, communication and weather
aids (collectively, "navigational aids") to assist in the safe and efficient operation of the
Airport. In the past, the Port has granted the FAA access and property use rights under
conventional leases for individual navigational aids. The Port currently has 22 "no cost"
leases with the FAA for such aids:

1
2
3
4
5
6
7
8
9
10
11
12
13

FAA Contract No.
DTFA08-86-L-11464
DTFA08-96-L-12685
DTFA06-95-L-14610
DFTA08-96-L-16186
DTFA08-96-L-15781
DTFA06-94-L-14526
DTFA06-96-L-16160
DTFA08-96-L-16161
DTFA08-98-L-16162
DTFA08-96-L-16163
DTFA08-98-L-18558
DTFA08-95-L-14596
DTFA08-03-L-22165

Facility Deserlotlon*
MA5TR (MAL5R1G5/LOCl
MA5TR (LMM/MMl
MA5TR (G5/LOC/MM/IM)
A5R-9
LOC
AL5F-2
RVR
RVR
RVR - north
RVR
MAL5R
TACR
RTR-2

.PoI'tdf 08kJaricl·
Ord./R.so: No: L.eNo;
Reso:29635
Ord: 3505
Ord: 3317
Reso:06206
Ord: 3376
Ord: 3321
Ord: 3320
Ord: 3320
Ord: 3320
Ord: 3320
Ord: 3505
Reso:96421
Ord: 3763

N20356
517498
517177
519907
517153
516911
520450
520451
N20452
517156
517506
N16925
520088

FAA-Agenda Report-MOA
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14
15
16
17
18
19
20
21
22

FAACont1'aef No.

Facllltv Descriotlon"

DTFAWP-05-L-00003
DTFA08-03-L-22397
DTFA08-03-L-22400
DTFA08-03-L-22398
DTFA08-03-L-22401
DTFA08-03-L-22399
OFTAWP-05-L-00002
DTFA08-02-L-22004
DTFA08-02-L-22003

RTR-1
PAPI
PAPI
PAPI
PAPI
PAPI
PAPI
G8

MM

Porto' Olll(fanel
ld$flHl>.
N20272
Ord: 3816
Ord: 3764
N18726
Ord: 3764
818722
Ord: 3764
N18725
Ord: 3764
818721
Ord: 3764
N18724
Ord: 3820
N18969
Ord: 3722
819909
Ord: 3721
819910

Ord.lRlI$o.K.o.

• Facility Description - Acronym Identification:

ALSF - 2ASR GS
1M

LMM LOC MALSRMM
PAPI

RTR
RVR
TACR-

Approach Light System with Sequenced Flashing Lights (Cat 2 modification)
Airport Surveillance Radar
Glide Slope
Interior Marker
Locator Middle Marker
Localizer
Medium Intensity Approach Landing System and Runway Alignment
Middle Marker
Precision Approach Path Indicator
Remote Transmitter Receiver
Runway Visual Range
Tactical Aircraft Control

Recently the FAA unveiled a new form MOA to be used at each airport receiving grant
funding from the FAA to provide access and use rights for all navigation aids. The Ports
acceptance of the MOA is required under the FAA's grant assurances. The form MOA is
designed to cover all navigation aids at the subject airport in one unified document. As old
navigation aids come off line and as new navigation aids are introduced, no amendment to
the MOA is called for, short of an administrative correction to the List of Facilities, attached
as an Exhibit to the MOA.
Aviation staff and the Port Attomey's Office are appreciative of the FAA's initiative because
the centralization of all 22 existing leases into one document will significantly streamline the
permitting process to entitle new navigation aids. In addition, some 20 of the 22 leases are
already on holdover and a renewal of 20 separate leases would have been a complicated
and time-consuming process.
After several months of negotiation, the FAA approved revisions to its form MOA to include
several new provisions. These include:
•
•

A specific assurance that the MOA will not jeopardize federal grant assurances;
Requirement that FAA contractors will comply with the Port's security plan;
2
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•
•
•
•
•
•
•
•

Authority for the Port to inspect the Premises and approve any new navigation aids;
Requirement that FAA restore the Premises to the Aviation Director's satisfaction
upon surrender of possession;
Requirement that FAA take containment and remediation actions for hazardous
substances;
Requirement that FAA comply with Port and City rules and regulations;
Requirement that FAA comply with California environmental laws;
Requirement that disputes be resolved through alternative dispute resolution;
Requirement that FAA maintain the Premises; and,
Requirement that FAA is responsible for utility costs.

The MOA incorporates 11 additional FAA facilities situated at North and South Fields of the
Airport. These facilities have been identified and confirmed by the FAA for inclusion into
the List of Facilities as an exhibit to the MOA. In addition, these facilities appear on the
Port-prepared Airport Layout Plan, so the Port is well aware of their existence.
The MOA specifically does not incorporate the FAA's use of the two Port-owned air traffic
control towers on the North and South Fields (under separate leases), nor does it
supersede the twenty-year ground lease for the site of the new air traffic control tower
under construction on Air Cargo Way.
Furthermore, the Port receives millions of dollars annually from FAA-administered airport
financial assistance programs. As a condition of accepting FAA Airport Improvement
Program (AlP) grant funds, the Port agrees to certain obligations (also known as
assurances) as discussed in paragraph 28 of the AlP grant assurances that the airport "will
furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related
to air traffic control, any areas of land or water, or estate therein, or rights in buildings of the
sponsor as the Secretary considers necessary or desirable for construction, operation, and
maintenance at Federal expense of space or facilities for such purposes.•
At the request of the FAA, the Director of Aviation has executed the MOA, subject to the
Board ratifying the execution within 90 days of approval by the Port Attorney (i.e., by no
later than December 20,2010).
ANALYSIS

The basic terms and conditions of the MOA are as follows:

*

Premises:

Multiple sites throughout the North and South Fields; see
on the
aerial for general locations;. corresponds with additional FAA
equipment and facilities that are located on the North and South Fields.

Term:

Twenty-year term with automatic one-year extensions at the expiration
of the initial twenty-year term. The FAA may terminate the MOA by
providing Port with 60 days written notice.
3
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Consideration; No rents are paid to the Port in exchange for the obligations assumed
by the FAA for the establishment, operation and maintenance of the
installed navigational aid facilities.
Maintenance
and Utilities;

Relocation;

All maintenance and repair services are to be provided by the FAA for
each of its locations where shelters andlor equipment are situated. The
FAA is responsible for paying for all separately metered utility services
and trash collection services provided to the Premises.
Any Port-required relocation, replacement or modification of FAA
equipment will be at the Port's expense.
FAA-driven relocation,
replacement or modification of FAA equipment will be at the FAA's
expense.

Future
Facilities:

As noted in "Factual Background", the MOA provides flexibility for the
FAA to add or delete facilities throughout its term, SUbject to the Port's
review and approval of plans and approval by the Director of Aviation.

•

*

Location of 22 existing FAA leases to be incorporated into the MOA
Location of 11 additional FAA facilities to be incorporated into the MOA

4
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STRATEGIC PLAN

Entering into the MOA with the FAA supports one goal of the Port's FY2011·2015 Strategic
Plan:
Goal
Goal B: Create sustainable economic
growth for the Port and beyond.

Objective

1. Pursue strategic partnerships at all levels: local,
regional, national and international.

BUDGET & FINANCIAL IMPACT

There is no direct budget or financial impact to the Port for entering into the MOA. The
Port's refusal to enter into the MOA could jeopardize it grant funding from the FAA.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into the MOA; however, staff
efficiencies will be realized by substituting the existing 22 leases with the single MOA.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into the MOA.
ENVIRONMENTAL
CEQA Determination
The MOA is categorically exempt from the California Environmental Quality Act (CEQA)
Guidelines pursuant to Section 15301, Existing Facilities. CEQA does not apply to the
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of eXisting
public or private structures, facilities, mechanical equipment or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead
agency's determination.

In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities).
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This MOA does not require mitigation measures; therefore, there are no related or adopted
plans for this project.

5
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Environmental Compliance
Ratifying the MOA will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

Owner Controlled Insurance Program does not apply to entering into the MOA.
GENERAL PLAN
Entering into the MOA does not meet the definition of "project" under the City of Oakland
General Plan, and no conformity determination is reqUired.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor living wage requirements set forth in Section 728 of the Charter of the City of
Oakland, apply at this time because the Federal Aviation Administration (FAA) is not a
"business" as defined by Port Ordinance No. 3666 or Section 728.
OPTIONS

1.

Approve the terms and conditions of the MOA with the FAA as outlined above, and
ratify the Director of Aviation's execution of the MOA, thereby enabling the FAA to
continue its operation and maintenance of navigational aids at the Airport.

2.

Do not approve the terms and conditions of the MOA with the FAA, which would result
in the continuation of the 22 existing leases along with the inefficiencies of managing
22 agreements rather than the single MOA.

3.

Reject the executed form of MOA with the FAA, and instruct staff to attempt to
negotiate an agreement with different terms and cond~ions.

RECOMMENDATION

It is recommended that the Board adopt an Ordinance (i) approving the terms and
conditions of the Memorandum of Agreement with the United States of America, Federal
Aviation Administration as outlined above, (iI) ratifying the Director of Aviation's execution
of the MOA, and (iii) authorizing the Director of Aviation, or his or her designee, to modify
the Premises covered in the List of Facilities, attached as an exhibit to the MOA, from time
to time, as the number andlor location of navigation, communication, and weather aids
change, subject to the Port Attorney's review and approval as to form and legality.

6
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AGENDA REPORT
TITLE:

First Amendment to Lease with Oakland Fuel Facilities Corporation

AMOUNT:

$151,217 per Month (No Change)

PARTIES INVOLVED:
Corporate Name/Principal

Location

: Oakland Fuel Facilities Corporation

: Oakland, California

:

L::~~~::~r.~~~~:~:::~~~i~~~~J~~~!~~~~t.:~!r.ii:~~~:~?I::::::::::::::::::::::::::=::::::::C:::::::::::::::::::::::::1
Olivia Datok (Swissport Fueling. Inc.)
!
j
\"""'' 'Eari""'Estrilii'a;''Secretary'(Swiss'po'rt''Fueii"nii;'Tnc'y
\"""
"j
r Karen..Chap·m'i!n·:..A-ss·is!iin'!'Secretary..(Sherman..&:..Howardj"'..· ·T _ .j
j

~

,

,

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action would approve the terms and conditions. and authorize execution by the
Executive Director. of a First Amendment to Lease with Oakland Fuel Facilities
Corporation, a California nonprofit mutual benefit corporation (OFFC) covering its
operations and maintenance of Port-owned and OFFC-constructed fueling facilities at the
South Field of Oakland International Airport. OFFC would also make an $875,070 pre..
payment to the Port for interest and bond charges.
FACTUAL BACKGROUND
By Ordinance No. 4010. on July 17, 2007. the Board approved a twenty-year Lease with
OFFC based on the following principal terms:
Leased Premises:

4.068± acres used exclusively by OFFC (Tank Farms C & S)

Licensed Premises: The Hydrant System - which includes the fueling hydrants and
related equipment servicing Terminals 1 and 2, the cargo building
(M106 and M112), aircraft parking areas, and the Federal Express
Melroplex and the pipelines serving the hydrants and connecting
the hydrants to Tank Farm S; and the underground portion of the
Airport property where the Hydrant System is and may be
constructed. All facilities located on the South Field.
Use:

Multiple uses including: (i) the operation, maintenance, repair and
improvement of eXisting Port-owned aviation Fueling Facilities;
(ii) design and construction of capital improvements to augment
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the existing Fueling Facilities, (iii) the receipt, storage and
dispensing of jet aviation fuel and into-plane fueling operations for
OFFC
member airlines
and
other
defined
entities,
(iv) environmental investigation, remediation and clean-up; and,
(v) decommissioning and demolition of unused and abandoned
improvements and facilities.

Oakland Intemational Airport - South Field - OFFC Fueling Facilities

Budget/Rent

$151,217 per month. Based on an annual budgeting process,
each month OFFC reimburses the Port for its anticipated direct
costs (e.g., facilities maintenance, repair and construction,
Engineering, Environmental Planning, Port Attorney's Office,
outside counsel, consultants, utilities, environmental mitigation and
monitoring, and fees to outside agencies) and its indirect costs
(e.g., Airport operating expense, Port administrative and marketing
expense, security, equipment depreciation, and insurance
premiums).

Past Expenses:

Total of $9,244,013.04 to be reimbursed by OFFC, payable in 24
equal installments.
2
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Bonded Projects:

$10,083,643 principal amount for amortized costs and expenses
for Port Bond-Funded Projects to be reimbursed by OFFC in
periodic payments through November 2019.

Prepayment:

The Lease allows OFFC to prepay the Bond-Funded Projects,
"without penalty if it will fUlly satisfy the Port's obligations and
related costs (including, but not limited to, all interest due and
payable at any time until the bonds are retired based on the Port's
calculation of net present value of the interest due).

Cash Projects:

$566,319 for amortized costs and expenses for Port Cash-Funded
Projects to be reimbursed by OFFC in periodic payments.

Improvements:

OFFC to design and construct state-of-the-art fueling facilities
(tank farms, administration building, pipelines, hydrant system,
etc.) with an anticipated cost of approximately $50 million.

ANALYSIS
The Lease has been effective for almost three years, and staff recommends that certain
provisions should be clarified, confirmed and/or amended as follows:
Premises/Use:

The "Licensed Premises" currently includes access only to the South
Field; however, certain members of the OFFC consortium of airlines
occasionally use the North Field. Therefore, it is proposed that the
definition of "Licensed Premises" and "Use of Premises" be expanded to
include into-plane fueling of OFFC member airlines at the North Field as
covered in the First Amendment to Lease.

Bond Interest:

The Lease became effective January 1, 2008 and OFFC commenced
paying the bUdgeted rent and making its scheduled reimbursements for
Past Expenses, Bonded Projects and Cash Projects. In July 2008,
OFFC transmitted $17,574,725.27 which covered certain rental, other
fees and the then remaining balance of Past Expenses, Cash-Funded
Projects plus the $10,083,643 principal balance for the Bond-Funded
Projects.
As noted above, OFFC is authorized to pre-pay the principal amount of
Bond-Funded Projects provided all related costs are covered. Port
Financial Services Division has determined that these costs equal
$875,069.92 which will be reimbursed by OFFC by December 31,2010.

Construction:

The Lease requires that OFFC complete construction of new storage
tanks by no later than December 31, 2010.
OFFC has diligently
pursued designing and constructing the required improvements;
however, the deadline will not be met. It is anticipated that the new tank
farm will be completed and operational by no later than
3
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December 31,2012 which is the revised deadline included in the First
Amendment to Lease.

Tank Farm S
existing facilities
to be demolished
upon completion
of Tank Farm C
Improvements.

Tank Farm C
construction as of
September 2009;
foundations for
new fuel storage
tanks.

Tank Farm C
construction as of
September 2010;
tanks completed
and site work
continues

Fueling Facilities: The definition of "Fueling Facilities" includes a listing of items attached
as Exhibit C to the Lease. This definition needs to be updated and a
revised Exhibit C is incorporated in the proposed First Amendment to
Lease.
Pipeline Inventorv: Exhibit D of the Lease requires OFFC to prepare an inventory of all
petroleum pipelines and related facilities on the South Field and
decommission any inactive pipelines by December 31, 2010. Due to
the unanticipated delay in completing the new tank farm facilities, OFFC
will need until December 31, 2013 to decommission the inactive
pipelines. This revised deadline is included in the proposed First
Amendment to Lease.

4
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STRATEGIC PLAN
Sustainable Economic
and Business
Development

Goal B: Maintain And
Aggressively Grow Core
Businesses

1. Retain existing
customers and tenants.

Sustainable Economic
and Business
Development

Goal D: Improve The Port's
Financial Position

1. Improve cash position
and debt service
coverage ratio (DSCR).

Stewardship and
Accountability

Goal G: Sustain Healthy
Communities Through
Leading Edge Environmental
Stewardship.

2. Partner to share risk,
accountability, benefits
and improve
environmental and safety
compliance.

BUDGET & FINANCIAL IMPACT
The FY2010-2011 Revenue Budget assumes Monthly Rent of $151,217 and there is no
impact to the FY 2010-2011 BUdget. The $875,069.92 pre-payment of interest represents
the present value of future interest charges at the time of OFFC's prepayment of principal
in July 2008, as calculated by the Port's Financial Services Division. This is a one-time
payment that will be amortized over the remaining life of the debt which will end in 2019.
Since the repayment was not budgeted in FY201 0-2011, there is a favorable impact to this
year's bUdget of approximately $238,655 which represents 3 years of interest income (FY
2008-2011 @ approximately $79,552 per year).
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the First Amendment to
Lease.
SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into the First
Amendment to Lease.
ENVIRONMENTAL
CEQA Determination
The First Amendment to Lease for OFFC has been determined to be categorically exempt
from the California Environmental Quality Act (CEQA) Guidelines pursuant to Section
15301, Existing Facilities. CEQA does not apply to the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency's determination.
5
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In addition, the First Amendment to Lease has been determined to be categorically exempt
from CEQA Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section
15301 (p) (Existing Facilities). Subsection (p) categorically exempts the execution of
renewals, extensions, or amendments to leases or license and concession agreements
where the premises or licensed activity was previously leased or licensed to the same or
another person and involving negligible or no expansion of use beyond that previously
existing.
Mitigation
Approving the First Amendment to Lease will not involve construction activities. Therefore,
no mitigation measures are required.
Environmental Compliance
Approving the First Amendment to Lease with OFFC will not disturb soil or groundwater.
Operation of the fuel facility will involve managing and storing waste, chemicals andlor
hazardous materials. OFFC will property store, handle, andlor dispose of materials as
required by local, state, and federal regulations.
Related Plans and Policies
Construction of New Fuel Storage Tanks (at Tank Farm C)
On August 19, 2008, The Board of Port Commissioners (Board) approved OFFC's Fuel
Facilities Replacement Project (Resolution No. 08204) which included the construction of
new storage tanks, as mentioned in the Analysis section above. Replacement of the fuel
storage tanks was determined to be categorically exempt under CEQA Guidelines Section
15302 (b) and 15304 (a). Therefore, no further CEQA analysis, environmental compliance
review, or mitigation is reqUired related to the construction of the new fuel storage tanks.
Removal of Existing Fuel Storage Tanks (at Tank Farm S)
Removal of existing fuel storage tanks is a separate project and has not yet been submitted
to, and approved by, the Board. CEQA analysis will be performed prior to the start of the
project. OFFC will implement any mitigation measures identified through the CEQA
process.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

The matters contained in this Ag'enda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to this First Amendment to Lease.

6
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GENERAL PLAN
This aviation project conforms to established aviation uses and has been determined to be
consistent with the transportation designation of the City of Oakland Comprehensive Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
tenant, it appears that living wage requirements do not apply (Section 728 of the Charter
does not apply to tenants that employs 20 or less employees working on Port-related
work). However, the tenant will be required to certify that should living wage obligations
become applicable, the tenant shall comply with all of its obligations.
OPTIONS

1.

Pass a resolution approving the terms and conditions, and authorizing execution by
the Executive Director, of a First Amendment to Lease as outlined above, which will
(i) expand and clarify the definition of "Licensed Premises", (ii) confirm that
$875,069.92 to be payable by Oakland Fuel Facilities Corporation will fUlly satisfy
OFFC's obligations for its prepayment of Bond-Funded Projects, (iii) extend OFFC's
deadline to construct the new fuel storage tanks at Tank Farm C, (iv) update the items
defined as "Fueling Facilities", and (v) extend the deadline for OFFC to inventory and
decommission inactive pipelines.

2.

Do not approve the terms and conditions of the proposed First Amendment to Lease
as outlined above, which (i) would put OFFC in default of several conditions of the
Lease, (ii) could cast doubt to the agreed-upon $875,069.92 to be payable by OFFC
as the amount that will fully satisfy its obligations for its prepayment of Bond-Funded
Projects

3.

Do not approve the terms and conditions of the proposed First Amendment to Lease
as outlined above, but recommend different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution approving the terms and conditions,
and authorizing execution by the Executive Director, of a First Amendment to Lease as
outlined above, which will (i) expand and clarify the definition of "Licensed Premises",
(ii) confirm that $875,069.92 to be payable by Oakland Fuel Facilities Corporation will fully
satisfy OFFC's obligations for its prepayment of Bond-Funded Projects, (iii) extend OFFC's
deadline to construct the new fuel storage tanks at Tank Farm C, (iv) update the items
defined as "Fueling Facilities", and (v) extend the deadline for OFFC to inventory and
decommission inactive pipelines, subject to the Port Attorney's review and approval as to
form and legality.

7
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AGENDA REPORT
TITLE:

Space/Use Permit with Airline In-Flight Caterer

AMOUNT:

$500 Per Month or 10% of Gross Revenues, Whichever is Greater

PARTIES INVOLVED:
Corporate Name/Principal

Location

i Flying Food Group, LLC

i Chicago,

! Frank Fa v , Vice President

! Chicano, IL

IL
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action would approve the terms and conditions, and ratify the Director of Aviation's
execution, of a one-year Space/Use Permit (SUP) with Flying Food Group, LLC (FFG) for
in-flight catering services at the Oakland International Airport. The SUP is for a one-year
term with a monthly rental of $500 or 10% of gross revenues, whichever is greater; actual
revenue is expected to be approximately $4,000 per month.

FACTUAL BACKGROUND
Hawaiian Airlines, Inc. ("Hawaiian") provides non-stop service from Oakland to the
Hawaiian Islands. Hawaiian has a small number of local employees and uses various
companies to provide customer service and aircraft operations functions. Hawaiian has
contracted with FFG to provide meals for its flights; however a SUP with the Port is
required to operate on Port property. These services were previously proVided to Hawaiian
by Gate Gourmet, Inc. and the change to FFG is at the request and discretion of Hawaiian
for its own business purposes.
The Aviation Division has entered into the Port's standard form SUP with FFG which
authorizes immediate commen'cement of service provided the Board sUbsequently
approves the terms and conditions, and ratifies execution of the SUP within 90 days.
ANALYSIS

The SUP has a one-year term with a mutual 30-day termination provision (either party may
terminate on 30 days' notice) and authorizes access to the Airport to provide in-flight
catering services. No premises are occupied by FFG under the SUP. The monthly rent is
$500 or 10% of gross revenues, whichever is greater. Based on information provided by
FFG, anticipated revenue for the Port is $4,000± per month.
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STRATEGIC PLAN
Entering into the SUP with FFG complements the following goal of the Port's FY2011-2015
Strategic Plan:
Sustainable
Economic and
Business
Development

Goal B: Maintain And
Aggressively Grow Core
Businesses

1. Retain eXisting customers and tenants.
As noted in the "Factual Background"
section, Hawaiian chooses to provide
services through its own employees or
through third-parties. Aviation has confirmed
that Hawaiian expects FFG to proVide
suoerior service for its customers

BUDGET & FINANCIAL IMPACT
There is no budget or financial impact to the Port by entering into this SUP. As noted
above, the services to be provided to Hawaiian by FFG were previously offered by Gate
Gourmet. Thus, the anticipated $4,000 per month revenue replaces In Flight Catering
(Account No. RF31) revenue previously included in the FY2010-2011 Budget. Port
Finance has completed a credit screening of FFG and concurs with a performance deposit
of $20,000.
STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the SUP.
SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into the SUP.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.
In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously existing.
2
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Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
FFG will provide in-flight catering services at the Airport. Activities may involve handling of
waste, chemicals andlor hazardous materials. FFG will properly store, handle, andlor
dispose of materials as required by local, state, and federal regulations.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

Owner Controlled Insurance Program does not apply to this SUP.
GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that Port living wage requirements do not apply because the tenancy agreement
is for a value less than $50,000, as calculated under Section 728 of the Charter (tenancy
agreements are not subject to Port Ordinance No. 3666). However, the tenant will be
required to certifY that should living wage obligations become applicable, the tenant shall
comply with all of its obligations
OPTIONS

1.

Approve the terms and conditions of the Space/Use Permit as outlined above, and
ratify the Director of Aviation's execution of the Space/Use Permit thereby permitting
FFG to continue providing in-flight catering services to Hawaiian on the same terms
and conditions as other in-flight caterers at the Airport.
3
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2.

'3.

Do not approve the terms and conditions of the Space/Use Permit with FFG, which
would (i) result in the termination of FFG's operating privileges at the Airport, including
providing valuable in-flight catering services for Hawaiian, (ii) increase Hawaiian's
staffing needs as its employees would need to provide the services or those services
would be provided at another airport, and (iii) result in a loss of $4,OOO± monthly
revenue.
Do not ratify and reject the proposed SpacelUse Permit with FFG, but recommend
different terms and conditions.

RECOMMENDATION
It is recommended that the Board pass a resolution approving the terms and conditions,
and ratifying the Director of Aviation's execution of the above-described Space/Use Permit
with Flying Food Group, LLC, subject to the Port Attorney's review and approval as to form
and legality.

4
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AGENDA REPORT
TITLE:

Authorization To Negotiate And Enter Into A Professional Services
Agreement With Carollo Engineers For Engineering Services For Port
of Oakland's Sanitary Sewer System.

AMOUNT:

Up To $200,000 Per Year, Not To Exceed $500,000 in Three Years

PARTIES INVOLVED:
Corporate Name/Principal

i Carollo Engineers

r· ..-Thomas·S:··Kaikmaii:··Pa·rtner····

,

LocatIon

i Walnut Creek, California i
··-r··········
_
j

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

_

.1

PURPOSE
This Agenda Report seeks authorization to negotiate and enter into a professional
services agreement with Carollo Engineers for engineering services for Port of
Oakland's sanitary sewer collection system.
The selected consultant, Carollo Engineers, will provide professional engineering
services in response to numerous mandates from the U.S. Environmental Protection
Agency ("EPA"). The proposed contract is anticipated to last for three years with an
annual spending up to $200,000 per year and a maximum compensation not to exceed
$500,000 over the three-year period.
FACTUAL BACKGROUND
The Port of Oakland ("Port") owns, operates and maintains a sanitary sewer collection
system which consists of approximately 39 miles of active gravity sewer lines and
approximately four (4) miles of active force mains. In addition, there are a number of
sewer lift stations, sewer ejectors, a triturator, several oil/water separators, grease
traps/interceptors, and other sewer appurtenances that purvey sewage to the City of
Oakland's wastewater collection system and to the East Bay Municipal Utility District
(EBMUD)'s interceptor system. This wastewater collection system effectively serves a
variety of users throughout the Port, including tenants, customers, passengers,
employees, and the general public at the seaport, airport, and the commercial real
estate areas.

1
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On November 18, 2009, the City of Oakland ("City·) received an Administrative Order
("Order") from the EPA, which requires the City to take significant steps to control
sewage overflows and to reduce infiltration and inflow into its sewer collection system.
Since the Order includes reference to the Port as an independent owner and operator of
its wastewater collection system, the Port is compelled to comply with this Order.
On May 18, 2010, by Resolution No. 10-58, the Board approved and adopted the Port
of Oakland Sewer System Management Plan (SSMP) pursuant to the requirements of
the State Water Resources Control Board Order No. 2006-0003. The SSMP provides a
plan and schedule to properly manage, operate, and maintain all parts of the sanitary
sewer system.
ANALYSIS

Since December 2009, Port Engineering staff has been working together with City staff
in response to the Order. Several reports and work plans were prepared and jointly
submitted to the EPA in March, April, and July 2010. However, there is substantial work
ahead that Port staff possesses neither the expertise nor the proper equipment to
perform the specialized work as required in the Order. Accordingly, staff believes that it
is in the best interest of the public to utilize outside consulting services for this project
for reasons of both better economy and performance.
As a result, on September 10, 2010, staff solicited proposals via a Formal Request for
Proposal (RFP) process from qualified consulting firms to provide engineering services
for Port of Oakland's sanitary sewer collection system. Subsequently, a Pre-Proposal
meeting was conducted on September 21, 2010 to provide information related to the
Port's insurance requirements and Non-Discrimination and Small/Local Business
Utilization Policy (NDSLUP) and to answer questions regarding the proposed project,
submittal requirements and the selection process.
Five (5) proposals were received on October 4,2010 from the following consulting firms,
listed in alphabetical order:
1. BkF
2. Carollo Engineers
3. Malcolm Pirnie
4. Waterworks Engineers
5. West Yost Associates
A five-member panel made up of Port staff, including representatives from Social
Responsibility, Aviation, Maritime, and Engineering divisions, independently reviewed
and evaluated all proposals based on the following criteria: project team's qualifications
and experience, understanding of scope of services, project cost and fee estimates,
compliance with Port policy requirements, and commitment to the Port's NDSLBUP.
The top three consulting firms, who were invited to make a presentation and were
interviewed on October 28, 2010, are shown below:
2
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1. Carollo Engineers
2. Malcolm Pirnie
3. Waterworks Engineers
The three consultant firms were evaluated and ranked based on each team's
presentation, qualifications, knowledge and experience of key team members, technical
and project management abilities, and responses to interview questions. At the end of
the selection process, Carollo Engineers was selected as the most qualified consulting
firm to perform the services.
The execution of a professional services agreement between the Port and Carollo
Engineers does not constitute any giJarantee that the maximum compensation will be
expended during the term of this contract. Once the professional services agreement is
executed, Port staff will prepare the Technical Service Orders (TSO) for specific work,
and compensation will be at an agreed-upon billing rates.
LOCAL BUSINESS UTILIZATION

On October 7, 1997, the Board of Port Commissioners initiated a formal policy to
encourage full participation of firms from its Local Business Area, the counties of
Alameda and Contra Costa ("LBA"), particularly those in its Local Impact Area ("L1A"), in
its work. The L1A includes the cities of Oakland, Alameda, Emeryville and San Leandro.
Carollo Engineers, a Port-certified LBA firm, has proposed to team with V&A ConSUlting
Engineers, a Port-certified L1A1SBE, and L.R. Paulson ConSUlting. The Carollo
Engineers LBA participation is 62% and L1A1SBE participation is 24%.
STRATEGIC PLAN

This project meets the following goals and objectives within the Port's StrategiC Plan FY
2011-2015:
Goal
Goal B. Maintain and
aggressively grow core
businesses

Objective
1. Retain existing customers and tenants
2. Market strategically and aggressively to attract
new customers and tenants

Goal E. Improve the processes for 5. Prepare plans for long-term use, development
evaluating and managing capital
and management of Port property and
expenditures and for long term
infrastructure
management of Port property and
infrastructure

3
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Obiective
Goal
1. Ensure effective communication and education
Goal G. Sustain healthy
communities through leading edge regarding environmental and safety standards
environmental stewardship
with business partners and the community
2. Partner to share risk, accountability, benefits
and improve environmental and safety compliance
5. Develop effective relationships with regulatory
and resource agencies

BUDGET & FINANCIAL IMPACT

The proposed contract between the Port and Carollo Engineers is anticipated to last for
three years from the effective date of the agreement, with an annual spending up to
$200,000 per year and a maximum authorized fee not to exceed $500,000 over the
three-year period. In the current FY 2010-2011, this work is budgeted under the
Engineering Division's operating budget line item C399 - Other Professional/Consulting
Services. The cost of the work will not exceed the line item budget in any event for any
given year.
STAFFING IMPACT

The work contemplated under this Agenda Report does not require additions to the
existing staffing levels.
SUSTAINABILITY

Reducing sanitary sewer overflows and minimizing infiltration and inflow into the sewer
collection system help keep the water in the San Francisco Bay healthy and clean.
ENVIRONMENTAL

The proposal to authorize the Executive Director to enter into a professional services
agreement for engineering services pertaining to the Port's sanitary sewer system was
reviewed in accordance with the requirements of the California Environmental Quality
Act (CEQA), and the Port CEQA Guidelines. The general rule in Section 15061 (b)(3) of
the CEQA Guidelines states that CEQA applies only to activities that have a potential
for causing a significant effect on the environment. It can be seen with certainty that
there is no possibility that the proposed engineering services will result in a physical
change in the environment, and therefore this action is not a project under CEQA and
no further environmental review is required.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

This contract is for professional services that do not include construction testing and
inspection. Therefore, the provisions of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Since this is not a Capital Improvement Project, the Owner Controlled Insurance
Program does not apply.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.

LIVING WAGE
Based upon the information provided by the Agenda Report, it appears that the living
wage requirements set forth in Section 728 of the Charter of the City of Oakland and
Port Ordinance Number 3666, as amended, apply to this agreement (the contract is for
a value greater than $50,000, as calculated under Section 728). However, the condition
of the contractor employing more than 20 employees must also be met for the
contractor to comply with the living wage requirements and all of its obligations.
OPTIONS

1. Authorize the Executive Director or his designee to negotiate and enter into a
professional service agreement with Carollo Engineers for engineering services for
Port of Oakland sanitary sewer system up to $200,000 per year and not to exceed
$500,000 over the three-year period. This is the recommended option.

2. Do not authorize the Executive Director or his designee to negotiate and enter into a
professional service agreement with Carollo Engineers for engineering services for
Port of Oakland sanitary sewer system. This option will cause a delay in fulfilling the
EPA's Order compliance requirements.
RECOMMENDATION

It is recommended that the Board finds and determines that the proposed services
contemplated under the agreement with Carollo Engineers are of a professional,
technical, and specialized nature that are temporary in nature; and it is also
recommended that the Board authorize the Executive Director or his designee to
negotiate and enter into a professional service agreement with Carollo Engineers for
engineering services for Port of Oakland sanitary sewer system up to $200,000 per year
and not to exceed $500,000 over the three-year period.
5
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REAMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed
in this Agenda that may require staff presentation and/or
discussion and information prior to action by the Board.
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AGENDA REPORT
TITLE:

Ratification of Addenda and Award of Contract for Replacement of
Aircraft Noise Monitors and Approval of Supplemental Agreement for
Software Upgrades to the Airport Noise Monitoring System, Oakland
International Airport, Oakland California, AIP-3-06-0170-43

AMOUNT:

Not to Exceed $ 928,995

PARTIES INVOLVED:
Corporate Name/Principal
: Bay Area Systems and
: Solutions, Inc. dba Bass Electric

Location
: 856 Folsom Street
i San Francisco, CA 94107

Corporate Name/PrinCipal
: Bruel & Kjaer EMS Inc. (formerly
Lochard, Inc.)

i 1050 Fulton Ave.,

I

i

L

!

Location
Suite 213 :
: Sacramento, CA 95825
:
~...l.
1
..;

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
The Port of Oakland received a Federal Aviation Administration's AIP-43 Grant for
$1,240,800 in 2008 to fund a project to upgrade the noise and operations monitoring
system (NOMS) at Oakland International Airport. The scope of this project includes the
replacement of noise monitor terminal hardware and new software modules and upgrades.
In July, 2010, the Board authorized advertising for bids and for the Executive Director to
award the contract for the noise monitor replacements to the lowest responsive bidder in an
amount not to exceed $630,000. In lieu of bringing two separate agenda reports before the
Board, staff is combining the two separate action items.
1. Port staff is requesting Board approval to increase authorized funding by $20,995, which
is only 3% above the not to exceed $630,000 originally authorized by the Board, and for the
ratification of addenda and award of contract for the replacement of the aircraft noise
monitors at the airport. The single bid is in the amount of $650,955.
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2. Port staff is also requesting Board approval of a supplemental agreement to the existing
contract between the Port of Oakland and Bruel & Kjaer EMS, Inc. to expand its software
maintenance services to the Port in an amount not to exceed $278,000.

FACTUAL BACKGROUND
The Oakland International Airport, like most commercial airports throughout the world,
operates an airport noise and operations monitoring system (NOMS) as an effective stateof-the-art technology to address aircraft noise issues, to meet environmental regulatory
standards and legal requirements including local settlement agreements, as well as to
respond to community concerns and provide educational tools for airport stakeholders and
impacted communities. There are two primary components of the NOMS, the noise
monitor terminal hardware (permanently fixed in local communities) and the core software
program that integrates aircraft noise data with all other data sources including air traffic
radar data. With the availability of special noise set aside federal funding provided under
the Federal Aviation Administration AlP 43 Grant, the Port has an opportunity to replace the
existing aging hardware and to enhance the core software programs with new state-of-theart modules, which will maximize the use of existing assets, promote effective strategic
communication with Port customers and enhance customer services.
On May 20, 2008, by Resolution No. 08132, the Board authorized the acceptance of the
Federal Aviation Administration's AIP-43 Grant which funded upgrades to the noise and
operations monitoring system (NOMS) at Oakland International Airport. These upgrades
include replacement of noise monitors and software modules and upgrades. The
combination of these two programs will provide a complete system upgrade that should
meet or exceed industry standards that are currently employed by airports throughout the
world for addressing noise management.

NOISE MONITOR HARDWARE REPLACEMENT

FACTUAL BACKGROUND
In July, 2010, by Resolution No. 10-102, the Board authorized advertising for bids and
authorized the Executive Director to award the contract for the replacement of aircraft noise
monitors to the lowest responsible, responsive bidder, in an amount not to exceed
$630,000. Although Bruel & Kjaer EMS Inc., the NOMS software company, also provides
noise monitor hardware, Port staff elected to acquire replacement hardware through a
competitive bidding process.
Port staff advertised in two local newspapers and through the Port's website, and bid the
project as per the Port's and FAA's requirements for publicly bid public works projects. Due
to lack of inquiries for the project, Port staff contacted qualified contractors that have
submitted bids on past Port projects to ensure that they were aware of the project and
extended the bid period by two weeks. Despite these efforts, only one contractor bid the
project.
2
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Port staff received and opened one bid on October 6, 2010 for the noise monitor hardware.
The Bid received from Bay Area Systems and Solutions, Inc. dba Bass Electric was for
$650,955. As this sole, low bid exceeds the Board's previously authorized amount by
$20,995, a 3% increase, staff is requesting the additional authorization. This additional
amount will not increase the program budget as grant funds allocated for software
upgrades will be applied.
Two addenda were issued by the Chief Engineer to incorporate minor revisions to the
technical specifications, to update the federal wage rates and to extend the bid date.
ANALYSIS

Although there are three primary noise monitor hardware vendors only two are
predominately used in airports across the nation. Staff believes that due to the specialized
nature of this work and the limited number of compatible manufacturers, it is unlikely that
re-bidding this project would result in the Port receiving additional and lower bids.
Furthermore, the Port would incur additional cost to re-bid the project and it would impact
the Port's ability to complete the project in accordance with the grant funding obligations,
potentially jeopardizing said funding. Accordingly, Port staff recommends that the Board
award the contract to Bass Electric for the amount of its bid, subject to receiving approval
from the Federal Aviation Administration (FAA).
NOISE SYSTEM SOFTWARE UPGRADES

FACTUAL BACKGROUND
The original Aircraft Noise and Operations Monitoring System (ANOMSTM) was acquired by
the Port of Oakland in 1992 and expanded in various forms through 2004. As the NOMS
software technology is very unique, very sophisticated and specialized, only two companies
compete to market these systems in the world. The Port has had a contract with Bruel &
Kjaer EMS -Inc. to operate their system since 1991. Their product, Aircraft Noise and
Operations Monitoring System (ANOMSTM), is used at the Port as well as to all other Bay
Area airports. In fact, the aircraft radar data acquisition technology is shared by all Bay
Area airports thereby reducing costs to individual airports.
Since the desired NOMS software upgrades are to improve the airport's existing system,
the FAA has recommended to staff to procure the software upgrades under the Port's
current contract as it is a proprietary system.
ANALYSIS

To maximize the use of existing assets and enhance customer services, the desired
software upgrades include new program modules and feature improvements that will
increase work efficiencies in monitoring noise abatement procedures and responding to
community concerns. Although full replacement of the airport's system may have been an
3
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alternative option, costs for system replacement programs are typically multi-million dollar
ventures. The most economical means for achieving the desired results is to provide
feature enhancements and add specific software modules to the current system.
STRATEGIC PLAN

The award of the subject contracts supports the following goals in the Port's FY2011-2015
Strategic Plan:
Goal A:

Create sustainable economic growth for the Port and Beyond.
•
Objective 1. Maximize the use of eXisting assets.

Goal B:

Maintain and agressively grow core businesses.
•
Objective 4. Promote effective strategic communication with Port
customers.
•
Objective 5. Enhance customer services (I.e. market intelligence,
technical knowledge, startegic advice and problem solving).

GoalG:

Sustain healthy communities through leading edge environmental
stewardship.
•
Objective 1. Ensure effective communication and education regarding
environmental and safety standards with business partners and
community.
•
Objective 3. Increase cost recovery for environmental and safety
compliance activities.
•
Objective 5. Develop effective relationships with regulatory and
resource agencies.

Goal H:

Develop and maintain a high performing workforce.
•
Objective 1. Identify, assess and implement key skills and knowledge
required for an employee within a public enterprise.
•
Objective 2. Conduct targeted training.

Goal K:

Promote a proactive and responsive communications model.
•
Objective 1. Develop a strategic and comprehensive communications
plan which reaches out to a wide range of internal and external
stakeholders and incorporates state-of-the-art practices and
technology.

BUDGET & FINANCIAL IMPACT

The project is included in the FY2010-11 Capital Budget. The AlP 43 Grant for this project
was awarded and accepted by the Port on June 19, 2008 in the amount of $1,240,800,
which is 80% federal funding and 20% PFC 14 funds. The total budget for this program is
contractually obligated.
4
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Staff is requesting the Board to award the two contracts, $650,995 for hardware
replacement and $278,000 for software upgrades, for a total amount not to exceed
$928,955.
STAFFING IMPACT

The proposed Board action will enhance staff work efficiencies making them more
productive in maintaining and operating the system as well as enhancing their
communications capabilities with Port customers, airport stakeholders and community at
large.
SUSTAINABILITY

The work of this contract is subject to the Port's Sustainability Policy implemented in
November 2000. In particular, the work of this contract is subject to the Port of Oakland
Construction and Demolition Debris Waste Reduction and Recycling Requirement
Ordinance, and the Project Manual requires the Contractor to separate salvageable
construction material and debris for reuse or sale.
ANOMSTM facilitates an increased efficiency of the utilization of current airport assets
including staff efficiency and effectiveness in responding to the public and maintaining
aircraft noise reduction programs.
ENVIRONMENTAL

CEQA Determination
This project involves awarding the contract to Bass Electric for the replacement of aircraft
noise monitors and approving the supplemental agreement for software upgrades to the
ANOMS. The Port has determined that this project is categorically exempt from the
Califomia Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301,
Existing Facilities. CEQA does not apply to the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment or topographical features, involving negligible or no expansion of
use beyond that existing at the time of the lead agency's determination.
Environmental Compliance
If the project involves distUrbing soil, groundwater, or hazardous materials, the project will
comply with all feCleral, state and local environment regulations.
Mitigation
This project will not have any significant impacts to the environment and no mitigation
measures are required.
Related Plans and Policies
5
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On July 20, 2010, The Board of Port Commissioners approved advertising for bids and
awarding the lowest bidder for the replacement of the noise monitors and upgrades to the
ANOMS (Resolution No. 10-102). This project, including the replacement of the noise
monitors and upgrades to the ANOMS, were determined to be categorically exempt under
CEQA Guidelines Section 15301 and 15302. Therefore, no further CEQA analysis,
environmental compliance review, or mitigation is required related to the replacement of the
noise monitors and upgrades to the ANOMS.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

On February 6, 2009, President Barack Obama issued an Executive Order to revoke the
previous Executive Orders 13202 and 13208 that prohibited the use of Project Labor
Agreements on federally-funded contracts. The Port of Oakland is seeking additional
guidance from appropriate Federal operating administrations (I.e., US Department of
Transportation (DOT), Transportation Security Administration, Department of Homeland
Security) to clarify the placement of the Port of Oakland Maritime and Aviation Project
Labor Agreement (MAPLA) on Port federal-aid funded projects. The Port is currently
discussing concems expressed by DOT regarding application of MAPLA. Accordingly,
pending receipt of said clarification and approval, the provisions of MAPLA will not apply to
this DOT funded project.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

As the project and scope are funded under the CNA, the OCIP coverage and provisions
apply.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the City of Oakland General
Plan.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
Agenda Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is a construction contract
covered by a locill, state or federal prevailing wage statute and is not a "service contract"
as defined by Port Ordinance No. 3666 and Charter Section 728. However, the contractor
will be required to certify that should living wage obligations become applicable, the
contractor shall comply with all of its obligations.
OPTIONS

6
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1. Award the contract to the lowest responsible bidder, dba Bass Electric, in the
amount of $650,955, and approve the supplemental agreement with Bruel & Kjaer
EMS Inc. This option will expedite the project and help ensure that the project will be
completed in accordance with grant funding obligations. This is the recommended
option.
2. Re-bid the project. In pursuing this option, the Port would incur additional staff costs

and may put at risk FAA reimbursement. There is no guarantee that re-bidding the
project would result in receiving more or lower bids.

3. Do not proceed with this supplemental agreement. This would result in a loss of
FAA grant funding and the loss of an opportunity to expand and improve the quality
and management of the data collected by the aircraft noise and operations
monitoring system. The Port would also lose the opportunity to enhance public
communications and education.

4. Do not proceed with this project. This would result in a loss of FAA grant funding
and the loss of an opportunity to extend the life and improve the quality and
management of the data collected by the aircraft noise monitoring system. The
system will continue to age and the outdated equipment will increasingly become
more difficult and expensive to maintain and replace. Funds spent to date would
need to be reimbursed to the federal government for approximately $154,000.
RECOMMENDATION

1. Port staff recommends that the Board find Bay Area Systems and Solutions, Inc.
dba Bass Electric to be the lowest responsible bidder, that Addenda 1 and 2 be
ratified, that the contract for the above work be awarded to Bay Area Systems and
Solutions, Inc. dba Bass Electric for the amount of its bid $650,955, subject to
approval from FAA.

2. Port staff recommends that the Board approve the supplemental agreement and
authorize the Executive Director to amend the contract with Bruel & Kjaer EMS Inc.
in an amount not to exceed $278,000.

7
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Oaklandlnlemalional Airport

Noise Monitoring Terminals
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NMT 2: San Leandro
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NMT 9: San Leandro
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NMT 15: Alameda
#2A, #6A, #8A

Relocated NMTs

Google Aertal Map
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AGENDA REPORT
TITLE:

Approval of a Janitorial Services Contract for 530 Water Street and
Certain Other Assets

AMOUNT:

$146,690.08 for calendar year 2011, adjustments thereafter pursuant to
the terms contained below

PARTIES INVOLVED:
Corporate Name/Principal

i Crown Building Maintenance,
: dba Able Building Maintenancel
: Paul Boschetto, CEO and
: Richard MUlkerrins, President
'n

1..

Location
": . San Francisco, CA
'
.

r.
L

,

~

..i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland's Commercial Real Estate Division recently completed a Request for
Proposal for Contract Janitorial Services ("RFP") to provide janitorial services for various
real estate assets in Jack London Square. The specific assets include the Port's
administration building at 530 Water Street, two parking garages and several surface
parking lots in Jack London Square. Janitorial services are currently provided by ABM
Janitorial Services under a Services Agreement dated January 1, 2006 which expires on
December 31, 2010. The existing contract was for a 3 year period with two-1 year options
to extend by the Port. The current janitors performing this service are members of the
Service Employees International Union ("SEIU"), Local 1877.
ANALYSIS
In preparation for the expiration of the cu.rrent agreement with ABM Janitorial, Port staff
advertised the RFP in The Oakland Tribune and The Oakland Post, as well as on the Port
website. In response to these advertisements, eleven firms attended the mandatory prebid meeting on September 8, 2010. Of these eleven firms in attendance at the pre-bid
meeting, five firms subsequently submitted proposals for janitorial services.
All of the five proposals received were reviewed based on the follOWing criteria:
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•

Firm's Experience: Experience on similar projects; at least 3 years experience in a
commercial janitorial business servicing Class A office space of not less than
130,000 sq.ft.

•

Firm's Proposal Plan: What is the approach to taking over a new account, what is
the proposed staffing and supervision plan, quality control and safety program,

•

Added Value: Does the firm have ideas or alternative suggestions for reducing
monthly costs or employing Green Building enVironmentally friendly products or
approaches.

•

Project Fee Estimate: Fee for service.

•

Non Discrimination and Small Local Business Utilization: Applicable preference
points based upon adopted Port policy,

Based on the above criteria, three of the five firms were invited to interview. Interviews
were conducted by two Commercial Real Estate Division representatives and a Social
Responsibility representative. Fee estimates from the 3 firms ranged from a low of
$146,690.08 to a high of $235,560.00 per year. Preference points for local, small, or very
small local business utilization were not awarded because the one firm that was eligible for
preference points based on geographic location (location within the Port's Local Business
Area [LBA] = Alameda and Contra Costa Counties) did not complete certification, which is a
requirement for consideration for preference points. Employees from all of the three firms
interviewed are represented by SEIU, Local 1877. The table below provides the name,
business location and fee estimate for the firms that submitted proposals (Responders).
Responder
Crown Building
Maintenance, dba ABLE
Buildin!:! Maintenance
ABM Janitorial
Clean Innovation Corp.
East Bav Blda Srvcs.
Jani Kin!:!

Business Location

Annual Fee Estimate

San Francisco

$146,690.08

Interviewed
(yes/nol
yes

San Ramon
Santa Clara
San Leandro
Concord

$179,112.28
$235,560.00
$326,915.04
$231,669.38

ves
yes
no
no

As shown in the table above, Crown Building Maintenance, doing business as ("dba") Able
Building Maintenance provided the lowest estimate of fees for the service requested and
has the requisite experience and qualifications to perform the requested janitorial service.
Based on the review of the proposals received and the analysis described above, staff
recommends that the Board authorize the Executive Director to enter into a three year
Service Agreement, with two one-year options to extend at the sole discretion of the Port,
with Crown Building Maintenance, dba Able Building Maintenance to perform janitorial
services for various Port-owned assets in Jack London Square, with an annual contract fee
of $146,690.08 during the first year, plus a 3% contingency for unanticipated services, and
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subsequent annual adjustments due to union wage and benefit increases. In an effort to
minimize any workforce disruption issues, Able Building Maintenance has indicated in their
proposal that the current staff performing these services will be interviewed for the positions
covered by the new Service Agreement, pursuant to the guidelines set forth in the collective
bargaining agreement, as both the existing and the proposed service provider employees
are represented by SEIU, Local 1877.
STRATEGIC PLAN

The proposed approval of a Service Agreement with Crown Building Maintenance, dba
Able Building Maintenance for janitorial services for various assets in Jack London Square
is consistent with the following goals and objectives of the Strategic Plan:
•
•
•

Goal A: Create sustainable economic growth for the Port and beyond.
Objective 1: Maximize the use of existing assets.
Goal B: Maintain and aggressively grow core businesses.
Objective 1: Retain existing customers and tenants.
Goal G: Sustain healthy communities through leading edge environmental
stewardship.
Objective 1: Ensure effective communication and education regarding environmental
and safety standards with business partners and the community.

BUDGET & FINANCIAL IMPACT

The aforementioned janitorial services costs are allocated in the approved Commercial
Real Estate Division Fiscal Year 2010-2011 operating budget between the 530 Water
Street operating expenses and the parking lot operations.
STAFFING IMPACT

The proposed Service Agreement will have no impact on staffing as this agreement is
currently managed by existing CRE Division staff.
SUSTAINABILITY

In addition to supporting the Port in our recycling program, Crown Building Maintenance,
dba Able Building Maintenance is a member of the United States Green Building Council
and has proposed to employ green cleaning procedures and products in our bUildings and
assets where feasible.
ENVIRONMENTAL

The proposed resolution is exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State of California CEQA
Guidelines which states: u ••. a project is exempt from CEQA if the activity is covered by the
general rule that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
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possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA.· Approving a Service Agreement with Crown Building
Maintenance will not adversely impact the environment, therefore this action is exempt from
CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAl

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

OCIP does not apply to the proposed action.
GENERAL PLAN
The proposed resolution is an agreement for services and not subject to findings of
conformity under the City of Oakland's General Plan.
LIVING WAGE
Living Wage reqUirements do not apply because the contract is not for Port Aviation or
Maritime business related services, therefore is not subject to Section 728 of the Charter of
the City of Oakland and Port Ordinance Number 3666, as amended. However, the
recommended service provider has provided assurance that union guidelines for displaced
workers will be followed pursuant to the bargaining agreement in place with SEIU Local

1877.
OPTIONS

1. Approve the proposed Service Agreement with Crown Building Maintenance, dba
Able BUilding Maintenance, subject to the terms contained within this agenda report,
to provide janitorial services to various Port owned assets in Jack London Square.
2. Do 'not approve the proposed Service Agreement with Crown Building Maintenance,
dba Able BUilding Maintenance, which will reqUire that some alternate service
provider be selected for the subject janitorial service.
3. Approve the proposed Service Agreement with Crown Building Maintenance dba
Able BUilding Maintenance, but subject to different terms other than those contained
within this agenda report, which may require further negotiation with the proposed
service provider to determine the acceptability of those terms.
RECOMMENDATION

It is recommended that the Board approve a resolution authorizing the Executive Director to
execute a Service Agreement with Crown Building Maintenance, dba Able BUilding
Maintenance to provide janitorial services for various Port-owned assets in Jack London
Square, subject to the terms described within this Agenda Report.
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AGENDA REPORT
TITLE:

Approval of a Building Engineering Services Contract for 530 Water
Street and Certain Other Assets

AMOUNT:

$314,584.82 for 2011 calendar year, adjustments thereafter pursuant to
the terms contained below

PARTIES INVOLVED:
Corporate Name/Principal

i ABM Engineering Services, a
i Subsidiary of ABM Industries,
LIr:t.c:::.51.. Pl;l.I1;1~1;1r.e.g9rp9r.1;1~i2t:1.

!
:

:,!:

Location
San Francisco, CA

mmmLm.....................m m"

!

.i.

:

m.!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland's Commercial Real Estate division manages various real estate assets
in Jack London Square, including the Port's administration building at 530 Water Street,
several small single-purpose buildings, and several parking facilities. Maintenance and
repair of these assets is performed by facility engineers knowledgeable in all aspects of
commercial building operations and trained in various disciplines such as mechanical,
electrical, plumbing, air conditioning, refrigeration, fire/life safety, energy and OSHA
compliance.
ABM Engineering Services currently provides two full-time facility engineers under an
existing Service Agreement with the Port which began on February 1, 2006 and expires on
January 31, 2011. This agreement was for a three year term, with two one-year options to
extend, exercised by the Port. These existing facility engineers are members of the
International Uniqn of Operating Engineers ("IUOE"), Local 39 Stationary Engineers.
ANALYSIS
In anticipation of the expiration of the building engineering contract with ABM Engineering,
Port staff recently issued a Request for Proposals for Contract Engineering Services
("RFP"). Port staff advertised the RFP in The Oakland Tribune and The Oakland Post, as
well on the Port website. In response to these advertisements, five building facility
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engineering firms attended the mandatory pre-bid meeting on September 8, 2010. Of the
five firms in attendance, four firms subsequently submitted a proposal for services.
All of the four proposals received were reviewed based on the following criteria:
•

Firm's Experience: Experience on similar projects, qualifications to perform the
scope of work and technical expertise.

•

Firm's Operation and Maintenance Plan: The proposed Operations/Maintenance
Plan including quality control processes, proposed staffing and supervision.

•

Fee Estimate: The fee estimates and reasonableness to meet the Port's scope of
work.

•

Transition Plans: Transition plans and any information related to the plan to take
over the account, achieve and maintain quality of service and any unique program or
qualifications over their competitors.

•

Non Discrimination and Small Local Business Utilization: Applicable preference
points based upon adopted Port policy.

Based on the criteria noted above interviews were conducted with three of the four firms
that submitted proposals. The fee estimates received ranged from a low of $314,584.82 to
a high of $506,130.00 per year. Interviewers consisted of two Commercial Real Estate
representatives. a Social Responsibility representative and a representative from Cushman
& Wakefield, representing the property management firm responsible for the maintenance
and operation of Jack London Square's Common Areas. Preference points for local, small
or very small local business utilization were not awarded because the one local firm
(Oakland-based) eligible for preference points relocated outside of the Port Local Impact
Area (L1A: Cities of Oakland. Alameda, San Leandro and Emeryville)/Port Local Business
Area (LBA: Counties of Alameda and Contra Costa). ABM Engineering has operated an
Oakland office and facility yard on 14th SI. for the last 34 years, but vacated that office in
October of 2010. The table below provides the name. business address and fee estimate
for the firms that submitted proposals (Responders).

Responder

Business Location

Annual Fee Estimate
I

ABLE
ABM Enaineerina
Metro Engineering
VFMC

San Francisco
San Francisco
Sacramento
San Jose

$316,403.28
$314,584.82
$322,716.29
$506,130.00

Interviewed
(yeslno\
yes
ves
ves
no

As noted above. ABM Engineering provided the lowest fee estimate for the service
requested and has the requisite experience and qualifications to perform the requested
facility engineering service. Based on the review of the proposals received and the analysis
described above, staff recommends that the Board authorize the Executive Director to
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enter into a three year Service Agreement with ABM Engineering Services to provide
facility engineering services for various Port-owned assets in Jack London Square with an
annual contract fee of $314,584.82 during the first year, pius a 10% contingency for
unforeseen services, and annual adjustments due to union wage and benefit increases.
STRATEGIC PLAN

The proposed approval of a Service Agreement with ABM Engineering for facility
engineering services for various assets in Jack London Square is consistent with the
following goals and objectives of the Strategic Plan:
•
•
•

Goal A: Create sustainable economic growth for the Port and beyond.
Objective 1: Maximize the use of existing assets.
Goal B: Maintain and aggressively grow core businesses.
Objective 1: Retain existing customers and tenants.
Goal G: Sustain healthy communities through leading edge environmental
stewardship.
Objective 1: Ensure effective communication and education regarding environmental
and ~afety standards with business partners and the community.

BUDGET & FINANCIAL IMPACT

The approved Commercial Real Estate Division Fiscal Year 2010-2011 operating budget
includes an allocation sufficient to pay for the proposed facility engineering services.
STAFFING IMPACT

The proposed Service Agreement will have no impact on staffing as this agreement is
currently managed by existing CRE Division staff.
SUSTAINABILITY

ABM Engineering will continue to assist the Port in finding new opportunities to operate and
maintain our real estate assets in more cost effective and environmentally friendly ways, in
addition to supporting our larger Port-wide sustainability efforts such as the Energy Star
Label at 530 Water Street and other such energy conservation and waste reduction
practices.
ENVIRONMENTAL

The proposed resolution is exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State of California CEQA
a project is exempt from CEQA if the activity is covered by the
Guidelines which states:
general rule that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment. the
activity is not subject to CEQA. • Approving a Service Agreement with ABM Engineering
U ...
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Services will not adversely impact the environment, therefore this action is exempt from
CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM IOCIPI

OCIP does not apply to the proposed action.
GENERAL PLAN

The proposed resolution is an agreement for services and not subject to findings of
conformity under the City of Oakland's General Plan.
LIVING WAGE
Living Wage requirements do not apply because the contract is not for Port Aviation or
Maritime business related service, therefore is not subject to Section 728 of the Charter of
the City of Oakland and Port Ordinance Number 3666, as amended. However, the service
provider will be required to certify that should living wage obligations become applicable,
the provider will comply with all of its obligations.
OPTIONS

1. Approve the proposed action and authorize the Executive Director to execute a
Service Agreement with ABM Engineering Services, subject to the terms described
within this Agenda Report, to provide facility engineering services to various Port
owned assets in Jack London Square.
2. Do not authorize the Executive Director to execute a Service Agreement with ABM
Engineering Services, which will require that some alternate service provider be
selected for the subject facility engineering service.
3. Approve the proposed action and authorize the Executive Director to execute a
Service Agreement with ABM Engineering, but subject to different terms other than
those contained within this agenda report, which may require further negotiation with
the proposed service provider to determine the acceptability of those terms.
RECOMMENDATION

It is recommended that the Board approve a resolution authorizing the Executive Director to
execute a Service Agreement with ABM Engineering Services to provide facility
engineering services for various Port-owned assets in Jack London Square, subject to the
terms described within this Agenda Report.
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AGENDA REPORT
TITLE:

Adoption of an Ordinance Amending Port Ordinance 3439: Restructuring
of Electricity Rates at the Oakland International Airport and Former Fleet
Industrial Supply Center - Oakland and, Addition of Net-metering
Compensation Tariff

AMOUNT:

$86,000 Revenue Increase for FY 10-11 ($183,000 Revenue Increase
Annually)

PARTIES INVOLVED:

!

Corporate Name/Principal
Tenants at Oakland International Airport

Location
! Oakland, CA

,

! Tenants at Former Fleet Industrial

L§l.lJ'p'p'Iy'~~I)~~.r..:.9.~.~I~,I)~.......................mi............................

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar Benjamin, Executive Director

.1

PURPOSE
This Agenda Report seeks the approval of the Board of Port Commissioners to amend Port
Ordinance 3439 which sets the electricity rates charged to tenants within the Oakland
International Airport (AIRPORT), former Navy Fleet Industrial Supply Center-Oakland (FISCO),
and the former Oakland Army Base. For the purposes of this agenda report, we will be
addressing the rates for the AIRPORT and FISCO areas only.
FACTUAL BACKGROUND
The Port of Oakland sells electricity to its tenants at the Airport, FISCO and OAB at rates and
charges established by Port Ordinance No. 3439 and as amended from time to time. The Port
currently charges different rates between AIRPORT and FISCO and both areas utilize different
rate structures because the rates were adopted at different times and each area has its own
set of costs. The electricity rates and charges to the tenants in the AIRPORT were last
amended and adopted in 2002. The electricity rates and charges to the tenants in the FISCO
area were last amended in 2006. Staff recommends amending the rate structures in both
areas so they would be consistent and based on cost recovery requirements.
In 2009, Assembly BHI 920 (AB920) was passed which mandated that electric customers who
install renewable electricity generators be given a choice to be compensated for the
customer's excess generation (more generation than consumption). Under AB920, eligible
1
256640.....1
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customers were to be notified by January 31, 2010 of their eligibility to elect monetary
compensation for their excess generation. By January 1, 2011, each utility must have
established a compensation tariff in order to comply with AB920.
ANALYSIS
Port Rate Structure
The Port's current and proposed electrical rate structure for the Airport and FISCO are as
follows (changes are highlighted in bold):
Proposed Airport Rate Structu re

Current Airport Rate Structure
Energy (Pass-through)

Energy (Pass-through)

Distribution (Fixed)

Distribution (Fixed)

Demand (Fixed)

Demand (Fixed)

Customer Charge (Fixed)

Customer Charge (Fixed)
Environmental Surcharge (Fixed)

State Energy Surcharge (Set by Board of Equalization)

State Energy Surcharge (Set by Board of Equalization)

City Utility Users Tax (Set by City of Oakland)

City Utility Users Tax (Set by City of Oakland)

Proposed FISCO Rate Structure

Current FISCO Rate Structure
Energy and Distribution (Fixed)

Energy (Pass-through)
Distribution (Fixed)

Demand (Fixed)

Demand (Fixed)

Customer Charge (Fixed)

Customer Charge (Fixed)
Environmental Surcherge (Fixed)

State Energy Surcharge (Set by Board of Equalization)

State Energy Surcharge (Set by Board of Equalization)

City Utility Users Tax (Set by City of Oakiand)

City Utility Users Tax (Set by City of Oakland)

The energy component pays for the commodity cost and all cost associated with bringing the
electricity to the Por.t's main meter which includes but not limited to transmission, schedule
coordination, ancillary services and power management costs. The distribution and demand
components cover the cost of delivering the energy through the Port's electric system. The
distribution and demand cost includes but is not limited to system operation and maintenance
of conduits and equipment capital costs. The customer charge is a set monthly charge that
partially covers administrative expenses. The environmental surcharge is a set percentage of
the Port's subtotal charge before the state surcharge and city utilities users tax is calculated.
This charge was preViously included within the other rate components, however, staff
recommends separating the charge. The state surcharge is a rate set by the Board of
2
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Equalization annually and is based on the electricity usage. The city utility users tax is set by
the Gity of Oakland. The state surcharge and city utility users tax are collected by the Port and
paid to the respective agencies.
Proposed Rate Structure Changes

The current AIRPORT energy rate is a pass-through while the FISGO energy rate is a fixed
tariff which commingles with distribution charges for the smaller customers. Due to the volatile
nature of electricity commodity, Staff recommends the FISGO electricity tariff to be restructured
in the same format as the AIRPORT electricity tariff which composes of a pass-through energy
rate and a fixed distribution and demand tariff. Without the proposed rate structure change,
the Port could potentially lose or delay cost recovery and revenue associated with energy rate
changes while seeking Board approval and ordinance amendment.
In addition to changing the rates, staff proposes charging time-of-use (peak 1 partial peak 1 off
peak) pricing for larger electricity users similar to the method Pacific Gas and Electric utilizes.
In the electricity market, there are significant savings using electricity during the off-peak hours
as oppose to the peak hours when electrical demands are at their highest. This is in line with
the regulatory proposal in minimizing the electric grid peak demand to lower the generation
requirement.
There is no financial impact to the Port as a result of changing the rate structure because the
cost recovery requirement is the same before and after the structure change.
Environmental Surcharge

Assembly Bill 1890 was signed into law by the governor in 1996. The bill required utilities to
collect funds for public-purpose programs such as a rebate for energy efficiency upgrades and
investment into renewable energy generation. The Port currently sets aside 2.85% of its
revenues for this purpose. The Port provides rebates to its tenants for completing eligible
energy efficiency upgrades or installing renewable energy generators. The Port's current rate
structure includes the AB1890 requirement. Staff recommend separating the AB1890 money
from each of the rates component into a newly create rate component called Environmental
Surcharge to better identify this specific cost for clarity.
There is no financial impact as a result of the new environmental surcharge because the
current rates already reflect the surcharge amount.
Proposed Rate Changes

Since the distribution and demand components have been set and fixed for years, the new
cost data shows that these fixed tariffs need to be revised appropriately according to the
causation of expenses. In general, the distribution and demand rates will go down, while the
energy components will increase.
There will be a positive financial impact on the Port's revenue as a result of proposed rate
changes.
3
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Net Metering Compensation Tariff
In addition to the rate and rate structure changes proposed above, staff seeks the Board's
authorization to establish a tariff to compensate customers for excess renewable generation in
accordance with AB920.
Prior to the passage of AB920, customers with renewable generation and excess generation
were given bill credits. At the end of each 12 month period, the customer would lose any
unused credit from their excess generation. This generally occurs only when the customer
installs a generator which is oversized or when the electric loads of the customer significantly
decrease through energy efficiency upgrades. AB920 gives customers a choice to elect to
receive monetary compensation for any excess generation at the end of the 12 month period.
Currently the Port does not have any customers who are eligible for this type of net-metering
compensation. However, in compliance with AB920, the Port must develop a new tariff.
The Port purchases two type of electricity contracts: real time 1 spot market purchase contracts
and forward (futures) contracts. The Port hedges approximately 90% of its power requirement
through forward contracts, Western Area Power Administration hydro-generated electricity and
forecasted electric generated by the Port's solar project (Red columns in the chart below). In
order to meet the Port's real time electricity usage requirements (Blue line), the Port either
purchases additional electricity from the real time 1 spot market (when the red bars are below
the blue line) or sells excess electricity on the real time 1 spot market (when the red bars are
above the blue line).
Electricity Purchased vs Electricity Usage
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Electricity from customers who have excess generation flows through the Port's electrical
system and is absorbed by other tenants and for the Port's own use. The customer's excess
generation reduces the amount of electricity purchased on the real time 1 spot market or in
some cases increase the electricity sold by the Port in the real time 1 spot market. As a result
of the new rule, every utility is required to establish a compensation tariff that compensates
customers appropriately for their excess generation.
Due to the difficulty in tracking the appropriate amount of credit from spot market prices that
should be given at the time of the excess generation and after discussion with other utilities in
California on how each utility may develop their rates, Staff recommends adopting a
compensation rate that is equal to the annual average of the Port's forward contracts not
including any other associated expenses, such as, but not limited to, transmission, power
management, scheduling costs, ancillary services, etc. The Port would set the annual rate
structure in the tariff and notify its customers of the applicable rate on an annual basis. For
example, the Port's average forward contract for calendar year 2011 is 7 cents per kilowatthour. If there were eligible customers, the Port would notify the eligible customers that the
compensation rate for excess energy generated in calendar year 2011 would be compensated
at 7 cents per kilowatt-hour. The monetary compensation is paid at the end of the 12th month
following the customer election to receive monetary compensation.
The Port's customers who sign up for the proposed net-metering compensation tariff must
agree to surrender all attributes associated with the excess energy such as renewable energy
credits, local generation, etc. This will increase the amount of renewable energy in the Port's
energy portfolio.
Since there are no customers that currently qualify for this rate, the Port will not be impacted
financially by this rate tariff. If and when the staff becomes aware of a new eligible customer,
the Port would have at least 12 months from the date the generation operates to budget for
their compensation.

STRATEGIC PLAN
Goal

Objective

Goal D: Improve the Port's Financial
Position

1. Improve cash position and debt service
coverage ratio

Goal G: Sustain Healthy Communities
Through Leading Edge Environmental
Stewardship

2. Partner to share risk, accountability,
benefits and improve environmental and
safety compliance.

5
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BUDGET & FINANCIAL IMPACT

The proposed new rate ordinance at the Airport and FISCO is anticipated to increase in
revenue of $11,000 and $75,000 in FY10-11 respectively. This revenue increase was not
budgeted in the current fiscal year budget. On an annual basis, the proposed rate ordinance
would increase revenue by approximately $183,000.
As noted above, the Port does not currently have any tenants who qualify for the net-metering
compensation rate so there is no financial impact for this fiscal year. However, any such net
metering compensation would result in an offsetting reduction in electricity purchases from the
spot 1 real time market or increase sales of electricity to the spot 1 real time market. Staff will
be able to budget for any such compensation because there is a minimum 12 month period
between the time the tenant begins to generate electricity and the time they receive their
compensation for excess generation. Furthermore, the Port will be able to plan for the
compensation because the work would go through the PermiVPlanning section which would
alert the Utilities department about any proposed renewable energy generation installation.
STAFFING IMPACT

The matters contained in this Agenda Report will not impact current or future staffing.
SUSTAINABILITY

By developing the new net metering compensation rate tariff, the Port is encouraging its
customers to develop renewable generation without the fear their excess generation would not
be compensated.
ENVIRONMENTAL

The proposed revisions to the Port's electricity rates and structure and inclusion of the new
net-metering compensation tariff were reviewed in accordance with the requirements of the
California Environmental Quality Act (CEQA), and the Port CEQA Guidelines and the State
CEQA Guidelines Section 15273(a), which addresses the statutory exemption from CEQA of
rates, tolls, fares, and charges made by a public agency. According to Section 15273(a),
CEQA does not apply to the establishment, modification, structuring, re-structuring, or approval
of rates, tolls, fares, and other charges by public agencies which the public agency finds are
for the purpose of (1) meeting operating expenses, (2) purchasing or leasing supplies,
equipment or materials, (3) meeting financial reserve needs and requirements, (4) obtaining
funds for capital projects necessary to maintain service within existing service areas, or (5)
obtaining funds necessary to maintain such intra-city transfers as are authorized by city
charter.
Since the proposed revisions to the electricity rates and structure and the new net-metering
compensation tariff are based on cost recovery requirements, these actions are statutorily
exempt from the reqUirements of CEQA.
6
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters addressed under this action are not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply to this action.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

The Port's Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Based upon a review of this Agenda Report, it appears that neither the Port's Living Wage
Ordinance (Port Ordinance No. 3666) nor the living wage requirements set forth in Section 728
of the Charter of the City of Oakland apply to this agreement, because this is not a covered
service contract as defined by Port Ordinance No. 3666 and Charter Section 728, but a
contract for goods, commodities or equipment with incidental service provisions. However, the
contractor will be required to certify that should living wage obligations become applicable, the
contractor shall comply with all of its obligations.
OPTIONS

1.

The Port adopts an ordinance amending Port Ordinance 3439 to reflect the revised rates
and structure and add the new net-metering compensation tariff into the electric rate tariff.
This is the recommended action.

2.

Take No Action:
a. The Port keeps AIRPORT and FISCO area electric rates at the current level.
However, the rates may not be in line with their costs and the regulatory proposal of
promoting time of use pricing on energy usage to lower the overall electric grid
demand.
b. The Port does not establish a new net metering compensation tariff. The Port will be
out of compliance with AB920 and possibly be subject to the penalties or sanctions
imposed by the Public Utilities Commission.

3.

a. The Port keeps AIRPORT and FISCO area electric rates at the current level.
However, the rates may not be in line with their costs and the regulatory proposal of
promoting time of use pricing on energy usage to lower the overall electric grid
demand.

7
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b. The Port adopts an ordinance amending Port Ordinance 3439 to add the new netmetering compensation tariff into the electric rate tariff in compliance with AB920.
4.

a. The Port adopts an ordinance amending the rate structure and electric rate as
proposed. This action will increase the Port's revenue.
b. The Port does not adopt a new net metering compensation rate tariff. The Port will be
out of compliance with AB920 and possibly be subject to penalties or sanctions
imposed by the Public Utilities Commission.

RECOMMENDATION
It is recommended that the Board adopt an ordinance amending Port Ordinance 3439 to reflect
the revised rate structure and add the new net metering compensation tariff into the electric
rate tariff as describe herein.

8
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Adoption of an Ordinance Amending Port Ordinance 3439: Restructuring of Electricity Rates at the Oakland Intemational
Airport and Former Fleet Industrial Supply Center - Oakland and, Addition of Net-metering Compensation Tariff
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AGENDA REPORT
TITLE:

Deletion of One (1) Position of Administrative Specialist and the Addition of
One (1) Position of Airport Ground Transportation & Parking Operations
Coordinator in the Ground Transportation Services Department of the
Aviation Division. (Estimated additional cost of $800 for FY 10-11;
annualized cost of $1 ,400)

AMOUNT:

Estimated additional cost of $800 for FY 10-11; annualized cost of $1 ,400.

PARTIES INVOLVED:
Corporate Name

Location

t.................

.
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TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility &
Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

DELETION OF A POSITION/ADDITION OF A POSITION-· Resolution 11 Reading)

It is requested that the Board approve the deletion of one (1) position of Administrative
Specialist and the addition of one (1) position of Airport Ground Transportation & Parking
Operations Coordinator in the Ground Transportation Services Department of the Aviation
Division.
ANALYSIS

This action is a result of a desk audit conducted on the incumbent in the classification of
Administrative Specialist in the Ground Transportation Services Department of the Aviation
Division. The study shows that the incumbent's current classification of Administrative
Specialist is more clerical in nature. The duties and responsibilities currently performed are
consistent with those performed by an Airport Ground Transportation & Parking Operations
Coordinator. Some of the duties include administration of the automated vehicle identification
system, gathering a.nd compiling information for contract cost estimates. and requests for
proposals for shuttle, taxi cab and other ground transportation related service contracts. The
duties assigned are outside the scope of the incumbent's current classification of
Administrative Specialist. It is recommended that the incumbent's position be reclassified to
Airport Ground Transportation & Parking Operations Coordinator.
The terms and conditions of this reclassification will be by non-precedential settlement of a
pending grievance between the Port of Oakland and Service Employees International Union,
Local 1021 to be negotiated and approved by the Port Attorney, in consideration of the desk
audit date August 29,2009 and C. SMCS Decision No. 99-1-594.
1
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As a result, the addition of one (1) position of Airport Ground Transportation & Parking
Operations Coordinator (Unit UManagement Unit 2) will be assigned to the existing Salary
Schedule 230.43 (a--$5518; b--$5793; c--$6083; d--$6444; e--$6833) and one (1) position of
Administrative Specialist (Unit AlRepresented) will be deleted from existing Salary Schedule
94 (a--$5137; b-$5393; c--$5663; d-$6003; e--$6364
STRATEGIC PLAN

The deletion of one (1) position of Administrative Specialist and the addition of one (1) position
of Airport Ground Transportation & Parking Operations Coordinator supports the Board's
guiding principle: "the Port is a high performing workplace with partnership, accountability and
teamwork among staff'. This action also compliments the following goal and objectives:
Overarching Category: Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and
personnel management practices for
optimal performance of the Port.

Objective

2. Build and strengthen an effective partnership with
labor unions.
3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT

There will be an additional cost of $800 that is not included in the adopted FY 10-11 Operating
Budget; and annualized cost of $1 ,400.
STAFFING IMPACT

There will be no net increase to the employee FTE count. The added position is in Unit
UManagement Unit 2 and the deleted position is in Unit AlRepresented.
SUSTAINABILITY

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Deletion and Addition of staff positions is not a project under CEQA, and no
environmental review is required.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAP LA)
The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
N/A
GENERAL PLAN

NIA
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS
1. Approve the recommended addition and deletion of positions.

2. Not approve the recommended addition and deletion of positions.
RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the preceding deletion and
addition of positions.
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AGENDA REPORT
TITLE:

Deletion of One (1) Position of Port Assistant Environmental Scientist and
the Addition of One (1) Position of Port Associate Environmental Scientist in
the Environmental Programs & Planning Division. (Estimated additional cost
of $2,000 for FY 10-11; annualized cost of $3,400)

AMOUNT:

Estimated additional cost of $2,000 for FY 10-11; annualized cost of $3,400.

PARTIES INVOLVED:
Corporate Name
1·· ·..·..·

~........

· ·..··

·

·

Location
·..···..· ·•·..·..··

.

···

1

·..··

1

· ···..

L

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility &
Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

J

DELETION OF A POSITION/ADDITION OF A POSITION- Resolution (1 Reading)
It is requested that the Board approve the deletion of one (1) position of Port Assistant
Environmental Scientist and the addition of one (1) position of Port Associate Environmental
Scientist in the Environmental Programs and Planning Division.
ANALYSIS
The Port's FY 2011-2015 Strategic Plan identifies business and operational objectives
necessary to achieve a business model to sustain growth and optimize the Port's workforce.
The Division of Environmental Programs and Planning is currently staffed with six Port
Environmental Scientists, of which five are at the Associate level and one at the Assistant
level. The Division's project portfolio is complex in nature, and dictates that staff functions at
the level of a Port Associate Environmental Scientist, including the staff member at the Port
Assistant Environmental Scientist level. To provide for internal equity, as well as meet strategic
goal and initiatives as set forth in the strategic plan, it is recommended that the Board delete
one position of Port <\ssistant Environmental Scientist and add one position of Port Associate
Environmental Scientist. It is anticipated that this position will be filled by certification from an
eligible list, in December 2010. This position is represented by the Western Council of
Engineers.
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STRATEGIC PLAN
The deletion of one (1) position of Port Assistant Environmental Scientist and the addition of
one (1) position of Port Associate Environmental Scientist supports the Board's guiding
principle: "environmental stewardship is a lens for all Port activities". This action also
compliments the following goal and objectives:
Overarching Category: Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and
personnel management practices for
optimal performance of the Port.

Objective
2. Build and strengthen an effective partnership with
labor unions.
3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT
There will be an additional cost of $2,000 for seven months that is not included in the adopted
FY 10-11 Operating Budget; and annualized cost of $3,400.
STAFFING IMPACT
There will be no net increase to the employee FTE count. The added and deleted position is in
Unit C/Represented.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Deletion and Addition of staff positions is not a project under CEQA, and no
environmental revie~ is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI
The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program (OCIP) does not apply to this action.

GENERAL PLAN
NIA
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS
1. Approve the recommended addition and deletion of positions.

2. Not approve the recommended addition and deletion of positions.
RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the preceding deletion and
addition of positions.
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AGENDA REPORT
TITLE:

Addition of One (1) Position of Deputy Executive Director.

AMOUNT:

The estimated cost of this unbudgeted position for five months is
$126,400 based on a projected start date of February 1,2011 plus up to
$25,000 in one-time recruitment costs.

PARTIES INVOLVED:
Corporate Name/PrincIpal

Location

!

i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

ADDITION OF A POSITION - Resolution 11 Reading)
It is requested that the Board approve the addition of one (1) position of Deputy Executive
Director.
ANALYSIS
The Port completed a five-year Strategic Plan that identified business and operational
objectives necessary to achieve a business model to sustain growth and optimize the
workforce of the organization. To achieve the goals set forth in the Strategic Plan, there
are a number of critical positions that the Port will need to fill in order to sucessfully execute
the plan. The position of Deputy Executive Director has been identified as a priority
position, critical to providing leadership, management and accountability over Port
operations.
The position of Deputy Executive Director became vacant due to a retirement in January
2010. To ensure business continuity, the Director of Commercial Real Estate was assigned
the role of acting Deputy Executive Director to direct the daily operations of the Port. As
the Port seeks to implement various actions set forth in the Strategic Plan, permanent
leadership is needed to direct the daily operations of the Port. The position of the Deputy
Executive Director has been identified as a priority position necessary to achieve short- and
long-term strategic goals of the Port.
Functions as the Chief Operating Officer that
oversees the daily operations of the Port, providing ample direction and guidance to
division directors on behalf of the Executive Director and ensuring strategic operational
goals and objectives are being met, is a key responsibility. A major focus of this position
will be making sure that business operations are efficient and effective and that the proper
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management of resources and distribution of services and support to customers and
revenue divisions is adequate. The Deputy Executive Director will be a member of the
Executive Office and report to the Executive Director.
The addition of one (1) position of Deputy Executive Director (Unit HISenior Management)
is proposed as a priority hire.
An executive search will be conducted for this position and it is anticipated that it will be
filled by February 2011.
STRATEGIC PLAN

Addition of One (1) Position of Deputy Executive Director complements the following goal
and objective of the Port's FY2011-2015 Strategic Plan:
Overarching Category: Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and
personnel management practices for
optimal performance of the Port.

Objective
3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT

The estimated cost of this position for five months is $126,400 based on a projected start
date of February 1, 2011 plus one-time recruitment costs of up to $25,000. It is possible
that the cost of this position for FY 2010-11 could be offset by savings from certain vacant
budgeted positions. However, it is indeterminable if the offsetting savings will actually be
realized.
STAFFING IMPACT

There will be an increase of one (1) position added to the Staffing Plan for FY2010-11,
however, the expected employee Full-Time Equivalent (FTE) count of 465 and personnel
expense budget for FY2010-11 will not exceed the approved budget. To achieve this,
certain budgeted, vacant positions will not be filled.
SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects. which have the potential for
2
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causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Addition of a staff position is not a project under CEQA,
and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT lMAPLAl

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended addition of one position of Deputy Executive Director.

2. Not approve the recommended addition of one position of Deputy Executive Director.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the addition of one
position of Deputy Executive Director.
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AGENDA REPORT
TITLE:

Addition of One (1) Position of Director of Engineering in the Engineering
Division.

AMOUNT:

The estimated cost of this unbudgeted position for five months is
$105,150 based on a projected start date of February 1, 2011 plus up to
$25,000 in one-time recruitment costs.

PARTIES INVOLVED:

Corporate Name/Principal

!i

Location
i.

i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

ADDITION OF A POSITION - Resolution 11 Reading)

It is requested that the Board approve the addition of one (1) position of Director of
Engineering in the Engineering Division.
ANALYSIS

The Port completed a five-year Strategic Plan that identified business and operational
objectives necessary to achieve a business model to sustain growth and optimize the
workforce of the organization. To achieve the goals set forth in the Strategic Plan, there
are a number of critical positions that the Port will need to fill in order to successfully
execute the plan. The position of Director of Engineering has been identified as a priority
position, critical to Port operations that advises senior management on engineering matters
and supervises the design, construction and maintenance of Port facilities.
The position of Director of Engineering became vacant due to a retirement in September
2008. The responsibilities of the position were later delegated to the Chief Engineer who
worked in an acting capacity. The Chief Engineer retired in December 2009, and since
January 2010, a Port Principal Engineer has functioned in an acting capacity directing the
day to day operations of the Engineering Division to ensure business continuity. As the
Port seeks to Implement various actions set forth in the Strategic Plan, permanent
leadership is needed in the Engineering Division. The Director of Engineering will provide
leadership, management and accountability needed to execute a number of initiatives
aimed at supporting key capitol improvement projects as directed by the Executive Director
andlor Deputy Executive Director to advance strategic initiatives. The incumbent will report
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to the Executive Director and Deputy Executive Director and direct all engineering
activities.
The addition of one (1) position of Director of Engineering (Unit HISenior Management) is
proposed as a priority hire.
An executive search will be conducted for this position and it is anticipated that it will be
filled by February 2011.
STRATEGIC PLAN

Addition of One (1) Position of Director of Engineering complements the following goal and
objective of the Port's FY2011-2015 Strategic Plan:
Overarching Category: Port Workforce and Operations
Objective

Goal
Goal I: Align the Port's workforce,

organizational structure and
personnel management practices for
optimal performance olthe Port.

3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT

The estimated cost of this position for five months is $101,150 based on a projected start
date of February 1, 2011 plus one-time recruitment costs of up to $25,000. It is possible
that the cost of this position for FY 2010-11 could be offset by savings from certain vacant
budgeted positions. However, it is indeterminable if the offsetting savings will actually be
realized.
STAFFING IMPACT

There will be an increase of one (1) position added to the Staffing Plan for FY2010-11,
however, the expected employee Full-Time Equivalent (FTE) count of 465 and personnel
expense budget for FY2010-11 will not exceed the approved budget. To achieve this,
certain budgeted, vacant positions will not be filled.
SUSTAINABILlT:f

No sustainability opportunities are identified.
ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
2
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activity is not subject to CEQA. Addition of a staff position is not a project under CEQA.
and no environmental review is reqUired.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLAI

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program (OCIP) does not apply to this action.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended addition of one position of Director of Engineering.

2. Not approve the recommended addition of one position of Director of Engineering.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the addition of one
position of Director of Engineering.
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AGENDA REPORT
TITLE:

Addition of One (1) Position of Assistant Port Attorney in the Port
Attorney's Office.

AMOUNT:

The estimated cost of this unbudgeted position for five months is
$126,400 based on a projected start date of February 1,2011 plus up to
$25,000 in one-time recruitment costs.

PARTIES INVOLVED:
Corporate Name/Principal

Location

;

;

i

m

i.

.

TYPE OF ACTION:

Resolution

SUBMmEDBY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

ADDITION OF A POSITION - Resolution 11 Reading)
It is requested that the Board approve the addition of one (1) position of Assistant Port
Attorney in the Port Attorney's Office.
ANALYSIS
The Port completed a five-year Strategic Plan that identified business and operational
objectives necessary to achieve a business model to sustain growth and optimize the
workforce of the organization. To achieve the goals set forth in the Strategic Plan, there
are a number of critical positions that the Port will need to fill in order to sucessfully execute
the plan. The position of Assistant Port Attorney has been identified as a priority position,
critical to ensure operational goals and objectives related to the Strategic Plan are
implemented in accordance with applicable laws at the local, state, regional, and federal
level.
The position of Assistant Port Attorney became vacant due to a retirement in November

2009. Since January 2010, a Deputy Port Attorney V has functioned in an acting capacity
of Assistant Port Attorney classification to ensure business continuity. However, the
position of Assistant Port Attorney was subsequently eliminated from the Staffing Plan of
the Adopted Budget for FY10-11. As the Port seeks to implement various actions set forth
in the Strategic Plan, expert counsel and advice is needed to ensure all actions taken by
the Port are legal. The Assistant Port Attorney will provide leadership and accountability
over the daily activities of assigned elections in the Office of the Port Attorney including
managing and overseeing the activities of Deputy Port Attorneys and outside Legal
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Counsel engaged in activities on behalf of the Port. The incumbent will provide legal
services to the Port, including representation, advice, negiotiations, research, training and
opinions on a wide variety of complex legal matters to staff, the Executive Office, the Board
of Port Commissioners, and others acting on the Port's behalf. The Assistant Port Attorney
will function as principal assistant to the Port Attorney by providing assistance,
representation and acting in his absence. The incumbent will report to the Port Attorney
and serve at the pleasure of the Board.
The addition of one (1) position of Assistant Port Attorney (Unit J/Unrepresented) is
proposed as a priority hire.
An executive search will be conducted for this position and it is anticipated that it will be
filled by February 2011.
STRATEGIC PLAN

Addition of One (1) Position of Assistant Port Attorney complements the following goal and
objective of the Port's FY2011-2015 Strategic Plan:
Overarching Category: Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and
personnel management practices for
optimal performance of the Port.

Objective

3. Align responsibilities, authorities and incentives to
ensure accountability and transparency in achieving the
Port's strategic goals.

BUDGET & FINANCIAL IMPACT

The estimated cost of this position for five months is $126,400 based on a projected start
date of February 1, 2011 plus one-time recruitment costs of up to $25,000. It is possible
that the cost of this position for FY 2010-11 could be offset by savings from certain vacant
budgeted positions. However, it is indeterminable if the offsetting savings will actually be
realized
STAFFING IMPACT

There will be an.increase of one (1) position added to the Staffing Plan for FY2010-11,
however, the expected employee Full-Time Equivalent (FTE) count of 465 and personnel
expense budget for FY2010-11 will not exceed the approved budget. To achieve this,
certain budgeted, vacant positions will not be filled.
SUSTAINABILITY

No sustainability opportunities are identified.
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ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Addition of a staff position is not a project under CEQA,
and no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI

Owner Controlled Insurance Program (OCIP) does not apply to this action.

GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.
OPTIONS

1. Approve the recommended addition of one position of Assistant Port Attorney.

2. Not approve the recommended addition of one position of Assistant Port Attorney.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the addition of one
position of Assistant Port Attorney.

,

3

172 of 187

REMAINING ACTION ITEMS Tab 6.10

BOARD MTG. DATE: 11/16/10

AGENDA REPORT
TITLE:

Budget Authorization and Approval to Dispense with Standard Bidding
Procedures for the Purchase and Installation of a Replacement Boiler
and Associated Infrastructure at Building M-104, OAK

AMOUNT:

$530,000 total authorization including Port labor, overhead, consultant
and contractor costs. (Detailed breakdown of cost disclosed to the
Board of Port Commissioners)[1!

PARTIES INVOLVED:
Corporate Name/Principal

,

Location

~t.~

m

L

••••••••••••••••••••••••••••••••••

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale-Flint, Director of Aviation
Chris Chan, Acting Director of Engineering

APPROVED BY:

Omar R. Benjamin, Executive Director

,

SUMMARY

This Agenda Report seeks approvals and budget authorization to replace boiler capacity
at Terminal 1 that was lost this fall when Terminal 1's remaining original boiler failed. This
boiler capacity is urgently needed between now and completion of Oakland Intemational
Airport's (OAK's) Airport new Terminal 1 Central Utility Plant (T1CUP) by 2014.
Requested approvals include: 1) Budget authorization for a replacement boiler and
associated infrastructure at Building M-104 and 2) Dispensing with standard bidding
procedures and directing staff to purchase and install the replacement boiler and
associated infrastructure. Staffs recommendation is to install piping infrastructure
adjacent to M-104 as qUickly as possible in order to support a rental boiler for the coming
winter. Staff will solicit informal proposals from current as-needed consultants and
contractors in order to immediately proceed with this work. Concurrently, staff will solicit
informal proposals for the purchase/installation a new interim steam boiler for planned
installation in Spring 2011. Staff has initiated in-house planning work toward the
installation of piping infrastructure adjacent to M-104. The project is 88% PFC-funded and
12% by airline rates and charges.

The Engineering Division has informed the Board of its estimate for the cost of the Option Work. It is not
disciosed here in the best interest of the public and the competitive process. Actual amounts will be

[1[

available after all of the contract agreements have been obtained.
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This project is not identified in the Port's list of contractually obligated or "pipeline"
projects; therefore it will initially be funded from the Miscellaneous South Airport Projects
category.

FACTUAL BACKGROUND
After decades of service, both of the original Nebraska steam boilers that provided heating
for Terminal 1 and domestic hot water for portions of Terminal 1 have exceeded their
useful lives. The No.1 Nebraska boiler failed in April 2006 and was replaced by a 350horsepower Cleaver Brooks steam boiler. Then, in early fall of this year, the No. 2
Nebraska boiler failed. As a result, the Cleaver Brooks boiler installed in 2006 has no
back-up. Thus, unless the lost back-up boiler capacity is replaced, Terminal 1 will be
without heating and, in some areas, without hot water whenever the Cleaver Brooks is
down.
ANALYSIS
The new T1CUP, presently in the mid-stages of design, will provide four new, high
efficiency boilers to serve Terminal 1. The future boilers will use hot water technology
rather than the existing steam technology, and will require different piping infrastructure
than is currently installed in Terminal 1. Therefore it is not feasible to purchase a boiler for
immediate use that can later be reused in the new T1CUP. An interim replacement steam
boiler is needed to ensure reliable, uninterrupted heating for customers and staff at
Terminal 1 until the new T1CUP is operational.
A team of Engineering, Airport Facilities Maintenance and Aviation Planning &
Development staff analyzed a range of alternatives to identify the most reliable and costeffective means of addressing the lack of boiler redundancy for Terminal 1. All options
would all utilize a 200- to 250-horsepower steam boiler. All alternatives except (a) would
require installation of piping infrastructure adjacent to M-104 at a cost of approximately
$120,000 including Port labor and overhead, since there is no space for a boiler inside M104. The alternatives considered include:
(a) Repair the existing No.2 Nebraska boiler (requires asbestos remediation)
(b) Rent a back-up boiler as-needed until T1CUP is completed
(c) Rent a new or used replacement boiler full-time until T1 CUP is completed
(d) Temporarily rent a boiler while purchasing a new or used replacement boiler to be
installed in early 2011; salvage it after T1 CUP is completed
Alternative (a) and (b) are not recommended due to the lack of operational reliability.
Alternative (a):
• leaves the Port with a 50-year-Old boiler and continued operational risk; and
• the repaired boiler would not meet emissions limits of the Bay Area Air Quality
Management District (BAAQMD) without additional expenditures.
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Alternative (b):
• leaves the Port at risk of not having a boiler for a period of time until one can be
delivered, with the result of leaving Terminal 1 without heat and without hot water in
portions of the terminal.
Alternatives (c) and (d) could both provide sufficient operational reliability, but Alternative
(c) would likely cost more than (d) over the project duration. Therefore, Alternative (d), to
temporarily rent a boiler while purchasing a new or used replacement boiler, is
recommended because it would provide needed boiler capacity at the least cost.
STRATEGIC PLAN

Goal

Objective

Goal A: Create Sustainable Economic
Growth For the Port and Beyond

1. Maximize the use of existing assets.

Goal G: Sustain Healthy Communities
Through Leading Edge Environmental
Stewardship

2. Partner to share risk, accountability,
benefits and improve environmental and
safety compliance.

BUDGET & FINANCIAL IMPACT

This request for bUdget authorization for $530,000 includes Port labor and engineering
consulting costs.
This project is not identified in the Port's list of contractually obligated or "pipeline"
projects; Board approval is therefore required to create a project budget from the
Miscellaneous South Airport Projects Capital Needs Assessment category. The project
will be funded 88% by PFC-14 and 12% by airline rates and charges.
STAFFING IMPACT

This action item will not require additional staffing.
SUSTAINABILITY

Port staff and consultants attempt to prepare technical memos and reports in electronic
format (e.g., PDF), saving paper, ink, electricity (associated with printing and copying),
An energy-efficient boiler will be specified that meets all regUlatory
and trees.
requirements and will be sold for reuse after the news T1 CUP is operational.
ENVIRONMENTAL

CEQA Determination
3
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Replacement of the boiler is categorically exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15302,
Replacement or Reconstruction.
CEQA does not apply to the replacement or
reconstruction of existing structures and facilities where the new structure will be located
on the same site as the structure replaced and will have substantially the same purpose
and capacity as the structure replaced.
Environmental Compliance
As discussed above, the recommended interim steam boiler would be specified to meet
BAAQMD emissions limits. This project will not generate or handle any hazardous or
contaminated materials.
Mitigation
This approval will not have any significant impacts to the environment therefore no
mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures therefore there are no related or
adopted plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

This contract is for "major maintenance" within the meaning of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

As the project and scope is funded under the CIP, the Owner Controlled Insurance
Program (OCIP) coverages and provisions apply.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No.
3666) nor the living wage requirements set forth in Section 728 of the Charter of the City
of Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service contract"
as defined by Port Ordinance No. 3666 and Charter Section 728. However, the contractor
will be required to certify that should living wage obligations become applicable, the
contractor shall comply with all of its obligations.
4
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OPTIONS

1. Authorize the budget and approve dispensing with standard bidding procedures for
purchase and installation of the replacement boiler and associated infrastructure
described in alternative (d) in this Agenda Report. This is the recommended option.

2. Take no action and direct staff to cease any further work. This option is not
recommended due to the risk of another boiler failure which would leave Terminal 1
without heating capabilities for indefinite periods.

3. Authorize the bUdget for boiler replacement and direct staff to prepare Plans and
Specifications and solicit formal bids for the design. purchase and installation of the
replacement boiler and associated infrastructure described in alternative (d) in this
Agenda Report. This option is not recommended due to the additional time required to
pursue this delivery method which is estimated to take 3-4 months longer.
RECOMMENDATION

It is recommended that the Board authorize the budget and approve dispensing with
standard bidding procedures in an amount disclosed to the Board of Port Commissioners.

5
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11/16/10
Budget Authorization and Approval to Dispense with Standard Bidding Procedures for the
Purchase and Installation of a Replacement Boiler and Associated Infrastructure at Building
M-104, OAK
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AGENDA REPORT
TITLE:

Occupancy Agreement with Technical Education Services, Inc. for a
Hangar and an Office BUilding and Approval of Negotiated Capilal
Improvements

AMOUNT:

$17,790.25 Per Month

PARTIES INVOLVED:
Corporate Name/Principal

Location

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale-Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

INTRODUCTION

This action would approve a Multi-Year License and Concession Agreement (L&C) with
Technical Education Services, Inc., dba Aviation Institute of Maintenance (AIM), to provide
airframe and power plant (A&P) (i.e. aircraft maintenance) instruction.
FACTUAL BACKGROUND
AIM proposes to establish and operate a FAA-certified aviation maintenance technician
school at the Airport's (OAK) North Field. The OAK facility would be AIM's only Californiabased location in AIM's network of nine (9) technical schools throughout the United States.
AIM purchased the A&P assets of the downsized San Jose State University (SJSU)
aviation mechanics training program.
AIM would occupy approXimately 50,219 square feet of office, hangar, shop, apron and
parking space within and adjacent to Port BUildings L-105 (9636 Earhart Road) and L-118
(9625 Earhart Road) in accordance with the terms and conditions of an AIM/Port staffexecuted L&C. Port Building L-105 has been vacant since July 1, 2009. Port Building L118 presently also earns the Port no revenue.
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AIM's tenancy at BUilding L-118 required the relocation of the Oakland Police Department's
aerial support unitfrom Building L-118 to Hangar 7, Bay B.
AIM has been paying for and using the warehouse portion of Port Building L-151 (9260
Earhart Road) for storage of aircraft equipment and parts. AIM's occupancy of Port
Building L-151 commenced on June 29, 2010 per the terms of a short term License and
Concession Agreement. AIM intends to vacate Port Building L-151 after completing its
move-in to Port Buildings L-105 and L-118.
Section 8(f) of the Board's By-Laws authorizes the Executive Director, or his designee to
enter into rental agreements subject to subsequent ratification by the Board. If the Board
declines to ratify the rental agreement. the agreement terminates 120 days after the
execution date of the agreement. Port staff granted AIM access to Building L-105 under a
Temporary Rental Agreement dated September 27, 2010 in order to construct tenant
improvements at AIM's sole expense. Port staff also granted AIM access to Port Building
L-118 on October 6,2010 under a Temporary Rental Agreement.
ANALYSIS
AIM proposes to enter into a Multi-Year L&C under key business terms and conditions,
which have been approved by the Port Attorney's Office and used in other multi-year
agreements with tenants on the North Field.
Use:

Operation of an FAA-certified Aviation Maintenance Technician
School, pursuant to Part 147 of Federal Aviation Administration
Regulations.

Term:

Three (3) years with options to extend for two additional one (1) year
periods.

Premises:

Approximately 50,219 square feet of hangar, office, shop, apron,
parking, warehouse and land at and adjacent to Port Buildings L-105
(9636 Earhart Road) and L-118 (9625 Earhart Road) in the North Field.

2
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Rental:

Port Building L-105 (Administration)
Office:
Parking:
Land:
Subtotal:

8,313s.f. @ $0.7982/s.f.
18,208s.f. @ $0.1375/s.f.

=
=

3,660sJ. @ $0.1375/s.1.

=

$6,635.13
$2,503.60
$ 503.25

$9,641.98

Port Building L-118 (Hangar and Shop)
Hangar:
Ground Floor
Office:
Mezzanine Office:
Shop Space:
Apron:
Parking:
Subtotal:

4,927s.f. @ $0.7608/s.f.

=

$3,748.80

@ $0.8425/s.f.
@$0.4213/s.f.
@ $0.3650/s.f.
@ $0.1358/s.f.
@$0.1375/s.f.

=
=
=

=

$2,472.74
$ 180.32
$ 234.33
$1,194.75
$ 317.63

2,935s.f.
428s.f.
642s.f.
8,796s.f.
2.3105.1.

=

$8,148.27

Total Rent per Month:

$17,790.25

3
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Port staff confirms that the proposed rent structure is consistent with
fair market rents for facilities in similar condition that are leased by
other tenants in the North Field. The monthly rental rate will be
annually adjusted in accordance with changes to the Consumer Price
Index (CPI) for the San Francisco-San Jose-Oakland metropolitan
areas. For Port Building L-l05, the rental rate was reduced to
$4,820.99 per month for a 45-day period in exchange for AIM, and not
the Port, incurring the cost of tenant improvement work.
Performance
Deposit:

Leasing
Commission:

The Performance Deposit requirement is three (3) times the monthly
rental rate, or $53,370.75. Port reserves the right to adjust the amount
during the term of the L&C based on the payment and credit history
consistent with the Port's Collection Policy AP509C.2.e.. Port Finance
has completed a credit screening of AIM and concurs with the current
Performance Deposit requirement of $53,370.75
Notwithstanding that Port staff obtained the AIM tenancy, a leasing
commission of $18,624.26 is payable to Colliers Intemational per the
terms of the Listing Agreement (LA) to assist in marketing designated
North Field properties for lease. No leasing commission is due Colliers
Intemational for Port staffs leasing of Building L-118 since this building
is not included in the LA.

Capital Contribution
and Maintenance
Responsibilities: Negotiated conditions of this new tenancy include: the Port resurfacing
and sealing the shared parking lot between Port Buildings L-l05 and L107; landscaping an approximately 1800' vacant, bare land strip along
the southern edge Doolittle Drive between Hegenberger Road/Airport
Drive and Swan Way and constructing security fencing adjacent to
Building L-118. The Port has three (3) years to complete the projects at
an estimated cost of $346,000.
The Port has no maintenance responsibilities for the premises.

4
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STRATEGIC PLAN

Entering into the Multi-Year License and Concession Agreement supports two goals in the
Port's FY2011-15 Strategic Plan:
Goal
Goal A: Create sustainable economic

growth for the Port and beyond.
Goal B: Maintain and aggressively grow
core businesses.

Objective

1. Maximize the use of existing assets.
2. Increase revenue, job creation and small
business growth
1. Market strategically and aggressively to attract
new customers and tenants.

BUDGET & FINANCIAL IMPACT
The proposed action would result in approximately $145,375.30 in unbudgeted rental
revenue during FY2010-11.
Port staff estimates the new tenancy will generate
approximately $640,000 (unadjusted for inflation) throughout the L&C's initial three (3) year
term and $1,066,000 should AIM exercise the two, one-year option extensions. The
monthly rental rate will be adjusted annually for the increase in the CPI for the San
Francisco-San Jose-Oakland metropolitan area.

Port staff estimates $5,645.18 per month in additional unbudgeted rental revenues will be
generated during FY2010-11 in connection with AIM's temporary use of Building L-151.
The Port's capital contractual obligations would increase as a result of this new tenancy
with a commitment to:

1) Resurface and seal the shared parking lot and paved areas between Port Buildings
L-105 and L-107, estimated by the Port Engineering Department to cost $135,000.
The parking lot has not been resurfaced in over 20 years;
2) Landscape an approximately 1,800' vacant, bare land strip along the southern edge
of Doolittle Drive, between Airport Drive and Swan Way, estimated to cost $189,OOO
and
3) Construct Transportation Security Administration (TSA)-compliant fencing around
Building L-118, estimated to cost $22,000.
These investments will enhance AIM's ability to attract and enroll students throughout the
term of the proposed tenancy and ensure better compliance with TSA airfield security
regulations. The proposed funding source for the negotiated commitments would be Port
cash. The estimated rental revenues of $640,000, for the first three (3) years of the
occupancy; $1,066,900 if AIM exercises the two, one year options, exceed the estimated
aggregate costs for the three capital improvement projects by $294,000 (over three years)
and $720,900 over five years.

5

183 of 187

REMAINING ACTION ITEMS Tab 6.11

BOARD MTG. DATE: 11/16/2010

STAFFING IMPACT

There will be no increase to Port staffing as a result of entering into the L&C. The
responsibilities of existing Port staff would expand to include the referred-to capital projects.
SUSTAINABILITY

For the design and installation of the landscaping, the Port will comply with the: "California
Storm Water Quality Association Handbook for New Development and Redevelopment".
Any landscaping will be native and/or drought tolerant and allow for stabilization, storm
water infiltration and treatment.
ENVIRONMENTAL
CEQA Determination

The proposed agreement is categorically exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301 (p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Mitigation

During landscaping activities on the south side of Doolittle Drive, the Port will develop a
storm water pollution prevention plan (SWPPP) with Best Management Practices to ensure
that no sediment or construction-related pollutants are discharged to the storm drain
system.
Environmental Compliance
AIM properly will store, handle and/or dispose of materials as required by local, state and
federal regulations, and the Port's Environmental Programs and Planning Division
periodically will inspect the premises for compliance.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA\

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) do not apply to this L&C but would apply to the referred-to capital work.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The OCIP does not apply to this L&C but would apply to the referred-to capital work.

6
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GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and, therefore. needs no conformity determination.
LIVING WAGE

Based upon a review of the terms and conditions of the License and Concession (L&C) and
information provided by the tenant, it appears that living wage requirements set forth in
Section 728 of the Charter of the City of Oakland and Port Ordinance 3666 apply to this
L&C because the contract is for a value greater than $50,000. as calculated under Section
728. However. the tenant must also meet the condition of employing 21 or more
employees per pay period woriking on Port-related employment in order for the living wage
requirements and all of its obligations to apply. Therefore. the tenant will be required to
certify that should living wage obligations become applicable. the tenant shall comply with
all of its obligations.
OPTIONS

1. Approve the terms and conditions of the executed Multi-Year L&C with AIM for Port
Buildings L-105 and L-118 to provide education and training services and generate
approximately $17,790.25 per month in unbudgeted rental revenue to the Port from
two non-income producing facilities.
2. Reject the proposed Multi-Year L&C with AIM. This would result in not generating
approXimately $17.790.25 per month in un bUdgeted rental revenue to the Port; or
3. Reject the proposed Multi-Year L&C with AIM but authorize different terms and
conditions.
RECOMMENDATION

It is recommended that the Board approve the terms and conditions and ratify the executed
Multi-Year L&C with AIM at Port Buildings L-105 and L-118 subject to the Port Attorney's
review and approval as to form and legality, and authorize the Executive Director. or his
designee, to approve and execute any additional documents necessary to consummate this
transaction.

7
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UPDATES & ANNOUNCEMENTS

The President and / or Executive Director will report on
noteworthy events occurring since the last Board Meeting.
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SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.
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Meeting of the Board of Port Commissioners
Tuesday November 30,2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

1. CLOSED SESSION
1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
1. matter(s)

1.2

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Govemment Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 25-26
Negotiating Parties: Port of Oakland and Intemational Transportation Service, Inc.,
(ITS)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment

Property: Berths 30-33
Negotiating Parties: Port of Oakland and TransPacific Container Service (TraPac)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 33-37
Negotiating Parties: Port of Oakland and Evergreen Marine Corporation (Taiwan),
Ltd
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 55-59
Negotiating Parties: Port of Oakland and Total Terminals, Inc, LLC (TTl)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths: 57-59
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 60-63
Negotiating Parties: Port of Oakland and Eagle Marine Services (APL Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Berths 67-68
Negotiating Parties: Port of Oakland and SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
Property: Various parcels in Jack London Square
Negotiating Parties: Port of Oakland and Ellis Partners, LLC
Agency Negotiator: Director of Commercial Real Estate
Under Ne~otiation:Priceand Terms of Payment
1.3

CONFRENCE WITH LABOR NEGOTIATORS· Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)
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1.4

EMPLOYEE PERFORMANCE EVALUATION
Title: Port Attorney

ROLL CALUOPEN SESSION (3:30 p.m.)
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

CLOSED SESSION REPORT
The Port Attomey or Board Secretary will report on any final actions taken in Closed
Session.

2. MAJOR PROJECTS
This segment of the meeting is reseNed for action and discussions regarding the status
of Major Projects and issues of special importance.

2.1

Status Update on Jack London Square Master Development (CRE)

2.2

Resolution No. 10-160 Approval of an Assignment of Various Ground Leases and
Related Agreements in Jack London Square (CRE)

2.3

Resolution No. 10-161 & 10-162 Authorizations (various) to further implementation of
the Port's Shore Power Program, including acceptance of grant funding and actions
required for the commencement of construction (Maritime/Engineering)

3. BUDGET & FINANCE
This segment of the meeting is reseNed for action or discussion regarding the status of
Budget and Finance issues.

3.1

PULLED Informational Report on Port Purchasing and Procurement Rules (Finance)

3.2

PULLED AuthOrization to Establish Open Account Agreements for FY201 0-11 and ReAllocate as Necessary in an Aggregate Amount Not to Exceed $4,480,000 (Finance)

4. STRATEGY & POLICY
This segment of the meeting is reseNed for action or discussion on Strategy and Policy
Issues.
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5. CONSENT ITEMS
Action by the Board under "Consent Items" means that all matters listed below have
been summarized and will be adopted by one motion and appropriate vote. Consent
Items may be removed for further discussion by the Board at the request of any member
of the Board.
5.1

Ordinance No. 4149 Modification to Airport Rules & Regulations to Expressly Prohibit
Lodging & Loitering at the Airport and to Streamline Enforcement Procedures (Aviation)

5.2

Ordinance No. 4150 Approve Proposed Airport-Airline Parking Promotion for Free
Public Parking within Specified Parameters and Amend Port Ordinance 3830, As
Amended as disclosed to Port (Aviation)

5.3

Airport Development Program - Mitigation, Monitoring and Reporting Program - Seventh
Progress Report (Aviation)

5.4

Resolution No. 10-163 Waive Standard Bidding and Authorize the Executive Director
to Enter into an Agreement for Budgeted Aircraft Tracking and Automated Landing Fee
Data and Analysis Services from PASSUR Aerospace, Inc. (Aviation)

5.5

Ordinance No. 4140 Second reading of an Ordinance approving fiscal year 2010-2011
Target Rental Rates for Commercial Real Estate Division temporary rental agreement.

5.6

Ordinance No. 4141 Second reading of an Ordinance approving a memorandum of
agreement with the Federal Aviation Administration.

5.7

Ordinance No. 4142 Second reading of an Ordinance approving a first amendment to
lease with Oakland Fuel Facilities Corporation at the South Field Oakland International
Airport.

5.8

Ordinance No. 4143 Second reading of an Ordinance amending Port Ordinance 3439
restructuring of electricity rates at the Oakland International Airport and former fleet
industrial supply center, establishing rates at the Metropolitan Oakland International
Airport and former fleet industrial supply center and addition of net-metering
compensation ~chedule.

5.9

Ordinance No. 4144 Second reading of an Ordinance amending Port Ordinance No. 867
to add a position of Airport Ground Transportation & Parking Operations Coordinator and
to delete one position of Administrative Specialist.

5.10

Ordinance No. 4145 Second reading of an Ordinance amending Port Ordinance No. 867
to add a position of Port Associate Environmental Scientist and to delete one position of
Port Assistant Environmental Scientist.

5.11

Ordinance No. 4146 Second reading of an Ordinance amending Port Ordinance No. 86 7
to add one position of Deputy Executive Director.
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5.12

Ordinance No. 4147 Second reading of an Ordinance amending Port Ordinance No. 867
to add one position of Director of Engineering.

5.13

Ordinance No. 4148 Second reading of an ordinance amending Port Ordinance No. 867
to add one Position of Assistant Port Attorney.

6. REMAINING ACTION ITEMS
Remaining Action Items are items not previously addressed in this Agenda that may
require staff presentation and/or discussion and information prior to action by the Board.

7. UPDATESIANNOUNCEMENTS
The President and/ or Executive Director will report on noteworthy events occurring since
the last Board Meeting.

8. SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas and/or
scheduling Special Meetings.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT
The next Regular Meeting of the Board will be held on December 14, 2010 at 2:00 p.m.
in the Board Room.
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PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary ofthe Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Langnage & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later tban five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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Major Project Status Update: Jack London Square Master Development
November 30,2010
1. Picture of project:
See site plans and images attached to this report as Exhibits A1-A4.

2. Description of project:
In May of 2001, the Port of Oakland ("Port") and Jack London Square Partners
("Developer") executed numerous agreements related to the ownership, operation and
development of Jack London Square, including the Agreement for Acquisition of Ground
Lease Interests. On March 29, 2002, the Port executed a second set of agreements,
including four ground leases and the sale of various existing bUilding assets for several
properties in Jack London Square. The properties involved in this transaction included:
1) Water Street 1 building; 2) 98 Broadway Building; 3) 70 Washington Street; and 4) 66
Franklin Street. The Port and the Developer also executed an Operating Agreement,
which established a Common Area Costs and Administration Fees framework for the
entire Square, with annual common area type expenses ("CAM") allocated between the
Developer and the Port based on square footage of buildings owned by each party. This
2002 transaction is often referred to by Port staff as the JLS Phase I Project.
On May 1, 2005 the Port and the Developer once again executed several documents
related to what Port staff refers to as the Jack London Square Phase II Project, which
included five Ground Leases and two Purchase and Sale Agreements for additional
properties in Jack London Square. The ground lease properties within the Phase II
transaction include: 1) Parcel C; 2) Pavilion 2; 3) Parcel F-1; 4) Parcel F-3; and 5)
Parcel G. The sale properties within this Phase II Project include: 1) Parcel D; and 2)
Parcel F-2. The Port and the Developer closed escrow on the two sale parcels in May of
2006 and December of 2007 respectively. A map indicating the location of the various
Phase I and Phase II properties mentioned above is attached as Exhibit A to this report.
Since execution of these various agreements the Developer has made significant
progress toward redeveloping the Square, and has completed a major renovation of the
66 Franklin Street building, completed construction of a new two story building on
Parcel C near the Port headquarters, completed construction on both the Parcel F-1
Jack London Market and a new public parking garage on Parcel G, and has made
substantial public .access and common area improvements throughout the Square, all of
which total approximately $130 million in capital improvement costs to date. Upon full
buildout of all Phase I and Phase II properties, the approved development project will
result in approximately 150,000 square feet of additional retail/entertainment space,
150,000 square feet of additional office space, approximately 1000 new public parking
spaces, a new 250 room full service hotel, as well as greatly enhanced and expanded
public access areas and open space.
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3. Schedule (estimated):
See attached project milestone timeline attached as Exhibit B to this report.
4. Budget Information:
• Phase I building improvements were sold in 2002 for $17.2 million cash to
Port (in addition to execution of four long term ground leases underneath the
improvements)
• Fee Parcels D and F-2 were sold in 2006 and 2007 for a combined total of
$6.4 million cash to Port
• Ground lease payments received by Port for all Phase I and Phase II sites for
sixty six year terms each, with monthly base rent from Phase I and Phase II
sites for FY 2009/2010 of $957,865.00 with additional $31,276.00 in
participation rent, for a total ground lease revenue of $989,141.00 for FY
09/10 for both Phase I and Phase II sites
• Port CIP reimbursement for project improvements to date:
i. $5 million for public access improvements
ii. $5 million for public parking improvements
iii. $800k for hazardous materials removal to date, with maximum Port
contribution capped at $2 million
• $5.1 million has been identified in the Capital Budget for the upcoming five
year period for FY11-15
i. $800k has been bUdgeted in the Capital Budget for contractual
obligations for FY10-11 and $800K for FY 11-12
ii. $3.5 million has been identified in the Capital Needs Assessment for
FY10-11
5. Strategic Plan:
The Jack London Square Master Development project is an important component of
the Commercial Real Estate Division portfolio. The most applicable goals/objectives
of the Strategic Plan to this project indude:
• Goal A: Create sustainable economic growth for the Port and beyond.
i. Objective 1: Maximize the use of existing assets.
Ii. Objective 2: Affirm Port identity as a pUblic enterprise.
iii. Objective 3: Increase revenue, job creation and small business growth.
• Goal D: Improve the Port's financial position.
i. Objective 1: Improve cash position and debt service coverage ratio.
ii. Objective 3: Maximize return on investments.
• Goal G: Sustain healthy communities through leading edge environmental
stewardship.
i. Objective 2: Partner to share risk, accountability, benefits and improve
environmental and safety compliance.
ii. Objective 4: Continue to provide quality public access and open space
at a financially-sustainable level.
iii. Objective 5: Develop effective relationships with regulatory and
resource agencies.
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6. Key Issues and Milestones:
The key issues and milestones remaining for this project include:
• Commencement of construction on the Parcel F-3 ground lease site for the
new hotel was required to begin on July 1, 2010.
• Port approval of an assignment of eight ground leases in both Phase I and
Phase II will be considered by the Board at the November 30, 2010 meeting,
as well as a waiver of the Port's 90 day First Negotiation Right on the two fee
sale parcels.
• Infusion of new investment capital into the Project will help address the
vacancy issues in the Square and attract new tenants.
• Commencement of construction on the Pavilion 2 ground lease site for a
small 15,000 sq.ft. retail building is required to begin on January 1,2011.
• The Port's Repurchase Option for the two fee sale parcels, Parcel F-2 and
Parcel D, is triggered in May of 2011 unless construction commences by that
date.
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AGENDA REPORT
TITLE:

Approval of an Assignment of Various Ground Leases and Related
Agreements in Jack London Square

AMOUNT:

n/a

PARTIES INVOLVED: see table below
Corporate Name/Principal
! Ellis Partners, LLC
! James Ellis, Managing Member

Location
! San Francisco, CA

Lt0l:llind.<:lE:lli~E:"'l:lr~!t0<:lfl<:lgin9l'J1~I1l~!lrmmmm:.

! Jack London Square Investors I
.

same as above

i"JackLondonSquareinvestorsii

!

same as above
i'Jack London Square Ventures LLC
. MSCP JLS,LLC
Divco West Services
...?tlJ.<:lr:t:::;~.it.t.!p'rincipa.1

......................

.

.

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
In May of 2001, the Port of Oakland and Jack London Square Partners ("Developer")
executed numerous agreements related to the ownership, operation and development of
Jack London Square, including an Agreement for Acquisition of Ground Lease Interests
("AAGLI"). On March 29, 2002, the Port executed a second set of agreements, including
four ground lease,s and the sale of various existing building assets in Jack London Square
for a total purchase price of $17.2 million. The properties involved in this transaction
included: 1) Water Street 1 building; 2) 98 Broadway Building; 3) 70 Washington Street;
and 4) 66 Franklin Street. The Port and the Developer also executed the Operating
Agreement ("OA") which shifted much of the maintenance, operations and marketing
responsibilities within the Square to the Developer/Operator, and established a Common
Area Costs and Administration Fees framework for the entire Square with annual common
area type expenses allocated between the Developer and the Port based on square
footage of buildings owned by each party. This transaction is often referred to by Port staff
as the JLS Phase I Project.
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On May 1, 2005 the Port and the Developer once again executed several documents
related to what Port staff refers to as the Jack London Square Phase II Project, which
included five Ground Leases and two Purchase and Sale Agreements for additional
properties in Jack London Square. The ground lease properties within the Phase II
transaction include: 1) Parcel C; 2) Pavilion 2; 3) Parcel F-1; 4) Parcel F-3; and 5) Parcel G.
The sale properties within the Phase II Project include: 1) Parcel D; and 2) Parcel F-2. The
sale of Parcel D was completed in April of 2006 for a total purchase price of $1.9 million,
and the sale of Parcel F-2 was completed in December of 2007 for a total purchase price of
$4.5 million. A map indicating the location of the various properties mentioned above is
attached to this report for reference as Exhibit A.
Since execution of these various agreements the Developer has made significant progress
toward redeveloping the Square, and has completed a major renovation of the 66 Franklin
Street building, construction of a new two story building on Parcel C near the Port
headquarters, has largely completed construction on both the Parcel F-1 Jack London
Market and a new public parking garage on Parcel G, and has also made significant public
access and common area improvements throughout the Square. At the present time, four
of the JLS Phase II parcels remain undeveloped. Two of these properties are the fee sale
parcels referenced above (Parcel D and Parcel F-2), which pursuant to the terms of the
Purchase and Sale Agreements for those two properties, the Port has a Repurchase
Option on these properties, at appraisal value, if development has not commenced on
these two properties by May of 2011. The other two currently undeveloped parcels are
ground leased properties, and are referred to as Parcel F-3 and Pavilion 2. The terms of
these two ground leases, which are largely identical to the other ground leases executed
for the Phase II Project, include a "Construction Deadline Date" clause in Section 30.1.9
and Section 10.1, that requires that the Developer commence construction on these
parcels on or before July 1, 2010 and January 1, 2011 respectively. In accordance with
these two ground lease terms, if the Developer does not commence construction by these
dates, the Developer is in default on the affected ground lease(s), subject to certain
notification and remedy procedures. Plans for development on the Parcel F-3 site include
construction of a 250 room full service hotel and the Pavilion 2 Parcel is intended to proVide
a small single story retail space.
The terms of all the Phase I and Phase II ground leases are largely identical in most
respects and all require that the Developer pay a certain amount of Monthly Base Rent
(with the exception of the hotel Parcel F-3 which is SUbject only to Participation Rent) in
addition to Participation Rent. While the amount of rent collected on each site differs
between the various ground leases based upon the specific rentable area and use type, the
deadlines and timeframes for payment of rent to the Port, as well as the majority of the
other lease terms, are the same among all the leases. The current annual rental income
from all of the Phase I and Phase II properties combined is approximately $957,865.00 per
FY 09/10 in minimum base rent, with an additional $31,276.00 collected in participation rent
during the past year, for a combined total of $989,141.00 in annual rent. The amount
collected in participation rent varies greatly from year to year and from site to site, since it is
dependent on the net income earned from the individual ground lease(s).
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ANALYSIS
On September 8, 2010, and supplemented by additional materials submitted through
November 12, 2010, the Port received a request for an assignment of eight of the Phase I
and Phase II ground leases in Jack London Square to a new ownership entity, along with
the associated assignment of the OA and AAGLI, and the transfer of the fee ownership in
Parcel D and Parcel F-2. The ground lease properties requested for assignment are as
follows: 70 Washington Street, the 98 Broadway Building, Water Street 1, 66 Franklin
Street, Site C (10 Clay Street), Site F-1 (Jack London Market), Site G (new parking garage)
and Pavilion 2 (small retail location in Vicinity of Water Street).
As mentioned above, the current lessee acquired the subject leases in 2002 and 2005, and
subsequently made significant improvements to several of the four Phase I ground lease
assets as well as constructed new improvements on three of the four Phase II ground lease
sites. However, as a result of the current economic downturn which has had a significant
negative impact on commercial real estate property values and has created a constricted
commercial lending enVironment, the current lender on the ground leases has requested
that the lessee attract new capital investment to the Jack London Project in order to reduce
the amount of the mortgage debt on the property and to fund the future tenant improvement
and other capital and leasing costs for the Phase II assets. In June of 2010 the lessee
solicited investment interest from the broader commercial investment market and a fund
sponsored by Divco West was been selected by the lessee and approved by the lender as
the desired assignee for the assets, subject to Port approval of the request. Since June of
2010 the proposed assignee has been in negotiations with the lessee to finalize the terms
of the proposed assignment. If approved by the Port, the parties have indicated their desire
to close escrow on this transaction by the end of December 201 O.
As indicated in the materials submitted by Ellis Partners on September 8,2010, and
attached as Exhibit B, the proposed assignee, Jack London Square Ventures LLC will be
led by Market Street Capital Partners JLS, LLC, and advised by an affiliate of Divco West
Services as the Managing Member, with the current managing member of the lessee, Ellis
Partners, remaining as an owner in the form of EPL JLS Ventures LLC, and serving as the
Administrative Member. As indicated in the attached materials, Stuart Shiff is the founder
and principal of Divco West, which is a real estate investment firm with offices located in
San Francisco and Boston. Divco has been involved in real estate investments throughout
the United States since 1993, and has acquired over 21 million square feet of real estate
assets during this timeframe, with a broad mix of property types ranging from apartment
holdings, office buildings and commercial projects within this portfolio. Divco has
specifically acquired over 5 million square feet in retail and mixed use retail properties
during this timeframe, and has acquired many holdings within the Bay Area real estate
market, primarily in the San Francisco and Silicon Valley areas. The assignee has indicated
that the current day to day operations of Jack London Square, with respect to the Operator
duties will remain unchanged, with the current managing member of the lessee and
Operator remaining in the form of the new Administrative Member to ensure a smooth
transition and continuity in terms of the management, operations and marketing efforts for
the Square post assignment.
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Pursuant to the terms of the subject Agreements, Port consent of the requested
assignments is required, however, the Port's consent shall not be unreasonably withheld or
delayed, and any objection must be based on an opinion that the assignment would violate
an existing policy adopted by the Board or that the proposed assignee is not capable,
financially or otherwise, of performing its obligations under the Leases and any other
documents to be assigned. As the proposed assignee has significant real estate holdings
and experience in the ownership, investment, and management of commercial properties in
the Bay Area and nationwide, staff believes the proposed assignee meets the necessary
financial capacity and experience requirements to perform the duties required of the
Leases and other Agreements. Furthermore, if the proposed assignment is completed, the
new capital investment in the project will reduce the debt burden which currently
encumbers the property, thereby better securing the lease rental stream to the Port, and
enabling a new ownership entity to join the project team and help fund the remaining tenant
improvements so that new tenant agreements can be executed for the currently vacant
spaces, and reposition the project for future growth and revenue enhancement.
As part of the requested assignment, the current owner of the two fee sale parcels, Parcel
D and Parcel F-2, has also requested approval to transfer the ownership of these
properties to the proposed assignee. While these two properties are not subject to the
ground lease agreements referenced above, these two properties are subject to separate
Purchase and Sale Agreements which include certain rights granted to the Port which
survive the close of escrow in 2006 and 2007 respectively. Namely, both properties are
subject to a Repurchase Option and a Right of First Negotiation. The Repurchase Option
enables the Port to repurchase the properties, subject to appraisal value, in approximateiy
May of 2011 if construction has not commenced by that time. The Right of First Negotiation
requires that the current owner offer the property for sale to the Port for a period of 90 days
prior to offering the property to any other parties for sale. As part of the requested ground
lease assignment package, the current owner and lender on these two sale properties
would also like to sell these properties to the new ownership entity of the adjacent ground
lease sites in order to keep the property holdings intact under common ownership entity
control, and thus has requested that the Port waive it's right to a 90 day exclusive
negotiation on this one-time sale in order to close escrow on this transaction concurrently
with the ground lease assignments by the end of December of 2010. The terms of the
Repurchase Option would remain unchanged and the terms of the Right of First
Negotiation would not be changed, the request is simply to waive the First Negotiation
Right to enable this sole transfer to occur. Staff believes that the requested waiver of First
Negotiation Right for this single event transfer is an acceptable and appropriate one to
enable the entire transaction to move forward under a unified timeline and ownership
structure, and one which preserves all of the Port's rights with respect to both the
Repurchase Option and First Negotiation Right if the Port chooses to exercise those rights
in the future.
Based upon the analysis contained above, staff believes that the requested assignment of
the subject ground ieases and related Agreements is appropriate and recommends
approval of this assignment request as described within this report, and further
recommends that the assignment approval be vaiid for no longer than 90 days from the
date of Board authorization, and that if the requested assignment is not fully executed by
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that date such approval shall be null and void unless further extended at the sale and
absolute discretion of the Port.
STRATEGIC PLAN

The proposed approval of an assignment of the various Jack London Square ground leases
and related Agreements is consistent with the following goals and objectives of the
Strategic Plan:
•

•

Goal A: Create sustainable economic growth for the Port and beyond.
Objective 1: Maximize the use of existing assets.
Objective 2: Affirm Port identity as a public enterprise.
Goal D: Improve the Port"s financial position.
Objective 1: Improve cash position and debt service coverage ratio.

BUDGET & FINANCIAL IMPACT

The proposed assignment of the subject ground leases and related Agreements in Jack
London Square will have no monetary impact on the budget for the Port. However, the
infusion of new capital investors in the project is anticipated to enable the work on tenant
improvements and leasing activities to continue with renewed vigor, which should result in
additional revenue in the form of potential increased participation rent payments to the Port,
and the reduction in the debt burden on the properties should further secure the lease
revenue payments to the Port. However, no such assumptions regarding increase
participation rent were assumed in the revenue projections adopted as part of the fiscal
year operating bUdget for the CRE Division.
STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed action as these leases
and agreements are currently managed by existing Commercial Real Estate Division staff.
SUSTAINABILITY

Not applicable to the requested action.
ENVIRONMENTAL
CEQA Determination
Execution of the proposed assignments of the various ground leases and related
Agreements in Jack London Square is exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to Section 15301 "Existing Facilities" of the
CEQA Guidelines which exempts the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination. This action is also exempt from
the requirements of CEQA pursuant to Section 15301 (p) of the Port's CEQA guidelines
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which exempts renewals, extensions or amendments to leases or the execution of leases
where the premises were previously leased to the same or another person, and involving
negligible or no expansion of use beyond that previously existing. Because the requested
action is simply an assignment of the existing leases and other agreement rights this
exemption is appropriate and applicable.
Environmental Compliance
This action will not disturb soil, groundwater, or hazardous materials.
Mitigation
This action will not impact the environment therefore mitigation measures are not reqUired.
Related Plans and Policies
This action does not require mitigation measures; therefore, there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPj

OCIP does not apply to the proposed action.
GENERAL PLAN

General Plan conformity does not apply to the proposed action as the subject leases were
previously granted land use entitlements by the City of Oakland in 2004, and no proposed
alteration of the physical premises or change of land use is contemplated by the proposed
assignment.
LIVING WAGE
The Living Wage requirements do not apply to the proposed action.
OPTIONS
1. Approve the proposed assignment of the ground leases and other agreements along
with the one time waiver of the First Negotiation Right on the fee parcels as
described in this report; or
2. Do not approve the proposed assignment of the ground leases and other
agreements or the one time waiver of the First Negotiation Right for the fee parcels,
which will result in the current lessee and owner retaining the existing leases and
properties under the current ownership structure.

RECOMMENDATION
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It is recommended that the Board approve the requested assignment of several ground
leases and other related agreements in Jack London Square, as described in more detail
within this report, along with the requested one-time waiver of the First Negotiation Right for
Parcel D and Parcel F-2 as described within this report, and that the Board authorize the
Executive Director or his designee to execute such agreements and such additional
documents as may be necessary to carry out the assignments provided that such
documents are approved by the Executive Director or his designee and approved by the
Port Attorney as to form and legality, and it is further recommended that the subject
approval be valid for no longer than 90 days from the date of Board authorization, and that
if the requested assignments are not fully executed by that date such approval shall be null
and void unless further extended at the sole and absolute discretion of the Port.

Attachments:
Exhibits A 1 and A2 - Site Maps of Premises
Exhibit B - Request for Assignment Submitted by Ellis Partners LLC
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E~IS PARTNERS

September 8, 2010

i)
LLC

VIA HAND DELIVERY

Ms. Pamela Kershaw
Acting Director, Commercial Real Estate Division
Port of Oakland
530 Water Street
Oakland, CA 94604
RE:

Request for Assignment of Ground Leases

Dear Pamela:
Jack London Square Investors I and Jack London Square Investors II ("Assignors") are
currently the Lessees under those certain Leases with the Port of Oakland, as Lessor (the
"Port") summarized in Exhibjt A attached hereto (collectively, the "Ground Leases").
Pursuant to paragraph 25.1.1 of each of the Ground Leases, Jack London Square
Investors I and Jack London Square Investors II are requesting the Port's approval to
assign the Ground Leases to Jack London Square Ventures LLC, a Delaware limited
liability company ("Proposed Assignee").
Pursuant to the Ground Leases, we hereby submit the following required items and/or
information for these assignments:
I.

Balance Sheet of Proposed Assignee: See attached pro forma balance sheet for
the Proposed Assignee (Exhibit B). The Proposed Assignee will be purchasing
the leasehold and related assets in an all cash transaction without any debt
financing. The Proposed Assignee is a newly formed entity and. therefore, does
not have income statements for previous years.

2.

The majority owner of the Proposed Assignee will be MSCP JLS, LLC, a wholly
owned sUbsidiary of Market Street Capital Partners, a fund sponsored by Divco
West Services. As discussed, they will make the Market Street Capital Partners
audited financials available for review by Port staff at a mutually convenient time
during the next week. Please let us know your availability for this meeting. I've
enclosed an organizational chart as (Exhibit C) that better describes the relative
ownership percentages of the Proposed Assignee.

111 ~l rrER STREET. ~IITr [;00 • ~" fR"U,C().

c.-\ 9-110-1
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3.

Business Experience of Assignee and its Principals: Divco West Services will act
as Advisor to the Managing Member and a wholly owned alliliate of Ellis
Partners LLC will act as Administrative Member with responsibility for all dayto-day management of the properties. A summary of Divco West's experience is
attached as Exhibit D. Given our long history, we have not included any
additional information on Ellis Partners, but are happy to do so if needed for your
review of this request.

4.

Proposed Assignment Documents: In order to effectuate the assignment of the
Ground Leases, we anticipate executing an Assignment and Assumption of Lease
Agreement, covering all of the Ground Leases, in the form attached to this letter
as Exhibit E. Note that this document calls for the Port's consent and
countersignature.
Because of the complexity of this transaction, we also anticipate executing for the
benefit of the Proposed Assignee a variety of additional transfer documents,
including without limitation the following four documents that will require Port
consent and countersignature: (a) an Assignment and Assumption of the
Amended and Restated Agreement for Acquisition of Ground Lease Interests
(AAGLI), in the form attached to this letter as Exhibit F; (b) an OA Assignment
Amendment (pursuant to which Assignors shall assign certain interests in the
Operating Agreement to Proposed Assignee), in the form attached to this letter as
Exhibit G; (c) an Assignment and Assumption Agreement with respect to two
licenses currently held by Assignors, in the form attached to this letter as Exhibit
Ii; and (d) an Assignment and Assumption Agreement with respect to a Parcel F1 sublease and concession agreement, in the form attached to this letter as Exhibit
1. Please note that the forms of all of these documents are substantially the same
as the equivalent forms used when Assignors acquired the applicable leasehold
estates.

In addition, in connection with the transaction, the Proposed Assignee is
requesting an estoppel from the Port for each site substantially in the form
attached as Exhibit J (which is the proposed from for 66 Franklin). Paragraph 1
ofthe estoppel also contains the Port's consent to the assignment.
In addition to the assignment of the above documents, we are also hereby requesting
certain modifications to the timing of the Construction Commencement Deadlines for
Sites D, F2 and F3 that we will further refine in a follow up correspondence.

0\4505661 41867]vZ
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We look forward to working with the Port to get this important ownership transition
underway for Jack London Square.

MEE/me
Encl.
cc:

Jim Ellis, Ellis Partners LLC
James Falaschi, Transbay Holdings
Dorin Tuitin, Port of Oakland

01450566/418671v2
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EXHIBIIA
DESCRIPTION OF SUBJECT GROUND LEASES

Jack London Square I LLC Ground Leases:
(a)
Amended and Restated Lease (70 Washington Street) originally
between Port and CEP-JLS I, dated May I, 2005, a memorandum of which was recorded
in the Official Records of Alameda County, California on May 3, 2005, as instrument no.
2005-174405;
(b)
Amended and Restated Lease (66 Franklin Street) originally
between Port and CEP-JLS I, dated May I, 2005, a memorandum of which was recorded
in the Official Records of Alameda County, California on May 3, 2005, as instrument no.
2005-174404;
(c)
Amended and Restated Lease (Water Street I) originally between
the Port and CEP-JLS I, dated May I, 2005, a memorandum of which was recorded in the
Official Records of Alameda County, California on May 3,2005, as instrument no. 2005174406; and
(d)
Lease (98 Broadway, Pavilion Building) originally between the
Port and CEP-JLS L dated March 29, 2002, a memorandum of which was recorded in the
Official Records of Alameda County, California on March 29, 2002, as instrument no.
2002-141786.
Jack London Square 11 LLC Ground Leases:
(e)
Lease (Parcel C) originally between Port and CEP-JLS 11, dated
May I, 2005, a memorandum of which was recorded in the Official Records of Alameda
County, California on May 3, 2005, as instrument no. 2005-174407;
(I)
Lease (Parcel F-I) originally between Port and CEP-JLS II, dated
May I, 2005, a memorandum of which was recorded in the Official Records of Alameda
County, California on May 3, 2005, as instrument no. 2005-174408;

(g)
Lease (Parcel G) originally between the Port and CEP-JLS II,
dated May I, 2005, a memorandum of which was recorded in the Official Records of
Alameda County, California on May 3, 2005, as instrument no. 2005-174410; and
(h)
Lease (Pavilion 2) originally between the Port and CEP-JLS II,
dated My I, 2005, a memorandum of which was recorded in the Official Records of
Alameda County, California on May 3, 2005, as instrument no. 2005-17441 J.

014505661

~IS671y2
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Organizational Chart
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EXHIBITD

Divco West Services ("Divco") was founded by Stuart Shiff, who previously co-founded
Divco West Properties in 1993. Divco, with offices in San Francisco and Boston, was
formed to continue the historically successful real estate-related investment activities of
Divco West Properties.
Divco has a dedicated group of people with extensive experience in sourcing, structuring,
acquiring, developing, redeveloping, managing, leasing and selling commercial real
estate and other real estate-related assets. Divco employs a disciplined approach to
investing for a broad base of institutional investors and high-net worth individuals,
focusing on creating value through careful investing and management. Stuart Shiff is
joined by Robert Mashaal, founder of Yale USA Properties, LLC, Edwin (Ted) Knetzger,
founding member of Greenwich Capital Markets, LLC, Jacqueline Moore, former Divco
West Properties General Counsel, Steven Dietsch, former Divco West Properties Chief
Financial Officer and Steve Novick, former Yale USA Properties Managing Director.
These six members of Divco's senior management team have an average of20 years of
relevant experience. Prior to 2006, Divco West Properties purchased more than $1.7
billion of commercial real estate across the United States. In 2006, Divco closed the
Market Street Capital fund ("MSCP") with commitments in excess of $650 million, of
which approximately $500 million has been invested to date.
Divco is affiliated with LoanCore Capital LLC ("LoanCore"), which currently manages a
$\'O billion commercial real estate debt investment vehicle. LoanCore's founder, Mark
Finerman, has over 20 years of direct experience in the commercial mortgage lending and
securitization markets. Mr. Finerman is a member ofMSCP's investment comminee, and
the LoanCore team augments Divco's underwriting on commercial real estate debt
investments.

(}1450S66/418671v2
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ELLIS PARTNERS LLC

November 12,2010

VIA EMAIL AND HAND DELNERY

Ms. Pamela Kershaw
Acting Director, Commercial Real Eslale Division
Port of Oakland
530 Water Street
Oakland, CA 94604
RE:

Addendwn to Letter dated September 8, 2010
Request for Assignment ofGround Leases

Dear Pamela:
Per our discussions, we'd like to amend the above-referenced letter with an additional
request for the Port to waive their Right of First Negotiation under paragraph 26.2 of the
PurclIase and Sale Agreemenlll dated May 1, 2005 reganling Sites D and F-2 at JLS. The
ClIIl'CIlt owner of the sites, CEP-ILS n LLC, intends to enter into a pUrchase and sale
agreement with Jack London Square Ventores LLC, the proposed assignee ofthe ground
leases, at the same time it completes the assignment ofthe docwnenlll referenced in the
September 8"'letter. Our ability to enter into an agreement for the sale of these two sites
has become an integral part ofour previous request to assign the eight ground leases.
Closing of the sale ofthe parcels would occur sometime during 2011.
We look forward to working with the Port to complete this important ownership
transition in a timely manner.

MEFlme
Ene\.

cc:

Jim Ellis, Ellis Partners LLC
James Falaschi, Transbay Holdings
Dorin Tuitin, Port of Oakland

0145056614"6">2

1I1 StrITER STREET, SUITE 800 • SAN FRANCISCO, CA 94104
TEL: 415-391-9800 FAX: 41S-3914711
www.ellispartnel.5.com
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AGENDA REPORT
TITLE:

Authorizations (various) to further implementation of the Port's Shore
Power Program, including acceptance of grant funding and actions
required for the commencement of construction

AMOUNT:

Total Grant Opportunities:
Approx. $32,000,000
Capital Budget Authorization: $16,840,000

PARTIES INVOLVED:

Corporate Name/Principal
Location
i Bay Area Air Quality Management District
i San Francisco, CA
L{El.~q~q.L........... mmmm mmimm mmmm mmmmmmmm
: California Air Resources Board (CARB)
: Sacramento, CA
:"Totaiterminais'jnt'j"LLC(Berths55~56immrOakia6~:·~~m·m.
:Metropoiita'n'TransportationCommission"'Toakiand, CA

i~~li!?~~ia.~~~~~~~~t?!.!.~~~~~?~a.!i?~...:I?a.~Ia.~~;~~
:::;?~!~rrTli~~Is.,~L<:::~~erths 57-59)

: Oakland, CA

i Construction contractor mmmmmmmm... .. m..Tfo·be..Determi'ned

m

..

;

TYPE OF ACTION:

Resolution

SUBMITIED BY:

Chris Chan, Acting Director of Engineering
James Kwon, Maritime Division Director

APPROVED BY:

Omar Benjamin, Executive Director

.

SUMMARY

The purpose of this Agenda Report is to outline and recommend to the Board of Port
Commissioners (Board) nine actions necessary for the continued implementation of the
Port's Shore Power Program. These actions generally fall into two categories:
•

Maximize grant funding for the entire Shore Power Program
o Apply for and accept Carl Moyer grants, if awarded
Apply for and accept MTC Climate Initiatives grant, if awarded
Adopt a resolution of local support for the MTC Climate Initiatives grant
o Apply for and accept California Proposition 1B grants, if awarded

o
o

AGENDA ITEM:
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•

Ensure construction of the Shore Power Program's first three berths remains on
schedule for completion in 2012 (grant deadline)
o Approve the draft and final project plans and project manual for the first three
berths in the Shore Power Program (Berths 56-58)
o Advertise for construction bids, and resolve any bid protests, for shore power
infrastructure at Berths 56-58
o Award and execute the construction contract for shore power infrastructure at
Berths 56-58

Port staff is recommending these multiple actions be taken together at this time
because of deadlines imposed by grants the Port has secured, quick action required of
the Port in upcoming competitive grant solicitations, and time needed to solicit bids for
and award a construction contract.
The bUdget authorization request of $16,800,000 million will allow Port staff to complete
the design of the entire Shore Power Program and to complete construction of the first
three berths (Berths 56-58). This authorization will therefore cover all Program costs
through February 2012.

FACTUAL BACKGROUND
There are four areas of factual background directly relevant to the action being
recommended by staff in this Agenda Report:
1. Board Action and TIGER Grant: On September 21,2010, by Resolution 10-123, the
Board authorized acceptance of a Transportation Investment Generating Economic
Recovery (TIGER) Discretionary grant from the U.S. Department of Transportation,
which included $7.85 million for shore power improvements at the Port of Oakland.
As outlined in the Agenda Report related to this item (Item 2.2 of the Board
meeting), Port staff plans to use the TIGER grant to construct shore power
infrastructure at three berths (Berths 56-58). In addition to using the $7.85 million
TIGER grant, Port staff would also pursue State grants to offset the costs of this
initial portion of work. The TIGER grant requires completion in early 2012.
At the September 21,2010 meeting, the Board also authorized approximately $4
million for the planning, design, and construction of the Shore Power Program for
Fiscal Year (FY) 2010/2011. The Board also adopted a policy statement stating that
it is in the b\'lst interest of the Port to design, build, and finance shore power
infrastructure, provided the Port's commitment, net of grants, does not exceed a total
of $57 million (Resolution 10-122).
2. Cart Moyer/MSIF Grant: On October 27, 2010, the BAAQMD opened its solicitation
process for Carl Moyerl Mobile Source Incentive Funding (MSIF) grants, $5 million
of which has been reserved for shore power at Bay Area ports. Applications are due
on November 19, 2010. Grants require additional emission reductions beyond those

2
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stipulated by law (in this case, the California Air Resources Board - CARB - "shore
power" regulation), and the Port's application proposes emission reductions
consistent with other State grants it will pursue (i.e., Proposition 1B, see below).
The Port plans to use Carl Moyer grants, if awarded, to supplement the TIGER grant
for construction of shore power infrastructure at Berths 56-58.
3. Proposition 1B Grant: In December 2010, Port staff expects the BAAQMD will open
a solicitation process for $20 million of the $23.9 million of California Proposition 1B
grants allocated for shore power at Bay Area ports. The remaining $3.9 million will
be made available through a separate, future solicitation. Consistent with the
Board's direction to maximize external funding such that the Port's commitment does
not exceed $57 million, Port staff will apply for these grants. It is expected the turnaround time for the applications and grant agreements will be short.
4. MTC/CMAQ Grant: In August 2010, the Metropolitan Transportation Commission
(MTC) solicited funding requests from local government and non-profit organizations
for its Climate Initiatives Program. Funding for the Climate Initiatives Program
comes through the Federal Highway Administration (FHWA) and its Congestion
Mitigation Air Quality (CMAQ) funds. The Port submitted an application for a shore
power grant, in partnership with the Peralta Community College District's Alameda
Transportation and Logistics Support Initiative (ATLAS). The Port and ATLAS
requested $5.5 million in funding for the project. The project described in the
application was the electrification of one berth at an approximate cost of $7.5 million
(since revised to $8.7 million'). MTC selected the project for funding, but reduced
the funding amount to $3 million. The grant will be used to construct shore power
infrastructure at one berth (not Berth 56, 57, or 58) in the Port's Shore Power
Program. Before MTC can proceed with awarding the grant, MTC requires a
"resolution of local support" through which the Port would commit to providing the
necessary local matching funds and delivering the project.
ANALYSIS

The Port's Shore Power Program schedule is governed by three principal factors:
regulatory deadlines, grant deadlines, and time required to order and install
equipment/infrastructure. Alone, the regulatory deadline of January 1, 2014, requires a
fairly aggressive pace of design and construction.
Grants often impose more
aggressive deadlines. The time required to procure equipment can be up to as long as
nine months.
Additionally, grant solicitation processes are often short and very competitive, and costs
are typically not reimbursed unless incurred after the grant agreement is signed. Staff
wants to be ready to submit all the necessary documents and proofs of authorization as

1 The revised cost includes the electrification of one berth inside the terminal, as well as the associated and
necessary off-terminal component for that berth

3
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they may be requested in order to maximize grant funding opportunities.
anticipated solicitation will be for Proposition 1B grants.

The next

Given these scheduling constraints, staff believes it is prudent to now seek all the
authorizations needed from the Board to maximize identified grant funding and to
execute the Program, as further discussed below:
•

TIGER Grant and Construction: The TIGER grant requires completion of TIGERfunded work (Berths 56-58) in February 2012. In order to meet this deadline, staff
needs to solicit construction bids by early January 2011, award and execute the
contract by early February 2011, and issue a Notice to Proceed to a contractor by
early March 2011. Staff is finalizing the draft plans and project manual and is
scheduled to advertise for bids from construction contractors in January 2011. It is
critical that bids are received by the end of January to provide an adequate
construction period to ensure the production and delivery of the long-lead electrical
equipment. It can often take up to four weeks to fully execute a construction
contract once bids are received. Given the very aggressive timeline required by this
grant, and the challenges of scheduling in the holiday months of December-January,
staff believes it is prudent to now seek all the authorizations needed from the Board
to execute the TIGER-funded work.

•

Carl Moyer/MSIF Grant: On November 19, 2010, the Port applied for Carl Moyer
grants for the same berths to be constructed using TIGER funds (that is, Berths 5658), which means Carl Moyer grants are also part of an aggressive timeline. The
total cost of designing/constructing shore power at Berths 56-58 is about $18.84
million. So, if the Carl Moyer grants are fully awarded, the Port's contribution, net of
grants, to the initial portion of work would be $5 million to $6 million. If minimally, or
not awarded, the Port's contribution would be as much as apprOXimately $11 million.
These figures are consistent with those provided to the Board on September 21,
2010. Only costs expended after a grant agreement is executed will be reimbursed;
therefore, prompt execution of the grant agreement is critical. Given the above, Port
staff is now seeking authorization to execute these grant agreements so external
funds can be secured for the Port as quickly as possible.

•

MTC/CMAQ Grant: MTC and the Port have agreed to a one-berth shore power
project for the $3 million grant. The MTC Climate Initiatives grant will be
administered by the Caltrans Office of Local Assistance on behalf of FHWA. The
process for a~proving the project before construction may commence is as follows:
a) MTC selects the project for funding;
b) MTC, Caltrans and FHWA agree to amend the Federal Transportation
Improvement Program (TIP) to include the Climate Initiatives projects;
c) FHWA obligates funds for the project; and
d) Caltrans authorizes the Port to proceed with work.

4
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To date, only step (a) has been completed and step (b) is expected to be completed
by February 11, 2011. MTC and the Port have planned to obligate these funds in
federal FY11/12. In order to move to step (b), the Port is required to adopt a
"resolution of local support," which would commit the Port to providing the necessary
local matching funds and delivering the project. This resolution must be provided by
the Port prior to December 8, 2010 and must contain the following commitments by
the Board:
Commit to the necessary matching local (non-federal) funds, in an amount not
less than 11.47% of the total project cost. Port staff estimates the Port's
match to be approximately $5.7 million. Port staff, however, anticipates that
$2.5 million of Proposition 1B grants will be available for the same berth in
this project, which would reduce the Port's match to approximately $3.2
million. Since this Proposition 1B grant is not yet secured, the Port must
commit to the entire approximate $5.7 million. In either case, the match is still
in excess of the minimum requirement.
o Acknowledge that the CMAQ funding is fixed and any additional costs
incurred will be borne by the Port (through other grants or other non-CMAQ
funding sources).
o Agree to complete the project as defined in the TIP.
o Agree to comply with all MTC requirements, including the Regional Project
Funding Delivery Policy and the Transit Coordination Implementation Plan.
o

Grants pursued by and awarded to the Port for the Shore Power Program have grant
assurances and special provisions, with which the Port must fully comply. Grant
assurances are specific to each grant. For example, for the TIGER grant the Port
recently received, assurances included labor, disadvantaged business, environmental,
equal opportunity, American with Disabilities Act, Title VI, contract and budget, buy
American provisions, etc.

[continued on next page]
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STRATEGIC PLAN
The Shore Power Program is consistent with the following goals and objectives of the
Strategic Plan for FY11 through FY15:

Objective

Goal

A: Create sustainable economic
arowth for the Port and beyond
B: Maintain and aggressively grow
core businesses
F: Aggressively obtain maximum
amount of external grant and
government funding and regulatory
relief
G: Sustain healthy communities
through leading
edge environmental stewardship

3: Increase revenue, job creation and small
business arowth
1: Retain existing customers
3: Price Port services to provide a highly
competitive value
2: Partner with other agencies to create
joint grant strategies.
3: Enhance governmental affairs outreach
efforts and capacity
3: Increase cost recovery for environmental
and safety compliance activities

BUDGET & FINANCIAL IMPACT

Funding, Financing, and Financial Impact
As outlined in Item 2.2 of the September 21, 2010 Board meeting, and based on Board
direction and authorizations, staff is pursuing a multi-pronged approach to funding the
Port's Shore Power Program. That approach aims to obtain as much public and private
funding as possible to address an approximate $90 million capital cost as identified in
the Port's 5-year Capital Needs Assessment (CNA).2
Port staff is maximizing grant funding for the Program, but this still leaves an
approximate $53 million funding shortfall (i.e., total cost minus grants).3 To recover this
cost, as outlined on September 21, 2010, Port staff is working on a cost recovery
program involving its tenants and customers. However, the Port will finance the
construction of improvements subject to cost recovery. Also, the Port will finance most
of the grant-funded work on an interim basis because most of the grants will only be
paid out upon compietion of each grant-funded "project."

~ Port staff continues 10 pursue cost saving measures. Construction bids anticipated in early 2011 for Berths 55-58
will inform the cost estimate. Staff will keep the Board apprised of revisions to the cost estimate.
1 This figure has been updated since September 21, 2010 to reflect (a) the MTCJCMAQ grant and (b) more
information on the shore power at the Berths 20-24 terminal (50-yr concession) and its impact on grant funds. Also
see note 4,
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Gats
r n Id ent'f
lie d and/or Secured
Grant
TIGER
MTC/CMAQ

Source
Federal
Federal

Carl Mover/MSIF
Proposition 1B

State
State

Amount (million $1
7.85
3.00
5.00 ADDrox.
23.90 Maximum

Total

Status
Secured
Secured subject to completion of
the TIP orocess
AODlication in-o-rOOress
Application pending for $20 million.
Remaining allocation expected at a
future date

39.75

Cost and Fundina Estimated To Date
Cost
(million $)

Grants
Expected
(million $)

89.93

37.25

Unfunded
(million $)

Needs to be
financed by
Port on
long-term
basis?

To date, the Port has an executed
agreement for only $7.85 million and
the grant agreement for another $3
million is pending. About 80% of grant
funds will require interim financing due
to laos in orant reimbursement.
Cost recovery program schedule for
Board consideration in Sorino 2011.

N

52.68

Description

y

The Shore Power Program will be financed using debt. The Port will draw on
commercial paper to fill two purposes: (a) serve as a construction loan facility until
permanent financing (long-term debt) is in place, and (b) bridge lags in grant
reimbursements. The Port will replace the commercial paper utilized as a construction
loan facility with long term debt (I.e., bond issuance) at the appropriate time depending
on market conditions, and will structure the associated debt service payments to best
match the cash flow needs of the Port.
As previously discussed with the Board. a $90 million Shore Power Program cost will
require issuance of long-term debt in an amount estimated between $53 millionS and
$82 million. depending on final grant awards, plus financing costs and required
reserves. 6 Staff anticipates the Port would pay approximately a 5.5% interest rate and
repay the debt in a 25 to 3D-year time frame. which is considered standard among
public entities. Potential annual interest payments could be in the range of $3.5 million
This number does not include $2,5 million which Ports America Outer Harbor (PAOH) has indicated it will request
for one berth at 820-24.
5 Updated; see note 3.
Ii Given this amount of debt issuance, staff estimates financing costs and reserves would add an additional $5-6
million.
<I

7

380f161

MA.JOR PRO.JECTS Tab 2.3

BOARD MTG. DATE: 11/30/10

to $5.5 million, until principal repayments begin. The impacts of additional debt must be
weighed against the benefits of the Shore Power Program for both current and future
Maritime revenues, as previously discussed with the Board.
Budget Status, Summary, and Forecast
Fiscal
Year
FY09/10

Proposed
Budget in

CNA
(million $\
1.20

Expended
to date
(million $)
1.15

FY10/11

4.31

0.45

FY11/12

32.93

-

Status
Item
MA.03040.07.
Approved
Nov. 2009
Approved
Sep.2010
Approval
Requested in
this Agenda
Report

Description

•

environmental permits/review, and

•

•

•

FY12/13

35.31

-

FY13/14

16.18

-

Total

89.93

FY09/10 and FY1 0/11 funding
covers costs for planning,
design of the entire Program, and
initiation of construction to meet
the TIGER deadline.
A portion of this amount ($16.84
million) is for construction-related
activities for the first three berths.
For construction of these berths,
the Port's matCh, net of grants, is
estimated at approximately $5 to
$11 million, depending on the
amount of Carl Moyer grants
awarded.
The balance of the funds is for
construction of the remaining 9
berths in the Program. For these
berths, the Port's match (net of
grants) is estimated at
approximately $46 million,
assuming full award ofthe
Proposition 1B orants.

Proposed in
CNA
Proposed In
CNA

Under the CNA process, the currently unapproved budgets in FYs 11/12, 12/13, and
13/14 for the Shore Power Program are in the "Revenue Maintenance Category" and
identified as pipeiine needs that require Board approval before any expenditure can be
made.
Current Budget Request
The capital budget authorization requested in this Agenda Report is $16.84 million.
This is the amount needed to supplement the existing budget of $5.5 million (FY09/10
and 10/11 combined) to allow (a) completion of the design of the entire Shore Power
Program and (b) completion of the construction of the first three berths (Berths 56-58).
8
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With this authorization all costs (total of $22.35 million) for the Program through
February 2012 will be authorized.
In Summer/Fall 2011, staff will return to the Board to request authorization to solicit bids
and award construction contracts for shore power the remaining berths in the Port's
Shore Power Program.
STAFFING IMPACT

It is anticipated that from the second half of FY1 0/11 through FY13/14, the Shore Power
Program will require as many as 8.75 FTEs Port-wide for the duration of the Program.?
Currently, only 5.25 FTEs are available." Successful project delivery will require a
dedicated team of Port staff able to accomplish a major scope of work under an
aggressive schedule. The scope of work to be performed by Port staff resources
includes, but is not limited to: management of a minimum of three construction
contracts; coordination with marine terminal representatives; weekend and night work
oversight; coordination with Pacific Gas and Electric; on-site monitoring of construction
labor force; construction contract administration; grant reporting, monitoring, and
coordination with grant agencies to process reimbursements and meet grant
assurances; utility administration; and all actions related to cost recovery. The Port's
compliance with grant assurances is critical.
{continued on next page]

7 While only three berths will be under construction in FY11/12, design work for the balance of the Program will be
under way and will require substantial staff effort
BResource aV3ilability and workload have changed since September 21,2010. when staff indicated adequate
resources were in place for FY1 0/11.

9
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Staffing Requirements
FTE
Available
1.0

FTE
Reauired
1.0

Engineering Project Manager

0.5

1.0

Electrical Engineer, On-site Resident
Engineer and Office Engineer

0.5

1.0

1.0

1.0

Staff/Project Function
Maritime Proiect Manaaer

Civil/Structural Engineer, On-site and
Office Engineer
Electrical Contract Inspection
(Associate Elec/Mech Engineer)
Civil Contract Inspection
(Associate CiviilStructural Enaineer)

0.0
1.0

1.0
1.0

0

0.5

1.0

1.0

Port Attorney's Office

0.25

0.5

Grants Coordinator

0.0

0.75

Total

5.25

8.75

Contract Compliance Coordinator
Wharfinaer

When Is Additional
Resource Needed?
March 2011 - filled by
re-assignment of staff
and/or new FTE
March 2011 - filled by
re-assignment of staff
and/or new FTE
March 2011 - filled by
re-assignment of staff
March 2011 - new FTE
March 2011 - filled by
re-assianment of staff
March 2011 - filled by
re-assignment of staff or
new 0.5 FTE
December 2010 - filled
by re-assignment of
staff
January 2011 - filled by
new 0.75 FTE,
consultant, or reassianed staff

The table above focuses on resources needed for the entire program at a level greater
than 0.25 FTE. For completeness, however, staff has estimated that an additional 1
FTE is needed in the combined areas of finance, environmental planning/permitting,
government affairs, community affairs, and communications. These resources are
currently available and do not require additional staffing.
All the resources identified above will function as a team, such that workload is
appropriately managed; when one area needs more focus than another, assigned staff
will adjust their .priorities accordingly. Staffing the Shore Power Program can be
accomplished through a combination of internal and external resources. Internal
resources can include a combination of re-assigned/re-allocated existing staff and new
staff. Currently, the Engineering Division expects the internal staffing needs can be
accomplished through a re-allocation of existing resources and new FTE's. The
Maritime Division alone has two major projects that require significant resources (shore
power and the Oakland Army Base), as well as many security projects that are grant
funded and therefore already require extensive grant coordination. The $90 million

10
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estimated capital cost for the Shore Power Program includes the resources outlined
above, with the exception of the grant coordinator,
The Port currently has contract compliance officers; however, additional resources are
needed specifically for the Shore Power Program, The estimated cost for the Program
can accommodate the additional 0,5 FTE for this function, Also, the Port currently has
staff in the Finance Division that functions as a grants coordinator (0,5 FTE), but this
resource is fully utilized by other projects, While the budget for the Shore Power
Program could likely accommodate a new FTE for this function, staff recommends that
the grant coordination work be performed by a consultant while the Port hires and
budgets for a more permanent position that is responsible for grant management across
the Port starting in FY11/12, The interim consultant will be paid out of the Maritime
Division's operating budget FY10/11 and would cost approximately $40,000,
Staff will first explore the possibility of re-allocating internal resources to support this
program, However, this re-allocation of internal resources could potentially impact
staffing for other projects at the Port and result in the need to add new FTEs, Should
this occur, staff will present the necessary personnel actions to the Board for
consideration, Any additional FTE's that would be needed to support this project could
potentially cause the total FTE count to go beyond the approved 465 FTE's for this
Fiscal Year but any position requested would be limited duration in nature and would be
paid for by the Capital budget for this project
SUSTAINABILITY

In accordance with Resolution No, 20467, the above proposed actions were evaluated
for consistency with the Sustainability Policy, The Shore Power Program as a whole
provides significant sustainable opportunities or components (economic, environmental,
and/or social):
•

The Program is aimed at criteria and climate change air pollutants, reducing the use
of fossil fuels in vessels that call the Port, and focusing fossil fuel consumption at
fewer electrical power plants that are regulated by the State and the federal
government These power plants are central to the State's efforts to reduce climate
change-causing emissions through incentives and/or regUlation, By centralizing the
source of power for vessels at-berth, the State presumably will have greater ability to
achieve sustained, cost-effective emission reductions,

•

As part of vaJue engineering, the Port will be reusing existing infrastructure and
facilities to the greatest extent possible, thereby reducing the need for production of
new equipment such as conduit, cabling, and switchgear,

•

The federal grants that will be used to fund the Program require the implementation
of a disadvantaged business enterprise program,

•

MAPLA policies will apply to those portions of the Shore Power Program that are
funded entirely by State grants and Port funds,

11
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ENVIRONMENTAL

The recommendations to adopt a resolution of support for the MTC/CMAQ grant, to
ratify applications for grants, to execute grant agreements, and to authorize the
Executive Director to take actions associated with obtaining bids and awarding a
contract were reviewed in accordance with the requirements of the California
Environmental Quality Act (CEQA) and the Port CEQA Guidelines. The general rule in
Section 15061(b)(3) of the CEQA Guidelines states that CEQA applies only to activities
that have a potential for causing a significant effect on the environment. It can be seen
with certainty that there is no possibility that taking those recommended actions will
result in a physical change in the environment, and therefore they are not projects under
CEQA and no further environmental review of those actions is required.
Furthermore, construction and operation of shore power facilities at all container
terminals located at the Port of Oakland is part of the Maritime Utilities Upgrade Project
that was evaluated under CEQA in 2010. The Port prepared an Initial Study (IS) to
determine if the Maritime Utilities Upgrade Project, which also included construction and
operation of a perimeter intrusion detection security system in the seaport area, would
have any significant environmental impacts. The IS identified no potential significant
impacts. Consequently, the Port determined that an Environmental Impact Report was
not required and issued a draft proposed Negative Declaration (ND). One letter was
received during the public comment period. Staff at the California Department of Toxic
Substances Control (DTSC) noted that the presence of hazardous materials would be
properly addressed by required written safety and environmental plans and programs.
The Boald of Port Commissioners adopted the Final IS/ND on May 18, 2010, by
Resolution NO.1 0-56.
The shore power project as described in this agenda report is consistent with the project
description in the Maritime Utilities Upgrade Project ISIND, so no additional
environmental analysis is required for award and execution of a contract to construct the
shore power facilities. Pursuant to CEQA, a Notice of Determination will be filed with
the County of Alameda.
Construction of the shore power project will require a permit from the San Francisco
Bay Conservation and Development Commission (BCDC) since construction will occur
within the 100-foot shoreline band that is under BCDC jurisdiction. BCDC staff is
preparing a modification of an existing minor permit to cover the project, and expects to
complete the permit by December 31, 2010.
Construction work on the shore power
project will not be' authorized to proceed until the permit Is finalized.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA\

In 2009, the Secretary of Transportation granted the Port an exemption from the
provisions of Presidential Executive Order 13202 that prohibits using a Project Labor
Agreement on federally funded work. That exemption remains in piace so the MAPLA
cannot be applied to Port projects containing federal funds. Accordingly, because the
12
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construction of Berths 56-58 will be funded with federal funds, the Maritime and Aviation
Project Labor Agreement (MAPLA) does not apply to this initial portion of the Shore
Power Program.
Other, future portions of the Shore Power Program that are funded only with State funds
(grants) and/or or Port funds will be subject to the MAPLA.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)
As this project is a capital expenditure, the Port's Owner Controlled Insurance Program
will apply.
GENERAL PLAN
Pursuant to Section 727 of the City of Oakland Charter, the actions described in this
Agenda Report have been determined to conform to the policies for the transportation
designation of the Oakland General Plan.
LIVING WAGE

The Port's Living Wage Ordinance (Port Ordinance No. 3666) and living wage
requirements set forth in Section 728 of the Charter of the City of Oakland applies to the
consulting work that may be necessary to perform the project as described herein.
OPTIONS
The Board may consider several options as presented below.
Option 1: The Board authorizes all the actions outlined in this Agenda Report. This
option will ensure that staff can pursue and secure grants without delay, and proceed
with construction work in early 2011 to meet the TIGER grant deadline of early 2012.
This option also provides the most capacity for accommodating unforeseen conditions
or delays under an accelerated timeline - for example, bid protest resolution.
Option 2: The Board authorizes only those actions outlined in this Agenda Report
related to grants, soliciting construction bids, and resolving bid protests. This means
the Board does not authorize the Executive Director to execute a construction contract;
staff will have to return to the Board in February 2011 requesting such authorization.
This will be within' the last 30 days before the start of construction.
Option 3: The Board authorizes only those actions outlined in this Agenda Report
related to grants. This means the Board does not authorize staff to move forward with
construction bid solicitation nor construction. Port staff estimates this option presents
major challenges to the project schedule.

13
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RECOMMENDATION

It is recommended that the Board:
•

Ratify authorization for the Executive Director to apply to the Bay Area Air Quality
Manage Quality District (BAAQMD) for Carl Moyer grants, and authorize the
Executive Director to execute such grant agreements with the BAAQMD, if awarded;

•

Ratify authorization for the Executive Director to apply to the Metropolitan
Transportation Commission (MTG) for a Climate Initiatives Program grant, and
authorize the Executive Director to execute such grant agreement with Caltrans or
their agency designee, if awarded;

•

Adopt a resolution of local support for the MTC Climate Initiatives grant, as
described in this Agenda Report;

•

Authorize the Executive Director to apply to the BAAQMD for California Proposition
1B grants, and to execute such grant agreements with the BAAQMD, if awarded;

•

Delegate the authority to approve the draft project plans and project manual for the
first three berths in the Shore Power Program (Berths 56-58) to the Director of
Engineering and authorize the Director of Engineering to approve final project plans
and project manual;

•

Authorize the Executive Director to advertise for bids for the construction of shore
power infrastructure at Berths 56-58 and authorize the Executive Director to resolve
any bid protests; and

•

Authorize the Executive Director to award and execute the contract for construction
of shore power infrastructure at Berths 56-58 and authorize the corresponding
budget amount.

14
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BUDGET & FINANCE

This segment of the meeting is reserved for action or
discussion regarding the status of Budget and Finance
Issues.
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Informational Report on Port
Purchasing and Procurement
Rules
Presented By:
George Lythcott, Port Purchasing Manager
November 30, 2010
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Port Ordinance 1606
• Port Ordinance 1606 governs the Port's purchasing and
procurement. This Ordinance covers:
- Spending Authority Limits for Goods, Services, Public Works and
Professional Services
- Limits and Requirements for Formal and Informal Solicitations for
Goods, Services, Public Works and Professional Services
- Public Works Bid, Contract, Protest and Subcontracting/Subletting
Procedures and
- Administrative and Procedural Contracting Rules (Anti-Collusion,
Contract Splitting Provisions, etc.)

This presentation will focus on the purchasing
and procurement provisions of Ordinance 1606.
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•

Checklist for Procurement under
Port Ordinance 1606
Before a purchase order or contract can be approved or
executed, Port staff must address the following three
considerations:
- Necessity of Formal vs. Informal bidding
- Form of Contract (either purchase order or formal contract
agreement)
- Signing Authority (Executive Director or Board)

• The Port's Purchasing Department evaluates each of
these considerations prior to issuing a purchase order
- There are currently 3 FTEs in the Purchasing Department
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Current Competitive Bidding
Guidelines
SUPPLIES AND
SERVICES

PROFESSIONAL
SERVICES

TYPE of COMPETITION

No Bidding Required
2

$10,000

2

$ 50,000

(single bid/proposal only
required)
Minimum of 3 Informal
Bids Required

$10,000 3 $ 50,000

$50,000 3 $ 150,000

> $50,000

N/A

N/A

> $150,000

(or Purchasing Manager
approva I of Sole Source
Reauest)
Formal Bids Required
(or Board approval of Sole
Source Request)
Formal Bids Required
(or Exec. Dir. approval of
Sale Source Request)
Note: Limits for informal procurement and waivers were increased by the Board in the Fall of 2008
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Dispensing with Standard Bidding
•
•

•

Procurements greater than $50,000 (goods and services) or
$150,000 (professional services) require "formal competitive
bidding" or a waiver from the Board or the Executive Director
Formal, competitive bidding requires preparation of a formal bid or
proposal, advertisement in the newspaper of record for a set period
of time, receipt of bids or proposals, and award (Time estimate: 6090 days)
Waiver or Dispensing with Standard Bidding:
-

Does not negate the competitive process or automatically result in a
sole source procurement
Allows for receipt of multiple informal bids on a shorter timeline
Allows staff flexibility to negotiate with bidders if prices or terms of
proposals are not in the Port's best interest
Includes bidders/proposers from the Social Responsibility Division's
database of small, local businesses
Allows staff to coordinate with Social Responsibility to conduct informal
outreach efforts to small, local vendors
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Current Spending Authorit'l
Guidelines
SUPPLIES AND
SERVICES

PROFESSIONAL
SERVICES

:s; $100,000
:s; $250,000

:s; $100,000
:s; $150,000

>$100,000
>$250,000

>$100,000
>$150,000

SPENDING AUTHORITY
Executive Director
Not In the Budget
In the Budget
Board
Not In the BudQet
In the Budget
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Current Port Local and Small
Business Outreach Efforts
• Establishment and maintenance of database of local and
small businesses in Alameda and Contra Costa Counties
• Participation in small business, local business, minority
business and vendor conferences and fairs
• Partnership with the City of Oakland, Alameda County,
and other state and local agencies in joint outreach and
awareness events
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Port of Oakland's FY 2009-10
Local Business Utilization
•
•
•
•
•
•

Oakland
Alameda
Emeryville
San Leandro
Other Alameda County
Contra Costa County
Total Local Business Utilization:

26.7%
1.7%
0.3%

8.3%
12.8%
9.7%
59.7%

Total Port-wide Purchase Order Activity: $11,663,652
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Purchasing Improvements Expected
through Oracle ERP
•
•
•
•
•
•
•
•

Spending limits established by Purchase Orders are better monitored and
controlled
Ability to establish of a bid list by commodity
Potential bidders can self-register on Port's Internet site
Ability to compete goods procurements through internet
On-line storage of specifications, bid submittals and selection
process/results
Ability to track supplies maintained through ERP's inventory module
Ability to track utilization of replacement parts and supplies through the
ERP's Enterprise Asset Management module
Elimination of paper requisitions that required delivery to multiple
departments for appropriate signatures
Note: The Port is in the early implementation and "test-drive" stages of the
ERP. It is likely that it will take Port staff 12-18 months to fully utilize and
report the improvements available through ERP.
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Next Steps To Increase Competition
Assuming Current Staffing
•

Develop RFP/RFQ templates for goods and services (other than
Engineering)
-

•

Develop and implement a schedule to increase informal and formal
competition of goods and services procured to maximize competition
-

•

Currently in development
Integrate with ERP to facilitate issuing more RFPs for goods and services
Educate Divisions on new procurement technology available to increase number
of competitive solicitations

Formally bid 3-5 additional services and goods by the end of calendar year 2011
Establish schedule so 3-5 additional services and goods are formally bid each
year

Advertise to potential bidders the ability to self-register on Port's new master
database
-

Once a quarter for the next year, advertise with newspapers, trade publications
and blast emaHs to Port contact lists
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AGENDA REPORT
TITLE:

Authorization to Establish Open Account Agreements for FY 2010 -11 and
Re-Allocate Amounts as Necessary in an Aggregate Amount Not to Exceed

$4,480,000.
AMOUNT:

Not to Exceed $4,480,000.

PARTIES INVOLVED:
Corporate Name
i SEE ATIACHMENT
A
..............................................

Location
n'

............. ,;

,

"""

1

,
,
,
...........................................................<

TYPE OF ACTION:

Resolution

SUBMITIED BY:

Sara Lee, Chief Financial Officer

APPROVED BY:

Omar Benjamin, Executive Director

- .. -~

FACTUAL BACKGROUND
It has been the Port's past practice for the Purchasing Department to request Board
authorization to establish open accounts with specific vendors & contractors (collectively
"vendors") to address some of the supplies, equipment rentals and services needed to
maintain Port facilities and operations on a timely and effective basis, based upon prearranged terms and conditions. Included as Attachment A is the list of these vendors, the
goods and services they provide, and the not to exceed dollar amount, along with other
information. The vendors on this list share the following characteristics: (1) all goods and
services provided are on an on-call, as-needed basis, (2) generally (but not in all cases) used
by multiple departments and divisions across the Port, (3) request is greater than $50,000 and
(4) formal competitive bidding is proposed to be waived or occurred more than 5 years ago. In
addition, Attachment A includes a request to establish an open account with Davis Street
Transfer Station, the-exclusive franchise holder in Alameda County for the recycling 01 solid
waste. Recycling of solid waste is done on a regularly scheduled basis and not on-call, as
needed.
The open accounts generally address the goods and services related to maintenance, repair
and operations. Typically, the exact scope, nature and timing of the Port's requirements lor
these products and services are either not known in advance or require quick turn around
times. Open account service agreements permit retention 01 services and supplies on an oncall, as-needed basis ensuring that the diverse array of maintenance and supply requirements
1
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can be quickly and conveniently met, resulting in economic efficiencies and better overall
service provided to the Port and its customers.
Vendors are selected by an evaluation committee comprised of staff from the Revenue
Divisions and Procurement Department. Vendors are evaluated on the following criteria:
service (responsiveness, support services, and/or past performance provided to the Port or
comments by provided references); competitiveness (price comparison in relationship to
comparable service/supplies); convenience (timely delivery and ability to interface with Port
ordering and payment systems); other factors including environmental benefits (sustainability),
location, prevailing wage and living wage (as applicable).
Each vendor with which the Port has an open account agreement completes a standard
information form package that includes: (1) price list and discount schedule; (2) risk
management, insurance and bonding coverage requirements (as applicable); (3) invoicing
questionnaires and instructions; (4) Port-provided list of employees authorized to place orders
and/or make purchases and verification procedure; and (5) standard Port terms and conditions
developed by the Legal Division. In addition, prior to executing a contract with a vendor, Port
staff ensures that each vendor complies with and follows all Port policies, including payment of
living or prevailing wage.
ANALYSIS
During the last fiscal year (2009-10), the Port issued 728 purchase orders to 470 vendors in an
aggregate amount of $11 ,668,552. Of this aggregate amount, $2,661,663 was purchased
through open account agreements. The authorized open account agreement amount last
fiscal year was for a not to exceed $5,655,000. Also, of this aggregate amount, 60% was
issued to vendors located in the following areas:
•
•
•

27% City of Oakland
23% Alameda County (exclUding City of Oakland)
10% Contra Costa County

This year's $4,480,000 open account spending request is 20.7% less than the open account
spending arT)ount approved last year and includes 6 less vendors. This reduction is due to
tighter budgets and formal competitive bidding being conducted for 4 supplies/services. In
addition, it is requested that the Board authorize the Executive Director to reallocate unused
amounts of underutilized accounts to other accounts, if necessary, provided that the
$4,480,000 aggregate maximum is not exceeded. The result of this will enable the Revenue
Divisions to respond quickly to unforeseen events. Approving this request allows Port staff to
meet the service requirements of its tenants and clients and the operational needs of the Port
in a timely manner by minimizing disruptions in the delivery of supplies and services.
Additionally, the Port will strive to utilize small local businesses for the delivery of the noted
services.

2
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STRATEGIC PLAN
StrateQic Priority Area

Goal

Obiective

Sustainable Economic and
Business Development

Maintain and aggressively
grow core businesses

Retain existing customers
and tenants

BUDGET & FINANCIAL IMPACT
The requested expenditures are included in the Fiscal Year 2010-11 operating budget.
STAFFING IMPACT
There will be no change in Port staffing as a result of these actions.
SUSTAINABILITY
To the extent possible, the Purchasing Department staff will endeavor to meet the Port's
procurement needs by placing orders or entering into service contracts with vendors who have
a sustainability policy and follow green practices in the conduct of their business operations.
ENVIRONMENTAL
The subject action to approve and authorize the open account agreement amount for FY 201011 and to authorize the Executive Director to further re-allocate the budget as necessary
among the requested vendors to meet operational contingencies was reviewed in accordance
with the requirements of the California Environmental Quality Act (CEQA), and the Port CEQA
Guidelines. The general rule in Section 15061(b)(3) of the CEQA Guidelines states that CEQA
applies only to activities that have a potential for causing a significant effect on the
environment. It can be seen with certainty that there is no possibility that authorizing the
agreement or reallocating budget will result in a physical change in the environment; therefore,
it is exempt from CEQA.
The maintenance, repair, operations and minor construction activities that will be performed
using services obtained through these agreements include provision of supplies, solid waste
recycling, landscaping, electrical and mechanical equipment repairs (elevators, overhead
doors, crane motors, ,HVAC, boilers, etc.), maintenance services, sign fabrication and
installation, janitorial and cleaning services, vehicle maintenance and repair, minor repaving,
plumbing, roofing and electrical services, fencing, and similar activities.
Such activities are categorically exempt from the requirements of CEQA pursuant to:
• Section 15301 (Class 1), which addresses operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing structures, facilities, mechanical equipment, or
topographical features with negligible or no expansion of use beyond that previously existing;

3
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• Section 15302 (Class 2), which consists of replacement or reconstruction of existing
structures and facilities where the new structure will be located on the same site as the
structure replaced and will have substantially the same purpose and capacity as the structure
replaced;
• Section 15303 (Class 3), which consists of construction and location of limited numbers of
new, small facilities or structures; installation of small new equipment and facilities in small
structures; and the conversion of existing small structures from one use to another where only
minor modifications are made in the exterior of the structure;
• Section 15304 (Class 4), which consists of minor public or private alterations in the condition
of land, water, and/or vegetation which do not involve removal of healthy, mature, scenic trees
except for forestry or agricultural purposes;
• Section 15309 (Class 9), which consists of activities limited entirely to inspections, to check
for performance of an operation, or quality, health, or safety of a project;
• Section 15311 (Class 11), which consists of construction, or placement of minor structures
accessory to (appurtenant to) existing commercial, industrial, or institutional facilities;
When other types of specific activities that will be performed using services obtained through
these agreements are identified, staff will determine whether further environmental review is
required at that time. It is anticipated that additional activities will fall into one of the follOWing
categories:
• the activity is not subject to CEQA because it will not result in a direct or reasonably
foreseeable indirect physical change in the environment (CEQA Guidelines Section
15060(c)(2)), because it is not a project as defined by CEQA (Sections 15060(c)(3) and
15378), or because it can be seen with certainty that there is no possibility that the activity may
have a significant effect on the environment (Section 15061(b)(3)).
• the activity is covered by an existing CEQA determination that has already been approved by
the Board.
• the activity requires additional CEQA evaluation. In this case, a project using the services
obtained through these agreements may be brought back to the Board for approval of CEQA
findings.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The requested action is not within the scope of the Port of Oakland Maritime and Aviation
Project Labor Agreement (MAPLA) and the provisions of the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this action.
GENERAL PLAN

Maintenance contracts are limited to maintenance of existing facilities that conform to the
provisions of the Oakland General Plan, and will not change the existing use of any facilities.

4
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LIVING WAGE
Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements, would
apply where: (1) the contract value is expected to exceed $50,000; (2) the contractor
employees 21 or more employees; and, (3) the contractor principly provides services (as
opposed to goods. equipment, supplies or commodities) related to the Maritime or Aviation
business.

OPTIONS
1. Waive formal competitive bidding and authorize the Executive Director to enter into
agreements to obtain goods and services from the specific vendors requested and in
the amounts listed in Attachment A provided such funds have been included in the
annual operating budget approved by the Board of Port Commissioners and provided
that the services provided by the vendors result in economy and better performance.
In addition, authorize the Executive Director the authority to re-allocate the not to
exceed amount of $4,480,000 among the requested vendors, if necessary. This will
allow the Aviation, Maritime and Commercial Real Estate Divisions to meet the
operational needs of the Port on a timely and effective basis.

2. Do nothing at this time and accomplish the needed procurements by competitively
bidding each requirement or going back to the Board for each approval. This
approach would result in excessive staff time and delay in procuring the goods and
services the various operating departments use in maintaining Port operations.

RECOMMENDATION
Option 1 - It is recommended that the Board find and determine that it is in the best interest of
the Port to waive formal competitive bidding and authorize the Executive Director to enter into
agreements to obtain goods and services from the specific vendors requested and in the
amounts listed in Attachment A provided such funds have been included in the annual
operating budget approved by the Board of Port Commissioners. In addition, it is
recommended that the Board find and determine that the procurement of services through
these agreements shall result in economy and better performance, through the retention of
technical, specialized and/or temporary services. In addition, it is recommended that the
Board authorize the Executive Director the authority to re-allocate the not to exceed amount of
$4,480,000 among the requested vendors, if necessary. This will allow the Aviation, Maritime
and Commercial Real Estate Divisions to meet the operational needs of the Port on a timely
and effective basis.

5
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STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.
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CONSENT ITEMS
Action by the Board under "Consent Items" means that all
matters listed below have been summarized, and are
considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be
removed for further discussion by the Board at the request of
any member of the Board.

64 of 161

CONSENT ITEMS Tab 5.1

BOARD MTG. DATE: 11/30/10

AGENDA REPORT
SUBJECT:

Modification to Airport Rules & Regulations to Expressly Prohibit Lodging &
Loitering at the Airport and to Streamline Enforcement Procedures

AMOUNT:

$N/A

PARTIES INVOLVED:

REQUESTED ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY

In response to several incidents involving people improperly lodging or loitering at the Airport, the
Director of Aviation issued Airport Operations Directive No. 609.4 to modify the Rules and
Regulations to clarify and formalize the "no-lodging and no-loitering" policy of the Airport. The
purpose of this revision is to expressly prohibit lodging and inappropriate loitering in the Airport and
to streamline associated enforcement procedures. Revisions to the Rules & Regulations will be
made to Article 3 (Personal Conduct) and Article 11 (Enforcement & Penalties). The subject
Directive was deveioped in coordination with the Alameda County Sheriffs Office and County
Counsel.
BUDGET AND FISCAL IMPACT

The enforcement of the no-lodging or no-ioitering poiicy would be conducted by law enforcement
personnel as a part of their regular duties. The funding source is through Rates & Charges. No
additional costs are anticipated with the enforcement of this policy.
RATIONALE

For safety and security of Airport tenants, passengers and staff, the Airport prohibits loitering and
lodging. The Airport Director is authorized to amend any provision of the Oakland International
Rules & Regulations upon the advice and recommendation of the Port Attorney under Article 2,
Section 2.9 (Modification to Rules & Regulations). However, ratification of such modification is
required by the Board of Port Commissioners. The Director herby requests Board approval for the
modifications made to the Rules & RegUlations.
STRATEGIC PLAN ALIGNMENT

Staff has determined that implementation and enforcement of the no-lodging and no-loitering policy
will fulfill the following strategic plan objectives as well as maintain a safe and secure business
environment for customers and staff:
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Goal

Objective

Goal B: Maintain And
Aggressively Grow Core
Businesses

1. Retain existing customers and tenants.

Goal C: Promote Equitable
Community Access To
Empioyment And Business
Opportunities.

5. Enhance customer services (i.e., market intelligence, technical
knowledge, strategic advice and problem solving).
1. Comply with all federal, State, local and Port workforce
mandates.
2. Conduct comprehensive communication and outreach to
stakeholders and strategic partners to improve workforce and
small business opportunities.

STAFFING IMPACT
The work of this policy will have no impact on the Port staffing needs.
SUSTAINABILITY
No existing or foreseeable sustainability issues are related to this proposed action.
ENVIRONMENTAL
CEQA Determination
The policy entails maintaining the health and safety at the Airport. It involves no expansion of use
beyond the existing facilities. This statute has been determined to be categorically exempt for the
reqUirements of the California Environmental Quality Act (CEQA) and the Port CEQA Guidelines
pursuant to Section 15301, Class 1, which exempts the operation, repair, maintenance, permitting,
leasing, or minor alteration of existing public or private structures, facilities, mechanical eqUipment,
or topographical features, involving negligible or no expansion of use beyond that existing at the
time of the iead agency's determination.
Environmental Compliance
Approval of this policy will not involve handling soil, groundwater, hazardous materials, or any other
regulated material.
Mitigation
No construction activities will occur.

This policy will not have any significant impacts to the

environment; therefore, no mitigation measures are required.

Related Plans and Policies
This policy will not require mitigation measures; therefore, there are no related or adopted plans for
this project.
MARITIME AND AVIATION PROJECT lABOR AGREEMENT (MAPlA)
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project labor Agreement (MAPlA) and the provisions of the MAPlA do not
apply.
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The Owner Controlled Insurance Program (OCIP) will not apply to this polley. The Contractor will be
required to provide insurance in accordance with the coverage limits specified in the Contract
Documents.
GENERAL PLAN
The policy will not affect existing facilities that conform to the provisions of the Oakland General
Plan, and will not change the existing use(s) of any facility(s).

LIVING WAGE
Based upon a review of the existing poliCy, proposed updates and information provided by the
Agenda Report, the Port's Living Wage Ordinance (Port Ordinance No. 3666) does not apply.
OPTIONS
1. Ratify the modifications to the Airport Rules and Regulations to prohibit lodging and loitering.
2. Do not ratify the modifications to the Airport Rules and Regulations to prohibit lodging and
loitering.
RECOMMENDATION
It is recommended that the Board ratify modifications to the Airport Rules and Regulations. This
revision will give clear direction and legal authority to the Port and Alameda County to remove
persons who are improperly loitering or lodging at the airport. A declination to ratify is not
recommended due to potential safety and security risks, and the potential creation of additional
costs for facility maintenance, unintended use of port property and negative impact on our core
customers.
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AGENDA REPORT
TITLE:

Approve Proposed Airport Parking Promotion within Specified
Parameters and Amend Port Ordinance 3830, As Amended as disclosed
to Port

AMOUNT:

Amount disclosed to Board of Port Commissioners'

PARTIES INVOLVED:

Corporate Name/Principal
i Scott Hutchison
: Five Star Parking-Pacific

:F'<lrki.~.g~<lf.l<lg~~El~t,!:PPm

Location

i 515 Flower St., Suite 3200

i Los Angeles, CA 90071
m"m

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

SCHEDULED FOR BOARD:

November 30, 2010

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
On-Airport parking is one of the Port's largest single sources of Airport operating revenue.
In recent years, on-Airport parking revenue has declined mostly due to reduced airline
passenger volume and increased competition from off-Airport parking operators.
Peaking in 2007, OAK's share of the combined (SFO and OAK) intra-California air service
market was 55% of the total. Today OAK's share is approximately 35%. The changes are
primarily a result of Virgin America and Southwest airlines beginning operations at SFO
which resulted in a shift of passengers from OAK to SFO, as travelers responded to a
significant increase in seats and a decrease in fares at SFO.
ANALYSIS

The Airport seeks to leverage its marketing efforts with an aggressive parking promotion, to
generate new demand for existing air services, retain existing demand, and promote the
use of on-Airport parking. Staff therefore proposes to generate new passenger demand on
seiect airline routes, and promote the use of on-Airport parking by offering to participating
customers during a period of seasonally low airline passenger volume. This plan focuses
on service between OAK and Los Angeles, Long Beach, San Diego and Orange County
I

The Aviation Division has disclosed the revenue associated with this action item as well as the specific

marketing efforts involved to the Board of Port Commissioners. It is not disclosed in this report in the best
interest of the public and the Port's proprietary marketing efforts.
@BCL@6C09B05B.doc
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airports. OAK has lost 37%, 50%, 36% and 42% (respectively) of traffic to/from these
markets, arguably to other Bay Area Airports since 2007.

,. The program has been designed as a pilot with limited exposure to Port revenues by
focusing on the slowest days in the slowest period.
This structure allows the Port to gather important marketing information about customers
who fly the Los Angeles Basin market which will be used for future targeted marketing
campaigns.
This program offers these compelling benefits and is in the Port's long-term interest
because:
1. It would stimulate demand for California Corridor services from OAK during a
seasonally slow time of year, among passengers who may choose among
competing Bay Area airports.
2. Any downside would be limited by the short program duration and participation
requirements. As such staff considers this to be a "test case" which if successful
could be repeated, or expanded to customers of other t<lrgeted airline routes.
3. The program would provide a significant increase to the Airport's marketing
database - estimated at over 10,000 additions - which would cost thousands of
dollars if purchased through a data service.
4. As a truly unique endeavor, the program could provide significant, positive publicity
exposure for the Port and Airport.
STRATEGIC PLAN

The proposed program will fulfill the following strategic plan objectives:
Goal
Objective
Goal A: Create Sustainable 1. Maximize the use of eXisting assets.
Economic Growth For The 4. Pursue strategic partnerships at all levels: local, regional,
Port And Beyond.
national and international.
Goal B: Maintain and
aggressively grow core
businesses

@BCL@6C09B05B.doc

1. Retain Existing Customers and tenants
2. Market Strategically and aggressively to attract new
customers and tenants
3. Price Port services to provide a highly competitive value
4. Promote effective strategic communication with Port
customers
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BUDGET & FINANCIAL IMPACT
The Aviation Division has disclosed the revenue associated with this action item as well as
the specific marketing efforts involved to the Board of Port Commissioners. It is not
disclosed in this report in the best interest of the public and the Port's proprietary marketing
efforts.
Marketing expenditures have been disclosed to the Board of Port Commissioners. It is not
disclosed in this report in the best interest of the public and the Port's proprietary marketing
efforts. Staff anticipates spending of up to $25,000 on marketing efforts. These funds are
budgeted in Account AS25, C225. The marketing efforts will utilize eXisting staff and
services in place (e.g. media, print, social network placement).
STAFFING IMPACT
There will be no change in Port staffing as a result of this program.
SUSTAINABILITY
There are no obvious environmental impacts or enhancement opportunities associated with
the proposed plan.
ENVIRONMENTAL
CEQA Determination
Approval to amend Port Ordinance 3830 to implement the proposed marketing initiative for
free parking is statutorily exempt from the requirements of the California Environmental
Quality Act (CEQA), which exempts the establishment, modification, structuring,
restructuring, or approval of rates, tolls, fares, or other charges by public agencies which
the public agency finds are for the purpose of: (1) Meeting operating expenses, including
employee wage rates and fringe benefits; (2) Purchasing or leasing supplies, equipment. or
materials; (3) Meeting financial reserve needs and requirements; (4) Obtaining funds for
capital projects necessary to maintain service within existing service areas; or (5) Obtaining
funds necessary to maintain such intra-city transfers as are authorized by city charter.
Environmental Compliance
Approval of this amendment will not involve handling soil, groundwater, hazardous
materials, or any ?ther regulated material.
Mitigation
No construction activities will occur. This amendment will not have any significant impacts
to the environment; therefore, no mitigation measures are required.
Related Plans and Policies
This amendment will not require mitigation measures; therefore, there are no related or
adopted plans for this project.
@BCL@6C09B05B.doc
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIPI
The Owner Controlled Insurance Program (OCIP) coverage does not apply to this
proposed plan.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.
LIVING WAGE
Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.
OPTIONS
The options include:
1. Maintain Status Quo: do not authorize the Executive Director and Director of
Aviation to implement the proposed airline-parking promotion. This would have no
impact on airport parking revenue or operating expense but will also have no shortterm or long-term impact on OAK's share of the travel market to southern California.
2. Approve Staffs recommendation to amend Port Ordinance #3830 as amended, and
authorize the Executive Director or Director of Aviation to implement the proposed
marketing initiative involving parking incentive in the Airport Parking Lots for airline
passengers traveling on select routes and dates, based on the timeframes and
eligibility requirements described herein.
3. Approve Staffs recommendation to amend Port Ordinance #3830 as amended, but
modify Staffs recommendation to authorize the Executive Director or Director of
Aviation to implement the proposed marketing initiative, by modifying the terms
and/or duration of the proposed airline-parking promotion.

@BCL@6C09B05B.doc
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RECOMMENDATION

Adopt Option 2: Approve Staff's recommendation to authorize the Executive Director or
Director of Aviation to implement the proposed marketing initiative involving additional
parking incentives from January through March 2011,

@BCL@6C09B05B.doc
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EXHIBIT 1
PROJECT AREA
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AIRPORT DEVELOPMENT PROGRAMMITIGATION, MONITORING AND REPORTING PROGRAM (MMRP)
SEVENTH PROGRESS REPORT

1. SUMMARY
Since 2003, the Port has made great progress in implementing the mitigation measures
required in the mitigation monitoring and reporting program (MMRP) for the Airport
Development Program (ADP). The implementation of the following mitigation measures
has improved the biotic resources in the region, reduced noise impacts in surrounding
communities and improved air quality in the vicinity of the airport. Some of the
successes of the MMRP include:
• Creation of fourteen acres of tidal and seasonal wetlands
• Establishment of a seventy-acre off-site burrowing owl management area
• Impiementation of noise abatement procedures
• Increase in alternative fuel usage and availability
• Increase in waste reduction and recycling in the terminals
• Implementation of practices that reduce the temporary impacts of construction
While the Port is on the right track with its mitigation work, the following areas impacting
air quality have been identified as needing additional work in order to be in full
compliance with existing obiigations:
• Conversion of ground support equipment (GSE) to alternative fuei
• Installation of pre-conditioned air (PCA) on nine remaining passenger boarding
bridges
• Implementation of a trip reduction program

2. PURPOSE AND NEED OF UPDATE (SEE MAP AND PHOTOS BELOW)
The California Environmental Quality Act (CEQA) provides that when a lead agency
approves a project that requires mitigation, it must adopt a MMRP that ensures
mitigation measures are implemented (Public Resources Code Section 21081.6[a]).
When the Board of Port Commissioners approved the ADP in 2003, an MMRP was
adopted to meet this provision and ensure that potentially significant impacts related to
the project were avoided, minimized or mitigated. Annual MMRP progress reports
provide an update on the activities, policies, and programs that are being implemented
by the Port to comply with all required mitigation measures.
This document is the Seventh Progress Report for the ADP's MMRP and is an
informational item; no Board action is required.

3. DESCRIPTION OF PROJECT
Mitigation measures that are being implemented, monitored and reported on are
described in three separate categories: 1) Stand-Alone Mitigation Projects, 2) Existing
Work Directives and 3) Best Management Practices. To date, the majority of mitigation
measures adopted for the ADP have been successfUlly initiated.
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Stand-Alone Mitigation Projects are independent activities that reduce the overall
impacts of the ADP, including air emissions, noise, and solid waste. Stand-alone
mitigation projects include:
• Air Quality - Ground Support Equipment (GSE) conversion to alternative fuel
• Air Quality - Pre-Conditioned Air (PCA) installed on nine remaining passenger
boarding bridges
• Air Quality - Trip Reduction Program
• Air Quality - BART-OAK Connector Support
• Air Quality - Bicycle Faciiities
• Biotic Communities - Burrowing Owl Monitoring
• Solid Waste Management - Recycling
Existing Work Directives are mitigation measures that have been incorporated into Port
policies and work directives that occur during all phases of a project - planning, design
and operation. Below are some examples:
• Noise abatement activities
• Emissions requirements in construction contracts and documentation of
compliance
• Monitoring of Port's regional storm water pollution prevention program
• Asbestos surveys
• Hazardous Materials Business Plan preparation and compliance
• Uniform Building Code compliance to meet seismic design standards
• Energy conservation design standards; computerized heating and cooling
systems to maximize efficiency
• Water usage program development to reduce consumption
• Design, art and architecture implementation pursuant to FAA and City of Oakland
policies
• Off-site spillage of light and glare reduction
Best Management Practices are mitigation measures that have been incorporated into
the construction process, requiring the foresight and involvement of Port staff during the
project design and contract development period. These measures cover a wide range of
environmental resource areas, as indicated in the list below:
•
•
•
•
•
•
•
•
•
•
•
•

Air Quality: Criteria Pollutant Emission
Water Quality
Cultural Resources: Potential Historic/Archaeological
Biotic Communities: Common Vegetation
Flooding and Floodplains
Hazardqus Materials and Waste
Geology and Seismicity
Public Services and Utilities
Coastal Zone Management Program and Coastal Barriers
Energy Supply and Natural Resources: Energy Consumption
Aesthetics: Design, Art and Architecture
Light Emissions

2
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4. SCHEDULE (ESTIMATED)
State
•
•
•

law requires three activities under the ADP MMRP:
the implementation of mitigation measures
monitoring of mitigation measures
annual reporting on the mitigation and monitoring activities

These three activities will continue for the foreseeable future - as long as elements of the
Airport Development Program are under development.

5. BUDGET INFORMATION
The costs associated with implementing Existing Work Directives and Best Management
Practices are included in the Operating Expense budget. The estimated costs of
implementing the seven Stand-Alone Mitigation Projects are summarized below:

MMRP MITIGATION MEASURE

1

Air Quality - Ground Support
Equipment (GSE) conversion to
alternative fuel

2

Air Quality - Pre-Conditioned Air
(PCA) installed on 9 remaining
passenger boarding bridges

3

Air Quality - Trip Reduction
Program

4

Air Quality - BART-OAK
Connector Support

5

Air Quality - Bicycle Faciiities

6

Biotic Communities - Burrowing
Owl Monitoring

7

Solid Waste Management Recycling

.

FY 2012-2015

FY 2011
$200,000 included in Capital
Needs Assessment (CNA)
(subject to future Board
approval)
$200,000 included in (CNA
(subject to future Board
approval)
$10,000 included in Aviation
Division approved Operating
Expense budqet (Airside)

$45,000 (to be included in
Aviation Division future
Operatinq Expense Budqet)

$1 million included in
approved Cap~al Budget

$29.7 million (inciuded in 5year CNA)

Unless grant funds are
secured, will be completed
with future facilities as part
of facilitv cost""
$10,000 included in
Environmental Programs
and Planning Division
approved Operating
Expense budqet
$12,000 included in Aviation
Division approved Operating
Expense budget (Landside)

$300,000 (included in 5-year
CNA)"
$1,600,000 (included in 5year CNA)"

nfa

$40,000 (to be included in
Environmental Programs
and Planning Division future
Operating Expense budget)
$48,000 (to be included in
Aviation Division future
Operating Expense budget
(Landside))

Will be seeking funding through the Federal AVIation Administration (FAA) Voluntary Air Emissions

Reduction (VALE) grant program which could provide 80% of the infrastructure

cost

.~

Will be seeking funding through Bay Area Air Quality Management District (BAAQMD) and Alameda
County Congestion Management Agency (ACCMA).

3

76 of 161

CONSENT ITEMS Tab 5.3

Projects #1-3 have been deferred over the past several years and need to be initiated in
FY 2011. Project #1 - GSE and #2 - PCA are major projects and are included as
pipeline projects in the Capital Needs Assessment. They are scheduled to be initiated in
FY 2011. As noted, funding though the FAA's VALE grant program will be sought.
Project #3, Trip Reduction Program needs to be initiated and staff will return to the
Board for expenditure budget approval.
Project #4, BART-OAK Connector Support, is not required until the connector is nearing
completion; bUdget for mitigation project is part of the contractually obligated budget in
CNA.

Project #5, Bicycle Facilities, will be funded as grant opportunities arise. Staff will return
to the Board for budget expenditure approval. Projects #6, Burrowing Owl Monitoring
and #7, Recycling are on-going and funded through the expense budget.

6. STRATEGIC PLAN
The Strategic Plan was adopted by the Board on October 5, 2010. One of the guiding
principles the Board identified and adopted as part of the Strategic Plan
is "Environmental stewardship is a lens for all Port activities". Implementing the
mitigation measures required by the MMRP reflects the Port's commitment to ieading
edge environmental stewardship and the sustainability of communities surrounding the
Airport. Below are a few examples;
• The implementation of noise abatement procedures has mitigated aircraft noise
and vibration in surrounding communities.
• Air quality in the airport vicinity is improved because the Oakland Airport Rules
and Regulations require ground transportation operators to maintain a minimum
number of alternative fuel vehicles in their fleets.
• Air quality in the airport vicinity is improved because construction contracts
require the implementation of best management practices, such as watering
active areas and covering trucks that haul loose materials in order to minimize
the amount of airborne dust particles released into the air.
• Water quality is improved because of compliance with the Port's Regional Storm
Water Pollution Prevention Plan.
• Approval of the Burrowing Owl Management Plan and maintenance of the offAirport burrowing owl management area has mitigated the impact on biotic
communities.
• The creation of wetlands at the Oro Loma Marsh has mitigated for the impact on
wetlands.

4
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In addition, the mitigation measures included in the MMRP heip the Port achieve the
following goals and objectives:
STRATEGIC
PRIORITY
AREAS

Sustainable
Economic and
Business
Development

Stewardship and
Accountability

GOAL

OBJECTIVE

HOW MMRP IMPLEMENTS

Goal B: Maintain
And Aggressively
Grow Core
Businesses

2. Market strategically and
aggressively to attract new
customers and tenants.

peA and GSE projects increase
OAK's value package for current
and future airlines
All mitigation projects reflect the
Port's sustainability values and
enhance customer service. peA,
GSE are a valuable service for
tenant airlines; Trip Reduction
Program, bicycle facilities are a
valuable service for Port and
tenant employees, BART-OAC,
recycling programs, and "clean"
ground transportation fleet
annesils to customers.
Grant funding will be sought from
FAA for PCA and GSE. WiiI work
with airlines on EPA funding for
GSE. Will work with BAAQMD
and Alameda County Congestion
Management Agency on funding
for bicycle facilities. Partner with
Alameda County on Recycling
oroaram enhancements.
Updates on mitigation projects
are shared with stakeholders at
regular meetings. Ground
transportation operators are
provided with information on
alternative fuels and briefed on
Airport Rules and Regulations at
renular meetinns.

Goal B: Maintain
And Aggressively
Grow Core
Businesses

5. Enhance customer
services (i.e.. market
intelligence, technical
knOWledge, strategic advice
and problem solving).

GoalF:
Aggressively Obtain
Maximum Amount Of
External Grant And
Government Funding
And Regu latory
Relief.

2. Partner with other agencies
to create joint grant
strategies.

Goal G: Sustain
Healthy Communities
Through Leading
Edge Environmental
Stewardship.

1. Ensure effective
communication and education
regarding environmental and
safety standards with
business partners and the
community.

Goal G: Sustain
Healthy Communities
Through Leading
Edge Environmental
Stewardshio.

2. Partner to share risk.
accountability, benefits and
improve environmental and
safety compliance.

Partner with employees. tenants
and customers on mitigation
projects such as recycling
programs.

5. Develop effective
relationships with regulatory
and resource agencies.

Partner on mitigation projects with
California Department of Fish and
Game, County of Alameda,
Alameda County Congestion
Management Agency, Federal
Aviation Administration,
Environmental Protection Agency,
Bay Area Air Quality Management
District and Metropolitan
TransDortation Commission.

Goal G: Sustain
Healthy Commun~ies
Through Leading
Edge Environmental
Stewardship.

5
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STRATEGIC
PRIORITY
AREAS

GOAL

OBJECTIVE

HOW MMRP IMPLEMENTS

2. Conduct targeted training.

Conduct regular outreach and
training with Airport staff on
recycling programs.

Goal H: Develop
Port Workforce
and Operations

And Maintain A High
Performing
Workforce

Goal H: Develop
And Maintain A High
Performing
Workfofce
Goal l: Provide

3. Continue to elevate health

and safety of the Port
workforce.

Information To

Communications
and Information

Decision-Makino.
Goal L: Provide
Timely And Relevant
Information To

Support Critical
Analysis And
Decision-Makino.

understand recycling program
issues as theY arise.

Annual MMRP reporting allows

Timely And Relevant
Support Critical
Analysis And

Communicate regularly with

Airport custodial staff to

2. Strengthen long range
planning.

3. Develop dashboards to
monitor and improve
achievement of objectives
and for earliest notification of
areas of concern.

for communication on status of
mitigation projects and will help
identify in advance any potential
areas of concern.

Annual MMRP reporting will serve
as a dashboard by which the
progress toward full
implementation of mitigation
projects can be monitored.

7. ISSUES
Potential constraints on funding for implementation of outstanding mitigation measures
have been identified as an issue. Staff will be seeking grant funds and bringing items to
the Board as needed over the next several months to initiate bUdget expenditure
authorization.
Staff will continue to monitor the success of measures already
implemented and report on their status.

8. MAP AND PHOTOS

Figure 1. Air Quality - Ground Support Equipment conversion to alternative fuel

6
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Figure 2. Air Quality - Pre-Conditioned Air installed on nine remaining passenger
boarding bridges

Figure 3. Air Quality - Alternative fuel vehicles in airport-serving ground transportation
fleet

7
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Figure 4. Air Quality - Trip Reduction Program

Figure 5. Air Quality - BART-OAK Connector Support

8
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Figure 6. Air Quality - Bicycie Facilities

Figure 7. Biotic Communities - Burrowing Owi Monitoring

9
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Figure 8. Solid Waste Management - Recycling

Figure 9. Location of on-Airport projects
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Mitigation Monitoring and Reporting Program
for the Airport Development Program
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MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE AIRPORT DEVELOPMENT PROGRAM

I.

SEVENTH ANNUAL PROGRESS REPORT
JULY 2010

EXECUTIVE SUMMARY

This Seventh Progress Report for the Mitigation Monitoring and Reporting Program (MMRP) required by the
Final Environmental Impact Report (FEIR) and the Supplemental Environmental Impact Reports (SEIRs) for
the Airport Development Program (ADP), provides an update on the activities, policies, and programs that
have been implemented by the Airport to ensure compliance with all required mitigation measures. The Port
of Oakland (Port) adopted the MMRP to avoid, minimize, or mitigate potentially significant effects on the
environment. t All mitigation measures discussed in this report, with the exception of some voluntary projects
listed in Appendix A. are required by law to be implemented by the Port.

The mitigation measures that require the greatest amount of resources and on-going project management by
Port staff for their continued development, implementation and operation are the Stand-Alone Mitigation
Measures (sec Sections IV and V). These projects are highly visible and relate to the long-teon operation of
the Airport. They are termed "stand-alone" because they are not linked to any particular construction phase of
the ADP; they mitigate overall impacts resulting from the long-term operation of facilities constructed under
the ADP. Most of these projects are on-going or pending; a list of completed projects can be found in
Appendix B.
The remainder of the mitigation measures are Existing Work Directives (Section VI) and Best Management
Practices (Section VII). Existing Work Directives are wide-ranging mitigation measures that have been
incorporated into Port policies and work programs such as engineering design and contract development and
are implemented during all phases of a project - planning, design and operation. Best Management Practices
also cover a wide-range of environmental disciplines and have been successful in reducing constructionrelated air and noise impacts.
To date. the majority of mitigation measures adopted for the ADP have been successfully implemented. The
potential environmental impacts that the measures in this report were designed to mitigate for are directly
related to the level of business growth (passengers and air cargo) at the Airport. So while passenger levels are
somewhat lower than anticipated back in the late 1990s/early 2000s when these mitigation measures were
conceptualized, it is still important that the Port carries through with the legal commitments it has made
pursuant to the MMRP.
While some accomplishments were made during the past year in the requirements for Airport-Serving Ground
Transportation Vehicles and the BART-OAK Intennodal Connector, more attcntion is needed in the following
project areas:
l.

Mitigation Measure 4.5(1) ~ Conversion of Ground Service Equipment to Alternative Fuel.

2.

Mitigation Measure 4.5(2) - Gate Operations/Pre-Conditioned Air.

3.

Mitigation Measure 4.5(3) - Airport-Serving Ground Transportation Vehicles.

4.

Mitigation Measure 4.5(4) - Trip Reduction Program.

5.

Mitigation Measure 4.5(7) ~ Bicycle Lanes, Bicycle Racks and Showers.

6.

Mitigation Measure 4.19(1) - Solid Waste Disposal.

The MMRP ",'as developed through a rigorous process of community outreach and public review, as required
by the California Environmental Quality Act and the National Environmental Protection Act. Comments from
the Pon's various stakeholders were incorporated into the final documents and informed the MMRP. Ongoing opportunities for the community to provide comments to the Port on the environmental
I

Pub. Res. Code

§21081.6(a}.
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MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE AIRPORT DEVELOPMENT PROGRAM

SEVENTH ANNUAL PROGRESS REPORT
JULY 2010

issues pertaining to the ADP exist in regularly held meetings such as the Airport's Aviation Stakeholder
Advisory Committee and the Noise-Air Quality Community Forum.
Additionally, while outreach to the community is not an MMRP element required by CEQA, Port staff has
developed a brochure and presentation for our aviation stakeholders that highlights many of the mitigation
programs required by the MMRP and reported on herein. The brochure has been made available to the
Airport's Aviation Stakeholder Advisory Committee and to the Noise-Air Quality Community Forum; the
presentation has been given Noise-Air Quality Community Forum and staff stands ready to present to any
interested community.
The successful adoption and implementation of the ADP mitigation measures and commitments thus far has
resulted in gaining the respect of local communities, environmental reporting groups, as well as resource
protection and regulatory agencIes. Fostering these partnerships is critical to the on-going successful
operation of the Airport.

2
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MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE AIRPORT DEVELOPMENT PROGRAM

II.

SEVENTH ANNUAL PROGRESS REPORT
JULY 2010

INTRODUCTION

This Seventh Progress Report for the MMRP for ADP has been prepared pursuant to California Public
Resources Code Section 21081.6(a) to ensure compliance with mitigation measures committed to in the ADP
and identified in the FEIR and the SEIRs for the ADP. The Board of Port Commissioners (Board) eertitied
the FEIR on December 16,1997, with the first SEIR certified on June 15, 1999, and the second SEIR certilied
on Decemher 16,2003.
State law requires adoption of environmental mitigation measures to avoid. minimize or mitigate significant
impacts of a project to a "Iess-than-significant" level. State law also requires adoption of an MMRP to ensure
the completion of these mitigation measures. The Port of Oakland (Port) adopted the MMRP to avoid,
minimize, or mill gate potentially significant effects of the ADP 6n the environment.
All mitigation measures in this document are required by law. The primary purpose of this document is to
provide an update on the status of the required activities. policies and programs that have been implemented
by the Oakland International Airport (Airport) to ensure compliance with the MMRP. A number of
environmentally-beneficial projects undertaken by the Airport on a voluntary basis are detailed in Appendix
A.
This report focuses on the implementation of the Stand~Alone Mitigation Projects detailed in Section IV ~
In-Progress Projects and Section V~ Pending Projects. These required projects are independent activities
that are not tied to specific project elements, but aim to reduce the overall impacts of the ADP. including air
emissions. noise, and solid waste. Required stand-alone mitigation projects that have been deemed complete
are detailed in Appendix B.
Existing Work Directives that arc described in Section VI are wide-ranging mitigation measures that have
been incorporated into Port policies and work programs such as engineering design health and safety, noise
abatement. biological monitoring, and contract development. These measures are implemented during all
phases of a project - planning, design and operation.
The Best Management Practices described in Section VII have been adopted to mitigate for potential
environmental impacts during the construction of ADP-related projects. These measures cover a wide-range
of environmental disciplines have been incorporated into the construction process and have been successful in
reducing construction-related impacts, including reduced air and noise pollution.
The Port continues to monitor and implement mitigation measures identified in the MMRP during project
design and construction, and during operation of the Airport facilities included in the ADP. The Port's
Aviation Division works cooperatively with the Environmental Programs and Planning Division and the
Engineering Division to design and implement mitigation programs and projects; conduct monitoring; and
maintain an administrative record that documents mitigation and implementation tasks perfonned. To date,
the majority of miti$ation measures adopted for the ADP have been successfully implemented. The stat liS of
all mitigation measures and means of implementation is included in Appendix C of this Report.
A detailed administrative record documenting the status of the MMRP is kept 011 file in the Noise Abatement
and Environmental Compliance Office located in Terminal One of the Airport. Questions regarding this
report should be directed to Susan Fizzcll. Environmental Planner. at 51 0-563-28~4.

3
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MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE AIRPORT DEVELOPMENT PROGRAM

III.

SEVENTH ANNUAL PROGRESS REPORT
JULY 2010

AIRPORT DEVELOPMENT PROGRAM: PROJECTS

The components of the Airport's ADP consist of improvement projects to comfortably accommodate 13.8
million annual passengers (MAP) and one million tons of cargo annually. Current numbers indicate 9.5 MAP
and 550,000 million tons of cargo annually.

The status of ADP-related projects is provided in this Report because implementation of mitigation measures
is sometimes triggered by the status of individual ADP projects. For instance. some mitigation measures
developed to avoid environmental impacts associated with specific ADP projects would only be undertaken
once that specific ADP project is planned or under construction. Appendix D provides a description of each
ADP project mentioned below.
The foJlowing ADP projects are considered complete or partially-complete:
• Airport Roadway Project
• Replacement Parking Lots
• Replacement Rental Car Service Facilitles
• Multi-tenant Air Cargo Facility
• Remote Overnight Parking (RON) for Aircraft
• Airport Drive Access Reconfiguration
• FedEx Metroplex (partialiy-complete)
• Provisioning Building
• Terminal Two Improvements
The following projects have yet to be undertaken by the Port, though they were identified in 2004 as potentlal
ADP Projects during conceptual planning activities related to the development of a Master Plan for the
Airport:
• Catering Building
• Ground Transportation Center and Parking Garage
• Replacement T Hangars
• Belly Cargo Replacement Facility
• Ground Equipment Service Center
• Temlinal One Improvements1
• Maintenance Base Expansion
• Runway 11/29 Taxiway Access Widening
• Taxiway U widening

Though some renovations have recently been made to Terminal 1. under the ADP, uTerminal One Improvements" is
defined as the addition of five new gates

1
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STAND-ALONE MITIGATION PROJECTS: IN-PROGRESS

This section details the status of required mitigation measures for overall project-related impacts. which arc
defined as "stand-alone" projects and detailed in Table I. These projects are not linked to any particular
construction phase of the ADP. lnstead. they are intended to mitigate overaII impacts resulting from the longtenn operation of facilities constructed under the ADP. (The reference numbers listed in the table and
throughout the text refer to section numbers used during the environmental review).
These projects, summarized in Table 1, require the greatest amount of resources and on-going project
management by Port staff for their continued development. implementation and operatlon. These projects are
also highly visible. relating to the long-tenn operation of the Airport. As Table 1 indicates. some "standalone" projects arc underway ("W" for work-in-progress). some have been completed ("C-r'. and some are
pending or not required at the present time ("N").

TABLE 1: REQUIRED "STAND·ALONE" MITIGATION PROJECTS
STATUS

MITIGATION
MEASURE

"~

"

"ii

PROJECT

E

•

0

§:
NoIse 4.1 :AlrcraftNoIs8·and Vibration"
4.1 1
Noise Insulation Pro ram
4.1(2
I Accommodation of commercial 'et arrivals on Runwav 27L
Noise: 4.1 : Surface Traffic Nolse';::-;'"''
4.11 ·4.1 2
Construction of noise barriers: discoura e truck traffic on Maitland Drive
Noise 4.1): Construction Noise::,';'T"
4.1 1
Construction re uirements, includinQ hours of construction and staQing locations
Soclallm cis 4.3 : Home'.ndBuslness Relocation
4.3 1 -4.3 5
Relocation Ian for 2·3 residential units and one business for the Ai
rt Roadwa Pro'ect
Air Quality 14.5 : Criteria Pollutant Emlnlon,,::::
4.51
Conversion of Ground Service Equipment
4.5 (2
Gate Operations/Pre-Conditioned Air
4.53
Airoort-Servin Ground Trans ortation Vehicles
4.54
Trip Reduction PrOQram
4.55
Increased Fre uenc of AirBART
4.56
BART-MOIA IntermodaJ Connector Su ort
4.57
Airoort roadwav bike lanes and rackslshowers in ADP-retated facilities
4.58
Emissions Credits
4.59
BAAQMD ermit requirements for ex anded aircraft maintenance operations
Air Qual
;'CumulatiYe'Ciiterla Pollutant Concentrations
4.51
Monitor N02 Concentrations
Air Qual
4';'5 ::'CumulattveCrfteria Pollutant Emission
4.51
Fer Service Stud
Biotic Communities 4.9 :"Burrowl Owl
4.93
Maintain off·Site BurroWina Owl Manaaement Areas
4.94
BurrowinQ Owl Population MonitorinQ
4.95 _ ,,"U Burrowin Owl Mana ement Plan a roval
i_

..

S.
of ::
~

i
!-~
.. -&.!
~f£a
N

C
C
C
C
i . iiiiii i..i.iii.
W
W
W
W

C

W
W

N
N

...

4.11 1
Compensatory wetlands or habitat creation/enhancement and preservation
......
• iiiiiiiii .••.•
Solid Waste 4.19: Solid Waste Disposal, ..
Com liance with AB 939 b coordinatin leducatin on waste and ree elin efforts
~(1)

,1

10_

"!!"Eo..
" ~-;;;
-

N
C
C

W
C
C

W

Summarized in Appendix B.
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Table 2 summarizes the current status of implementation of the requlred stand-alone projects and sets forth
recommendations for the upcoming work plan.

TABLE 2: STATUS OF REQUIRED "STAND-ALONE" MITIGATION PROJECTS

RESOURCE

MITIGATION

AREA

MEASURE

GOAL

STATUS

10·11 WORKPLANTASKS

Air QuatJty

GSE Conversion

100% alternative fuel

65% complete

··
·

Pre-Conditioned Air

Equip all 29 gates

Ground
Transportation
Vehicles

Encourage conversion
to alternative fuel

Trip Reduction
Program

Implement trip reduction
program. Obtain
average vehicle
ridership of 1.35

Bicycle Facilities

Bicycle facilities in
designated ADP
bUildings

Waste Reduction,
Recycling, Food
Waste

Compliance with AB939
- 50% waste diversion

Solid Waste
Management

A.

90129
remaining

Update 2004 GSE implementation plan
Conduct outreach to appropriate tenants
Track compliance with CARS's off-road diesel
regulations

Aviation Planning and Development seek Board
authorization for funds 10 prepare Engineering
Pro'ect Manual
Track compliance with Airport Rules and
Regulations
Provide incentives such as access to grant
funding, when possible
Work With RAC on CARB compliance and new
bus ourchase
Conduct research into what other airports are
doing and what type of trip reduction programs.
policies and services exist and could be
implemented at the Airport (511.org, Zimride,
etc).
Distribute Information to tenants
Monllor and maintain existing bike paths,
lanes. and facilities
• Track Alameda County CTC and othar
potential funding sources for additional bike
lanes, storage lockers, signage

·
·
·
·

··

26%diversion
rate

Develop Airport~wide solid waste. waste
reduction, recycling and food waste plan.

Air Quality (4.5): Criteria Pollutant Emission

The following mitigation measures were developed to reduce and minimize the total amount of criteria air
pollutant emissions (nitrogen oxides [NO.. ], reactive organic gases [ROG]. and particulate matter [PM 1o])
generated by activities at the Airport.

1.
Mitigation MeQ!iUre 4.5(1) - ConveF!iion oj' Ground Serviu Equipment - was developed to mitigate
the potential environmental impacts to air quality from the emission of criteria pollutants due to an increase in
the number of ground service equipment (GSE) in operation at the Airport. GSE refers to the vehicles that
provide service to aircraft while at the gate such as conveyor belt luggage loaders, forklifts. food service
vehicles, aircratl push tugs and baggage carts. Most GSE run on gasoline or diesel fuel; converting them to an
alternative fuel will reduce the criteria pollutant emissions in the vicinity of the Airport.
An aggressive plan to convert 100%1 of the GSE at the Airport to alternative fuel was established in 2004. As
the Airport began implementing its plan. it received considerable pushback trom the airlines. As a result, the
Airport backed otfits plan and has allowed market and regulatory forces to influence the conversion ofGSE.

6
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Results of a 2004 survey of Southwest Airlines' and FedEx GSE in operation at the Airport are summarized
below in Table 3.
TABLE 3: 2004 GSE SURVEY SUMMARY
Fuel Type
Company

Total Number of GSE
Propane

Gasoline

Diesel

Southwest Airlines

106

77

0

29

FedEx

2,560

1,456

231

873

In 2007. airl1nes at the Airport began converting GSE to electric power. the most commonly lIsed alternative
fuel for GSE. Tenninal One has an electric GSE charging station near Gate 7. As shown in Figure 1.
dedicated electrical power for GSE chargers is provided at Gates 26 through 32.

Figure 1. Ground Support Equipment lined up for charging at Terminal Two.

In addition. a six (6) month bridge power manager (BPM) demonstration project at Gate 32 was completed in
April 20GR. The BPM was installed on the jetbridge and passed power through for use by electric GSE
chargerl'\ when the jetbridge was not in use. The project was considered a Sliccel'\S because the battery chargers
could charge electrlc GSE without causing any interruptions to normal operations of the jetbridgc. As a result.
Southwel'\t Airlines has installed BPM units at gates 20 through 25 and have expanded their use of elcctricpowered GSE. The demonstration project was funded by the California Air Resources Board (CARB). in
cooperation with Southwest Airlines and a supplier of rapid electrical chargers for GSE.

+

UPDATE:
Today, approximately 65 l Vo ofGSE at the Airport is electric-powered. Port staff continue to work with the
Airlines on the conversion of GSE to alternative fuel and on upgrading the infrastructure required to
recharge electric-GSE.
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The California Air Resources Board's (CARB) Off-Road Diesel Regulations took effect in April 2009.
Pon staff otfered two educational trainings on the new regulation in November 200H and January 2009.
Port stafT also sent infonnation to tenants in July 2009 describing applicable regulations and requesting
contact infonnation for airline GSE fleet managers.
In August of 2009, staff conducted outreach to airline tenants and ground handlers regarding participation
in both FAA's VALE' grant program and EPA'5 DERA' grant program. The VALE grant would pay for
costs associated with bringing electric GSE charging infrastmcture and equipment to the gates in Tcmlinal
I: the DERA grant program would pay for a portion of replacing or repowering GSE. Funding from both
programs was predicated on a commitment on behalf of the airlines to operate electric-GSE at the Airport
and although some airlines and ground handlers were interested in the funding, unfortunately none of
them were in a position to commit resources to the project.
Statf at the Airport participate in a monthly conference call amongst a group of landside and
environmental staffcollectively known as the California Airports Clean Air Vehicle Working Group. The
group discusses common challenges related to the implementation of clean air vehicle policies and
programs at airports and how new technologies and grant funding can further the airport goals and
compliance with state regulations. Aside from a number of successful grant applications. the group
organized an event called Northern California Airports Green Fleets Workshop which took place in
January 2010 at San Francisco International Airport (SFO). The Airport co-sponsored the event and
several of its airlines and ground transportation providers attended the free event. The goal was to have
vehicle owners and operators from both landsidc and airsidc together with vendors and regulators to
discuss policy. funding and regulations related to clean air vehicles and fleet management. Several
vehicles from many different classes in common use at airports were also on display.

+

STATUS:
This item will be complete when 100% of GSE is powered by alternative fuel.
• It i~' reL'ommended that .'ttafJre-visit the GSE implementation plan, c'onduc,t olltreac'h to airlines and
tenant."i (e~pedal{r FedEx), ("lmduc·t ullmher GSE illventory, truc'k c'onven;imJ, and determine what
ill('('ntive~' c'ould be implemented ttJ illaeu,"ie further c·tmversion ofGSE to alternative fuels.

1.
Mitigation Measure 4.5(2j - Gate OperatiomilPre-Conditioned Air ~ was developed to mitigate the
potential environmental impacts to air quality from the emission of criteria pollutants related to an increase in
the lise of ground~power units (GPUs) and auxiliary-power units (APUs) at the Airport, Portable GPUs
powered by diesel fuel and on-board APUs powered by jet fuel arc typically used to provide power to the
aircraft while it is parked at the gate. The provision of 400 hertz ground power at the gate, in combination
with pre-conditioned air as shown in Figure 2. eliminates the need for GPUs and APUs and reduces the
criteria pollutant emissions in the vicinity of the Airport.

+

UPDATE:
• All 29 gate~ at the Airport have ground power.
• All 13 gates in Ternlinal Two have PC A.
• Seven gates in Terminal One have PCA; the remaining nine gates in Terminal One will be retrofitted
with peA within the next few years.

~ FAA's VALE (Voluntary Airport Low Emissions) Program is a national program to reduce airport ground emissions at
commercial service airports located in designated air quality non-attainment and maintenance areas. The VALE Program
allows airport sponsors 10 use the Airport Improvement Program (AlP) and Passenger Facility Charges (PFCs) to finance
low emission vehicles, refueling and recharging stations, gate electrification, and other airport air quality improvements
Source: FAA
5 EPA's DERA (Diesel Emissions Reduction Act) Program is a national program 10 significantly reduce diesel emissions.
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Figure 2. Pre-conditioned air duct enters a jetbridge.

+

STATUS:
This item will be complete when 100% of the gates are equipped with PCA; there are nine gates in
Tenninal One in need of PCA units. Port consultants have advised us that this work is a "slam-dunk" for
the FAA's VALE hlf3n1 program. which would cover the work at approximately 80%).
• It is rf!('ommended that the A,';ul;on Division budgl!t the $lOO.OOtt required by the Engineering
Divi.'1iml to develop the plum; and spedJkutiom; Ji}T this projeC'l.

3.
Mitigation Mem;ure 4.5(3) - Airport-Serving Ground Transportation Vehides - was developed to
mitigate the potential environmental impacts to air quality from the emission of criteria pollutants from an
increase in the numher of AirporH;erving vehicles such as vans, shuttles and taxicabs,
Until May of 20 I0, the Alrport's Rules and Regulations required that 50% of Airport-serving vans, shuttles
and taxicabs as shown in Figures 3 and 4. operate on alternative fuel such as compressed natural gas (eNG)
or hybrid gas-electric. As passenger levels have dropped with the downtumcd economy, it was more
challenging for ground transportation providers to meet the 50% requirement, so staff presented an
amendment to the Board.
Thc amcndment to the Airport's Rules and Regulations, which was approved on May 18 th, 2010 states that
from July 1. 20 I0, through December 31, 2011. 25% of Airport-serving vans, shuttles and taxicabs must
operate on alternative fuel. As of January 1, 20 IO. the requirement increases again to 50%.

to

Reimburse-able through the VALE grant program.
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Figure 4. eNG Passenger Van.

Figure 3. eNG Taxicab.

+

UPDATE:
Table 4 below shows the Ilumhcr and percentage oftot<ll Airport~scr\'ing vehides using alternative fuels
during the reporting period. The majOlity of the vehicle types have at least 251~,U operating on altemative
fuel. For comparison purposes. percentages from FY 2008-2009 arc also included.

+

STATUS:
This item will be complete when the Port encourages ground tranSpOI1atiol1 operators regularly serving the
Airport to convert their vehicles to ahemalivc fuel. The H)lIowing actions arc recommended:
• II l\· N!(:ommended thai .waff l.'lJIuinue to true'! and hold ground frunsporlut;tln operator....
u(xountahle for ('ompliun("(! with Airport Rule.... and RegulutiOlls pertaining 111 the pert:entage oJthe
fleet that mll,,,t opertlte on IIllemulh't' fud,-.
• Sta.flc'olltinue to work wilh ground Iran,'portulion opf!rulOrs to ell("(}uraNe them 10 ('Im~'i'rt ~'I!hicle.,'
to allerlltltiw! fuel.
• P"o~'idi' im'ellt;w!s to ground Iransportalion operalor.\', ."u('h as U('i'e,"s W grunt funding, when
Po,,,,\';hle.
• II is reCI}mllli'nded that LIIIJd.\iJi' Opl'fatiom- nlllle up IVith u !'IT."i1em to truck a(:lual II.\'uge of
pnmilletl alterllative fuel vehides.
• It is re(·ol1lmended that the Airport ('IJllsitla doing what many other airports do - U.'if! a ('Im,'ession
ugrl!ement flIT taxit'abs and Im-demaml shuttle." in order 10 exerd,\'e greuter ('Imtrol over the types
o/l'ehide,'t thtlt serve the Airport und the level o/.'ienic'e rec:eived,. .'iu("h UII agreemellt ma.v tuke less
M"l'time /0 udminister thun the ("lIrrent apprlltl('h.
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TABLE 4. SUMMARY OF AIRPORT -SERVING GROUND TRANSPORTATION VEHICLES.

TYPE

TOTAL # VEHICLES

!!tr~;
"D~.~

127
67

::Dollit'o,ifdo.,,;,'~

96

Hotel

II"

"ItI¥0J1 30

# ALTERNATIVE FUEL
VEHICLES

PERCENTAGE

PERCENTAGE

ALTERNATIVE FUEL-

ALTERNATIVE FUEL-

FY 09/10

FY 08109
28%

45

35%

9

13%

34
25

35%

7

23%

15%

17

58%

46%

33%

I 48%1
I

42%
17%

0

0%·

0%

0

0%

0%

4.

Mitigation Mea.fiure 4.5(4) - Trip Redu(,tilm Program - wus developed to mitigate the potential
environmental impacts to air quality from the emission of criteria pollutants related to an increase in the
number of Port and Airport tcnant employees driving to the Airport. A trip reduction program would increase
the awareness of transportation alternatives to driving alone to work such as carpooling, riding a bicycle. or
taking public transportation such as BART (Bay Area Rapid Transit)!AirBART.
According to a survey conducted in 2004 of airport tenants and employees. 760 (78 l 10 of respondentsi()
employees drive alone to work. 28 J employees (37%) that drive alone to work indicated they would seek an
alternative way to work lf they were otlered one or 1110re of the following: financial incentives, a guaranteed
ride home 1n emergencies. a shuttle from transit to work, and/or a flexible work schedule. The only incentive
offered at this time to Airport employees is a discount ofS] on the S3 AirBART farc.

ln 2009. the Port began offering a Commuter Reimbursement Program to its employees. It enables employees
to pay for public transportatlon. vaopool or parking expenses with pre~tax money. However. very few Port
employees participate in the program because of the abundance of free parking available at the Airport.

+

UPDATE:
The Airport. along with other divisions of the Port. continues to evaluate various components of a trip
reduction program including: on-site amenities. flexible work schedules. ridcshare and public transit
options and on-golng commute program SUPPOTt.

+

STATUS:
This item will be complete when the Port develops and implements a trip reduction program in
coordination with its tenants at the Airport and achieves an average vehicle ridership of 1.35') for all
A irport-rclatcd employees. The implementation procedure written for this mitigation measure suggests
the following: .
• Hire a transportation coordinator who would conduct surveys. distribute information among Airport
tenants. and coordinate shuttle schedules to serve the transportation needs of the various tenants.
• Change policies rcgardlng Port and tenant employee parking such as: increased parking fees. trade-in
programs. and preferred parking for carpools and vanpools.

This number was combined in previous reports

i( 975 airport employees responded to the survey
" Average Vehicle Ridership is calculated by dividing the number of persons traveling by all person trips (including transit
riders) by the number of private vehicle trips.
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It is re('tJJnmended that ...tuff ('(lIIdu(" unother .\"urJ.'t:r. nmduL" reseurdr into what other airports ure
doing ami what type ul trip redu(·titm program.. .·• poli£'ie... and serv;£'e,'i ex;.'" and (',lUld he
implemented at the Airport.

5.

Mitigation Measure 4.5(6) - BART-OAK /nlermodul Connedor Support - was developed to
mitigate the potential environmental impacts to air quality from the emission of criteria pollutants related to
increase in the number of driving trips to the Airport. A BART connection to the Airport would reduce
criteria pollutant emissions in the vicinity of the Airport by shining on-road motor vehicle trips from private
automobiles to mass transit. thus reducing vehicle-miles traveled and associated on-road dust entrainmcnt as
well as motor-vehicle~rclated ROG and NO~ emissions.

,In

The U.S. Department of Transponation, Federal Transit Administration is the federal lead agency for the
BART Connector project. The project was evaluated in the FElR/ElS (Environmental Impact Statement) that
was certifiad and adopted by BART on March 28. 2002 and subsequently updated. The Record of Decision
(ROD) wa:-i issued on July 16. 2002. In their role as a cooperating agency. the Federal Aviation
Administration also issued a ROD in December 2009.

+

UPDATE:
The BART Connector from the Coliseum station to the Airport has been approved by the BART Board.
Agreements have bcen reached with stakeholders/partners and with a preferrcd developer/concessionaire.
The current plan is to fund this project primarily with public funds. The BART Connector is currently
anticipated to be in operation by 2014.

+

STATUS:
This mitigation measure will be complete when the BART-OAK lntcnnodal Connector is built and
operational. and a public awareness program has been developed and implemented.

6.
1l1itigutitJn Mea.\Ilre 4.5(7) - Bi£:vde Lune,\. Rue'h, Lt)('ker,\' and Sht)J',,oer,\ - was developed to
mitigate the potential environmental impacts to air quality from the emission of criteria pollutants related to an
increase in the number of driving trips to the Airport. Bicycle lanes have been striped on some roadways and
bicycle racks have been installed on the curb, near Terminal One and Terminal Two. The provision of bike
lanes and related amenities such as bicycle racks. storage lockers and showers would encourage employees to
bicycle to work instead of drive. thereby reducing the emission of criteria pollutants.

+

UPDATE:
• In 2009. the Port missed the submission deadline for a grant application to the Alameda County
Transportation Commission, fonnerly the Alameda County Congestion Management Agency to fund
bicycle lanes to Terminal Two (Neil Armstrong Way and Edward White Way).
• The ponion of the Bay Trail on Airport property bordering Metropolitan Golf Links was opened in
Muy of 20W, after San Leandro completed construction of a bicycle/pedestrian bridge connecting
Airport/San Leandro property to Oyster Bay Regional Shoreline,
• The Airport. along with other divisions of the Port. continues to evaluate various opportunities to
expand the current network of bike lines on Airport roadways.
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STATUS:
This mitigation measure will be complete when bicycle lanes, racks, lockers and showers arc provided in
designated ADP facilities. such as the Tenninal Two extension.
• It ;.'1 re('ommended that stall m(milOr existing bi£')lde JUlies alld puths in ('oordinut;on with Airport
Facilities to em.'ure they are swept and re-:"Ir;ped, as needed.
• II is recommended that staffresearch opportunitie... to improve the existing network ofbi9'('/e lune.~;
and appurtellunl Jacilities, su(.'h as improved striping, signage and ...wrage, as well us the expan.'iio/l
ofhilTi'le routes to heuvi(v used work ('enters.

Biotic Communities (4.9): Burrowing Owl

The burrowing owl (A/henf! L'unicularia) is one of the many species recognized by the State of California as a
"species of special concern". The following mitigation measures were developed to reduce. minimize andlor
avoid potential environmental impacts to burrowing owls from ADP-related activities. The Program mitigates
constmction impacts to burrowing owls and their nests and provides for long-tenn maintenance of a stable
burrowing owl population.
The Airport's evaluation of the potential for the owls to create a bird strike hazard also included an evaluation
of the potential hazard of burrowing owl predators. Both owls and their predators were found to pose a low
risk of bird strike hazard. The requirements of the ADP MMRP will continue to govern the Airport's
management of burrowing owls at the North Field as long as ADP projects are constructed.
The California Department of Fish and Game (CDFG) has approved the following management actions
through continued consultation with the Port over burrowing owl management at the Airport's North Field:
•

ln 2000, an active burrow located in the Runway Safety Area (RSA) at the north end of Runway 15/33
was closed and an artificial burrow was excavated in the SOMA.

•

In 2004, tor the Taxiway A repair pwject constructed during breeding season, CDFG advised not closing
the burrow nor relocating the owls, but monitoring their activity and stopping constmction if the birds
displayed disturbance behavior, e.g. head bobbing andlor flushing. The owls at this burrow did not
display these behaviors and successfully bred and tledged two young in 2004 at a burrow located
approximately 125 feet from the construction project footprint.

•

In 2005. CDFG staff recommended that if active burrowing owl burrows are found in RSAs, the Airport
should consult with CDFG (Gan, personal communication 2005). It was also recommended that if active
burrowing owl burrows are found outside of the RSAs and they do not present a bird strike hazard, no
further action would be required by the Airport (Gan. personal communication 2005).

J.
Mitigation'Meu.omre 4.9(1) - Maintain Runway Sufety Areu.~ Free of Ne.\·ting Burrowing Owls was developed to mitigate the potential environmental impacts to burrowing owls located in the Airport's
runway safety areas. This mitigation measure was revised in the 1999 Addendum to the 1997 FEIR for the
ADP to provide the Port the ability to close burrowing owl burrows within or near RSAs on an on-going basis:
such closures an: subject to CDFG approval. As a result. five active burrows located within the RSAs were
closed and the owls were passively relocated in 2002.

The 2007 hreeding season survey indicated the presence of burrowing owls. but no relocation was required.
No burrov,,'ing owls were observed during the 200X-2009 non-breeding season or the 2009 breeding season.
No burrowing owls or active burrows were observed during the 2009-2010 non-hreeding: season.
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+

UPDATE:
Recent surveys for the presence ofbuITowing owls in the runway safety areas were negative.

+

STATUS:
Burrowing owl surveys continue to be required and will be conducted twice a year during the breeding
and non-breeding season.

2.

Mitigation Meu.'iurl? 4. 9(4) - BurN/wing Owl Population Monitoring - was developed to mitigate the
potential environmental impacts to burrowing owls during construction. Burrowing owl populations at the
Airport continue to be monitored. In addition to pre-construction surveys. monitoring is conducted during the
breeding and non-breeding seasons.

Breeding and non-breeding season burrowing owl survey reports dating back to 2006 are on-file and
submitted to CDFG, The last indication of presence was reported in the 2007 breeding season survey report.
In fact, while the survey sites arc known to contain suitable habitat and have been know to support burrowing
owls within the last five years. recent surveys indicate a decline in burrowing owls and a change in habitat,
possibly as a result routine mowing and a lack of ground squirrels.

+

UPDATE:
Recent surveys for the presence of burrowing owls on Airport lands were negative.

+

STATUS:
Burrowing owl surveys continue to be required and will be conducted twice a year during the breeding
and non-breeding season.

C.

Solid Waste (4.19)

The potential increase in solid waste disposal associated with the ADP was not considered a significant
impact; however the following mitigation measure was adopted.
I,
Mitigation MeU!<;ure 4.19(1) - Solid Wu.'~te Db.p(},~ul - was developed to mitigate the potential
increase in solid waste volumes due to increased passenger levels. As stated in the FEIR for the ADP, solid
wasle volumes were expected to increase in 2000 and in 2010 under the proposed ADP. The MMRP states
that the Port would comply with Assembly Bill 939. the California Integrated Waste Management Act "f 1989
(AB939) by coordinating waste and recycling collection and by educating Port Facilities personnel and tenants
in methods of solid waste reduction as well as providing handouts and literature.
AB939 established a goal of diverting 50% of all solid waste from landfills for California communities
through source reduction, expanded recycling efforts, composting, and environmentally safe waste
transfonnation. Tht; City, of which the Airport is a parL has successfully achieved the 50~';1 waste reduction
goal. However the Airport's diversion rate is only 26°ftl.
In 1990, Alameda County voters passed a ballot measure that would set a 75 1% waste reduction goal by 2010.
In 2002, the Oakland City Council (City Council) adopted a resolution establishing <l goal of 75°;(1 waste
reduction by 2010. Furthermore, in March 2006, as part of the City of Oakland's (the City's) goal of being a
Sustainable CityJO. the City Counell adopted a Zcro Waste Goal by 2020.

II>"a place where we can meet our current needs while ensuring that our children and grandchildren can live diverse,
rewarding, and healthy lives in the future"
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The Airp0l1's. waste reduction and rccyding program covers the two passenger terminals (see Figure 5),
CtlllCcssionaircs, airlines, as well as Port on-ices. Materials collected include food-waste. newspaper.
cardboard. magazines, bonlcs. C;iIlS and plastic. In 200X. the Airport \vas the first in the country to install two
chute rooms inside the passenger temlinal 10 Hlcilitate recycling.

Figure 5. New Termina! Recycling Bins.

FIGURE 6. RECYCLING STATISTICS".
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+ UPDATE:
•

•
•
•

•

As Figure 6 indicates, the waste reductlon and recycling program continues to successfully divert
waste from landfills. The diversion rate for the current reporting period is 416 tons. a diversion rate of
26%. Other airports in the region have been successful in achieving much higher diversion rates SFO with 71 % and San Jose International Airport at 87%,11.
Staff continue to meet regularly with Landsidc Coordinators and Lead Custodians to discuss various
issues related to the solid waste and recycling programs.
Staff continue to meet regularly with Airport Facilities personnel to discuss the potential of
implementing a recycling program on the Airport curbs and in the public parking lots.
Staff met and continues to meet with HMSHost to educate porters and kitchen staff on the recycling
and foodwaste program, Recommendations were made on improving their participation, but no action
was taken.
More time and attention needs to be paid to this program in order to reach the 50% diversion target
and in order to keep pace with what other airports in the region are accomplishing.

+ STATUS:
This mitigation measure will be complete once the Airport achieves and maintains a 50% waste reduction
and diversion rate. The continued education of Airport and tenant staff is required.
• It is rec.:ommended that stuff develop and implement a plan thut uddre,,,,,,,,'es the solid wu,~te, recyding
and food waste program Airport-wide. Su('h a plan would indude a review of COlllllum pructic.'es,
staO' training, an edu('ational campaign for (·ustomer."" and tenants, as well a.'I an invelllory of
fudJitie,'fi and re('ommendations Jf)r improvemellls.

I: Note: Municipal $olidwaste collected from SFO and SJC is sorted at an off-site Materials Recovery Facility. whereas at
OAK the consumer is responsible for sorting.
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V.

STAND-ALONE MITIGATION PROJECTS: PENDING OR NOT
REQUIRED AT THIS TIME

A.

Noise (4.1): Aircraft Noise and Vibration

1.

Mitigation Meu.'1ure 4.1(1) - Noise In.'iulution Program - was developed to mitigate the potential
environmental impacts from aircraft noise and vibration. However, based on the Port's environmental review
for the ADP project, the number of residential homes within the 65 and 70 CNEL noise contours would not
increase under the 2010 ADP conditions lJ. Environmental impacts were detennined to be less-thansignificant, so this mitigation mea:mre was not triggered.
Despite this finding. the Airport has provided sound insulation to those areas both inside and outside the 65 to
70 CNEL1-l contour pursuant to agreements made with the neighboring communities of Alameda and San
Leandro, including the San Leandro Unified School District and the San Lorenzo Unified School District l5 .

B.

Air Quality (4.5): Cumulative Criteria Pollutant Concentrations

1.

Mitigation Mea,fijure 4.5(1) - Adopt State One- hour Nitrogen Dioxide (NlY) Standard and Monitor
Concentrations - was developed to mitigate potential cumulative environmental impacts to ambient
concentrations of criteria pollutants from an increase in pao;senger and air cargo volumes related to the ADP.
Under the ADP, it was projected that NO~ concentrations would exceed the applicable state ambient air quality
standard in the immediate vicinity of the northwestern end of Runway 11129 on the rare occasions when high
aviation activity levels coincided with stagnant wintertime meteorological conditions. This mitigation
measure has not been triggered due to depressed activity levels. and therefore is pending at this time.

Nd

+

C.

STATUS:
This mitigation measure will be triggered when passenger and cargo activity begins to rise well beyond
levels projected in 1996. At that point the Port will monitor wintertime NO~ concentrations at the
property-line cast ofthc northwestern end of Runway 11/29. Monitoring results would then provide the
basis for remedial action. if the threshold was exceeded.

Air Quality (4.5): Criteria Pollutant Emission

1.
Mitigation Measure 4.5(8) - Pun-hmiil' Emi.'1s;on Credit.Ii - was developed to mitigate the potential
environmental impacts to air quality from the emission of criteria pollutants related to an increase in passenger
and air cargo volumes. This mitigation measure has not been triggered due to depressed activity levels, and
theret()re is pending at this time.

+ STATUS:

This mitigation measure will be triggered when monitoring of NO~ concentrations exceed the adopted
state one-hour standard. This is not expected to occur until passenger and cargo activity begins to risc
well beyond levels projected in 1996.

13 Oakland International Airport _ Airport Development Program, Draft Supplemental Environmental Impact Report Section
3, Additional Information and Supplementa/lmpact Analyses. September 2003, pp. 3.5-6 to 3.5-10.
14 The Community Noise Equivalent Level (CNEL) is the noise metric that is used by the California Airport Noise
Standards to measure aircraft noise levels. Any area within the 65 CNEL contour is defined as having significant exposure
to noise on an average annual basis
15 Related noise insulation work was done pursuant to a settlement agreement over the ADP, not pursuant to the MMRP.
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2.
Mil;gulitm Measure 4.5(9) - BUJ' Area Air Quality Management Dislric..'/ Permitsftlr New/Expanded
Airau/t Mu;ntenunu Fudlities - was developed to mitigate the potential environmental impacts to air
quality from the emission of criteria pollutants related to an increase in employee and passenger volumes.
This mitigation measure has not been triggered and therefore is pending at this time.

'*

STATUS:
This mitigation measure will be triggered once the Airport plans and designs a new or expanded aircraft
maintenance facility. This is not expected to occur until passenger and cargo activity begins to rise well
beyond levels projected in 1996.

18

10401161

CONSENT ITEMS Tab 5.3

MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE AIRPORT DEVELOPMENT PROGRAM

VI.

SEVENTH ANNUAL PROGRESS REPORT
JULY2010

MITIGAnON MEASURES: EXISTING WORK DIRECTIVES

Measures developed to mitigate potential environmental impacts of ADP-related projects have heen
incorporated into a wide range of existing work directives that occur during all phases of a project - planning,
design and operation. Below arc some examples of mitigation measures that have been incorporated into
existing work directives~ A full listing may be found in Appendix C.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Noise abatement activities
Emissions requirements in construction contracts and documentation of compliance
Monitoring of Port's regional storm water pollution prevention program
New drainage infrastructure; Development of erosion and sedimentation control plan
Asbestos surveys
Implement and enforce Port Ordinance No. 3009; preparation and update of Hazardous Materials
Business Plan: lise ofBMPs for prevention; Audit and rep0l1 tenant compliance
Implement and enforce spill prevention procedures, monitoring plans and spill prevention ,md
emergency response plans; Update hazardous waste minimization plans; conduct annual inspections
Compliance with Unifon11 Building Code to meet seismic design standards; review/approval of
building designs
Adherence to standard engineering practices and provisions to reduce groundwater pumping
Assess capacity and use of facilities used by the Airport: proportionally fund improvements to
existing infrastructure
Comply with Title 24 of the California Code of Regulations; Energy conservation design standards:
computerized heating and cooling systems to maximize efficiency
Coordination with PG&E on infrastructure improvements
Incorporation of measures to implemcnt dcsign, art and architecture pursuant to FAA and City of
Oakland policies.
Reduce potential for off-site spillage ofJight and glare
Development of water usage program to reduce consumption
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MITIGATION MEASURES: BEST MANAGEMENT PRACTICES

Measures developed to mitigate the potential environmental impacts of construction and operation of ADPrelated projects have been incorporated as best management practices (BMPs) to be implemented during the
planning, design, construction and operational phases of the project. A fuI1listing of BMPs can be found in

Appendix E.
In addition to implementing BMPs, Port staff has developed the three-step process detailed below to monitor
and track implementation of mitigation measures that apply to AD? construction projects:
• Incorporation of BMPs into AD? Project Designs
• Completion of Construction Site Inspection Checklists
• Contract Completion Letter

A.

Incorporation of BMPs into ADP Project Designs

Incorporating BMPs into project plans and specifications requires the foresight and involvement of Port stafT
during the project design and contract dcvelopment period. The plans and specifications identify mitigation
measures or BMPs that construction contractors must implement during construction. Mitigation measures
have been developed for the following areas of environmental impact.
• Air Quality: Criteria Pollutant Emission
• Water Quality
• Cultural Resources: Potential Historic/Archaeological
• Biotic Communities: Common Vegetation

B.

•

Flooding and Floodplains

•
•
•
•
•
•
•

Hazardous Materials and Waste
Geology and Seismicity
Public Services and Utilities
Coastal Zone Management Program and Coastal Barriers
Energy Supply and Natural Resources: Energy Consumption
Aesthetics: Design, Art and Architecture
Light Emissions

Completion of Construction Site Inspection Checklists

Since a major component of project-level environmental mitigation measures are those related to construction
practices, the Port has developed a Construction Field Manual (see Appendix F), including Site Inspection
Checklist to ensure contractor compliance with those measures identified in final plans and specifications.
Over the years. field visits and checklists have assisted Port staff in:
• Monitoring and tracking compliance with mitigation measures identified in the MMRP
• Enforcing c.ompliance
• Assessing and tracking the effectiveness of applicable measures
• Identifying mitigation measures that may require revision
• Making recommendations for corrective action, and
• Maintaining clear communication among all responsible parties
Checklists and regular field visits have been helpful in monitoring and addressing clean up and proper
disposal of material; monitoring airborne particulate (air emissions) and idling times; controlling noise; and
protecting wetlands and surface water during the cOllstmction of ADP-related projects.
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In addition to field site visits, staff also attends constmction management meetings to obtain information on
upcoming construction activities. This aIlows staff to closely monitor activities prior to actual construction.
thereby avoiding possible issues by providing guidance and input on requirements prior to construction.

C.

Contract Completion Letter

The signed Contract Completion Letter verifies that all applicable mitigation measures were properly
implemented during project construction. The Contract Completion Letter is signed by the Port's assigned
Resident and Principal Engineers and kept in the project file.
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VIII. CONCLUSION
This Seventh MMRP Progress Report provides an update on the activities. policies. and programs that have
been implemented by the Airport to ensure compliance with the mitigation measures identified for the ADP.
The Port of Oakland (Port) adopted the Mitigation Monitoring and Reporting Program (MMRP) to avoid,
lll
minimize, or mitigate potentially significant effects on the environment.
All mitigation measures in this document are required by law. The primary purpose of this document is to
provide an update on the status of the required activities, policies and programs that have been implemented
by the Oakland International Airport (Airport) to cnsure compliance with the MMRP. A number of
environmentally-beneficial projects undertaken by the Airport on a voluntary basis are detailed in Appendix
A.

The mitigation measures that require the greatest amount of resources and on-going project management by
Port staff for their continued development, implementation and operation are the Stand~Alone Mitigation
Projects (sec Sections IV and V). These projects are highly visible and relate to the long-term operation of
the Airport. They are termed "stand-alone" because they are independent and not linked to any particular
construction phase of the ADP; they aim to reduce the overall impacts to air quality, noise. and solid waste
resulting from the long-term operation of facilities constructed under the ADP. Most of these projects are ongoing or pending; a Jist of completed projects can be found in Appendix B.
The remainder of the mitigation measures can be described as Existing Work Directives and Best
Management Practices, which are tied to specifiC project elements of the ADP and cover a wide range of
environmental disciplines (see Section VI). These have been incorporated into Port policies and work
proh1fams. such as - engineering design. health and safety. noise abatement. biological monitoring. and
contract development - or have been incorporated into construction-related best management practices that
thus tar. have been successful in reducing construction-related air and noise impacts,
To date. the ll1J:iority of mitigation measures adopted for the ADP have heen successfully implemented. The
potential environmental impacts that the measures in this report were designed to mitigate for arc directly
related to the level of business growth (passengers and air cargo) at the Airport. So while passenger levels are
somewhat lower than anticipated back in the late 1990s/early 2000s when these mitigation measures were
conceptualized. it is still important that the Port carries through with the legal commitments it has made
pursuant to the MMRP. Therefore, more attention is needed in the following project areas:
1.

Mitigation Measure 4.5(1) - Conversion of Ground Service Equipment. An aggressive plan to
convert 100%. of the GSE at OAK to alternative fuel was established in 2004 pursuant to this mitigation
measure. As the Airport began implementing its plan, it received considerable pushback from the airlines.
As a result. the Airport backed off its plan and has allowed market and regulatory forces to influence the
conversion ofGSE, Currently. approximately 65% ofGSE has been electrified.
• It b.. recommended that .\·ta// re-v;s;t the GSE cl}lIven";tJII plan, nmJud outreuc·h to airline,'! alld
tenant,\· (espeda"y FedEx), nmduct another GSE inventory. tra,·k c·tmvent'it",. and determine what
incentive!!' (:tI/lld be implemented to inueuse further c'tmvers;on 0IGSE to alternativeluel!l'.

1.

Mitigation Measure 4.5(2) - Gate Operations/Pre~ConditionedAir. There are nine gates in Terminal
One in need of pre-conditioned air units. Our consultants have advised us that this work is a "slam-dunk"
for the FAA's VALE grant program. which would cover thc work at approximately HO%.
• It i~ recommended that the A"iation Divi.'1itm blldKet the $]O().OOOr reqllired by the Engineer;ng
Divi.'1ion ttl develop the pla",\' and specijkati(JJ'~lilr thi,\' pr0.iect.

II,

I)

Pub. Res. Code §21 081.6(a),
Reimburse-able through the VALE grant program
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3. Mitigation Measure 4.5(3) - Airport-Serving Ground Transportation Vehicles. According to the
Airport Rules and Regulations. as of July 1,2010,25% oftleets must operate on alternative fucl; as of
January 1, 2012 that percentage increases to 50%.
• It iii re,'ommended that staff ('ontinul! to track and hold ground transportation operators
accountable for ('ompliam'e with Airport Rules and Regulations pertaining to the peruntuge o/the
fleet that mu~·t operate on alternative fuels.
• /1 i~i reL'ommended thaI Lands;de Operation.Ii (:mne up with u ,\)'s/em to Ira£'lt actual u,f;uge of
permitted alternative fuel vehh·les.
• II i,"i reL'omme"ded that the Airport c:omiider doing what man>, other airports do - use a {·IJII('es.'litm
agreement for luxiL'ab.'i and on-demand shuttles in order to exerd.'!e greater {'ontrolllver the types
ofvehide,'i that serve the Airporl and the level ofservh-e rel.'eived; su('h an agreement may take les.'!
.'fijtafftime to admini,'iter than the ('urrent approa('h.

4.

Mitigation Measure 4.5(4) - Trip Reduction Program. A survey of airport employees was conducted
in 2004, indicating that various incentives would encourage approx imatcly 281 employees to conslder
taking an alternative form of transportation to work. Except for this one survey six years ago. this
mitigation measure has gone largely unfulfilled.
• II i:-.· recommended that ,'tta//('onduL'l another .'turvey, ('onduct re,'1f!arl'h into what other airports are
doing and what type 0/ trip redU('lion program,'!; and ,'ierviL'e,fii exist and could be implemented at the
Airport.

5.

Mitigation Measure 4.5(7) - Bicycle Lanes, Bicycle Racks and Showers. Some bicycle lanes have
been striped and bicycle racks have been installed at Terminal One and Tennlnal Two.
• It i:-.· recommended that staff monitor exi,'iting bill'de lanes and path,'! in coordination with Airport
FadlWe,'! to ensure they are swept and re~striped, as needed.
• It is rel'ommended that staffre.'learl·h opportunities to impmve the existing network of bilTde lanes
and appurtenant judlitie~', .'iUl'h as improved ,'Itriping. signage and .'ltorage, a.'I well as the expun.'fijion
ofbiLJ'de route,fii to heavi~l' u!.ed work (·emer,'I.

6.

Mitigation Measure 4.19(1) - Solid 'Vaste Disposal. The Airport has done a fair job of implementing a
waste reduction. recycling and foodwaste program in past years. However. recent data suggests that the
diversion rate of recycling and foodwaste is dropping instead of increasing and the program is not
successfully reaching its goal of50% waste reduction over 1989 levels.
• II is re{'omnrended that siaff develop and implement u plan that addre,..~'es the solid H'a,'lte, re(l'('lillg
and jood waste program Airport-wide. S,u'h a plan would include a review of ('ommOll pru(·til'e.."
,..tajf training, an edU{'alional (:umpaign for ,·ustomer.'! and tenants. a.'! well a...· an inventory of
jul'ilities and re('IJnrmendution.'i for imprlJl.'ements.

The successful adoption and implementation of the ADP mitigation measures and commitments thus far has
resulted in gaining the respect of local communities, environmental reporting groups. as well as resource
protection and regplatory agencies. Fostering these partnerships is critical to the on-going sLiccessful
operation of the Airport.
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Appendix A:
Voluntary Projects
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VOLUNTARY PROJECTS
The following environmentally-beneficial projects were undertaken by the Port on a voluntary basis, they are
not required by the MMRP.

A. Air Quality (4.5): Electric Power Infrastructure for Vehicle Charging
The provision of electric vehicle recharging stations at the Airport encourages the use of alternative fuel and
potentially reduces the emission of criteria pollutant'S. As shown in Figures A-I and A-2, electric vehicle
recharging stations are located in the Economy and Daily parking lots.
Recent monitoring of the electrical use at the recharging stations indicates the stations are not heavily used.
However. as electric vehicles become more common J5 • it is recommended that the Airport consider updating its
stations to be compatible with the next generation of electric vehicles.

+

UPDATE:
A monitoring device placed on one of the charging units by Airport Utilities indicates very minimal usage of
the chargers.

+

STATUS:
The Airport may want to consider upgrading its chargers to be compatible with the new generation of
vehicles. which are expected to enter the market in 20 IO. Grant funding is available and 1t is recommended
that staff research the newest technology and sources of potential funding.

Figures A-1 and A-2. Electric Vehicle Charging and Parking in the Economy Parking Lot.

'-' Nissan Leaf and Chevrolet Volt are expected to become available in the fourth quarter of 2010.

A-1
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Air Quality (4.5): Port-Owned Vehicles

The Port strives to set an example for alternative fuel use and clean-air vehicles by converting its own fleet to
eNG or hybrid gas-electric power. The following is a list of initiatives that show the Port's commitment to
alternative fuel usc.

+

UPDATE:
• On-Ai'1)()rr Pl.lrking Lo! Shut/Ie Buses: There are fifteen buses currently in the Port's on-airport parking
lot '"Flyer" shuttle bus fleet; however the Port plans to retire fOUf buses in late 20 IO. In January 2008.
five buses were retrofitted with diesel particulate filters (UPFs) with a grant from the Bay Area Air
Quality Management District. In February 2009. a $170,000 ,grant from EPA's Diesel Emissions
Reduction Act (DERA) fund was awarded to retrofit the remaining six buses with DPFs. In December
2009. four of the remaining six were retrofit with DPFs, Two remaining buses need to be retrofit.
•

A;rpor, Employee Shull/e Buses: 100% of the 13 "cutaway" vans that the Port uses to serve airport
employee parking lots opemte on CNG.

•

AirBART Shullie Buses: In 2008, a $290,000 grant from the Bay Area Air Quality Management Distriet
was received for the purchase of five new eNG AirHART shuttle buses to replace the existing diesel
buses that shuttle passengers between thc Coliseum BART station and the Airport on a daily basis. The
Port took delivery of the ncw buses in Novcmber 2009 and all five buses were in service as of
December 2009. See Figure A-3.

•

RenTal Car Shull/e (RAC) Buses: RAe buses need to meet CARB's Truck and Bus Rule compliance
deadline. Port staff continually meets with RAC staff in order to receive updates on their compliance
plan

Figure A-3. eNG-powered AirBART shuttle bus.

A-2
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Air Quality (4.5): Compressed Natural Gas (CNG) Fueling Facility

Since a major portion of the Airport's Alternative Fuel Program relies on eNG. a CNG fueling station was
constructed at a convenient location near the Airport's North Field. See Figure A-4. The eNG Station opened
in July of 2002 and services Port-owned vehicles and private vehicles such as vans, shuttles, taxicabs, package
delivery vehicles, as well as the general public. Each gasoline gallon equivalent (GGE) dispensed, displaces the
demand for foreign oil and contributes to cleaner air in and around the Airport. eNG vehicles emit 70% less
carbon monoxide, 87% less non-methane organic gas. and 87% less nitrogen oxide than traditional gasoline
powered vehicles3b •
In April 2006. an additional eNG fueling station was opened at 85 th Avenue and San Leandro Street in Oakland,
within two miles of the Airport. As a result. usage of the Airport's eNG Station has decreased from its 20052006 peak usage period. In August 2007. an additional eNG fueling station was opened on Brush Street, close
to the Port's other facilities in downtown Oakland.
eNG fueling has steadily increased since opening the station in 2002 - from dispensing 105,904 GGE in 2002
to dispensing 740,619 GGE at its peak in 2005/2006. Approximately 80% of the CNG purchased is for vehicles
serving the Airport (such as taxicabs and shuttle vans). In addition to a reduced purchase price, the Port receives
fees for the use of the facility.

+

UPDATE:
• As indicated in figure A-5" the CNG station has dispensed 374,159 GGE over the last 12 months (July
2009 to June 20 I0). The Port paid an average of 51.25 per gallon below the market price for CNG,
resulting in a savings last fiscal year of approximately $468.000.
• Actual revenue from the eNG station for FY2008-09 is S12,940. Anticipated revenue for FY2009-1 0 is
$10,664.
• Existing contract with Clean Energy expires in June 21. 2011. Clean Energy may exercise a five-year
renewal option by 4/22/10
• If eNG-fueled RAe buses are purchased. Clean Energy has indicated they can expand the existing
fueling station to accommodate as many slow-fill stations as is needed.

Figure A-4. eNG Fueling Facility at the Airport's North Field.

\t,

www.naturalgas.org
A-3
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FIGURE A-5. AIRPORT eNG STATION USAGE.
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Completed Mitigation Measures
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REQUIRED MITIGATION MEASURES: COMPLETED
Several stand-alone projects were one-time projects, as opposed to many that arc on-going projects. Below is a
description of all the MMRP initiatives that have been completed to date.

A.

Noise (4.1): Aircraft Noise and Vibration

1.
Mitigation Mea.'ture 4.1(2) ~ Ai'commodation of Commerdal Jet Arrival.Ii on Runway 27L - was
developed to reduce the potential environmental impacts from aircraft noise and vibration that might have
occurred under the ADP it: as evaluated in the J 997 FEJR. some commercial passenger aircraft chose to arrive
at North Ficld and taxi back to' the leoninal at South Field in order to avoid runway congestion on the main air
carrier runway at South Field, The MMRP states that the Airport would work to accommodate more
commercial jet aircraft arrivals on Runway 27L instead of 27R by relocating the Instmment Landing System
(ILS) from Runway 27R to Runway 27L. thereby shifting the projected 65 CNEL contour and reducing the
noise impact to surrounding residential areas. Currently, only Runway 27R is equipped with the FAA-owned
Instrument Landing System (lLS); changes in its use require FAA approval.
In February of 2009. the Airport (and the City of San Leandro) received a letter from the FAA staring that it had
published a Localizer Performance with Vertical Guidance (LPV)2U approach to Runway 27L in August of2006;
the LPV provides a level of service equivalent to the proposed ILS system. Therefore, the FAA no longer plans
to install the ILS system on Runway 27L at the Airport. This mitigation measure is considered complete.

B.

Noise (4.1): Surface Tramc Noise

1.
Mitigation Measure 4.1(2) and 4.1(3) - Comifruction of Noise Barrier.'Ij and Redu£'1ion of Truc'k
Traffic' - was developed to mitigate the potential environmental impacts from an increase in construction traffic
on 9R IIl Avenue. The MMRP required soundwalls to be constmcted at the southwest and northwest comers of
98th Avenue and Empire Road, beginning at the comer of 98th Avenue and extending west for 200 fect. The
soundwall for the southwest comer of 98th Avenue and Empire Road has been completed. However, a
soundwall was not constructed at the northwest comer of 98 111 Avenue and Empire Road because the land usc
changed from residential to commercial, nullifying the requirement.

C.

Noise (4.1): Construction Noise

1.
Mitigation Measure 4.1(1) - Construction Requirement,'Ij - was developed to mitigate the potential
environmental impacts from the temporary increase in noise from ADP-related construction. Related mitigation
measures have been incorporated into plans and specifications and the Port monitors contractor compliance
during construction.

D.

Social Impacts (4.3): Home and Business Relocation

1.
Mitigation MeU!\Ure 4.3(1) through 4.3(5) - Relo('ation Plan - was developed to mitigate the potential
environmental impacts to households and businesses from the expansion of ADP facilities. Two households
along 98 1h Avenue ,"'erc relocated. The City coordinated the relocation; one household was relocated to Atlanta,

20 LPV approach is part of the FAA"s transition to a satellite-based Wide Area Augmentation System; their safety and
performance are equivalent to traditional grOund-based navigation systems such as the ILS.
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Georgia and one household accepted a cash offer and relocated themselves. Although some property adjacent
businesses were needed for the Airport Roadway Project. no businesses were relocated.

E.

Air Quality (4.5): Criteria Pollutant Emission

1.
Mitigation Measure 4.5(5) - Inaeased Frequenl,] of AirBART - was developed to mitigate the
potential environmental impacts to air quality from the emission of criteria pollutants from Airport-related trips
by employees or customers.
Prior to 2002, three buses rotated through the AirBART shuttle buses route between the Airport and BART
Coliseum station. In 2002, a fourth bus was added to the rotation which effectively increased the frequency of
the shuttles. With the economic downturn in 2007, the rotation was reduced back to three buses, except on
Sundays, Mondays and Fridays when four buses are needed. The route is continually analyzed to ensure wait
times are kept to a reasonable minimum. See related report on the new eNG-fueled AirBART shuttle buses on

Pagc A-2.
F.

Air Quality (4.5): Cumulative Criteria Pollutant Emission

1.
Mitigation Measure 4.5(1) - Ferry Service Study - was developed to mitigate the potential
environmental impacts to air quality from the emission of criteria pollutants from an increase in Airport-related
trips by employees, tenants and/or customers.
The Port initiated a study of potential new ferry service on the Bay for passenger and cargo between the Airport
and San Francisco International Airport, named the Bay Area Water Transit Initiative Vision and Conceptual
Design. A task force to study the feasibility of additional ferry service on the Bay was created in 1997. In 1998,
the Board approved a $50,000 contribution to help fund the study. The Study identified 20 routes connecting 28
tcnninals, including both the Airport and San Francisco International Airport.

G.

Biotic Communities (4.9): Burrowing Owl

1.
Mitigation Mea.~ure 4.9(3) - Maintain off-Site Burrowing Owl Management Area.~ - was developed to
mitigate the potential environmental impacts to burrowing owls during ADP-related construction.
The Port purchased a 70-acre property in eastern Alameda County to establish an otf-Airport Burrowing Owl
Management Area to preserve burrowing owl habitat in perpetuity. Annual surveys were conducted by the Port
(2001-2003), which havc revealed some evidence of burrowing owl usc, although no burrowing owls were
observed.
As part of the Burrowing Owl Management Plan, the Port transferred the entire 70-acre site to CDFG for use as
burrowing owl habitat. and paid CDFG $20,000 to undertake initial protection and enhancement measures on
the property, including fencing, artificial burrow creation and habitat restoration. The Port also paid CDFG
$40,000 for establishment and maintenance of an endowment for long-tenn management of the property.

2.
Mitigation Measure 4.9(2) - Pu.~sh·e Re!m:ation ofBurrowing Owb; uway from COII!i1ruction Zone.. .' ~
was developed to mitigate the potential environmental impacts to burrowing owls during construction. This
mitigation measure was also revised in the 1999 Addendum to the 1997 fErR, which eliminated the provision
ti.lr creation of artificial burrows at the Airport as a means of replacing hurrows displal~cd by ADP construction.
The Port monitors and surveys ADP project-related areas prior to and during construction to avoid. minimize.
and reduce potential impacts to burrowing owls. In January and February of 2000, the Airport sliccessfully
B-2
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completed passive relo<.~ation for the Airp0l1 Roadway Project, in which it removed all burrowing owls from
three identified sites by installing trap doors on the active burrov.'s. These hurrows were then monitored
consistently for 95 days after passive relocation, and burrowing owls were not observed at the sites. After all
owls had vacated the sites. the burrows were then collapsed llsing a backhoe and shovels and then monitored to
ensure that owls were no longer present.

3.

Mitigation Measure 4.9(5) - Burrowing OwlllJunagement Plan Approval- was developed to mitigate
the potentlal environmental impacts to burrowing owls during ADP-related conslntction.
A Burrowing Owl Management Plan '''ias approved by CnFCi and adopted by the Board in February 1000.
Since then, the Port has demonstrated compliance \vith all of the related mitigation measures in order to avoid
signiticant project-related effects on the burrowing owl. These effons w111 continue as implementation of the
ADP proceeds.

H.

Wetlands (4.11)

1.
Jl.(itigutitm lUea.'iure 4.JJ(l) - Compen.'ia1tJ1)-' Jtetltmd,'i or Hahitat CreatimrlEnhanl'l!m('nt and
Preservation at the Oro Loma Marsh - v,'as developed to mitigate the potential environmental impacts on
wetland areas from ADP projects and related construction. The ADP affects approximately 7.X acres of
wetlands on Airp0l1 property. The following actions werc implemcnted to provide compensation for those
wetlands directly filled and/or wetland habitat indirectly ahcred as a result of thc ADP projCl~t.

In 1999, the Pon purchased and restored a lo-anc diked
and tilled area of former baylands on Oro Loma Sanitary
Distrid land adjaccnt to the existing Oro Loma Marsh. Sec
Figure X. The restored property, known as the: NOl1heast
Oro Lorna Marsh Restoratioll Site, was purthast.'d in the
summer of 20()(J from the Oro Loma Sanitary District and
lies adjacent to the District's sludge drying ponds in San
Lort.'nzo. Construction of the: restored "'etland began in
AligUSI and
was (:ampleted
In
October 2000.
Approximately 14 acres l)f tidal and seasonal ,,-,'etlands
Yo-'ere created. along with associated upland transitional
habitat and other improvements.
Figure 8. Oro Lorna Site. April 2005.

Ln the spring 01'2000 the Port completed the tive (5) year Oro Loma mitigation monitoring program: the site has
successfully achieved all the pcrfonmmcc criteria established hy the resource protection and regulatory agencies.
Hundreds, and sometimes thousands of shore hirds now frequently visit lhe Oro LOllw site (both wetland and
non-vegetated habitats).

Tn the spring of 2007, the Port transferred the v.-etland site to the E<lst Bay Regional Park District with an
endowment of S650.000 10 maintain the well<lnJs in pellK,tuity. At the same time. the Hufflllan-Brow.hvay
Group. 1m:. clJmplClcd four years of monitoling allJ data colkctioll. ,vhich was publishe:u in annual rep0l1s that
described the criteria targets tlUII ,\felT met through the creation and restoration of wetlands through the Oro
Loma pmjcct. As uo('umentcd in these: reports. the Oro L.om<l wetlands projl"ct hiJS fully ~atisfied r~qllire:rnenls;
the wetlands prllgram aSSlKiated with the ADP is comrklC.
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The general status of all ADP mitigation measures adopted is described in the following table. The detailed
numbering under "Mitigation Measure" is related to section numbers llsed in the environmental review
documents.
The current STATUS of mitigation measures discussed in the table below fall into four main categories:
• Completed: Mitigation measures associated with the completed Airport Roadway Project, Roadway &
Civil Sitework Project and Terminal Two Renovation and Extension projects;
• \\-'ork in Progress: Those mitigation measures currently being implemented;

• On-going Policy: Those mitigation measures associated with design, construction, and/or rcportingrelated requirements incorporated into Port policies to ensure consistent implementation.
• PendingINot Required at This Time: Mitigation measures currently pending until project impacts are
expected to occur.
IMPLEMENTATION of mitigation measures is also discussed below. and falls into three areas of work:
• Existing Work Directives: Those mitigation measures relating to engineering design; plans and
specifications; contract development; construction/contractor requirements; and health and safety
compliance.
• Construction-Related: Those mitigation measures relating to construction-related activities. A threestep monitoring program has been developed to track the progress and compliance with mitigation
measures, including l) incorporating mitigation measures into project designs; 2) filling out of
Constmction Site Inspection Checklists; and 3) completing a Contract Completion Letter at the end of an
ADP-related construction projects.
• "'Stand-Alone" Mitigation Projects and Programs: Those mitigation measures addressing overall
project-related impacts that are not linked to any particular phase of a project such as design or
construction. These "stand-alone" mitigation projects and programs have been developed to implement
mitigation measures that are intended to mitigate the overall impacts resulting from the long-term
operation of ADP-related facilities.
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STATUS AND IMPLEMENTATION OF ADP MITIGATION MEASURES

STATUS

IMPLEMENTATION
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MITIGA nON MEASURES ADOPTED FOR PDTENTIALL Y SIGNIFICANT IMPACTS
Nblse (4.1): Aircraft Nol.. and VlbiatJonI
I

4.1(1)
4,1(2)
4.1(3)

Noise (4.1): Surface Traffic. NoiSe '
Construction of noise barriers during Airport Roadway Project; discourage truck traffic
on Maitland Drive

4,1 (1 )-4.1 (2)
Noise (4.1):

C~"~tlil~llJ;,'n'N,i~,,mmjmm
Construction requirements for Airport Roadway Project. including hours of construction
and staging locations

4.1(1)

Social Impacts
4.3(1)-4.3(5)

(4_~):

c

HP:m.'ttnd Busln." Reloc8tlon
Relocation plan for 2-3 residential units and one business for the Airport Roadway

Project

c

Air QualltY,(-i~)'::~;.ri '~;;II~b.'rrt E~I ••lon
4.5(1)

Conversion of Ground Service Equipment

4.5(2)

Gate Operations/Pre-Conditioned Air

4.5(3)

Airport-Serving Vehicles

4.5(4)

Trip Reduction Program

+

w
w
p

w
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MITIGATION MEASURES ADOPTED FOR POTENTIALLY SIGNIFICANT IMPACTS (Continued)

Air QualtttJ~;~ll.~M·~"
i

4.5(5)

%%%""""""i"i.H;;;; :;i5ti;k";"i.%"i:{;;H·H;±%=",,~~~~~""""~"""";"";;;;;""""'W"";$W;~
i0i.iLEJ."'i _U%.

".:'.'

c

Increased Frequency of AirBART

4.5(6)

BART·MOIA Intarmadal Connector Support

w

w

4-5(7)

Airport roadway bike lanes and racks/showers in ADP-reJated facilities

4.5(8)

Emissions Credits

N

4.5(9)

BMQMD permit requirements for expended aircraft maintenance operations

N

J

I

4.5(1)

Air Qua11ty {4.5}:

S %Z.H.-",Z

~~~;

i

-

,n:,;HF-

N"

Monitor N02 Concentrations

c~u~t~~~:~~J(#i?l~~;;';;
c

Ferry Service Study

4.5(1)

"

-' •..

'U~

•..•

~~~"H".%".O=O;:·""'F~L; "'~"

1 1 Jsns!'

.•.""

Air Quality (4;51' e~nal~~n erlWlill"~llf;I6\'E,!,~!!;; c~;;;Sc"t~S cc
I

4.5(1)-4.5(3)

I

I

I

I

,";n ssss"lt,

"
I

I

!Na,er QuantY (4.6)
T,'
4,6(1)..-4.6{4)

Monitoring! incorporation of Best Management Practices into Porfs regional Storm
Water pollution Prevention Program

l!'~terQUllotYl~~!~n~r~!lIDii1UIII.iiEkhE;~·~
4.6(1)-4.5(3)

Storm water quality surveys; preparation of Storm Water Pollution Prevention Plan

2\ N02 concentration levels are not expected to exceed the State one-hour standards without the extension of Runway 11!29. and therefore N02 concentration levels are not required to be
measured until then. Source; Analysis of Port of Oakland and Oakland Intematlonal Airport mitigation monitoring activities.
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MITIGATION MEASURES ADOPTED FOR POTENTIALLY SIGNIFICANT IMPACTS (Conffnued)
CuHural

RjiVa~~1L~~~~i'~AtC~'~

xfrikl§¥ili§

Compliance with identifying and stopping work should any prehistoric and/or historic

lSI

!a",~.o'og,:", resou"'.s be di,covered during construction

4.8(1)

'6tIc
4.9(1)-4.9(5)

~~~~~ (4.11)
4.11(1 )

,Ffoodlng
4.12(1)

FJoodlha-.rnI
4.12(1)

Flooding and

FI~pj~~!2):~~~~~Sl~ Copaclly

4.12(1)

Development of erosion and sedimentation control plan; restrictions on excavation and
stockpiling during seasons

HaurdousMat~~MI~~~+~~~~!tt~6rt{iMfn8t8d SOlla
4.20(1 )-4.20(2)

Inspection or testing of soils prior to projecl construction; oversee Phase II
Investigation and reports
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MITIGATION MEASURES ADOPTED FOR POTENTIALL Y SIGNIFICANT IMPACTS (Continued)

.

C.CC"'2t\F"''\lll\iillIlAl!CCC~7

Hazard6Uj~4'A
c. ··Yi?dr.

7 . 7n

nnAL

1
227 nd 7

4.20( 1)

4.20(1)-4.20{7)

I

Survey by qualified environmental specialist to determine if asbestos is present

Provide, audit and report tenant compliance with Ordinance No. 3009 and Guidelines
for Hazardous Materials Management to tenants and Port staff
~."

4.20(1 )-4.20{6)

.-_ ••".". __

.~

' " fiC,,"

Jt"._C'J_~·/fitg$.HiH

Implement and enforce spill prevention procedures, monitoring plans and spill
prevention and emergency response plans

4.20(1 )-4.20(2)

Development of additional parking lots on- or off-Airport. pendIng fInancial and
physical feasibility

Trans~rti;I'G~ ~n~"61~11~;(~.i1')~:#~~~.n~otr-street piHeYdiff±f;:
4.21(1)-4.21(20)

::L0±000::0iidli!:

I Development of all or some of replacement parking lots

Geology and SelsmlCfty: (4.22): seismIC" G~ Shaklng/SecondaryG:tidi1a:~~I~
4.22(11""·22(3)

11iJ¥liiiiiiiiU

Compliance with Uniform Building Code to meet seismic design standards:
review/approval of building designs
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MITIGATION MEASURES ADOPTED FOR POTENTIALLY SIGNIFICANT IMPACTS (Continued)
~~'"'"~,,~~~~~~""o,'"
-.
' . , , , ,"
"
"
,,""'''''" "'-";",,,-; i.
Geololllil''l!I,llOlil!nll:llY' (~2): _lcilllylnd_lnundilllon

h-",c

;;

Do

Ii
.!::

'0

-, '"

CD

'<
0"-

S

-!
MEASURE

5

.l!

'I'

<

0

~

1l.t

z ..
-E
!.:;::;

IMPLEMENTATION

~
S~
< ..

i~

••

If
u ..

.51

..
....
flo!!
g
<

-g
&1 <
, 0

~.

u"'

,

'"

§

<"'
~~
o~
u 0
<',
~~ ~"tl
:!l m._
<"
o- ff)!! e

"' .

"~-X"~" """,;1>,,,,

Implementation of contingency plan 10 respond to hazards of tsunamis and upstream
dam failures as part of emergency preparedness program

4.22(1)

Goo~y orii!~1dty: (~):_I
Incorporation of appropriate engineering techniques Inlo project design; meet Uniform
BUilding Gode reqUirements

4.22(1)

GeO~~m

...it:1IY: (4.22):C"'iltruc&n_
Adherence to standard engineering practices and provisions to reduce groundwater
pumping

4.22(1)

,"ubtl.li.N/<lund 00_ (~31: Flro ~~i*~K~~~~M~!~iliiil~~im~im~~i
I

4.23(1 )-4.23(2)

Development of Mutual Aid Agreement; development of construction plans with direct

access to emergency servIces

4.23(1)

~UbIlC SerVIces and
4.23(1 )

4.23(1 }-4.23(2)

Ensure solid waste collection services are nol impaired during construction; traffic
control during construction
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MITIGATION MEASURES FOR NON·SIGNIFICANT IMPACTS
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4.9(1 )-4.9(2)

Flooding arid
Incorporation of contingency plan 10 respond 10 infrequent flood hazards In the
emergency response preparedness plan

4.12(1)

Cost., Zone Manag~o!l~19b~~;q:~~))I~rl!'lfl~;1~ji~~~·~!~~~hl(tl~~inel\t
4.13(1)

Incorporation of public visual and/or physical access to the adjacent shoreline into
terminal design, consistent with Port security requirements

4.16(1 )-4.16(4)

Comply with Title 24 of the California Gode of Regulations; energy conservation
design standards; computerized healing and cooUngsystems 10 maximize efficiency

I Erij~~~~j~N~tu~ral,Rnou~("18~:enetm',"h&~~~~gili±§~§jiliiliili±I±IISIIIH~.lIiJ;t,
I

4.16(1)

Coordination with PG&E on infrastructure improvements

~!~;t&d>ealgn.::AIt'ii~d ArchtteCture (••i7)
4.17(1)

Incorporation of measures to implement design, art and architecture recommendations
set forth In the FAA's Airport Environmental Handbook and the City of Oakland's
olldes.

Light EmlilSloi'la (....i8)
4_18(1)

Design of AOP to reduce potential for off-site spillage of Ilght and glare
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MITIGATION MEASURES FOR NON-SIGNIFICANT IMPACTS (Continued)
so~tla:~~1t19):'$o1idw"t)IIJX*"

n:~

~kfa:::i:~g:"4%",~~"=4X%1"~"'%'~~~=~~~""~~

-

i'~ ~""~n-~O-~~ n~~~~m_":;_

4.19(1)

4.21(1)-4.21(5)

4.21(1 )

Public
4.23(1)

PUbIlCS.rv~~~:Yl~I*~n§~~~"-~tIty
4.23(1)

-

I Additional security personnel and equipment to patrol construction sites

Tnin$port8ti~,,'!SMt~Ii!ii~~{~aiB~liw~Tt8fflc
4.23(1)

I Additional personnel during construction for traffic control

T..nspo;t;@!M~~~i!\<!~I~~m~;tlUCll"
UtIlities
4.23(1 )

Plan construction activities 10 minimize disruption of existing utility lines
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DESCRIPTION AND STATUS OF ADP·RELATED PROJECTS

PROJECT
Airport Roadway Project

DESCRIPnON
Construction of an arterial roadway to improve landside

STATUS

access

Complete

Replacemen1 Parking Lots

New facilities to accommodate future parking needs.

Complete

Replacement Rental Car Service
Facilities

Replacement facilities on North Field to accommodate rental
car facilities until parkino aarace comoleted,
Construction of cargo sorting and administrative offices.
FedEx has occupied this facility,
Development of 18 remote aircraft parking positions
5 new and 13 reolacement oDsitions.
Realionment and widenino of Airport Drive access loop

Multi-tenant Air Cargo Facility
Remote Overnight Parking (RON) for
Aircraft
Airport Drive Access ReconfiQuration

Complete
Complete
Complete
Complete

FedEx Metroplex

Conversion of Taxiway B5 into an apron area for aircraft
par1c:ing and extension of cargo sorting and handling areas.
Portion of expansion area has been paved.

Partially Complete

Provisioning Building

Construction of provisioning buHding to be operated by
Southwest Airlines.

Complete

Catering BUilding

Construction of catering service bUilding for airline support.

TBO'

Terminal 2 Improvements

7 new and 2 relocated gates

Complete

Ground Transportation Center and
Parkina Garaae

New parking structure, with shuttle service. rental car and
BART connection.

TBO'

Replacement T Hangars

Relocation of T -Hangars on North Field

TBo'

Belly Cargo Replacement Facility
Ground Equipment Service Center

Relocation of Belly Cargo facilities currently conducted at the
Terminal
Construction of a service center to fuel, service and store
airline and airport around support eauipment

TBo'
TBo'

Terminal 1 Improvements

5 new gates

TBo'

Maintenance Base Expansion

Maintenance Base has dosed. Area may be used for
temporarY public parkinQ.

TBO'

Runway 11 f29 Taxiway Access
Widenina

Widening of Taxiway W to Runway 11f29

TBo'

Taxiway U Widening

Widening of Taxiway U from 300 to 450 Feet

TBO'

• Projects TBD (To Be Determined) based on conceptual planning conducted during Master Plan activities.
Source: Port 01 Oak 'and. September 2004.
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AGENDA REPORT
TITLE:

Waive Standard Bidding and Authorize the Executive Director to Enter into an
Agreement for Budgeted Aircraft Tracking and Automated Landing Fee Data
and Analysis Services from PASSUR Aerospace, Inc.

AMOUNT:

$ 81,200.00

PARTIES INVOLVED:
Corporate Name/Principal
: PASSUR Aerospace, Inc.
; Contact - Tim Cinello

.

Location
; 35-1 Orville Dr.
i Bohemia, NY 11716

.m.· ··.·.·

.

;

............................................!

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
The Port has contracted with PASSUR Aerospace, Inc. (PASSUR) since February of 2009 to
provide unique and proprietary detailed flight tracking, airfieid condition reporting, submission of
federally required Notices to Airman, and airline landing fee aUditing and billing services. Expenses
for these services are included in the Board approved FY 2010-2011 Budget for a total of $122,000
and are 100% funded through airline rates and charges annually.
FACTUAL BACKGROUND AND ANALYSIS
Services to date have been provided under purchase orders for amounts included in each approved
fiscal year budget. Waiving of standard bidding and authorization to enter into purchase orders
was previously provided by the Finance Division through the Open Account Procurement Process
conducted annually for dozens of individual purchase orders at one time. Finance has limited their
annual procurement process to contracts shared across Port divisions and has directed individual
divisions to pursue Board approval of waiving of standard bidding and authorization to execute the
purchase orders separately for division specific contracts.
The Port utilizes a'software and data package from PASSUR. These include flight tracking and
delay, graphic fiight tracking, operation field condition reporting, operations archive, revenue audit,
and revenue proactive billing modules.
These modules provide important efficiencies for staff in managing airfield and terminal operations
by utiliZing and sharing real time airline operational data, issuing federally required Notices to
Airman (NOTAMS), accurately tracking airline operations to ensure proper landing fee billing. The
system also provides a customer service benefit to the airlines in allowing a streamlined operations
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activity reporting, limited the amount of time and effort in manual tracking and foilow up for both Port
and airline staff.
PASSUR's combination of services is proprietary, unique and is the only system recognized and
accepted by Airlines for billing of landing fees. They provide their services through their network of
passive radio detection and ranging (RADAR) instailations and serve 50 airports worldwide along
with numerous airlines. Port staff has worked with PASSUR staff to customize and integrate Airport
billing processes to streamline the invoicing and processing of airline landing fees.
Port staff continues to monitor the industry trends in providing services such as PASSUR through
industry conferences, committees and periodicals to determine if effectiveiy competitive services
may become available. In addition, staff is evaluating if a mUlti-year contract would be a more
efficient vehicle to deliver these services beginning next fiscal year.
STRATEGIC PLAN
Utilizing the PASSUR systems described supports the foilowing Goals and Objectives in the Port's
Fiscal Years 2011-2015 Strategic Plan:
Goal

Objective

Goal B: Maintain And
Aggressively Grow Core
Businesses

4.

1. Retain existing customers and tenants
Promote effective strategic communication with Port
customers.

5. Enhance customer services (i.e. market intelligence,
technical knowledge, startegic advice and problem solving).

Goal E: Improve The Processes
For Evaluating And Managing
Capital Expenditures And For
Long Term Management Of Port
Property And Infrastructure

2. Improve anayltical toois to evaiuate return on investment
and other financial indicators.

Goal K: Promote a proactive and
responsive communications model.

1. Develop a strategic and comprehensive communications
plan which reaches out to a wide range of internal and external stakeholders and incorporates state-of-the-art practices and technology.

BUDGET & FINANCIAL IMPACT
Ail of the PASSUR moduies described and related maintenance are delivered for monthly fees of
$10,150 ($121,800.00 annuaily). The Board approved Fiscal Year 2010-2011 Budget contains
$122,000.00 in funding specificaily for this system. Of the $122,000 bUdgeted, $40,600.00 was
previously authorized in an approved purchase order, leaving $81,200.00 remaining which requires
this Board approval to be utilized.

2
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STAFFING IMPACT
No Changes to staffing levels are required to utilize PASSUR services. PASSUR capabilities have
been in place since February 2009 and staff continues to gain efficiency and value from this tool.
SUSTAINABILITY
Use of the PASSUR moduies increases the use of online access to information and data reducing
the use of manual paper processes.
ENVIRONMENTAL
CEQA Determination
The Port has determined that this project is categorically exempt from the California Environmental
Quality Act (CEQA) Guidelines pursuant to Section 15301. Existing Facilities. CEQA does not
apply to the operation. repair. maintenance. permitting. leasing. licensing. or minor alteration of
existing public or private structures. facilities. mechanical equipment or topographical features.
involving negligible or no expansion of use beyond that existing at the time of the lead agency's
determination.
Environmental Compliance
This project will not disturb soil. groundwater. or hazardous materials.
Mitigation
This project will not have any significant impacts to the environment and no mitigation measures are
required.
Related Plans and Policies
This project does not require mitigation measures; therefore. there are no related or adopted plans
for this project.
MARITIME AND AVIATION PROJECT lABOR AGREEMENT IMAPLAI
The matters contained in this Agenda Report do not fall within the scope of the Port of Oakland
Maritime and Aviation Project labor Agreement (MAPlA) and the provisions of the MAPLA do not
apply.
OWNER CONTROllED INSURANCE PROGRAM /OCIP)
The Owner Controlled Insurance Program (OCIP). coverage does not appiy to this agreement.
GENERAL PLAN .
Pursuant to Section 727 of the City of Oakiand Charter. this project has been determined to
conform to the policies for the transportation designation of the City of Oakland Generai Plan.

3
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LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the Agenda
Report, it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor
living wage requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
agreement. However, the contractor will be required to certify that should living wage obligations
become applicable, the contractor shall comply with all of its obligations.
OPTIONS

1. Waive standard bidding and authorize the Executive Director to enter into an agreement for
budgeted aircraft tracking and automated landing fee data and analysis services from PASSUR Aerospace, Inc. for $81,200. This is the recommended option.

2. Do not authorize funding for these services. This would result in the Port reverting back to a
manual process of collecting landing fees, as well as issuing FAA Required Notice to Airmen
(NOTAMS). Cancelling these services would also result in a loss of the information and
process established with the airlines as a part of the automated landing fee processing
system, as well as delay the collection of landing fee revenue each period at least 30 days.
The Port would also lose the opportunity to enhance stakeholder communications and
education.
RECOMMENDATION

1. Port staff recommends the Board waive standard bidding and authorize the executive
director to enter into an agreement for budgeted aircraft tracking and automated landing fee
data and analysis services from PASSUR Aerospace, Inc. for $81 ,200.

4
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4140

AN ORDINANCE APPROVING FISCAL YEAR 2010-2011
TARGET RENTAL RATES FOR CC»IMERICAL REAL ESTATE
DIVISION TEMPORARY RENTAL AGREEMENTS.

WHEREAS the Board of Port conunissioners
("Board") has
reviewed and evaluated the Agenda Report for Item 5.8 dated November
16, 2010 (herein the "Agenda Report") and related agenda materials,
has received the expert testimony of Port staff, and has provided

opportunities for and taken public comment: and
BE

IT ORDAINED by the

Board of Port Commissioners of the

City of Oakland as follows:
Section 1.
The Board of Port Commissioners adopts and
hereby approves the Target Rental Rates and authorizes the Executive
Director or his designee to negotiate the annual Target Rates as
further described in the Agenda Report: and be it

Section 2.
The Board that in acting upon this matter, the
Board has exercised its independent judgment based on substantial
evidence in the record and adopts and relies upon the facts, data,
analysis, and findings set forth in the Agenda Report and in related
agenda materials and in testimony received: and be it

Page 1 of 2
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Section

3.

This

ordinance

shall

take

effect

thirty

(30)

days from and after its final adoption.

16,

The Board of Port Commissioners, Oakland, California, November
2010.
Passed to print for one day by the following vote: Ayes:

Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head 5. Excused: Commissioners Gonzales & Uno Noes: O.
John T. Betterton
Secretary of the Board

P ....ideDt.

Attest:

----:;,---,---_
Secretary.

AppC"'. as to fomi aod legality:

Liu~~k
Port AttorDey

Page 2 of 2
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4141

AN ORDINANCE APPROVING A NEMORANtlIlM OF AGREEMEN'l'
WITH THE FEDERAL AVIATION ADMINISTRATION.

WHEREAS

the

Board

has

reviewed

of

Port

Commissioners

of

the

City

of
for
Agenda Item 5.12, dated November 16, 2010 (the "Agenda Report") and
related agenda materials, has received the expert testimony of Port
staff, and has provided opportunities for and taken public comment; and,
therefore
Oakland

("Board")

and

evaluated

the

Agenda

Report

BE IT ORDAINED by the Board of Port Commissioners of the City
of Oakland as follows:
Section 1.
The Board approves and ratifies the Twenty {20J
year Memorandum of Agreement with the Federal Aviation Administration
("FAN')
for the operation and maintenance of FAA-owned navigation,

communication and weather aids supporting air traffic operations at the
Oakland International Airport as further detailed and explained in the
Agenda Report.
Section 2.
his or her designee,
Facilities as further
time to time as may be

The Board authorizes the Director of Aviation, or
to modify the Premises covered in the List of
detailed and explained in the Agenda Report from
appropriate under the Memorandum of Agreement.

Section 3. The Board authorizes the Director of Aviation, or
his or her designee, to execute any other documents that may be
necessary to consummate this transaction.
Section 4.
This ordinance is not evidence of and does not
create or constitute (a) a contract, lease or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board.
Section S.
In acting upon this matter, the Board has
exercised its independent jUdgment based on substantial evidence in the

Page 1 of 2
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record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials
and in testimony received.
Section 6. This ordinance shall take effect thirty (30) days
from and after its final adoption.

16,

The Board of Port Commissioners, Oakland, California, November
2010.
passed to print for one day by the following vote: Ayes:

Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head 5. Excused: Commissioners Gonzales & Uno Noes: O.
John T. Betterton

Secretary of the Board

President.

Attest:

--=

_

Se<retary.

Port Attorney

Page 2 of 2
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4142
AN ORDINANCE APPROVING A FffiST AMENDMENT TO LEASE
WITH OAKLAND FUEL FACILITIES CORPORATION AT THE SOUTH
FIELD OF OAKLAND INTERNATIONAL AmPORT.

WHEREAS the Board of Port Commissioners of the City of Oakland ("Board") has
reviewed and evaluated the Agenda Report for Agenda Item 5.13, dated November 16, 2010 (the
"Agenda Report") and related agenda materials, has received the expert testimony of Port staff, and has
provided opportunities for and taken public comment; and, therefore
WHEREAS the Board adopted Port Ordinance No. 4010 on July 17,2007, authorizing
the terms and conditions of a 20 year lease with OAKLAND FUEL FACILmES CORPORATION
("OFFC") for operations and maintenance of Port-owned and OFFC-<:onstructed fueling facilities at the
South Field of Oakland International airport; and
BE IT ORDAINED by the Board of Port Commissioners of the City of Oakland as
follows:

Section I. The Board of Port Commissioners ("Board") approves and authorizes the
Executive Director to execute for and on behalf of the Board First Amendment to Lease with OFFC to (i)
expand and clarifY the definition of "Licensed Premises" to include into-plane fueling ofOFFC member
airlines at the North Field; (ii) confirm that $875,069.92 to be payable by OFFC will fully satisfY its
obligations for prepayment of bond-funded projects, (iii) extend OFFC's deadline to construct the new
fuel storage tanks at Tank Farm C, (iv) update the items defined as "Fueling Facilities"; and (v) extend
the deadline for OFFC inventol)' and decommission inactive pipelines, all as more specifically described
in the Agenda Report and subject to the Port Attorney's review and approval as to form and legality.
Section 3. This ordinance is not evidence of and does not create or constitute (8) a
lease or the grant of any right, entitlement or property intere~ or (b) any obligation or liability
on the part of the Board or any officer or employee of the Board.
contrac~

Section 4. In acting upon this matter, the Board has exercised its independent judgment
based on subslantial evidence in the record and adopts and relies upon the facts, data, analysis, and

findings set forth in the Agenda Report and in related agenda materials and in testimony received;

257678

13801161

CONSENT ITEMS Tab 5.7

Section 5. This ordinance shall take effect thirty (30) days from and after its final
adoption.

16,

The Board of Port Commissioners, Oakland, California, November
2010.
Passed to print for one day by the following vote: Ayes:

Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head S. Excused: Commissioners Gonzales & Uno Noes: O.
John T. Betterton
Secretary of the Board

President.

Attest:
Secretary.

Z;;$~
Port tto
/
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND
PORT ORDINANCE NO. 4143

AN
ORDINANCE
AMENDING
PORT
ORDINANCE
3439
RESTRUCTURING OF ELECTRICITY RATES AT THE OAKLAND
INTERNATIONAL AIRPORT AND FORMER FLEET INDUSTRIAL
SUPPLY CENTER, ESTABLISHING RATES AT THE METROPOLITAN
OAKLAND
INTERNATIONAL
AIRPORT
AND
FORMER
FLEET
INDUSTRIAL SUPPLY CENTER AND ADDITION OF NET-METERING
COMPENSATION SCHEDULE
WHEREAS the Board of Port Commissioners of the City of
Oakland ("Board") has reviewed and evaluated the Agenda Report for
Agenda Item 6.4, dated November 16, 2010 (the "Agenda Report") and
related agenda materials, has received the expert testimony of Port

staff, and has provided opportunities for and taken public comment; and,
therefore
BE IT ORDAINED by the Board of Port Commissioners of the City
of Oakland as follows:
Section 1.
The Board of Port Commissioners ("Board")
has adopted Port Ordinances Nos. 3439, 3521, 3621, 3651, 3674 and 3714,
3727 to establish rates and charges for certain utilities provided by
the Port Department within three areas, which include the Metropolitan
Oakland International Airport ("Airport"), the oakland Army Base and the
former Fleet Industrial Supply Center (FISCOI.
In summary, as the
result of these ordinances, and it was and is the intention of the
Board, that rates and charges for electrical power provided by the Port
at the Airport are governed by Section 4 of Port Ordinance No. 3439, as
amended, rates and charges for electrical power, natural gas, water and
sewer services provided by the Port at the Oakland Army Base are
governed by Section 3 of Port Ordinance No. 3439, as amended and rates
and charges for electrical power provided by the Port at FISCO are
governed by Section 5 of Port Ordinance No. 3439, as amended.

Section 2.
Section 3 of Port Ordinance 3439, as amended,
which establishes rates and charges for electric power provided by the
Port at the Metropolitan Oakland International Airport, is hereby
amended as follows:

Page 1 of 13
257639-2

140 of 161

CONSENT ITEMS Tab 5.8

Airport. The following rates and charges shall
apply to the Port Department's provision of
electrical power to any person or entity at the
Metropolitan Oakland International Airport unless
a written agreement between the Board and such
person or entity otherwise provides:
PORT 01" OAKLAND

BLIlCTUC RATES SCllllDULIl "A"
SMALL GBNBRAL SBRVI:CBS

(SINGLB-PHASIl)

(3)

RATES.

Charge

Amount

Customer Charge
(per meter per
monthly billing
period)

$10.00

$0.07895

Distribution
Charge (per
kWh)
Energy Charge
(per kWh)

Environmental

The

Energy Charge is subject to variation each billing
period. The Energy Charge shall be expressed in $ per kWh.
and shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at the Airport and
having the energy delivered to the Airport at the Airport
55-1 substation or other substation for the monthly billing
period and the cost to the Port of energy losses in the
Port's own Airport distribution system for the monthly
billing period, and shall reflect the net cost or benefit
of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor coats; legal coats; and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port's Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known.

2.85% of ALL CHARGES ABOVE

Surcharge

Page 2 of 13
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PORT OP OAltLAND

ELECTRIC RATBS SCBBDULB -BGBNBRAL SBRVICES
(TRRBS-PHASB)
(3)

RATES.

Charge

Amount

Customer Charge

$15.00

(per meter per
monthly billing

period)
Distribution
Charge (per
kWh)
Energy Charge

(per kWh)

$0.07895

The

Energy

Charge

is

subject

to

variation

each billing

period. The Energy Charge shall be expressed in $ per kWh,
and shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at the Airport and
having the energy delivered to the Airport at the Airport

55-1 substation or other substation for the monthly billing
period and the cost

to the Port of energy losses

Port's

distribution

own

Airport

billing period.

system

for

the

in the

monthly

and shall reflect the net cost or benefit

of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs; and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port's Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known.

Environmental
Surcharge

2.85% of ALL CHARGES ABOVE
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PORT OJ' OAltLARD
BLBC'1'R:IC RATBS SCBBD'OLB ·C'"

(DEMAND METERED - SECONDARY SERVICE VOLTAGE)
(3)

RATES:

Charge

Customer Charge
(per meter per
monthly billing
period)
Demand Charge
(per KWI

Amount
$125.00

$4.63

Distribution
Charge (per
kWh)

$0.03684

Energy Charge

The Energy Charge is subject to variation each billing
period. The Energy Charge shall be expressed in $ per kWh,

(per kWh)

and shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at the Airport and
having the energy delivered to the Airport at the Airport

SS-l substation or other substation for the monthly billing
period and the cost to the Port of energy losses in the
Port's own Airport distribution system for the monthly
billing period, and shall reflect the net cost or benefit
of any financial ewap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs; and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges.. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port's Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known.

Environmental
Surcharge

2.85% of ALL CHARGES ABOVE
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PORT OJ' OAJtLAND
3LBCTRXC RAftS SCBBDULB ·D-

(SBRVXCB TO COSTOHBRS WITH MAXXMUM DBNAHD BBTWBBN sao and 1000 KILOWATTS)
(3)

RATES,

Service Voltage.

Secondary

Primary

(OS)

(DP)

Amount

Charge

Customer Charge (per meter per
monthly billing period)

$600.00

$600.00

Maximum Peak Period Demand

$8.88

$8.46

Maximum Partial Peak Period Demand

$2.03

$1.94

Maximum Demand

$5.63

$5.36

Demand Charge

Energy Charge
(per KWh)

(per

KW):

The Energy Charge is subject to variation each billing
period.
The Energy Charge shall be expressed in $kWh, and
shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at the Airport and
having the energy delivered to the Airport at the Airport

S8-1 substation or other substation for the monthly billing
period and the cost to the Port of energy losses in the
Port's own Airport distribution system for the monthly
billing period, and shall reflect the net cost or benefit
of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limi ted to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; ·Port labor costs; legal costs; and
Pacific Gas and Electric company's Wholesale Distribution
Tariff charges. The coste shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port' B Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known. If the
Port installs new metering and data processing facilities
for a Schedule ~D~ customer that allow the Port to
determine hourly energy use by the customer, then the Port
may, at the Port's option, compute the Energy Charge
separately for each hour of the billing period rather than
by Peak, Partial-Peak and Off-Peak time periods.

Environmental
surcharge

2.85% of ALL CHARGES ABOVE
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POIlT OJ!' OAKLAND
BLBC'1"R7C RATBS SCBBDULB "'.-

(SERVJ:CB TO CUSTOJIBRS WITH KAXDmM: DBMAND of 1,000 kILOWATTS Oll HORB)

(3)

RATES.

Secondary

Service Voltasez

(DS)

Primary
(DP)

Amount

Charge

$1000.00

$1000.00

Demand Charge
(per KW).
Maximum Peak Period Demand

$7.65

$7.28

Maximum Partial Peak Period Demand

$1. 75

$1.67

Maximum Demand

$4.85

$4.62

Customer Charge (per meter per
monthly billing period)

Energy Charge
(per KWh)

The

Energy

Charge

is

subject

to

variation

each billing

period.
The Energy Charge shall be expressed in $kWh, and
shall include an allocated portion of all the costs the

Port incurs in purchasing energy for use at the Airport and
having the energy delivered to the Airport at the Airport

55-1 substation or other substation for the monthly billing

Environmental

period and the cost to the Port of energy losses in the
Port's own Airport distribution system for the monthly
billing period, and shall reflect the net cost or benefit
of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual coste of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs; and
Pacific Gas and Electric Company' 8 Wholesale Distribution
Tariff charges. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port' a Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on billa for energy use during subsequent
monthly billing periods when actual costs are known. If the
Port installs new metering and data processing facilities
for a Schedule MEW customer that allow the Port to
determine hourly energy use by the customer, then the Port
may. at the Port's option, compute the Energy Charge
separately for each hour of the billing period rather than
by peak, Partial-Peak and Off-Peak time periods.
2.85% of ALL CHARGES ABOVE

Surcharge
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Section 3:

FISCO:

Section 5

of

Port

Ordinance

3439,

as

amended, which establishes rates and charges for electric power provided
by the Port at the FISCO area, is hereby amended as follows:
"Section 5.

FISCO Area.

The

following

rates and charges

shall apply to the Port Department's provision of electrical power
to any person or entity in the FISCO Area within the Port Area,
unless a written agreement between the Board and such person or
entity otherwise provides:
PORT OP OAltLABD

BLBCTRIC RATBS SCHEDULE -ASMALL GBNBRAL SERVICBS

(SnmLB-PHASB)

(3)

RATES:
Charge

Amount

Customer Charge

$10.00

(per meter per

monthly billing
period)

Distribution

$0.07861

Charge (per
kWh)
Energy Charge

(per kWh)

Environmental

The Energy Charge is subject to variation each billing
period. The Energy Charge shall be expressed in $ per kWh,
and shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at FISCO area and
having the energy delivered to the FISCO area at the Port
Davis substation or other substation for the monthly
billing period and the cost to the Port of energy losses in
the Port' 9 own FISCO distribution system for the monthly
billing period, and shall reflect the net cost or benefit
of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs; and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port· 8 Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known.
2.85% of ALL CHARGES ABOVE

Surcharge
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PORT OP OAELJUm

BLBCTRI:C RATES SCBBDULB "BGBRllRAL SBRVJ:CBS
(THRBB-PRASB)

(3)

RATES.

Charge

Amount

CUstomer Charge

$15.00

(per meter per

monthly billing
period)
Distribution
Charge (per
kWh)

$0.08175

Energy Charge

The

(per kWh)

period. The Energy Charge shall be expressed in $ per kWh,
and shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at FISOO area and

Energy

Charge

is

subject

to

variation

each

billing

having the energy delivered to the FISCO area at the Port

Davis substation or other substation for the monthly
billing period and the cost to the Port of energy losses in
the Port' 8 own FISCO distribution system for the monthly
billing period. and shall reflect the net. cost Or benefit

of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs;. and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering. to each metered customer and to the Port for
each billing period.
The Port's Director of Engineering
may estimate coste for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known.

Environmental
Surcharge

2 . 85 % of ALL CHARGES ABOVE
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PORT 01' OAltLAND

ELECTRIC RATBS SCBBDULB

·e·

(DEMAND METERED - SECONDARY SERVICE VOLTAGE)

(3)

~.

Amount

Charge

CUstomer Charge
(per meter per
monthly billing
period)

$125.00

Demand Charge
(per KW)

$5.33

Distribution
charge (per
kWh)

$0.04717

Energy Charge

The Energy Charge is subject to variation each billing
period. The Energy charge shall be expressed in $ per kWh,
and shall include an allocated portion of all the costs the
Port incurs in purchasing energy for use at FISOO area and
having the energy delivered to the FIsea area at the Port
Davis substation or other substation for the monthly
billing period and the cost to the Port of energy losses in
the Port's own FIseo distribution system for the monthly

(per kWh)

billing period,

and shall reflect the net cost or benefit:

of any financial swap transactions entered into by the Port
to fix the cost of energy_ These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
California Independent System operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor coats; legal costs; and
Pacific Gas and Electric Company' a Wholesale Distribution
Tariff charges. The costs shall be equitably allocated. as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port's Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known.

EnvironmentcU
Surcharge

2.85% of ALL CHARGES ABOVE
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PORT or OlUtLAND
BLBCTRIC RATES SCBBDULB ·D(SBRV:rCB TO CUSTOHBRS WITH XAXIXDM DBNAND BBTWJ:BH 500 and 1000 KILOWATTS)

(3)

RATES'

Service Voltage;

Secondary

Primary

(DS)

(DP)
Amount

Charge

$600.00

$600.00

Demand Charge
(per KW).
Maximum Peak period Demand

$9.14

$8.71

Maximum Partial Peak Period Demand

$2.09

$1.99

Maximum Demand

$5.79

$5.52

Customer Charge (per meter per
monthly billing period)

Energy Charge
(per KWh)

The Energy Charge is subject to variation each billing
period.
The Energy Charge shall be expressed in $kWh, and
shall include an allocated portion of all the costs the

Port incurs in purchasing energy for use at the FISCO area
and having the energy delivered to the FISCO area at the

Port's Davis substation or other substation for the monthly
billing period and the cost to the Port of energy loases in
the Port' B own FISCO distribution syst.em for t.he monthly
billing period. and shall reflect the net cost or benefit
of any financial swap transactions entered int.o by t.he Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
california Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs; and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges. The costs shall be equitably allocated. as
reasonably
determined
by
the
Port's
Director
of
Engineering. to each metered customer and to the Port for
each billing period.
The Port's DirectOr of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual coats are known. If the
Port installs new metering and data processing facilities
for a Schedule ~D· customer that allow the Port to
determine hourly energy use by the customer, then the Port
may, at the Port's option, compute the Energy Charge
separately for each hour of the billing period rather than
by Peak. Partial-Peak and Off-Peak time periods.

Environmental
Surcharge

2.85% of ALL CHARGES ABOVE
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PORT OJ' OAlCLAHD

BLECTRIC RATBS SCHEDULE
(SBllv:ICB TO CUSTOIIBRS WITil lWtIMlIM DBHllND of
(3)

~B·

1,000 I<ILOWATTS OR MORB)

RATES.

Service Voltage;

Primary
(DP)

Secondary
(DB)

Amount

Charge

Customer Charge (per meter per
monthly billing period)

$1000.00

$1000.00

Demand Charge
(per KW)I
Maximum Peak Period Demand

$8.04

$7.66

Maximum partial Peak Period Demand

$1. 84

$1. 75

Maximum Demand

$5.10

$4.85

Energy Charge
(per KWh)

The

Energy Charge is subject to variation each billing
period. The Energy Charge shall be expressed in $ kWh , and
shall

include an allocated portion of

all

the costs

the

Port incurs in purchasing energy for use at the Airport and
having the energy delivered to the Airport at the Airport

55-1 substation or other substation for the monthly billing
period and the cost to the Port of energy losses in the
Port's own Airport distribution system for the monthly
billing period, and shall reflect the net cost Or benefit
of any financial swap transactions entered into by the Port
to fix the cost of energy. These costs include but are not
limited to:
the actual costs of scheduled and imbalance
energy;
transmission
and
distribution
line
losses;
Cal ifornia Independent System Operator ancillary services
and administrative charges; scheduling coordinator fees;
congestion charges; Port labor costs; legal costs; and
Pacific Gas and Electric Company's Wholesale Distribution
Tariff charges. The costs shall be equitably allocated, as
reasonably
determined
by
the
Port's
Director
of
Engineering, to each metered customer and to the Port for
each billing period.
The Port's Director of Engineering
may estimate costs for a monthly billing period to
determine the Energy Charge, subject to a reasonable
adjustment on bills for energy use during subsequent
monthly billing periods when actual costs are known. If the
Port installs new metering and data processing facilities
for a Schedule ~ER customer that allow the Port to
determine hourly energy use by the customer, then the Port
may, at the Port's option. compute the Energy Charge
separately for each hour of the billing period rather than
by Peak. Partial-Peak and Off-Peak time periods.

Environmental

2.85% of ALL CHARGES ABOVE

Surcharge
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Section 4.
The following Section
Ordinance No. 3439, as amended, as follows:
Section 6:

6

is

added

to

Port

Net Metering.

Applicability. This information and rate schedule applies to
a commercial or industrial customer, who uses a solar or a wind turbine
electrical

generating

facility,

or

a

hybrid

system of

both,

with

a

capacity of not more than one megawatt that is located on the customer's
owned, leased, or rented premises, and interconnects and operates in
parallel with the Port's electrical grid, and is intended primarily to

offset part or all of the customer's own electrical requirements
(Eligible Customer-Generator) and where the Port must stand ready at all
times to supply the customer's residual electrical requirements.
service under this rate schedule is available on a first-come-firstserved basis until the time that the total rated generating capacity
used by all Eligible Customer-Generators exceeds the maximum amount
established by California law.
Service
Area I
All
Port
International Airport and FISCO area
Rates:

Areas

within

the

oakland

All customers taking service under this rate schedule

shall be obligated to pay all of the charges based on the rate schedule
to which the same customer would be assigned if the customer did not use
an eligible solar or wind electrical generating facility (Applicable
Rate Schedule). The charges for all retail rate components shall be
based exclusively on the Eligible CUstomer-Generator's net kilowatt-hour
consumption over a 12-month period (Net Consumption).
Net Consumption
will be measured as the difference between the electricity supplied by
the Port and the electricity generated by the Eligible CustomerGenerator and fed back to the Port's electric grid over a 12 -month
period (Net Energy Metering).
If the Eligible Customer-Generator
generated more electricity than it consumed, then Net Consumption will
be negative and will be reflected as a credit to the Eligible CUstomerGenerator.
Billing:
For all commercial or industrial customers taking
service under this rate schedule, the net balance of monies owed to the
Port by the Eligible CUstomer-Generator for net kWh consumption of
electricity for each billing period shall be paid in accordance with the
POrt's normal billing cycle and the credits owed by the Port to the
Eligible Customer-Generator for the net kWh generation of electricity
for each billing period, shall be carried over the following billing
period as a monetary value, calculated according to this rate schedule
and will appear as a credit on the Eligible Customer Generator'S account
until the end of each 12-month period, or at the time the Eligible
Customer-Generator terminates taking electric service under this rate
schedule, or at the time the Eligible CUstomer-Generator terminated
taking electric service from the Port whichever come soonest.

Page 12 of 13
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Compensation:
At the end of each 12-month period or at the
time the Eligible Customer-Generator terminates taking electric service
under this rate schedule, or at the time the Eligible Customer-Generator
terminates taking electric service from the Port whichever comes
soonest, the Port shall compensate the Eligible Customer-Generator if
applicable at the then applicable net metering compensation rate (See

below) .
The l2-month period shall begin the first day an Eligible
Customer-Generator takes service under this rate schedule and shall
begin the first day after the last day of the previous l2-month period
thereafter.
Net Metering Compensation Rate:
To be determined annually
and published on or before the first of March of the respective calendar
year.
Section 5.
In acting upon this matter, the Board has
exercised its independent jUdgment based on substantial evidence in the
record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials
and in testimony received;

Section 6.

This ordinance shall take effect thirty (30) days

from and after its final adoption.

The Board of

Port

Commissioners

I

Oakland,

California,

November

for one day by the following vote: Ayes:
Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head 5. Excused: Commissioners Gonzales & Uno Noes: O.
16,

2010.

Passed to print

John T. Betterton
Secretary of the Board
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PresideDt.

Attest:

--:::-_--,--_
Secretory.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4144
AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
ADD A POSITION OF AIRPORT GROUND TRllNSPORTATION 5
PAlU{ING OPERATIONS COORDINATOR AND TO DELETE ONE
POSITION OF ADMINISTRATIVE SPECIALIST.

BE IT ORDAINED by the Board of Port Commissioners of the City of
Oakland as follows:

Section 1. Section 13.5 of Port Ordinance No. 867 is hereby amended
to add a position of Airport Ground Transportation & Parking
Operations Coordinator.

Section 2. Section 5.03 of Port Ordinance No. 867 is
amended to delete one position of Administrative Specialist.

16,

hereby

The Board of Port Commissioners, Oakland, California, November
2010.
Passed to print for one day by the following vote: Ayes:

Commissioners Calloway, Gordon, Katzoff, Lighty. and President Head 5. Excused: Commissioners Gonzales & Uno Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

-;:-_-:-_
SKrefary.

PortA

rney
257657
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4145
AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
ADD A POSITION OF PORT ASSOCIATE ENVIRONMENTAL
SCIENTIST AND '1'0 DELETE ONE POSITION OF PORT
ASSIS'l'AN'l' ENVIRONMENTAL SCIENTIST.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:

Section 1. Section 5.401 of Port Ordinance No. 867 is hereby amended
to add a position of Port Associate Environmental Scientist.
Section 2. Section

amended

to

delete

one

Scientist.

5.405 of Port Ordinance No. 867 is hereby
position of Port Assistant Environmental

The Board of Port Commissioners, Oakland, California, November
16 I 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gordon! Katzoff, Lighty, and President Head 5. Excused:
Commissioners Gonzales & Uno Noes: O.
John T. Betterton

Secretary of the Board

President.
Attest,

-;;---:--:-:___
Secretary.

'lJI'1W1egality:

Port Attorney
257658
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4146
AN ORDINANCE AMENDING PORT ORDINANCE NO. 867
ADD ONE POSITION OF DEPUTY EXECUTIVE DIRECTOR.

TO

BE IT ORDAXNED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 5.004 of Port Ordinance No.

867 is hereby amended to add

one position of Deputy Executive Director.

The Board of Port Commissioners
Oakland, California, November
16/ 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head 5. Excused: Commissioners Gonzales & Uno Noes: O.
f

John T. Betterton

Secretary of the Board

President.
Attest

AP~~legality:

~(

~---

Secretary.

~;2

Port Attorney

257660
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4147
AN ORDINANCE llMENDING PORT ORDINANCE NO. 867
ADD ONE POSITION OF DIRECTOR OF ENGINEERING.

TO

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 8.00 of Port Ordinance No. 867 is hereby amended to add one
position of Director of Engineering.

The Board of Port Commissioners, Oakland, California, November
16 , 2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head S. Excused: Commissioners Gonzales & Uno Noes: O.
John T. Betterton

Secretary of the Board

President.
AttestL

-:;-_-;-_
Secretary.
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4148
AN OIUlINlINCE AMENDING PORT OIUlINlINCE NO. 867 TO
ADD ONE POSITION OF ASSISTANT PORT ATTORNEY.

BE IT ORDAINED by the Board of Port Commissioners of the City of

Oakland as follows:
Section 6.0112 of Port Ordinance No. 867 is hereby amended to add

one position of Assistant Port Attorney.

16,

The Board of Port Commissioners, Oakland, California, November
2010.
Passed to print for one day by the following vote: Ayes:

Commissioners Calloway, Gordon, Katzoff, Lighty, and President Head 5. Excused: Commissioners Gonzales & Uno Noes: O.
John T. Betterton
Secretary of the Board

President.
Attest

-;;-_-;-___
Secretary.

nd legality:

Port Attorney
257662
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REAMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed
in this Agenda that may require staff presentation and/or
discussion and information prior to action by the Board.

15901161

UPDATES & ANNOUNCEMENTS Tab 7

UPDATES & ANNOUNCEMENTS
The President and / or Executive Director will report on
noteworthy events occurring since the last Board Meeting.

160of161

SCHEDULING Tab 8

SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.

16101161

OMAR BENJAMIN
Executive Director

PORT OF OAKLAND
BOARD OF PORT COMMISSIONERS
530 Water Street • Oakland, Callfomla 94607

DAVID L. ALEXANDER
Port Attomey
ARNEL AnENZA
Port Auditor

Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDDITlY - Dial 711
E-Mail:
Website:

JOHN T. BETTERTON
Secretary of the Board

board@portoakland.com

WWw.Dortofoakland.com

AGENDA

JAMES W. HEAD
President
PAMELA CALLOWAY
First Vice-President
GILDA GONZALES
Second Vice-President
MARGARET GORDON
Commissioner
KENNETH KATZOFF
Commissioner
MICHAEL LIGHTY
Commissioner
VICTOR UNO
Commissioner

Meeting of the Board of Port Commissioners
Tuesday December 14, 2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
1st Vice President Calloway, 2 nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

1. CLOSED SESSION (2:00 p.m.)
1.1

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION.
subdiviBion (a) of Section 54956.9

Pursuant to

Peter C. Lee v. Port of Oakland; U. S. District Court
Case No. C09-06033-WHA
Rolanda Taylor v. Bames and Noble, et al; U.S. District Court
Case No. C09-04490-CRB
Timothy Vest and Caroline Vest v. Allied Packing and Supply, et al.;
Alameda Coun~ Superior Court No.: RG09489518

1.2

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
!. matter(s)

1.3

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property:Various parcels in Jack London Square
Negotiating Parties:Port of Oakland and Ellis Partners, LLC
Agency Negotiator:Director of Commercial Real Estate
Under Negotiation:Price and Terms of Payment

Property:Former Oakland Army Base and Adjacent Properties
Negotiating Parties:Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
1.4

CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section
54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Western Council
of Engineers (WCE)

1.5

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAURELEASE (1) MATTER

1.6

PUBLIC EMPLOYEE(S) APPOINTMENT
Title: Director of Administration
Title: Director External Affairs

1.7

PUBLIC EMPLOYEE EVALUATION
Title: Port Attorney

ROLL CALUOPEN SESSION (approximately 4:30 p.m.)
1st Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attom.ey or Board Secretary will report on any final actions taken in Closed
Session.

Resolution No. 10-164 approving a settlement in the case of Rolanda Taylor v. Barnes
and Noble, et al; U.S. District Court Case No. C09-04490-CRB
2. MAJOR PROJECTS
This segment of the meeting is reserved for action and discussions regarding the status
of Major Projects and issues of special importance.

3. BUDGET & FINANCE

2

This segment of the meeting is reseNed for action or discussion regarding the status of
Budget and Finance issues.

3.1

Unaudited Financial Results for 3 months Ended September 30,2010 (Finance)

3.2

Unaudited Capital Expenditure Results for 3 months Ended September 17, 2010
(Finance)

4. STRATEGY & POLICY
This segment of the meeting is reseNed for action or discussion on Strategy and Policy
Issues.

5. CONSENT ITEMS
Action by the Board under "Consent Items" means that all matters listed below have
been summarized and will be adopted by one motion and appropriate vote. Consent
Items may be removed for further discussion by the Board at the request of any member
of the Board.

5.1

Approval of the Minutes ofthe RegUlar Meeting of November 16th, 2010 (Board
Secretary)

5.2

Approval of the Minutes of the Regular Meeting of November 30th, 2010 (Board
Secretary)

5.3

Resolution No. 10-165 Space/Use Permit with Airline Ground Handler (Aviation)

5.4

Resolution No. 10-166 Amendment to Lease with Chevron Corporation and Chevron
USA, Inc. to Clarify Language Regarding Replacement of Underground Fuel Tanks,
North Airport, Oakland International Airport (Aviation)

5.5

Resolution No. 10-167 Agreement with Business Jet Center Oakland, L.P. for
Maintenance and Storage of Corporate Aircraft at the North Airport, Oakland
International Airport (Aviation)

5.6

Resolution No. 10-168 Authorization to Provide Group Term Life Insurance, Accidental
Death & Dismemberment Insurance and Long-Term Disability Insurance with a New
Provider, Reliance Standard from January 1, 2011 to December 31, 2014.
(Administration)

5.7

Adoption of the Annual Disadvantaged Business Enterprise (DBE) Federal Fiscal Year
2009-2010 (FFY2009-10) Overall Annual Goal and Methodology Report to the Federal
Aviation Administration (FAA) (Social Responsibility)

5.8

Status Report: Secure Truck Enrollment Program (STEP) Implementation (Maritime)

5.9

Ordinance No. 4151 Modify Port Ordinance 4112, General rules relating to the
Comprehensive Truck Management Program (CTMP) to extend the issuance of

3

Temporary Non-Compliance Passes beyond December 31,2010. (Maritime)

5.10

Ordinance No. 4149 Second Reading Of An Ordinance RATIFYING MODIFICATIONS
TO AIRPORT RULES AND REGULATIONS TO EXPRESSLY PROHIBIT LODGING
AND LOITERING AT THE AIRPORT AND TO STREAMLINE ENFORCEMENT
PROCEDURES.

5.11

Ordinance No. 4150 Second Reading Of An Ordinance AMENDING PORT
ORDINANCE 3830 AND APPROVING THE IMPLEMENTATION OF THE PROPOSED
AIRPORT PROMOTION WITHIN SPECIFID PARAMETERS FROM JANUARY
THROUGH MARCH 2011.

6. REMAINING ACTION ITEMS
Remaining Action Items are items not previously addressed in this Agenda that may
require staff presentation andlor discussion and information prior to action by the Board.

6.1

Approval of a Valet Parking Operations Agreement for Jack London Square (CRE)

6.2

Authorization to Transfer the Damon Slough Wetland Mitigation Project Site to East Bay
Regional Park District (Enviromental)

6.3

Approval of Employee's Reappointment to Former Classification of Custodian, and Pay
Rate of $4,623 Per Month Prior to Reassignment to the PETA Program.
(Administration)

6.4

Public Employee Discipline/Dismissal Release (Administration)

7. UPDATES/ANNOUNCEMENTS
The President andl or Executive Director will report on noteworthy events occurring since
the last Board Meeting.

7.1

November 4, 2010 City Port Liaison Committee Report (Social Responsibility)

8. SCHEDULING
This segment of the meeting is reserved for scheduling items for future Agendas andlor
scheduling Special Meetings.

OPEN FORUM
The Board will receive public comment on non-agenda items during this time. Please fill
out a speaker card and present it to the Secretary of the Board.

4

ADJOURNMENT
The next Regular Meeting ofthe Board will be held on December 28,2010 at 2:00 p.m.
in the Board Room.

5

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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AGENDA

PUBLIC PARTICIPATION
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the heating iropaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Langnage & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than five working days prior to
the scheduled meeting date.
Diarm Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Agenda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com
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MA.JOR PRO.JECTS Tab 2

MAJOR PROJECTS

This segment of the meeting is reserved for action and
discussions regarding the status of Major Projects and
issues of special importance.
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BUDGET & FINANCE Tab 3

BUDGET & FINANCE

This segment of the meeting is reserved for action or
discussion regarding the status of Budget and Finance
issues.
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BUDGET & FINANCE Tab 3.1

PORT OF OAKLAND
CASH
SEPTEMBER 30, 2010, 2009 AND JUNE 30, 2010

Unaudited
09130/10

Unaudited
06130/10

Unaudited
09130/09

Unrestricted Cash:
Board Reserves

$

64,498,125

$

$

65,428,875

65,428,875

Unreserved Cash

113,598,999

73,656,255

33,116,876

Sub-total

178,097,124

139,085,130

98,545,751

71,563,906

71,568,296

81,773,061

Construction Funds (b)

1,276,157

1,946,157

5,398,157

Passenger Facility Charges

7,233,625

7,708,332

20,473,847

Customer Facility Charges

1,590,295

1,491,118

1,234,754

Other (c)

2,204,085

1,704,534

1,876,033

Sub-total

83,868,068

84,418,437

110,755,852

Restricted Cash & Investments:
Bond Reserves 1 Rebate Funds (a)

TOTAL

S

261,965,192

S

223,503,567

S

209,301,603

(a) Represents funds on deposit with the Fiscal Agent Reserve Funds are only
available for debt service as specified in the Trust Indenture. Rebate Funds are
paid to the IRS.
(b) Construction Funds are only available to reimburse allowed capital expenditures
or capitalized interest.
(c) Includes escrow accounts related to the Port's capital program.

1112912010

MonthlyFinanciaIa \ Sep-10 \ Cash
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BUDGET & FINANCE Tab 3.1
PORT OF OAKLAND
BALANCE SHEET
SEPTEMBER 30. 2010. 2009 AND JUNE 30, 2010

ASSETS
CURRENT ASSETS:
Calh and cash equivalents
DesIgnated
Undesignated
Ao.DInts receivable (tess dowance
(09/10 $3,219,833; 06/10 53,219,833; 09109 $3,426,283)

---

[Q)~[fU

SEPTEMBER 30
2010

JUNE 30

2010

SEl'TamER 30
2009

(URIudited)

(Unaudited)

(Unaudited)

64,4V8,125
113,598,999

$

fiacaI agent for current debt service
Ac:erued interest receivable
Prepaid expenses and other assets

Total current assets

$

65,428,875
73,656,255

$

65,428,875
33,116,876

22,710,675

30,'67,256

40,882,580

186,741
3,515,577

231,892
3,620,136

68,567
1,510,464
3,811,915

204,510,117

173.104,414

144,799,257

75,044,148
7,233,625
1,590,295

75,218,987
7,708,332
1,491,118

88,978,684
20.473.847
1,234.754

83,888,068

84,418,437

110.681,285

RESTRICTED CASH AND INVESTMENTS:

_funds

P.---ctwge,
Customer facility

Total restricted cash and investments

PROPERTY, PLANT AND EQUIPMENT:
Buildings and improvements
Container cranes
Systems and structures
Other equipment

Less accumulated depreciation
Land and noise easements
Inlanglble8
Construction in progress
Total property, plant and equipment
DEFERRED CHARGES AND OTHER ASSETS

TOTAL ASSETS
UABlunES AND EQlJfTY
CURRENT L1ABlLIneS:
Accounts payable and accrued expenses
Liability to City of Oakland
Deferred Income-cutrent por1iorl
Payable from restrlcted assets:

153.774,871
1,545,442,225
75,218,073
2,819,169,652
(1,030,519,400)
1,589,190,252
520,181,571
12,555,111
120,989,967

845,334,483
153,774.871
1,545,442,225
75,859,734
2,620,211,313
(1,008,632,841)
1,813,578,872
520,181,571
12,555,111
114,847,167

820,994,243
177,980,432
1,544,284,029
73,109,067
2,818,367,771
(960.929,328)
1,685,438,443
528,609,338

2,242,916,901

2,261,182,521

2,295,968,677

66,530,278

68,147,478

71,292,096

845,334.483

101,920,898

$

2,.7,821,362

S

2.586.832,850

$

2.622,747.31&

$

42,825,320
17,804,803
3,991,613

$

54,647,341
15,765,827
9,678,831

$

37,017,160
15,559,094
4,473,128

_interest_

Current maturities of long-term debt
Retentions on oonSiruction contracts
Total current liabilities

29,464,D38
38,843,581
4,722,080

12,259,062
39,605,481
4,103,872

36,089,881
37,834,967
4,833,093

137,751,436

136,059.994

135,807,124

1,420,072,383

1,420,352,433

109,469,790
29,687,402

109,469.790
29,984,587

1,508,084,770
452,820
61,455,592
29,141,747

1,559,229,558

1,559,788,790

1,599,134,929

246,247,249
247,139,580
12,411.117

242, 164,901
241,988,197
12,138.155

236,964,722
242,189,508
12,520,455

(58,477,543)
3,004,335
24,748,000
425,773,634

(58,477,543)
3,004,335
24,748,000
425,424,021

(S8.4n.S43)
3,004,335
24,748,000
426.867,786

900,844,372

"0.988,066

887,805,282

LONG-TERM LlABILInES:

long-term debt
long-term accrued intel'8Sl
Deferred income
EnvIronmental liabilities and other
Totallong-lerm liabilities
EQUITY:
Reserved retained earnings:
Gl1Ints from govemment agencies
Passenger facility ctlarges
Customer facility ctlarges
Port equity:
City of Oakland
Appraisal surplus
Land c;:onveyed to Port
Retained earnings

Total equitY
TOTAL L1AWunES AND eQUITY

l1rl9J2010

$

2,117.825,3&2
2

S

&58&.832,850

S

2.622.747.315

ManlhJyFlnanciaIs \ 5ep.10 \ BIIIance Sheet
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BUDGET & FINANCE Tab 3.1

UNAUDITED
PORT OF OAKLAND
ACTUAL VS. BUDGET REVENUE AND EXPENSES
THREE MONTHS ENDED SEPTEMBER 30.1010

Actual

Budget

S

09130/10

09130/10

Variance

S 33,450,447

S 32,533,610

Divlalon

Operating Revenue
Aviation
Maritime

S

[ID~[fu
Actual

%
Variance

OBl3Ol09

37,245,756
2.738,042
1.967.644

32.056.390
2.732.638
2.090,022
(25,140)

946,837
5,187,366
5,404
(122,378)
25.140

7&,431.889

88.389,620

8,042,389

(5.305)
(17,198,889)
(3,552,182)
(1,540,099)
(866,718)
(820,810)
(1,994,398)
(583,457)
(1,073,325)
(383,090)
(147,914)
(96,345)
(75,234)
(297,338)
(1.037,949)
(1,072,470)
(5,014,689)

(18,433.237)
(4.509,836)
(1,723,034)
(1,316,900)
(801,229)
(2,134,692)
(552,158)
(1,204,380)
(414,795)
(182,277)
(185,505)
(111.531)
(292,458)
(1.119,609)
(1.210,424)
(7,222,026)

(5,305)
1,234,548
957,454
182,935
450,182
(19,581)
140.294
'88,701
131,055
51.705
34.363
89.160
36.297
(4.880)
81,660
137.954
2.207.337

-100.0%
6.7%
21.2%
10.6%
34.2%
-2.4%
6.6%
13.8%
10.9%
12.5%
18.9%
48.1%
32.5%
-1.7%
7.3%
11.4%
30.6%

(15,849)
(18.552,465)
(3.616,356)
(1,524,188)
(1,259.745)
(714,749)
(1.898.157)
(859.876)
(1,312,714)
(396,147)
(141.918)
(136.166)
(84,616)
(283,566)
(911,690)
(1,383.463)
(5,841.936)

Capital Aasets
Depreclltion & AmortiZation

1,855.053
(24,377,743)

2,530,920
(25,521,389)

(675.867)
1.143,626

-26.7%
4.5%

3,051,529
(24,357.731)

ITotaloperating Expen_

(88,242,702)

(84.504.340)

8.2&1,838

17,188,187

4,886,110

12,304,007

261.9%

8,302,23&

1,489,388
(18,756,943)
5.151.383
1.200,339
(497.396)
(11,413.229)

1,360,767
(19,222,753)
5,167,608
1,112.705
(450,000)
(683,622)
(12,715.295)

128.621
465,810
(16.225)
87.634
450.000
186,226
1.302,066

9.5%
2.4%
-0.3%
7.9%
100.0%
27.2%
10.2%

1.976.137
(19,473.797)
4,797.643
1.128.354
(210,949)
(702,318)
(12.484,730)

4.062,348
4,062.348

7.804.470
7.804,470

(3,722.122)
(3,722,122)

-47.7%
-47.7%

2.781.848
2.781.846

CRE
Util_
Bad Debt Reserve
ITotal Operating Revenue

Operating Expenses
Operations:
Administration
Aviation
Maritime
CRE
Corporate Administrative Services
Information Technology
Engineering
Environmental Programs & Planning
Utilities Coat cf Sales
Social ResponaibUIty
Executive Office

Governmental Affairs
Board of Port Commissioners
Audit salVi...
Port Attomey

Financial Services
Non-Departmental Expenses

2.9%
16.2%
0.2%
-5.9%
100.0%

S 31.615,169
31.804,889
2.874,059
2.027.923

88,322,040

8·7%11

1

Absorption of Labor and Overhead to

Operating Income

(A)

Non.Qperalfng Item.
Interest Income
Interest Expense
Passenger Facility Charges (PFCs)
Customer Facirrty Charges (C~Cs)
Abandoned Cepltal Assets
Other Inccrne (Expenses)
(B)
CapltalCorrtribution.
Grants from Government Agencies
(C)

(80,011,80&)1

1,7%11

CHANGE IN NET ASSETS (A+B+C)

S

9,858.306

S

(25,845)

S 9,883.951

S

(i,COO,M7)

Chang. In Port Equity (A+B)

S

6,776,_

S

(7,830,115)

S 13.509,073

S

(4,182,495)

S

349,813

S (13,142,928)

S 13,492,541

S

(9,177,503)

45%

58%

Chenge in Port Equity before

PFC. and remaining CFC.
Operating Ratio
l1J2W201D

3

52%
MonIhtyFilwlciaIs \ s.p..1D \ Actual y BIIdgeI
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BUDGET & FINANCE Tab 3.1

UNAUDITED

PORT OF OAKLAND

rnJ.lr

Actual vs Budget Expenses by Category
Three Months Ended September 30,2010

Actual
09/30/10
Operating Expenses
Personnel Services
Contractual Services
Supplies
General and Administrative
Utililies Cost of Sales
Departmental Credils
Subtotal

$

1112912010

(19,832,617)
(11,871,974)
(569,992)
(2,382,655)
(1,073,325)
1,865,604
(33,864,959)

$

(24,377,743)

Depreciation & Amortiz;ltion
ITotal Operating Expenses

Budget
09/30/10

$

$
Variance

(20,282,650)
(14,439,824)
(820,631)
(4,841,133)
(1,204,380)
2,605,647
(38,982,971 )

$

(25,521,369)

$

(58,242,702)

4

(64,504,340)

$

%
Variance

450,033
2,567,850
250,639
2,458,478
131,055
(740,043)
5,118,012

2.2%
17.8%
30.5%
50.8%
10.9%
-28.4%
13.1%

1,143,626

4.5%

6,261,638

9.7%1

MonthlyFinancials \ 8ep-10 \ Exp by Category
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BUDGET & FINANCE Tab 3.1

UNAUDITED

Port of Oakland
Actual vs Budget Aviation Revenue
For the Three Months Ended September 30, 2010

YTD

YTD
ACTUAL

TERMINAL RENT

$

BUDGET

5,686,079

$

[ID~[F[f

$

%

VARIANCE VARIANCE

5,684,657 $

21,422

0.4%

TERMINAL CONCESSIONS

4,913,294

4,768,322

144,972

3.0%

OTHER TERMINAL REVENUE

1,601,143

1,652,105

49,038

U°,{,

12,200,517

11,985,084

215,433

1.8%

6,686,092

6,200,818

486,274

7.8%

960,099

945,716

4,383

0.5%

PARKING AND GROUND ACCESS

7,638,191

7,148,534

489,657

6.9%

OTHER AIRPORT RENTALS

5,020,894

4,952,526

68,388

1.4%

LANDING FEES

7,284,166

7,154,705

129,461

1.8%

OTHER FIELD REVENUE

459,195

392,514

66,681

17.0%

AVIATION FUELING

832,106

842,964

(10,858)

-1.3%

47,379

69,283

(11,904)

-20.1%

33,480,447

32,533,610

TERMINAL RENTALS & CONCESSIONS

PARKING REVENUE
GROUND ACCESS

MISCELLANEOUS REVENUE

TOTAL AVIATION OPERATING REVENUE

0

BAD DEBT RESERVE

TOTAL AVIATION REVENUE

11/29/2010

(25,140)

$ 33,480,447 $ 32,608,470 $

946,637

2.9%

25,140

100.0%

971,977

3.0%

5
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BUDGET & FINANCE Tab 3.1

UNAUDITED

Port of Oakland
Actual vs BUdget Maritime Revenue by Terminal
For the Three Months Ended September 30, 2010

YTD
ACTUAL
PAOH/APMT (Berths 20-24)

YTD
BUDGET

[ID~lJ

S
VARIANCE

S 5,143,439 S 5,145,000 S

%
VARIANCE

(1,561)

0.0%

Transbay (Berths 25-26)

2,122,343

2,102,586

19,757

0.9%

Trapac (Berth 30)

2,252,703

2,238,375

14,328

0.6%

230,619

230,619

(0)

0.0%

Nutter (Berths 35-38)

1,639,186

1,645,917

(6,731)

-0.4%

HanJln (Berths 56/56)

5,096,770

6,036,480

(939,710)

-15.6"10

11,777,696

7,044,199

4,733,487

67.2%

Howard (Berths 67-6B)

2,488,172

2,481,813

6,359

0.3%

APL (Berths 60-63)

2,638,227

2,638,227

JIT

1,065,525

394,770

670,755

169.9%

8,822

8,781

41

0.5%

1,284,137

775,647

508,490

65.6%

285

285

208,101

19,861

188,240

947.8%

1,281,809

1,281,607

2

0.0%

8,132

14,223

Berths 32-34

OICT (SSAT Berths 57-69)

Schnitzer
Outer Harbor - Space Assignment

7th St - Space Assignment
Middle Harbor - Space Assignment
HTC • Space Assignment
Inner Harbor - Space ~ignment
TOTAL MARITIME REVENUE

1112912010

(0)

(0)

(6,091)

S 37,245,756 S 32,058,390 S 5,187,366

0.0·.4

-0.1%

-42.8%
16.2%

6
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BUDGET & FINANCE Tab 3.1

UNAUDITED

Port of Oakland
Actual vs BUdget eRE Revenue
For the Three Months Ended September 30,2010

SPACE RENTAL
Land
Warehouse Lease
Hotel
Restaurant
Retail
Office Lease
Marinas Revenue

$

Subtotal

PARKING REVENUE
Parking Revenue - Parking Lot Revenue
Subtotal

MISCELLANEOUS REVENUE
Miscellaneous Revenue
Billboard Advertising Revenue
Delinquency Charge
Delinquency Charge Reversal
Subtotal

TOTAL CRE REVENUE

1112912010

$

[IDOO&LPLJ

YTD

YTD

$

%

ACTUAL

BUDGET

VARIANCE

VARIANCE

252,685 $
309,916
393,546
326,339
375,794
341,555
(3,608)

223,755 $
314,469
389,598
347,631
400,062
330,601
3

28,930
12.9%
(4,553)
-1.4%
3,948
1.0%
(21,292)
-6.1%
(24,268)
.e.1%
10,954
3.3%
(3,611) -120370.7%

1,998,228

2,008,119

(9,893)

-0.5%

517,930

532,359

(14,429)

-2.7%

517,930

532,359

(14,429)

-2.7%

30,835
188,207
6,479
(1,636)

26,517
167,643
0
0

4,318
20,564
6,479
(1,636)

16.3%
12.3%
100.0%
-100.0%

223,885

194,180

29,725

15.3%

5,404

0.2%

2,738,042 $ 2,732,838 $

7
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BUDGET & FINANl

Tab 3.1

UNAUDITED

[Q)~~LJ

PORT OF OAKLAND
STATISTICAL RECAP
THREE MONTHS ENDED SEPTEMBER 30, 2010 AND 2009

September

September 2:010
Valiaaee· .

Actual

Budeet

782,489
18,353
93,515,962

742,900
20,500
88,149,000

39,589
(2,147)
5,366.962

781,428
19,490
84,273.341

166
152.697

158
146.033

8
6.664

158
145,355

Three Months to September 2010 (2S% of the Year)

2009

Acnw

Budget""·

V.riancc·

September 2009

FY 2010-11

Year to Date

Budlel

Perunt"

2,541,275
59,301
246.725.460

9,492,000
240,000
1.079.168,000

27.00

482
438,713

1.890
1,752,390

27.30
26.37

AVIATION

2,563,227
56,250

Passenger Traffic
Aircraft Movements
AirFreight

275,777.124

2,572,900
62,300
258.247.000

516
462.177

474
438.099

(9,673)
(6,050)
17,530,124

23.44

25.55

MARITIME

Cargo Vessel Arrivals
TEU'S

•

(Unfavorable)

••

Comparison of actual 3 months through September 30, 2010 to annual budget for fiscal year 2010-11.

...

42
24.078

Budget per the Divisions.

1112912010

8
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BUDGET & FINANCE Tab 3.2
PORT OF OAKLAND
SUMMARY
CAPITAL PROJECTS
AS OF SEPTEMBER 17. 2010 (a)

(ODDs)

Projects

Unaudtted
E>cpendttures
7/1110 - 9117/10
[1]

FY 10-11
Approved
Budget (b)

FY 10-11
Pipeline
Budget (e)

[2]

[3]

FY 10-11
CNA(d)
[2] + [3]

FY 10-11
Remaining
Approved
Budget
[2] - [1]

FY 2010-11
thlll 2014-15
TotalCNA

Aviation Divislon

4.509

41,988

23,242

65,230

37.479

370,230

Maritime Division

873

11.578

8.068

19.846

10,705

141,723

Commercial Resl Estate Division

120

2.170

3,948

6.118

2.050

8.043

Support Division

1.274

3.100

2,665

5.765

1.826

12.214

Total

6.m

58.836

37.923

96.759

52.059

532,210

Funding

Unaudited
Expendnures
7/1110 - 9117/10
[1]

FY 10-11
Approved
Budget (b)

l2]

FY 10-11
Pipeline
BUdgel(e)
[3]

FY 10-11
CNA (d)
12] + [3]

FY 10-11
Remaining
Approved
Budget
12]- [1]

FY2010-11
thlll 2014-15
TotalCNA

Grants
CFC
PFC Pay-Go
Commercial Paper - PFC
Series M Bonds
Port Share - Cash
Port Share - To Be Determined (e)

4,097
0
985
0
0
1,695
0

28.369
0
15,587
0
1,276
13.604
0

2.849
50
8,894
4,798
0
2,847
18,665

31,218
50
24,281
4,798
1,278
16.451
18,665

24,272
0
14.602
0
1,278
11,909
0

116,331
50
108,174
80,273
1,276
123,348
102.758

Total

6.n7

58,836

37,923

96.759

52,059

532,210

(a) Due to ERP conversion Uming, amounts shown are as of September 17, 2010.
(b) 558.1 Mwas approved by the Board on July 8, 2010 and sUbaaquontly an additional sn5,OOO was approved by the Board.
(e) P1pelina Projacts ale not indudad in the Approved capital Budget unlilapprovad by the Board.
(d) CNA = capital Naeds Assasoment
(e) Sources of Port Shale may ba (1) additionsI grants, (2) third-party conlributions, (3) Port cash, (4) debt or (5) other.
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PORT OF OAKLAND
AVIATION DIVISION
CAPITAL PROJECTS
AS OF SEPTEMBER 17, 2010
(000.)
FY 1ll-11
FY 1ll-11
Approved
Budget

FY 10-11
PIpeline
Budget

FY1ll-11
CNA

12J

j3j

[2]+j3j

11.35B

14,og3
0
1,000
0
0
0
500
0
0
200
200
0
254

Other (b)

754
3,171
56
0
5
5
0
723
19
0
(67)
44
6
0
59
0
11
16
(59)
0
1
0
0
0
(236)

TotoJ

4,509

41,968

Unaudited

Major Projects

OAK Terminal 1 Renovation and Retrofit

East Apron _ o " - o n Ph... 3
ADP S_ment Agreements
Airport Lqout Plan
Airport Roocue & FlntIIghting (ARFf) Trucks
Blrt Sponoored "Blrt·Alrport Connector Projocl"
CCTVlSecurlty Syotem Upgred"
Ex.... AlP Oller MIdfield Apron (I)
FAA Towor Relocation
Fuml.hIJ_I1 P_nlll" Boerdlng Bridge.
North Fllld PI..mlnt/Llghtlng/Stgnegl (b)
Perlmotor Dike Upgrod. .
Public _
Roods _ Parldng
Reconstruct Runway and Taxlwaya, South Field
_onstruct Texlway B
Ron Cowan BlkowoylGuardraJl
Runway Sofety AmI (RSA) ConotrucUhnprovoments
South Airport Con....lon Program I_tructure
Stormwotor Syotem Rehabilitation (b)
Utlilty PfO\lrom Upgrade
Miscenanecus capital Projects· N & S Airport
Miscoillneous capital Projecte • North Airport
Miscenlneous ClpltoI Projects • South Airport
Common Areas Other

ElCPOfldilures
711/10·9117110
[1]

16.~9

1,145
600
1,600
1,000
0
500
40
0
75
1,500
0
0
3,000
0
702
473
621
0
0
0
0
201
2,224

2S,451
16,~9

2.145
600
1,600
1,000
500
500
40
200
275
1.500
254

650

650

0
0
0
0
1,706
1,250
646
400
1.000
900
241

3,000
0
702
473
2.327
1,250
646
400
1,000
1,101
2,465

23,242

15,230

Remaining

FY 201ll-11

Approved
Budget
[2] ~ ti]

thru 2014-15

10,604
13.778
1.067
600
1,595
995
0
(223)
21
0
142
1.456
(6)
0
2,~1

0
691
457
680
0
(1)
0
0
201
2.460
37,479

TotalCNA

143,042
22,499
5.423
687
1,600
30,700
5.605
500
2,953
750
5,047
26,599
1.254
13.043
3.000
1,474
72,102

652
5,375
7,000
2,561
1,305
4.000
6,501
6,336
370,230

(al The annual budget for FY 2011 was under estimated; overall project cost Is expected to come wIthin original project budget.
(b) The negative expenditures Is due to the reversal of thl accrual amount
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PORT OF OAKlAND
MARITIME DIVISION
CAPrTAL PROJECTS
AS OF SEPTEMBER 17, 2010

(OOOs)

Major Projects

Wa",..lcleJIntruaion Su....lIIl1llCe
Shore Powor Program
·50 Ft Daapanlng
Berths 30-33 Contalnar Yard Improvement
EMS/APL Terminal
Middle Harbor Shoreline Park Sarvl.. Center
OAB Demolition, 51'" Preparation
Oakland Army_
Vlalon 2000 Air Quality
Other la)
Total

Unaudited

FY 10.11

FY 10.11

Expenditures
7/1110 - 9/17/10

Approved

Budget

Pipeline
Budget

[1]

[2j

(3)

FY 10.11
Remaining

FY2010.11

Approved
Budget

thru 2014-15
TotalCNA

FYlo.ll
CNA
12]+[3J

[2]- [1)

1,585
4,008
0
0
150
0
500
525
1,300
0

9,834
4,3D8
1,354
1,200
150
0
500
1,000
1,300
0

8,248
177
1,329
477
0
0
(14)
401
0

(90)

8,249
3D0
1,354
1,200
0
0
0
475
0
0

90

21,604
88,n6
5,143
1,200
15,150
1,500
2,500
3,000
2,900
0

873

11,578

8,068

19,648

10,705

141,723

3
123
25

723
0
0
14
74
0

(a) This ...nods tho Maritime Materials Menegemenl Program (MMP) revenues which will be ellocated 10 pro]eots In the lUlu....
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PORT OF OAKLAND
COMMERCIAL REAL ESTATE DIVISION
CAPITAL PROJECTS
AS OF SEPTEMBER 17, 2010

(OOOs)

7/1110 -9117110

FY 10-11
Approvad
Budget

FY10-11
Pipeline
Budget

FY 10-11
CNA

FY 10-11
Remaining
Approvad
Budget

[1]

[2j

[3]

[2] + [3J

[2]-[1]

Unaudited
Expenditures
Major Projects

FY2010-11
thru 2014-15
Tolal CNA

1,302

3,798

5,100

1,302

6,925

500
368

380
368

800
368

0

0
0
150

500
368

Other

0
120
0
0

150

0

150

Total

120

2,170

3,948

8,118

2,050

8,043

Jack London Square Improvamanllo
Oak·to Ninth Avanue Dietrlct
Embarcadero Cova
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PORT OF OAKLAND
SUPPORT DIVISION
CAPITAL PROJECTS
AS OF SEPTEMBER 17, 2010

(0000)

Major Projects

Unaudned
Expenditures
7/1/10 - 9/17110

FY 10-11

FY 10·11

Approved
Budget

Pipeline
BUdget

FY 10·11
CNA

FY 10·11
Remaining
Approved
Budget

[1)

(2)

[3)

(2) + [3)

[2]-11]

Capital Equipment
IT Strategy, Phase 1
Other Equipment & Systeme (al
OCIP Insurance Program (bl

0
1,229
12
34

Totel

1,274

o

0
0

2,000
0
665
0

2,000
3,100
665
0

1,871
(12)
(34)

3,100

2,665

5,785

1,828

0
3,100

FY2010-11
thru 2014-15
TotalCNA

6,000
5,549

685

o

12,214

(a) This rofocts Motarialo Managoment Program (MMP) OJqlOndftures which will be allocated to projocts in the future.
(b) OCIP cosls will be allocated to projaets at the and of tho fiscal yoar.

20 of 102

STRATEGY & POLICY Tab 4

STRATEGY & POLICY
This segment of the meeting is reserved for action or
discussion on Strategy and Policy Issues.
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CONSENT ITEMS
Action by the Board under "Consent Items" means that all
matters listed below have been summarized, and are
considered to be perfunctory in nature, and will be adopted
by one motion and appropriate vote. Consent Items may be
removed for further discussion by the Board at the request of
any member of the Board.
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530 Water Street • Oakland, California 94607

DAVID L. ALEXANDER
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Telephone: (510) 627-1100
Facsimile: (510) 451-5914
TDDfITY - Dial 711

ARNEL ATIENZA
Port Auditor

E-Mail:
Website:

JOHN T. BETTERTON

board@portoakland.com
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President

First ViceMPresident
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Second Vice~President
MARGARET GORDON
Commissioner

KENNETH KATZOFF
Commissioner

MICHAEL UGHTY
Commissioner

Secretary of the Board

VICTOR UNO

MINUTES

Commissioner

Meeting of the Board of Port Commissioners
Tuesday November 16, 2010 - 2:00 p.m.
Board Room - 2 nd Floor
ROLL CALL
President Head called the Regular Meeting of the Board to order at 2:18 p.m., and the
following Commissioners were in attendance:
151 Vice President Calloway, Commissioner Gordon, Commissioner Katzoff,
Commissioner Lighty and President Head.

2 nd Vice-President Gonzales and Commissioner Uno were excused.
1. CLOSED SESSION
President Head convened the Board in Closed Session at 2:20 p.m. to hear the following:

1.1 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
§.. matter(s)
1.2 CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under Califomia
Government Code Section 54956.8:
Property:
Negotiating Parties:
Agency Negotiator:
Under Negotiation:

Former Oakland Army Base and Adjacent Properties
Port of Oakland, AMB Properties and California Capital Group
Director of Maritime, James Kwon
Price and Terms of Payment
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Property:
Negotiating Parties:

Agency Negotiator:
Under Negotiation:

Various Properties in Oakland
Port of Oakland and Various Tenants - "Annual Approval of
Target Rents for Fiscal Year 10/11 for Commercial Real Estate
Division Temporary Rental Agreements"
Director of Commercial Real Estate
Price and Terms of Agreement

1.3 CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section

54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW local 1245), International Federation of
Professional and Technical Engineers (IFPTE
local 21), Service Employees International
Union (SEIU local 1021), and Western Council
of Engineers (WCE)
ROll CALUOPEN SESSION
President Head reconvened the Board in Open Session at 4:02 p.m., and the following
Commissioners were in attendance:

151 Vice President Calloway, Commissioner Gordon, Commissioner Katzoff,
Commissioner Lighty and President Head.

2 nd Vice-President Gonzales and Commissioner Uno were excused.
CLOSED SESSION REPORT
The Board Secretary reported that in Closed Session the Board, on a Motion by VicePresident Calloway, seconded by Commissioner Gordon, unanimously approved
(5 Ayes, 2 Excused - Gonzales & Uno) the following:
Resolution No. 10-145, ApprOVing and Authorizing Execution Of Three Settlement
Agreements With Zurich American Insurance Company Regarding The APl, Mobil and
McGuire Sites And Approving And Ratifying Receipt Of Payments And Expected Payments
From American International Specially Lines Insurance Company ("AISLlC") and
Authorizing Execution Of A Settlement And Release Agreement With AISLIC Regarding
TheAPl Site

2. MAJOR PROJECTS
Executive Director, Omar Benjamin, and Maritime Director, James Kwon, gave a brief
report on Item 2.1
Mark Hansen and Phil Tagami addressed the Board on Item 2.1

2
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2.1 Status update on Oakland Army Base (Maritime)
3. BUDGET & FINANCE
Chief Financial Officer, Sara Lee, gave a brief report on Item 3.1
A Motion to approve Item 3.1 was made by Vice-President Cat/oway and seconded by
Commissioner Gordon.
3.1

Resolution No.1 0-147, Approval to Contract with Ricondo & Associates, Inc. to Prepare
Port Financial Feasibility Study (Finance)

The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President Head.
(2) Excused: ~d Vice-President Gonzales and Commissioner Uno
4. STRATEGY & POLICY

The Director of Environmental Programs and Planning, Richer Sinkoff, gave a brief report
on Item 4.1
4.1

Monitoring, Reporting and Updates of Strategic Plan: 1st Quarter Review
(Strategic Plan)

5. CONSENT ITEMS
A Motion to approve the Consent Items was made by Commissioner Lighty and seconded
by Vice-President Cat/oway.
5.1 Approval of the Minutes of the Regular Meeting of October 19, 2010 (Board Secretary)
5.2 Ordinance No. 4137 An Ordinance amending Port Ordinance No. 867 to add one position
of Director of Administration. (Administration)
Millie Cleveland addressed the Board on Item 5.3.
5.3 Ordinance No. 4138 An Ordinance amending Port Ordinance No. 867 to create and add a
new position of.Port Labor Advisor. (Administration)
5.4 Ordinance No. 4139 An Ordinance amending Port Ordinance No. 867 to create and add a
new position of Director of External Affairs. (Administration)
5.5 Resolution No. 10-148, Approval of Regulatory Amendments to Port Employee Benefit
Plans (2 Matters)
a. Approval of the Restatement of the Port of Oakland's Employee Assistance Plan; and
b. Approval of Amendments to the Port of Oakland IRC Section 125 Flexible Spending
Plan (Administration)
5.6 Resolution No.1 0-149, Request for Authorization for the Executive Director to Enter into a

3
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Memorandum of Agreement with the Oakland Police Department for Security Boat Fuel
and Maintenance Reimbursement and Establish Patrol Support Levels for Maritime
Security Conditions (Maritime)
5.7 Resolution No. 10-150, Approval of Three Deferred Compensation Plan matters:
A. Approval of the Restatement of the Deferred Compensation Plan;
B. Approval of the Restatement of the Structure of the Deferred Compensation
C. Advisory Committee; and Renewal of the Services Agreement for Plan
Administration and Recordkeeping Services with Great-West Retirement Services
for Three Years (Administration)
The Board Secretary announced that Item 5.8 was the first reading of an Ordinance and
not a Resolution as stated in the Agenda Report.
5.8 Ordinance No. 4140, Approval of Fiscal Year 10/11 Target Rental Rates for Commercial
Real Estate Division Temporary Rental Agreements (CRE)
5.9 Resolution No.1 0-151, Authorization for the Executive Director to Execute a Local
Resource Adequacy Capacity Transaction Agreement Between the City of Santa Clara and
the Port of Oakland (Engineering)
5.10 Resolution No. 10-152, Agreement with Lou Fields for Aircraft Parking, Storage and
Maintenance at the North Airport, Oakland International Airport (Aviation)
5.11 Resolution No. 10-153, Agreement with GMR Aerial Surveys, Inc. for Aircraft Storage and
Maintenance at the North Airport, Oakland International Airport (Aviation)
5.12 Ordinance No. 4141, Memorandum of Agreement with the Federal Aviation Administration
(Aviation)
5.13 Ordinance No. 4142, First Amendment to Lease with Oakland Fuel Facilities Corporation
(Aviation)
5.14 Resolution No. 10-154, Space/Use Permit with Airline In-Flight Caterer (Aviation)
5.15 Resolution No. 10-155, Authorization to Negotiate and enter Into a Professional Services
Agreement with Carollo Engineers for Engineering Services for the Port of Oakland's
Sanitary Sewer. System. (Engineering)

The Motion to approve the Consent Items by the following votes: (5) Ayes: 1st Vice
President Calloway, Commissioner Gordon, Commissioner Katzoff. Commissioner
Lighty and President Head. (2) Excused: 2"d Vice-President Gonzales and
Commissioner Uno

6. REMAINING ACTION ITEMS
After a brief presentation by Aviation Director, Deborah A/e-Flint, a motion to approve Item
6.1 was made by Commissioner Katzoff and seconded by Vice-President Calloway.

4
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6.1

Resolution Nos. 10-156 & 10-157. Ratification of Addenda and Award of Contract for
Replacement of Aircraft Noise Monitors and Supplemental Agreement for Software
Upgrades to the Airport Noise Monitoring System, Oakland International Airport, Oakland
California, AIP-3-06-0170-43
(Aviation)

The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President
Head. (2) Excused: 2"d Vice-President Gonzates and Commissioner Uno
After a brief presentation by Commercial Real Estate Director, Pamela Kershaw, a motion
to approve Items 6.2 and 6.3 was made by Commissioner Katzoff and seconded by VicePresident Calloway.
6.2 Approval of Janitorial Services Contract for 530 Water Street and Certain Other Assets
(CRE)
Millie Cleveland addressed the Board on Item 6.4
6.3 Approval of Building Engineering Services Contract for 530 Water Street and Certain Other
Assets (eRE)

The Motion failed by the following votes: (3) Ayes: 1st Vice President Calloway,
Commissioner Katzoff, and President Head. (2) Noes: Commissioner Gordon
Commissioner Lighty (2) Excused: 2"d Vice-President Gonzales and Commissioner Uno
On a Motion by Commissioner Katzoff, seconded by Vice-President Calloway the Board
unanimously approved a directive to staff to continue with the current Janitorial and
Engineering Service providers for 530 Water Street until the Port is able to conduct a
feasibility study of having the work performed by Port employees and presented to the
Board for consideration.
A Motion to approve Item 6.4 was made by Vice-President Calloway and seconded by
Commissioner Gordon.
6.4 Ordinance No. 4143, Adoption of an Ordinance Amending Port Ordinance 3439:
Restructuring of Electricity Rates at the Oakland International Airport and Former Fleet
Industrial Supply Center - Oakland and, Addition of Net-metering Compensation Tariff
(Engineering)

The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President
Head. (2) Excused: 2"d Vice-President Gonzales and Commissioner Uno
A Motion to approve Item 6.4, was made by Vice-President Calloway and seconded by
Commissioner Gordon.
6.5 Ordinance No. 4144 Deletion of One (1) Position of Administrative Specialist and the
Addition of One (1) Position of Airport Ground Transportation & Parking Operations

5
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Coordinator in the Ground Transportation Services Department of the Aviation Division.
(Estimated additional cost of $800 for FY 10-11; annualized cost of $1 ,400)
(Administration)
6.6 Ordinance No. 4145, Deletion of One (1) Position of Port Assistant Environmental
Scientist and the Addition of One (1) Position of Port Associate Environmental Scientist in
the Environmental Programs & Planning Division. (Estimated additional cost of $2,000 for
FY 10-11; annualized cost of $3,400) (Administration)
The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President
Head. (2) Excused: ~d Vice-President Gonzales and Commissioner Uno
A Motion to approve Item 6.6, was made by Vice-President Calloway and seconded by
Commissioner Gordon.
6.7 Ordinance No. 4146, Addition of One (1) Position of Deputy Executive Director.
(Administration)
6.8 Ordinance No. 4147, Addition of One (1) Position of Director of Engineering in the
Engineering Division. (Administration)
6.9 Ordinance No. 4148, Addition of One (1) Position of Assistant Port Attorney in the Port
Attorney's Office. (Administration)
The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President
Head. (2) Excused: ~d Vice-President Gonzales and Commissioner Uno
A Motion to approve Item 6.9, was made by Vice-President Calloway and seconded by
Commissioner Gordon.
6.10 Resolution No. 10-158, Budget Authorization and Approval to Dispense with Standard
Bidding Procedures for the Purchase and Installation of a Replacement Boiler and
Associated Infrastructure at BUilding M-104, OAK (Aviation/Engineering)
The Motion passed by the following votes: (5) Ayes: 1st Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President
Head. (2) Excused: ~d Vice-President Gonzales and Commissioner Uno
A Motion to approve Item 6.10, was made by Vice-President Calloway and seconded by
Commissioner Gordon.

6.11 Resolution No. 10-159, Occupancy Agreement with Technical Education Services, Inc.
for a Hangar and Office Building and Approval of Negotiated Capital Improvements.
(Aviation)
st
The Motion passed by the following votes: (5) Ayes: 1 Vice President Calloway,
Commissioner Gordon, Commissioner Katzoff, Commissioner Lighty and President
Head. (2) Excused: 2"d Vice-President Gonzales and Commissioner Uno

6
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7. UPDATES/ANNOUNCEMENTS
President Head announced that Commissioner Gordon had been awarded the $100,000
Purpose Prize for her work on Environmental Justice.
Vice-President Calloway reported on the trade mission to Asia.
Executive Director, Omar Benjamin, reported that the Director of Aviation, Deborah AleFlint had been recognized at the ninth annual meeting of the National Forum of Black
Public Administrators

8. SCHEDULING
There was no discussion on scheduling.
OPEN FORUM

Libby Stahl, Phil Stewart and Millie Cleveland addressed the Board in Open Forum ..
ADJOURNMENT

There being no additional business, the Board adjourned at 5:23.

John Betterton, Secretary

Date

7
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PUBLIC PARTICIPAnON
Disability Related Modifications
Any person who requires a disability-related modification or accommodation, including auxiliary aids or
services, in order to participate in the meeting, may submit a written request, electronic request, or telephone
request [via the California Relay Service (telephone) for the hearing impaired at (800) 735-2922], to the
Secretary of the Board no later than five working days prior to the scheduled meeting date.
John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696
Language & Interpretive Services
As a grantee of federal aid grant funds from the US Department of Transportation, the Port is responsible for
ensuring equal access to its programs, services, and benefits. To request bilingual interpreters or materials in
alternate formats, please contact the Director of Social Responsibility no later than fIVe working days prior to
the scheduled meeting date.
Diann Castleberry, Director of Social Responsibility
530 Water Street, Oakland, CA 94607
dcastleberry@portoakland.com
(510) 627-1302
Scented Products
Please refrain from wearing scented products to this meeting so attendees who experience chemical sensitivities
may attend.
To Speak on an Agenda Item
You may speak on any item appearing on the Agenda. Please fill out a Speaker's Card and give it to the Board
Secretary before the start of the meeting or immediately after conclusion of Closed Session. Cards received
after the start of the meeting will be treated as a single request to speak in Open Forum. All speakers will be
allotted a minimum of one minute.
Agenda & Related Materials
Should you have questions or concerns regarding this Ageuda, or wish to review any of the Agenda Related
Materials, please contact the Board Secretary, John Betterton, at (510) 627-1696, or visit our web page at
www.portofoakland.com
To receive Port Agendas and Agenda Related Materials by email, please email your request to
jbetterton@portoakland.com

8
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Meeting of the Board of Port Commissioners
Tuesday November 30,2010 - 2:00 p.m.
Board Room - 2nd Floor
ROLLCALL
President Head called the Regular Meeting of the Board to order at 2:05 p.m., and the
following Commissioners were in attendance:
151 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Katzoff,
Commissioner Lighty, and President Head_
Commissioners Gordon and Uno arrived shortly after the start of the meeting_
1. CLOSED SESSION
After consultation with the Port Attorney on the items for Closed Session, President
Head convened the Board in Closed Session at 2:07 p.m.
1.1

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant
exposure to litigation pursuant to subdivision (b) of Section 54956.9:
l. matter(s)

1.2

CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California
Government Code Section 54956.8:
Property: Former Oakland Army Base and Adjacent Properties
Negotiating Parties: Port of Oakland, AMB Properties and California Capital Group
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 20-24 Outer Harbor Terminal Facilities
Negotiating Parties: Port of Oakland and Ports America Outer Harbor Terminals
Agency Negotiator: Director of Maritime, James Kwon
Under Negotiation: Price and Terms of Payment
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Property:Berths 25-26
Negotiating Parties:Port of Oakland and International Transp. Service, Inc., (ITS)
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 30-33
Negotiating Parties:Port of Oakland and TransPacific Container Service (TraPac)
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property:Berths 33-37
Negotiating Parties:Port of Oakland & Evergreen Marine Corporation (Taiwan), Ltd
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment

Property:Berths 55-59
Negotiating Parties:Port of Oakland and Total Terminals, Inc, LLC (TIl)
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property:Berths: 57-59
Negotiating Parties:Port of Oakland and SSA Terminals, LLC (SSAT)
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property:Berths 60-63
Negotiating Parties: Port of Oakland and Eagle Marine Services (APL Terminal)
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property: Berths 67-68
Negotiating Parties:Port of Oakland & SSA Terminals, LLC (SSAT) (Howard
Terminal)
Agency Negotiator:Director of Maritime, James Kwon
Under Negotiation:Price and Terms of Payment
Property:Various Parcels in Jack London Square
Negotiating Parties:Port of Oakland and Ellis Partners, LLC
Agency Negotiator:Director of Commercial Real Estate
Under Negotiation:Price and Terms of Payment

2
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1.3

CONFRENCE WITH LABOR NEGOTIATORS - Pursuant to Subdivision (f) of Section

54957.6.
Agency Designated Representative: Marsha Peterson
Employee Organizations: International Brotherhood of Electrical Workers
(IBEW Local 1245), International Federation of
Professional and Technical Engineers (IFPTE
Local 21), Service Employees International
Union (SEIU Local 1021), and Westem Council
of Engineers (WCE)
1.4

EMPLOYEE PERFORMANCE EVALUATION
Title: Port Attorney

ROLL CALUOPEN SESSION
President Head reconvened the Board in Open Session at 4:33 p.m., and the following
Commissioners were in attendance:
151 Vice President Calloway, 2nd Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
CLOSED SESSION REPORT
The Port Attorney reported that no final decisions had been made in Closed Session, but
that the work in Closed Session was not completed and that an additional Closed
Session would take place after Open Forum.
2. MAJOR PROJECTS
Commissioner Uno recused himself on Items 2.1 and 2.2 and was not present dUring the
discussion or deliberation on those Items.
The Acting Director of Commercial Real Estate, Pamela Kershaw, reported on Items 2.1
and 2.2.
2.1

Status Update on Jack London Square Master Development (CRE)

A Motion to approve Item 2.2 was made by Vice-President Calloway and seconded by
Commissioner Gordon.

James Ellis, of Ellis Partners, and Steve Dietsch, of DIVCO West addressed the Board
on Item 2.2.
Steve Lowe, Merritt Sher, Randall Whitney, Gary Knecht, Sandra Threlfall and Randal
Whitney addressed the Board on Item 2.2.
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2.2

Approval of an Assignment of Various Ground Leases and Related Agreements in Jack
London Square (CRE)
The Motion to approve Item 2.2 passed by the following votes: (6) Ayes: 1st Vice
President Calloway, ?d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, and President Head; (1) Recused:
Commissioner Uno

Senior Maritime Projects Administrator, Delphine Prevost, reported on Item 2.3

A Motion to approve Item 2.3 was made by Vice-President Calloway and seconded by
Commissioner Lighty.
2.3

Authorizations (various) to further implementation of the Port's Shore Power Program,
including acceptance of grant funding and actions required for the commencement of
construction (Maritime/Engineering)
The Motion to approve Item 2.3 passed by the following votes: (7) Ayes: 1st Vice
President Calloway, ?d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.

3. BUDGET & FINANCE
Items 3.1 and 3.2 were pulled on the recommendation of the Executive Director, Omar
Benjamin.

M
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4. STRATEGY & POLICY
There were no strategy or policy items to discuss.
5. CONSENT ITEMS
A Motion to approve the Consent Items was made by Vice-President Gonzales and
seconded by Vice-President Calloway.
5.1

Modification to Airport Rules & Regulations to Expressly Prohibit Lodging & Loitering at
the Airport and to Streamline Enforcement Procedures (Aviation)

5.2

Approve Proposed Airport-Airline Parking Promotion for Free Public Parking within
Specified Parameters and Amend Port Ordinance 3830, As Amended as disclosed to
Port (Aviation)
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5.3

Airport Development Program - Mitigation, Monitoring and Reporting Program - Seventh
Progress Report (Aviation)

5.4

Waive Standard Bidding and Authorize the Executive Director to Enter into an Agreement
for BUdgeted Aircraft Tracking and Automated Landing Fee Data and Analysis Services
from PASSUR Aerospace, Inc. (Aviation)

5.5

Ordinance No. 4140 Second reading of an Ordinance approving fiscal year 2010-2011
Target Rental Rates for Commercial Real Estate Division temporary rental agreement.

5.6

Ordinance No. 4141 Second reading of an Ordinance approving a memorandum of
agreement with the Federal Aviation Administration.

5.7

Ordinance No. 4142 Second reading of an Ordinance approving a first amendment to
lease with Oakland Fuel Facilities Corporation at the South Field Oakland International
Airport.

5.8

Ordinance No. 4143 Second reading of an Ordinance amending Port Ordinance 3439
restructuring of electricity rates at the Oakland International Airport and former fleet
industrial supply center, establishing rates at the Metropolitan Oakland International
Airport and former fleet industrial supply center and addition of net-metering
compensation schedule.

5.9

Ordinance No. 4144 Second reading of an Ordinance amending Port Ordinance No. 867
to add a position of Airport Ground Transportation & Parking Operations Coordinator and
to delete one position of Administrative Specialist.

5.10

Ordinance No. 4145 Second reading of an Ordinance amending Port Ordinance No. 867
to add a position of Port Associate Environmental Scientist and to delete one position of
Port Assistant Environmental Scientist.

5.11

Ordinance No. 4146 Second reading of an Ordinance amending Port Ordinance No. 867
to add one position of Deputy Executive Director.

5.12

Ordinance No. 4147 Second reading of an Ordinance amending Port Ordinance No. 867
to add one position of Director of Engineering.

5.13

Ordinance No. 4148 Second reading of an ordinance amending Port Ordinance No. 867
to add one Position of Assistant Port Attorney.

The Motion to approve Items 5.1 through 5.13 passed by the following votes: (7) Ayes:
1st Vice President Calloway, ~d Vice-President Gonzales, Commissioner Gordon,
Commissioner Katzoff, Commissioner Lighty, Commissioner Uno and
President Head.
6. REMAINING ACTION ITEMS
There were no remaining action items.
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7. UPDATE~ANNOUNCEMENTS
There were no updates or announcements.
8. SCHEDULING
There were no scheduling updates.
OPEN FORUM
Randal Whitney addressed the Board in Open Forum.
SECOND CLOSED SESSION
President Head re-convened the Board in Closed Session at 5:30 p.m.
SECOND CLOSED SESSION REPORT
There were no items to report out of the Second Closed Session
ADJOURNMENT
There being no additional business, the Board adjourned at 6:20 p.m.

John Betterton, Secretary

Date
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AGENDA REPORT
TITLE:

Space/Use Permit with Airline Ground Handler

AMOUNT:

$250 Per Month or 10% of Gross Revenues, Whichever is Greater

PARTIES INVOLVED:

Corporate Name/Principal
! Gateway Frontline Services Inc.

Location
! Newark, NJ

:

:

i······"i(uru·s··E'iavia:··cE'6"····......·····················..···
·i·~iewa·rk:Nj· . ··...j
i·Suiiia"A:Wiiiiams;Vice··President ···························i·Cos··Angeies:·CA·j

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

;

This action would approve the terms and conditions, and ratify the Director of Aviation's
execution, of a one-year Space/Use Permit (SUP) with Gateway Frontline Services Inc.
("GFS") for in terminal baggage, skycap, and wheelchair services at the Oakland
International Airport. The SUP is for a one-year term with a monthly rental of $250 or 10%
of gross revenues, whichever is greater; actual revenue is expected to be approximately
$15,000 per month.
FACTUAL BACKGROUND
Southwest is a domestic airline, providing more service from Oakland than any other
carrier. Along with thousands of its own OAK based employees, Southwest uses various
ground handling companies to provide customer service and aircraft operations functions.
Southwest has contracted with GFS to provide skycap, wheelchair, and in terminal
baggage handling services; however a SUP with the Port is required to operate on Port
property. These services were previously provided to Southwest by Aviation Safeguards
and the change to GFS is at the request and discretion of Southwest for its own business
purposes.
.
The Aviation Division has entered into the Port's standard form SUP with GFS which
authorizes immediate commencement of service provided the Board subsequently
approves the terms and conditions, and ratifies execution, of the SUP within 90 days.
ANALYSIS

The SUP has a one-year term with a mutual 30-day termination provision (either party may
terminate on 30 days' notice) and authorizes access to the Airport to provide skycap,
wheelchair, and in terminal baggage handling services. No premises are occupied by GFS
under the SUP. The monthly rent is $250 or 10% of gross revenues, whichever is greater.
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Based on information provided by GFS, anticipated revenue for the Port is $15,000t per
month. It appears that Southwest is realizing a significant cost savings by utilizing GFS as
the previous provider of these services, Aviation Safeguards, had been paying the Port
approximately $30,000 per month in percentage rent.
STRATEGIC PLAN

Entering into the SUP with GFS complements the following goal of the Port's FY2011-2015
Strategic Plan:
Sustainable
Economic and
Business
Development

Goal B: Maintain And
Aggressively Grow Core
Businesses

1. Retain existing customers and
tenants.
As noted in the "Factual Background"
section, Southwest is OAK's busiest
carrier. Airlines choose to provide
customer service through their own
employees or through third-party ground
handlers. Aviation has confirmed that
Southwest expects GFS to provide
superior services for its customers.

BUDGET & FINANCIAL IMPACT

Annual revenue could decrease by approximately $180,000. As noted above, the services
to be provided to Southwest by GFS were previously offered by Aviation Safeguards.
Thus, the anticipated $15,000 per month revenue replaces Ground Handling (Account
No. RF41) revenue of approximately $30,000 per month previously included in the FY201 02011 budget. Port Finance has completed a credit screening of GFS and concurs with a
performance deposit of $90,000.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into the SUP.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into the SUP.
ENVIRONMENTAL
CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
@BCL@2816CA5D.doc
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equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.
In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that preViously existing.
Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance
GFS will provide skycap, wheelchair, and in terminal baggage handling services at the
Airport. Activities may involve handling of waste, chemicals and/or hazardous materials.
GFS will properly store, handle, andlor dispose of materials as required by local, state, and
federal regulations.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Owner Controlled Insurance Program does not apply to this SUP.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Living wage requirements, in accordance with the Port's Rules and RegUlations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements, do not
apply to this agreement as the tenant employs 20 or less employees working on Portrelated work and has a tenancy agreement of less than $50,000 with the Port. However,
@BCL@2816CA5D.doc
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the tenant will be required to certify that should living wage obligations become applicable,
the tenant shall comply with all of its obligations
OPTIONS

1.

2.

3.

Approve the terms and conditions of the Space/Use Permit as outlined above, and
ratify the Director of Aviation's execution of the Space/Use Permit thereby permitting
GFS to continue providing skycap, wheelchair, and in flight baggage handling services
to Southwest Airlines Co. on the same terms and conditions as other ground handlers
at the Airport.
Do not approve the terms and conditions of the Space/Use Permit with GFS, which
would (i) result in the termination of GFS' operating privileges at the Airport, including
providing valuable ground handling services for Southwest, (ii) increase Southwest's
staffing needs as its employees would need to provide the services or those services
would be provided at another airport, and (iii) result in a loss of $15,000± monthly
revenue.
Do not ratify execution of and reject the proposed Space/Use Permit with GFS, but
recommend different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution approving the terms and conditions,
and ratifying the Director of Aviation's execution of the above-described Space/Use Permit
with Gateway Frontline Services Inc., subject to the Port Attorney's review and approval as
to form and legality.

@BCL@2816CA5D.doc
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AGENDA REPORT
TITLE:

: AMOUNT:

Second Supplement to Lease with Chevron Corporation and Chevron
U.S.A. Inc. Regarding Replacement of Under Ground Fuel Tanks
(Aviation)
$0.00 Per Month

,

I

PARTIES INVOLVED:

Corporate Name/Principal
Chevron Corporation and Chevron
! U.S.A. Inc.

!

Location

!

!"Joh·n..S:·'Watson·;··c"hiiirma·n/C·E·6; ···· · · ·..Tj San Ramon, CA
! Chevron Corporation
! San Ramon, CA
r·Gary..P:.."Luquette;··PresidenfiCEO; · · · ·····r··
. ···
L<::.~~y.r.9..I.l. l,I.:§:.A:...I!1.9.:

.Ltt2.1J.~!2D,~

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

.

j

!
!
..i

This action would approve a Second Supplemental Agreement to the Lease with Chevron
Corporation and Chevron U.S.A. Inc. (Chevron) to add language to clarify that Chevron
may but is not required to construct a third above ground jet fuel storage tank (AGT).
FACTUAL BACKGROUND
Under a ground lease which expires March 31, 2030, Chevron occupies 4.8269 acres of
property on which Chevron built a 70,OOO+sf hangar in 1996 for its corporate jet fleet. The
Board of Port Commissioner's approved a First Supplemental to the Lease dated January
15, 2008 (Port Ordinance #4037) allowing Chevron to replace two 20,000 gallon
underground jet fuel tanks (UGTs) and build three (3) AGTs. After removal of the UGTs,
Chevron determined that only two (2) AGTs were required due to the following factors:
• Two 20,000 gallon tanks provide 40,000 gallons capacity;
• Current operations experience supports the two 20,000 gallon tank fueling source
configuration;
• Cost (reduced fuel storage cost and capital expense);
• Increased safety/operational efficiency of Chevron aircraft (taxiing int%ut of hangar);
• Ease of maintenance and flexibility; and,
• A fuel truck provides supplemental capacity of 16,000 gallons for exigent
circumstances, plus the ability to de-fuel an aircraft.

Chev 2nd Supp - Bd Ltr 12~14-10
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ANALYSIS

Replacement of UGTs with AGTs is
consistent with Port environmental policies
and programs that seek to eliminate subsurface soil contamination and to facilitate
inspection for fuel tank leakage.
Not requiring Chevron to building a third
replacement
tank
not only avoids
unnecessary capital and maintenance cost
for Chevron, it also removes a potential fire
hazard and fuel spill in the event the third
(3 rd ) tank is struck by an aircraft.
Chevron has. executed a Second
Supplemental Agreement with the Port,
subject to the Board's approval.
All other terms of Chevron's agreement will
remain the same.

Chev 2M Supp - Bd Ltr 12-14-10
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Rental:

(e.g.) Monthly rent remains at $51,388.76 per month, sUbject to 30-month
increases via the San Francisco-Oakland-San Jose Consumer Price Index
(CPI), Urban Wage Eamers and Clerical Workers.

Capital Contribution and Maintenance Responsibilities:
The Port has no capital contribution or milintenance responsibilities
associated with the proposed agreement.

STRATEGIC PLAN

Entering into the Second Supplemental Agreement with Chevron complements the goals of
the Port's FY2011-2015 Strategic Plan:
Objective
Retain eXisting customers and tenants.

Goal
Goal B: Maintain and aggressively grow core

businesses.
Goal G: Sustain healthy communities through
leading edge environmental stewardship.

Partner to share risk, accountability,
benefits and improve environmental and
safety compliance.

BUDGET & FINANCIAL IMPACT

There is no revenue impact to the approved FY2011 Operating Revenue BUdget.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into the Second
Supplemental Agreement.
SUSTAINABILITY

There are no obvious environmental opportunities involved in this project.
ENVIRONMENTAL
CEQA Determination:
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Mitigation:
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Chev 2nd Supp - Bd Ltr 12-14-10
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Related Plans and Policies:
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance:
Chevron will properly store, handle, and/or dispose of materials as required by local, state
and federal regulations, and will be inspected periodically by the Port's Environmental
Programs and Planning Division for compliance.

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

This action does not directly require or approve capital improvement or major maintenance
work where the Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA)
provisions would apply.

If in the future the tenant chooses to construct the third AGT, and if MAPLA is in effect in its
current form at the time that the tenant applies for permits for the construction, MAPLA
provisions will apply to the construction work.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to this Agreement.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE
Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation an'd Enforcement of the Port of Oakland Living Wage Requirements, apply
to this agreement as the tenant employs 21 or more employees working on Port-related
work and has a tenancy agreement of more than $50,000 with the Port.
OPTIONS

1. Approve the terms and conditions the Second Supplemental Agreement with
Chevron Corporation and Chevron U.S.A. Inc. as outlined above,

Chev 2nd Supp - Bd Ltr 12-14-10
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2. Reject the proposed Second Supplemental Agreement with Chevron Corporation
and Chevron U.S.A. Inc. which could unnecessarily increase fuel storage cost and
capital expense, decrease efficiency in the movement and de-fueling of Chevron
aircraft and forego an opportunity to reduce risk of fuel spill or fire.
3. Reject the proposed Second Supplemental Agreement with Chevron Corporation
and Chevron U.S.A. Inc. but recommend different terms and conditions.
RECOMMENDATION

It is recommended that the Board pass a resolution approving the terms and conditions
outlined in this Agenda Report, approving the above-described Second Supplemental
Agreement with Chevron Corporation and Chevron U.S.A. Inc. and authorizing the
Executive Director or his designee to execute any other documents necessary to
consummate this transaction, subject to the Port Attorney's review and approval as to form
and legality.

Chev Zl1d Supp - Bd Ltr 12-14-10
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AGENDA REPORT
TITLE:

Agreement with Business Jet Center Oakland, L.P. for Maintenance and
Storage of Corporate Aircraft (Aviation)

AMOUNT:

$24,091.11 Per Month

PARTIES INVOLVED:
Corporate Name/Pri nClpal
1 Business Jet Center Oakland, a

L~i'!1it~~.!'..'l.r:.t':1~.r.l'.~.iP'...................

: Michael G. Wright, General Partner

Location
! Oakland, CA

L.................

: Dallas, TX

!

..:

:

[y;i,:i!i:~~:0.::~;::~?:i!~:n.:§r.~¥.::::~ir.~~!?r.:::::::::::::::::::::::::::::::L~~i:I:~~;::!.~:::::::::::::::::::::::::::::::1
TYPE OF ACTION:

Resolution

SUBMITTED BY:

Deborah Ale Flint, Director of Aviation

APPROVED BY:

Omar Benjamin, Executive Director

This action would ratify a one-year License and Concession Agreement (L&C) with
Business Jet Center Oakland, L.P. (Business Jet) for premises which are to be sublicensed to Pacific Gas and Electric Company, a Califomia corporation, (PG&E). The
premises shall be used for aircraft storage and aviation-related activities.
FACTUAL BACKGROUND
Business Jet is one of Oakland Airport's two Fixed Base Operators (FBOs) occupying
approximately 627,317sf of hangar, office, shop, storage, apron and parking space under a
10-year lease and several one-year License and Concession Agreements with the Port.
Business Jet uses its premises for a complete range of FBO aircraft services including
maintenance, fueling, flight planning, storage and charter operations. North Airport's
FY2011 revenue budget reflects Business Jet will pay approximately $2,121,988 in rent
and fuel flowage fees pursuant to its current agreements and the proposed agreement.
Business Jet is requesting hangar, office, shop, mezzanine, apron and auto parking space
in and adjacent to 65-year old Port Building L-810/Bay "A" in order to sub-license same
space to PG&E. These premises were previously occupied by PG&E under a temporary
agreement with the Port. PG&E now has agreed to adhere to the prescribed uses of the
premises and to be bound by all applicable terms and conditions of the executed SubLicense with Business Jet which is attached to this L&C as Exhibit "L".
ANALYSIS
Business Jet has executed an L&C with the Port. Section 8(f) of the Board's By-Laws
authorizes the Executive Director or his designee to enter into rental agreements subject to
subsequent ratification by the Board.
BJCO LB10lA - Bd Lt, 12-14-10
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Premises:

Approximately
51,390sf
of
hangar,
office,
mezzanine,
shop, apron and parking in and
adjacent to Port Building L810/~ay "A", 7843 Old Earhart
Road, North Airport.

Use:

Maintenance and storage of
corporate aircraft.

Term:

One (1) year L&C effective
September 1, 2010 with an
option for two (2) additional
12-month periods and subject
to termination by either party
on 30-days notice.
2
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Rental:

$24,091.11 per month; subject to annual increases via the San FranciscoOakland-San Jose Consumer Price Index (CPI); Urban Wage Earners and
Clerical Workers. Having compared the negotiated rental rates with those of
other airports and reviewed extant North Airport leasing data. Port staff
believes the proposed rent is at or above Fair Market Value.

Performance
Deposit:
$48.182.22. Since Business Jet has had an excellent payment record over
the last twenty-four (24) months. Port staff recommends that the Board
approve a performance deposit requirement equal to two months rent (subject
to reversion to three months rent should Business Jet's payment record falter)
as permitted by the Port's Collection of Delinquent Accounts, Policies and
Guidelines AP509 (C,2e). Accordingly, the Board waives AP509's three
months rent-based performance deposit standard in favor of the conditional
two-month based deposit.
Capital Contribution Maintenance Responsibilities:
The Port shall have no capital contribution responsibilities associated with the
proposed occupancy. Except for common area roof maintenance for which
the Port shall remain responsible, the Port shall have no maintenance
responsibilities.
Not moving forward with the approval for Business Jet's License and Concession
Agreement would prevent Business Jet from availing itself of the opportunity to add to its
current clientele and would deprive the Port of a revenue source.
STRATEGIC PLAN

Entering into the L&C with Business Jet complements one of the goals of the Port's
FY2011-2015 Strategic Plan:
Goal
Goal B: Maintain and aggressively grow core

Objective

1. Retain existing customers and tenants.

businesses.

BUDGET & FINANCIAL IMPACT

There is no revenue impact to the approved FY2011 Operating Revenue Budget.
STAFFING IMPACT

There will be no change in Port staffing as a result of entering into the L&C.
SUSTAINABILITY

There are no obvious environmental opportunities involved in entering into the L&C.
3
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ENVIRONMENTAL
CEQA Determination:
The proposed agreement is categorically exempt from requirements of the California
Environmental Quality Act (CEQA) pursuant to the Port CEQA Guidelines, Section
15301(p), which exempts renewals, extensions or amendments to leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing.
Mitigation:
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.
Related Plans and Policies:
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
Environmental Compliance:
Business Jet and PG&E will properly store, handle, and/or dispose of materials as required
by local, state, and federal regulations, and will be inspected periodically by the Port's
Environmental Programs and Planning Division for compliance

This project will not disturb soil or groundwater.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT IMAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to this L&C.
GENERALPLAN'

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.
LIVING WAGE

Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements, apply
to this agreement as the tenant employs 21 or more employees working on Port-related
work and has a tenancy agreement of more than $50,000 with the Port.
4
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OPTIONS

1.

Approve the terms and conditions and ratify the License and Concession Agreement
with Business Jet Center Oakland, LP as outlined above, and retain $24,091.11 per
month of revenue to the Port;

2.

Reject the proposed License and Concession Agreement with Business Jet Center
Oakland, LP which would result in not retaining $24,091.11 per month of revenue and
deny Business Jet Center Oakland, LP the premises needed to add a client or,

3.

Reject the proposed License and Concession Agreement with Business Jet Center
Oakland, LP but recommend different terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution approving the terms and conditions
outlined in this Agenda Report, ratifying the above-described License and Concession
Agreement with Business Jet Center Oakland, LP, and authorizing the Executive Director
or his designee to execute any other documents necessary to consummate this transaction
subject to the Port Attorney's review and approval as to form and legality.
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AGENDA REPORT
TITLE:

Authorization to Provide Group Term Life Insurance, Accidental
Death & Dismemberment Insurance and Long-Term Disability
Insurance with a New Provider, Reliance Standard, from
January 1, 2011 to December 31, 2013 (Administration)

AMOUNT:

$220,860 (Cost savings of $56,992 per year)

PARTIES INVOLVED:
Corporate Name/Principal
.. :>'~~~~r.~.....
!L.~.~li~~~~
www.reliancestandard.com

Location

.

Philadelphia, PA
!
··..··············r··..·············..·..·..·····....···..··········...·················... ······i

............................................................................................................................................................................................. '

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility and
Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Port of Oakland provides group term life insurance, accidental death &
dismemberment (AD&D) insurance and long-term disability insurance for its employees.
The memoranda of understanding for the four employee organizations - International
Brotherhood of Electrical Workers, Local 1245 (IBEW), International Federation of
Professional and Technical Engineers, Local 21 (IFPTE), Service Employees International
Union, Local 1021 (SEIU) and Western Council of Engineers (WCE) require the Port to
provide group term life insurance, AD&D insurance and long term disability insurance for its
employees (IBEW - 17.E - Life Insurance and AD&D Insurance and 17.1 - Long Term
Disability Insurance; IFPTE - 1.1.8 - Long Term Disability Insurance and 1.1.10 .. Life
Insurance and AD&D Insurance; SEIU - 17.D - Life Insurance and AD&D Insurance, and
17.E.2 - Long Term Disability; and WCE - Article 3 - Life Insurance and AD&D Insurance,
and Article 7 - Disability Insurance).
Life insurance is a contract where the insurer provides a sum of money to the designated
beneficiary or beneficiaries upon the insured's death. The Port provides life insurance
coverage to its employees in an amount equal to one (1) times the employee's annual
salary, including an AD&D benefit of an equivalent amount.
Long Term Disability insurance provides coverage for an employee's expenses for a long
term, until they are considered· permanently disabled. The Port currently prOVides coverage
on the following basis: waiting period .. 90 days or until sick leave is exhausted, whichever
is longer; replace sixty percent (60%) of income unless funds are available for integration
and then replace up to seventy percent (70%) of income.
1
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ANALYSIS
MetUfe Insurance Company has been the underwriter for the life insurance, AD&D and
long-term disability coverage since 2004. The annual premium for calendar year 2009 was
$141,750 for life insurance/AD&D and $136,102 for long-term disability, for a total
combined premium of $277,852. The Port's Human Resources staff, with the assistance of
Barney & Barney, LLC, solicited renewal quotes from MetUfe and reviewed the insurance
market for more economical premiums for the prescribed coverage benefit levels stated in
the MOUs.
The pricing of these types of insurance is based upon total payroll expenses for the
covered groups of employees. For example, if life insurance is priced at $.30 per month
per $1000 of annual payroll and the annual payroll is $100,000, the monthly premium would
be $30, and the annual premium would be $360. Long-term disability insurance premium
per month is priced per $100 of annual payroll and calculated by the same method.
Quotes for life, AD&D and long-term disability insurance were requested from 16 potential
providers.
Seven (7) competitive responses were received from major insurance
companies, including MetUfe, our current provider. The following tables show the old
pricing structure and the quotes received for consolidated group term life insurance, AD&D
and long-term disability coverage.
CURRENT PRICING STRUCTURE
(Monthly Premium)
COMPANY
MetUfe

LIFE INSURANCE
$0.223

AD&D
$0.039

LTD
$0.380

NEW QUOTES
(Monthly Premium)
COMPANY

MetUfe
(Proposed)

Uncoln
Financial

Mutual
of
Omaha

Ufe/$1000
AD&D/$1000
LTD/$100
Total
Cost/$1000

$(3.200
$0.025
$0.380
$4.025

$0.201
$0.039
$0.350
$3.74

$0.190
$0.300
$0.350
$3.99

Principal Prudential

$0.228
$0.025
$0.370
$3.953

$0.191
$0.033
$0.453
$4.754

Reliance WeliPoint
Standard

$0.170
$0.033
$0.310
$3.303

$0.223
$0.039
$0.660
$6.862

The lowest quotes of $0.17 for group term life insurance and $0.033 for AD&D per $1000 of
insurance and $0.31 per $100 for long term disability insurance were submitted by Reliance
Standard, for a total cost of $3.303 per $1000 of insurance. Our current provider, MetUfe,
quoted $0.20 for group term life insurance and $0.025 for AD&D per $1000 of life insurance
and $0.38 per $100 of long term disability insurance, for a total proposed amount of $4.025
per $1000 of insurance. The premiums are monthly billing rates based on benefit coverage
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and covered payroll. Reliance Standard is offering a three-year rate guarantee, which
would be financially advantageous to the Port.
Reliance Standard is a major and reputable insurance company with an A.M. Best
Company rating of A (Excellent). With the assistance of Barney & Barney, the quotes were
evaluated and Reliance Standard's was determined to be the most favorable.
The differences between MetLife and Reliance Standard are as follows:
Met Life
Life and AD&D Benefit Amount:
$400,000
Guarantee Issue Amount
Accelerated Benefit (Life Only) Up to 80% of Basic Life
amount, up to $480,000
Conversion (Life Only)
Conversion: Yes
AD&D Schedule:
Brain Damaqe
100%
Paraoleqia
50%
Hemiplegia
50%
Miscellaneous Benefits:
Seat Belt
10% to $25,000
Children's Education Benefit
Annual max of $10,000 for
4 years, up to 20% of full
benefit
Children's Care Benefit
Annual max of $5,000 for 4
years, up to 12% of full
benefit
Spouse Education
$5,000 for one year, up to
3% of full benefit
Termination of Premium
Age 70
Waiver
Age Reduction Schedule:
Age 65
N/A
N/A
Age 70
Aqe75
N/A

Reliance Standard

$600,000
75% to $500,000
Conversion & Portability: Yes
10% uo to $10,000
75%
75%
10% to $10,000
1% to $2,500

1% to $2,000

1% to $2,500
Continued as long as
disabled
N/A

N/A
N/A

Reliance Standard would proVide $200,000 more of a guarantee issue amount. The
guarantee issue amount is the maximum amount of group coverage available to an
employee during the initial enrollment period that does not require medical underwriting.
MetLife provides a higher percentage of accelerated benefit for basic life insurance, but the
maximum coverage is $480,000 compared to Reliance Standard's coverage of 75% up to
$500,000. (Accelerated Benefit is an advance partial benefit payment to a covered person
who is terminally ilL) Within the AD&D schedule, Reliance Standard only covers 10% up to
$10,000 for brain damage (compared to Met Life's 100%), but Reliance Standard covers
25% more for paraplegia and hemiplegia, compared to MetLife.
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In addition, coverage with Reliance Standard does not terminate as long as the person is
disabled. A lower premium is realized with Reliance Standard, resulting in a cost savings
of $56,992 per year.
Based upon the three-year rate guarantee quotes from Reliance Standard for consolidated
group term life insurance, AD&D and long-term disability and the Port's anticipated future
payroll, the total annual premium would be approximately $220,860.
STRATEGIC PLAN ALIGNMENT

Authorization to Provide Group Term Life Insurance, AD&D Insurance and Long-Term
Disability Insurance with a New Provider, Reliance Standard, complements the following
goal and objective of the Port's FY2011-2015 Strategic Plan:
Strategic Priority Area: Sustainable Economic and Business Development
Objective

Goal
Goal D: Improve The Port's Financial Position

2. Minimize expenditures and focus on
core services.

BUDGET & FINANCIAL IMPACT

The FY2011 budget assumed group life insurance/AD&D and long term disability insurance
at a total cost of $285,096. The premium for the calendar year with MetLife would cost
$277,852. However, if Reliance Standard is chosen, the premium would cost approximately
$220,860 per year, resulting in a savings of approximately $56,992 per year.
STAFFING IMPACT

The matters contained in the Agenda Report have no staffing impact.
SUSTAINABILITY

There are no environmental opportunities involved.
ENVIRONMENTAL

Not applicable.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
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OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

The matters contained in the Agenda Report do not fall within the scope of the Port of
Oakland Owner Controlled Insurance Program.
GENERAL PLAN
Not applicable.
LIVING WAGE
Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements, do not
apply to this agreement because it is not a business that principally provides services
related to maritime or aviation operations and is not located in the maritime or aviation
division areas as defined by the Port regulations.
OPTIONS

1. Approve the authorization to provide group term life insurance, AD&D insurance and
long-term disability insurance with a new provider, Reliance Standard, under the
recommended terms.
2. Approve the authorization to provide group term life insurance, AD&D insurance
and long-term disability insurance with a new provider, Reliance Standard, under
different terms than recommended.
3. Approve the authorization to provide group term life insurance, AD&D insurance and
long-term disability insurance with a new provider, other than Reliance Standard,
and under different terms.
4. Do not approve the authorization to provide group term life insurance, AD&D
insurance and long-term disability insurance with a new provider and stay with the
current provider, MetLife.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the authorization to
provide group term life insurance, AD&D insurance and long-term disability insurance with
a new provider, Reliance Standard, under the recommended terms and subject to the
approval of the Port Attorney as to form and legality.
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AGENDA REPORT
TITLE:

Adoption of the Disadvantaged Business Enterprise (DBE) Federal
Fiscal Year 201 0-2011 (FFY 10-11) Overall Annual Goal and
Methodology Report to the Federal Aviation Administration (FAA)

AMOUNT:

$0

PARTIES INVOLVED: No outside parties involved
Corporate Name

Location
1.

i

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility and
Acting Director of Administration

APPROVED BY:

Omar Benjamin, Executive Director

,J

FACTUAL BACKGROUND
The United States Department of Transportation (US DOT) administers Airport
Improvement Program (AlP) grants through the Federal Aviation Administration (FAA)
to airports. The Port of Oakland (Port) receives these grants to expend toward the
procurement of approved construction and consulting projects. The FAA deems the
Port, as a recipient, the contractual authority for establishing and administering the
contract agreements, and, as such, the Port is responsible for all contractual matters,
including the administration of grant assurance requirements. One of the grant
assurances requires the Port to implement a US DOT approved Disadvantaged
Business Enterprise (DBE) program (Program) in compliance with 49 Code of Federal
Regulations Part 26 (49 CFR Part 26).
Under these requirements, the Port is required to develop and implement a DBE
Program and Goar and Methodology Report. The Program describes how the Port will
carry out its DBE requirements, including and not limited to stakeholder engagement,
contract procurements and monitoring and reporting. The Goal and Methodology
Report is a detailed methodology identifying projects that the Port plans to procure
during the upcoming federal fiscal year and sets the overall goal for the Port. Prior to
approval from the operating administration (Federal Highway Administration (FHWA),
Federal Aviation Administration (FAA), or Federal Transit Administration (FTA)), the
entity is also required to conduct a stakeholder process, which consists of advertising
the Goal and Methodology Report for a 45-day period and soliciting comments.
Comments received must be documented in the final report prior to submission to the
operating administration, which, in the Port's case, is the FAA. The Port of Oakland
1
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DBE Program, administered by the Social Responsibility Division, was approved by the
FAA and sUbsequently approved by the Board of Port Commissioners on August 7,
2001. The Port submits an annual Goal and Methodology Report to the FAA for
approval as required by the regulations.
A recipient can only generally calculate and apply "aspirational goals". Aspirational
goals are normally set based on past attainment of the recipient (normally 3-5 years of
data), upcoming projects (for the upcoming federal fiscal year) and availability of ready,
Willing, and able DBEs in the recipient's marketplace area (Port's market area is
calculated as Alameda and Contra Costa counties). Currently, the Port places
aspirational goals on federal-aid funding and meets those goals through race neutral
means and not race conscious means. Race neutral means include advertising of
projects to all potential bidders and outreach to minorities, women, small and local
businesses, without targeting minority and ethnic groups (race neutral efforts).
If the recipient provides evidence to support discrimination, the recipient can place race
conscious project specific goals on projects. With several precedent setting court cases
and changes in the regulations in 1999, recipients are required to show evidence of past
discriminatory practices, e.g., which minority/ethnic groups have experienced
discrimination in funding opportunities, contract awards, etc. In order to provide this
level of detail, a recipient is required to perform a disparity study which will gather the
necessary data, analyze it and provide evidence of such practices. Race conscious is
defined as the placement of specific goals on specific contracts in order to meet an
overall goal based on previously identified discrimination.

It is important to note that a recipient cannot be penalized for not meeting a goal. They
can, however, be penalized for not developing and implementing a DBE program as a
federal-aid recipient.
In meeting these requirements, the Port has prepared and will submit to the FAA a DBE
FFY 10-11 Overall Annual Goal and Methodology Report with a race neutral goal of
13.75%. Stakeholder outreach, as required by the regulations, included advertising the
goal and methodology in the following media, including an email blast informing our
stakeholders of the Port's new goal and methodology:
•
•
•
•
•
•
•

Oakland Tri~une
EI Mundo
Sing Tao
Anue Management
Community Based Organizations (email blast)
Port of Oakland internet posting
Port of Oakland DBE comment hotline

The outreach did not yield any comments. Therefore, no adjustments were made to the
goal and methodology report.
As required annually, staff will monitor the attainment and report to the Board and FAA.
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ANALYSIS

The Port developed the DBE FFY 10-11 Overall Annual Goal and Methodology Report
in accordance with the requirements of the Port's approved DBE Program. In preparing
the report, the analysis took into consideration past DBE participation on AI P grants,
proposed projects for FFY 10-11, work categories available on the proposed projects
(identification of the type of work that will be performed) and the number of ready, willing
and able DBE firms in the Port's market area (Alameda and Contra Costa counties) that
are available to perform the work identified.
STRATEGIC PLAN ALIGNMENT

Adoption of the Disadvantaged Business Enterprise (DBE) Federal Fiscal Year 20102011 (FFY 10-11) Overall Annual Goal Report to the Federal Aviation Administration
(FAA) complements the following goals and objectives of the Port's FY 2011-2015
Strategic Plan:
Strategic Priority Area: Sustainable Economic and Business Development
Goal
Goal C: Promote Equitable Community

Obiective

1. Comply with all federal, state, local
contracting and Port workforce
mandates.

Access To Employment And Business
Opportunities.

BUDGET & FINANCIAL IMPACT

There is no impact on bUdget and finance.
STAFFING IMPACT

There is no impact on Port staffing.
SUSTAINABILITY

Implementation of the Port's DBE Program contributes towards the sustainability of
small disadvantaged businesses who seek to gain work through the Port.
ENVIRONMENTAL

The Califomia Environmental Quality Act (CEQA) GUidelines, Section 15061 (b)(3) ("the
general rule") states that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment,
the activity is not subject to CEQA. Adoption of the DBE FFY 10-11 Overall Annual
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Goal and Methodology Report to the FAA, therefore, is not a project under CEQA and
no environmental review is required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project labor Agreement (MAPLA) and the provisions of
the MAPlA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
OCIP does not apply to the proposed action.
GENERAL PLAN
General Plan conformity does not apply to the proposed action.
LIVING WAGE
In accordance with the Port's Rules and Regulations for the Implementation and
Enforcement of the Port of Oakland Living Wage Requirements, living wage
requirements do not apply to this regulatory reporting action.

OPTIONS
1. Adopt the Port's DBE FFY 10-11 Overall Annual Goal and Methodology Report
to the FAA.
2. Do not adopt the Port's DBE FFY 10-11 Overall Annual Goal and Methodology
Report to the FAA.
RECOMMENDATION
It is recommended that the Board adopt the Port's DBE FFY 10-11 Overall Annual Goal
and Methodology Report with a race neutral DBE participation goal of 13.75%.
ATTACHMENTS
• Cover letter and Accompanying Disadvantaged Business Enterprise (DBE)
Federal Fiscal Year (FFY) 2010- 2011 Overall Annual Goal and Methodology
Report to the Federal Aviation Administration (FAA) for Airport Improvement
Projects
• Overall Annual Goal and Methodology Report Acronym List
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December 15, 2010
Mr. Michael Freilich
Director, Compliance
Federal Aviation Administration
15000 Aviation Boulevard
Lawndale, CA 90261
RE: Disadvantaged Business Enterprise (DBE) Federal Fiscal Year (FFY) 2010-2011
Overall Annual Goal and Methodology Report to the Federal Aviation
Administration (FAA) for Airport Improvement Projects
Dear Mr. Freilich:
Enclosed please find the Overall Annual Goal and Methodology Report to the FAA
covering FFY October 1, 2010 through September 30, 2011. The Port of Oakland is
proposing an annual goal of 13.75% for FFY 10-11 as detailed in the report.
If you have any questions, please contact Lila Zinn, Port Contract Compliance
Supervisor, at (510) 627-1485 or me at (510) 627-1302.
Sincerely,

Diann Castleberry
Director of Social Responsibility
DBE Liaison Officer
Enclosure
cc:

Omar Benjamin, Executive Director
Joyce Washington, Acting Deputy Executive Director of Operations
Deborah Ale-Flint, Director of Aviation
Joshua Safran, Deputy Port Attomey III
Bessie Papailias, Port Contract Compliance Manager
Lila Zinn, Contract Compliance Supervisor
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PORT OF OAKLAND
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
FEDERAL FISCAL YEAR (FFY) 2010-2011
OVERALL ANNUAL GOAL AND METHODOLOGY
REPORT TO THE FEDERAL AVIATION ADMINISTRATION

The Port of Oakland has completed its initial review process for its annual
Disadvantaged Business Enterprise (DBE) goals applicable to Federal Fiscal Year
(FFY) 2009-2010 contracting opportunities funded in whole or in part by the Federal
Aviation Administration (FAA). The Port utilizes the DBE goal-setting methodology in
compliance with the U.S. Department of Transportation regulations 49 CFR Part 26,
issued February 2, 1999, and effective March 4, 1999 ("DBE Regulations").
For FFYs 04-05 and 05-06, the Port of Oakland exceeded its overall DBE goal.
Therefore, the Port did not establish a goal for FFY 06-07 for construction and
consulting opportunities on projects assisted by the FAA. For FFY 07-08, no federally
funded projects were procured. For FFY 08-09, DBE participation was 15.9%, slightly
under the race neutral goal of 18.6%. For FFY 09-10, DBE participation was 10.43%,
which was under the race neutral goal of 15.24%.
The regulations require a two-step process for goal setting. This process intends to
provide the maximum flexibility for recipients, while ensuring that goals are based on
availability of ready, willing, and able DBEs in each recipient's relevant market.
The Port of Oakland's FFY 2010-2011 FAA funded contracting opportunities in the total
amount of $12,170,794 are described below, pursuant to U.S. Census Bureau's North
American Industry Classification System (NAICS) codes. The total estimated amount of
federal funding for these projects is $10,293,281, along with matching funds, totaling
$12,170,794.
PROJECTED PROJECTS
Total Project
Dollars

Federally
Funded Portion

Reconstruction of East Apron Phase3
(non VALE portion of Alternate E\

2,677,431

2,157,742

Rehabilitation of High-Speed Taxiways
Yankee and Victor"

2,607,047

2,604,349

Replacement of Two Aircraft Rescue and Fire
Fighting Vehicle

1,850,000

1,490,915

Runway Safety Improvement

1,000,000

805,900

902,000

726,922

Project Name

Airport Layout Plan Update
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Install Ground Power at Cargo & E Apron
Remain Overnite Park
TOTAL

3,134,316

2,507,453

12,170,794

10,293,281

.. VALE grant at 100%

GOAL METHODOLOGY
Step One: Determining the Base Figure (26.45): DBE Availability
In establishing its base figure for the relative availability of DBEs in the Port's market
area of Alameda and Contra Costa counties, the Port of Oakland has used the
following data:
1. California Unified Certification Program (CUCP) DBE Database
2. 2007 Census Bureau County Business Patterns
The Port does not have a relevant bidders' list for construction or consultant projects at
the present time. The Port is in the process of upgrading its enterprise resources
systems and is anticipating collecting bidder information in phase 2 of the process
(beginning of Calendar Year 2011). For the purposes of this goal setting methodology,
the Port used the Census Bureau County Business Patterns to determine DBE
availability:
The total number of construction firms in the local counties (Alameda and Contra
Costa counties) in the 2007 Census Bureau County Business Patterns for NAICS
code 237110 (Water and Sewer Construction) is 59. Approximately 8 DBE firms
are in the CUCP DBE Database, representing 13.6% of the 59 in the counties.
The total number of construction firms in the local counties (Alameda and Contra
Costa counties) in the 2007 Census Bureau County Business Patterns for NAICS
code 237130 (Power and Communication Line and Related Structures) is 31.
Approximately 5 DBE firms are in the CUCP DBE Database, representing 16.1%
of the 31 in the counties.
The total number of construction firms in the local counties (Alameda and Contra
Costa counties) in the 2007 Census Bureau County Business Patterns for NAICS
code 237990 (Heavy Civil Engineering Construction) is 34. Approximately 11
DBE firms are in the CUCP DBE Database, representing 32.4% of the 34 in the
counties.
The total number of construction firms in the local counties (Alameda and Contra
Costa County) in the 2007 Census Bureau County Business Patterns for NAICS
code 238910 (Site Preparation Contractors) is 171. Approximately 16 DBE firms
are in the CUCP DBE Database, representing 9.4% of the 171 in the counties.
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The total number of manufacturing firms in the local counties (Alameda and
Contra Costa counties) in the 2007 Census Bureau County Business Patterns for
NAICS code 336120 (Heavy Duty Truck Manufacturing) is 1. None of the DBE
firms are in the CUCP DBE Database, representing 0% of the 1 in the counties.
The total number of engineering firms in the local counties (Alameda and Contra
Costa counties) in the 2007 Census Bureau County Business Patterns for NAICS
code 541330 (Engineering Services) is 751. Approximately 49 DBE firms are in
the CUCP DBE Database, representing 6.5% of the 751 in the counties.
The total number of surveying/mapping firms in the local counties (Alameda and
Contra Costa counties) in the 2007 Census Bureau County Business Patterns for
NAICS code 541370 (Surveying and Mapping) is 52. Approximately 4 DBE firms
are in the CUCP DBE Database, representing 7.7% of the 52 in the counties.
The total number of environmental consulting firms in the local counties
(Alameda and Contra Costa counties) in the 2007 Census Bureau County
Business Patterns for NAICS code 541620 (EnVironmental Consulting Services)
are 144. Approximately 23 DBE firms are in the CUCP DBE Database
representing 16% of the 144 the counties.
The total number of trucking firms in the local counties (Alameda and Contra
Costa counties) in the 2007 Census Bureau County Business Patterns for NAICS
code 484110 (Local Trucking) is 198. Approximately 24 DBE firms are in the
CUCP DBE Database representing 12.1% of the 198 in the counties.
Table 1: Percentage of projected dollars by NAICS code
Dollar
Totals by
NAiCS
Codes
90,000

Percentage
of Project
NAICS
Total
CODE
INDUSTRY AREA
Project
Dollars
237110 Water/Sewer Construction
0.7
12,170,794
Power/Communication Line
27.1
237130 Construction
3,298,891 12,170,794
237990 Heavv/CE Construction
2,431,770 12,170,794
20
238910 Site Preparation
3.9
474,000 12,170,794
336120 Heavv Dutv Truck Manufacturino
1,227,918 12,170,794
10.1
541330 Enqineerinq Services
3,348,215 12,170,794
27.5
541370 Surveyinq/Mappinq
800,000 12,170,794
6.6
541620 Environmental Consultinq
4.1
500,000 12,170,794
484110 Truckinq*
...
• Although not Identified With a Significant dollar amount, the Englneenng DIvIsion
has calculated
trucking at approximately one percent of the overall project percentage of work.
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Table 2: Determining Base Figure

NAICS
CODE

237110
237130
237990
238910
336120
541330
541370
541620
484110

INDUSTRY
AREA
WaterlSewer
Construction
Power/Communi
cation Line
Construction
Heavy/CE
Construction
Site Preparation
Heavy Duty
Truck
Manufacturing
Engineering
Services
Surveying I
Maooina
Environmental
Consultina
Trucking'

%of
Available Project
Dollars
UCPI
to be
Census =
Base
Spent
Figure % in Each

WEIGHTED
%

Census

CUCP

59

8

13.60%

0.70%

0.10%

31

5

16.10%

27.10%

4.36%

34
171

11
16

32.40%
9.40%

20.00%
3.90%

6.48%
0.37%

1

0

0.00%

10.10%

0.00%

751

49

6.50%

27.50%

1.79%

52

4

7.70%

6.60%

0.51%

144
198

23
24

16.00%
12.10%

4.10%
0.20%
Total

0.66%
0.02%
14.3%

Total Project Dollars
$12,170,794
, 1% is a general estimation of trucking services expected for construction projects. This figure
is an estimate provided by the Port of Oakland's Engineering Division.

Based on the data in Table 1: Determining Base Figure, the Port of Oakland has
calculated a weighted DBE availability of 14.30% to establish its base figure
applicable to contracting opportunities.
Step Two: Adjusting the Base Figure
Disparity Study
The Port of Oakland has not conducted a recent disparity study.
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Past DBE Attainment
The Port has awarded similar aviation projects over the past three years. The annual
DBE attainment is listed in the following chart:
Table 3: Past DBE Attainment
Federal Fiscal Year
07-08
08-09
09-10

Total Project
Dollars
N/A
6,850,439
13,278,603

Total DBE
Percentage of DBE
Dollars
Participation
N/A
N/A
15.96
1,093,422
1,384,310
10.43

The average DBE participation on Port projects for related aviation projects is 13.20%
(15.96%+10.43%/2=13.20%). Taking the step one calculation of 14.30% and
considering the average DBE participation of 13.20%, the Port is proposing an
adjustment to the base figure (14.30%+13.20%/2=13.75%). Therefore, the Port is
proposing a 13.75% aspirationalgoal for FFY 10-11.
PUBLIC PARTICIPATION
The Port of Oakland provided public notice of its goal through advertisement for a 45day period, allowing for inspection and comment. No comments were received.
UTILIZATION OF RACE-NEUTRAL AND RACE CONSCIOUS METHODS
Consistent with the Port's policy, as stated in the Program Report, the Port intends to
meet DBE participation goals entirely through race-neutral means.
Race-Neutral Methods
The Port will implement a race-neutral program to achieve DBE participation goals.
The program consists of:
a. Structuring contracting activities so as to encourage and facilitate the
participalion of DBEs when practical;
b. Ensuring that competitors for concession opportunities are informed during
pre-solicitation meetings about how the Port's DBE Program is administered;
c. Assisting in overcoming limitations in bonding and financing through the
Surety Bond and Financing/Loan Guarantee Programs of various agencies;
d. Providing technical assistance in orienting small businesses to contracting
opportunities at the Airport through the Internet and facilitating introductions to
the Port's and other U.S. DOT recipients' contracting activities, through
various small business conferences and local chambers and trade
10
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associations (I.e., Hispanic Chamber, Black Caucus, Black Board of Trade
and Commerce, and Asian Business Chamber), sponsored events and
conferences, as well as other outreach activities;
e. Providing outreach and communications programs on contract procedures
and contract opportunities to ensure the inclusion of DBEs;
f.

Ensuring the distribution of the California Unified Certification Program
(CUCP) Database to the widest feasible universe of potential contractors by
listing the CUCP website location in the RFPs/RFQs; and,

g. Providing business development assistance through the Port's Owner
Controlled Insurance Program and referrals to the Surety Bond and
Financing/Loan Guarantee Program, East Bay Small Business Development
Center and other assistance agencies.
Race Conscious Methods

The Port will not utilize any race conscious means of participation in achieving its goal.
In order to obtain the maximum amount of participation of DBE firms in contracting
opportunities, the Port of Oakland's DBE Liaison Officer (Diann Castleberry, Director of
Social Responsibility) and/or supporting staff attends, sponsors and coordinates local
and regional events for minority, women, small and local businesses.
Diann
Castleberry, Director of Social Responsibility, is the Port of Oakland's DBE Liaison
Officer.
During FFY 2009-2010, the Port of Oakland participated in local small business
conferences sponsored by the Hispanic Chamber of Commerce, Oakland African
American Chamber, the Bay Area Rapid Transit District, the City of Oakland, Caltrans
and the Port of Oakland. Also, events for minority and women-owned businesses in
which the DBE representative participated included the East Bay Inter-Agency Alliance
monthly meetings, the African American Business Summit and the annual Airport
Minority Advisory Council.
Lists of DBEs are available to potential prime contractors on Port of Oakland projects
and to Purchasing 'Department staff for bidding opportunities on the CUCP website. The
DBE Liaison Officer is available to answer DBE program questions and review federal
aid funded proposals requiring DBE compliance.

11
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LIST OF ATTACHMENTS

1.
2.
3.
4.

NAICS Listing
Accomplishment Reports for FFYs 07/08, 08/09 and 09/10.
CUCP DBEs by NAICS Codes
County Census Availability by NAICS codes

The list of attachments may be obtained by contacting Lila Zinn, Contract Compliance
Supervisor, at (510) 627-1485 or Izinn@portoakland.com.
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Overall Annual Goal Report Acronvm List
ARRA - American Recovery and Reinvestment Act
DBE - Disadvantaged Business Enterprise
DBELO - Disadvantaged Business Enterprise Liaison Officer
Census - United States Census Bureau
CFR - Code of Federal Regulations
CUCP - California Unified Certification Program
FAA - Federal Aviation Administration
FFY - Federal Fiscal Year
NAICS - North American Industry Classification System
NPRM - Notice of Proposed Rule Making
US DOT - United States Department of Transportation
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Status Report:
Secure Truck Enrollment Program
December 14th Board Meeting

PORI OF OAKlAND
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Status Report:
The Port's Secure Truck Enrollment Program (STEP)
Summary
On January 1,20 II, all drayage trucks entering Oakland's seaport facilities must be STEP
compliant. In this status update, Maritime's Chief Security Officer, Mike O'Brien reviews
the Comprehensive Truck Management Program (CTMP) registry plan and outlines the
implementation of the Port registry component of the CTMP.
Background
In accordance with Port Ordinance 4112, the Port of Oakland's Maritime Comprehensive
Truck Management Plan (CTMP) Port Registry component is being implemented to
improve security and Domain Awareness in the Port of Oakland. The Port Registry is
being established in the following phases:
a. Phase I: October I, 2009 - January 1,2010: Licensed Motor Carriers (LMC) execute
STEP Agreements with the Port of Oakland
b. Phase 2: Jan 1,2010 - April I, 2010: LMCs enter information in Port Registry
database and Port issues STEP registration labels and certificates to registered LMCs for
registered trucks
c. Phase 3: April I, 2010- June I, 2010: Seaport Facility Operators submit their plans
for fulfilling their responsibilities in implementing the Port Registry
d. Phase 3A: Effective June 1,2010: All drayage trucks required to demonstrate proof of
STEP registration to Seaport Facilities. If not compliant, Seaport Facilities must report
certain information to the Port if the truck does not have a CSC issued STEP Pass.
e. Phase 4: Effective January I, 2011: Marine Terminal Operators must turn away trucks
that are not STEP compliant and direct them to the CSC. Other Seaport Facilities may turn
away non-STEP compliant trucks or record and report certain information to the Port. The
CSC may issue a temporary STEP Pass not to exceed 10 Passes per truck per year.
Implementation of STEP
I. The Port Registry has two elements, the STEP Agreement and the Port Registry
database..The Port Registry is for security, domain awareness purposes and is
separate from and independent of the CARB requirements and regulations.
2. Through an extensive outreach period over the last year, Port staff has worked
through our selected consultant, Science Applications International Corporation
(SAlC), to establish STEP Agreements with 427 Licensed Motor Carriers and has
documented 4,631 trucks and 4,592 drivers in the Registry. These numbers are
quite a bit higher than those estimated by Beacon Economics in their April 17,
2009 report.

2
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3. Through the Oakland Marine Terminal Operator Discussion Agreement
(OAKMTOA), Port staff have worked with the Marine Terminal Operators to
enable shared data between the Port Registry and the Marine Terminal Operating
Systems so that the MTOs can make automated determinations of STEP
compliance at the security gates. Throughout Phase 3A of program
implementation, the MTOs have sent non-compliant exception reports to the Port
which has enabled a focused outreach effort to get those associated LMCs
registered in STEP in order to avoid delays on January I, 20 II hard compliance
date.
4. During the month of December 2010, Port staff have worked with the MTOs and
the CSC staff to hand out fliers to truckers to further remind them of the
requirement to be STEP registered at the beginning of the year. Staff has also
taken advantage of the Trucker Work Group meetings to publicize the program
requirements.
5. The Customer Service Center is prepared to assist trucks after the January 1,2011
compliance deadline. As needed, the CSC staff will troubleshoot the reason a truck
may have been turned away from the gate and recommend actions to take to either
get a truck registered or will issue a temporary one day STEP Pass. No more than
ten temporary STEP passes are authorized per truck in a given calendar year.

3
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AGENDA REPORT
TITLE:

Modify Port Ordinance 4112, General rules relating to the Comprehensive
Truck Management Program (CTMP) to extend the issuance of Temporary
Non-Compliance Passes beyond December 31,2010.

AMOUNT:

$0 (Estimated)

TYPE OF ACTION:

Ordinance

SUBMITTED BY:

James Kwon, Director of Maritime

APPROVED BY:

Omar Benjamin, Executive Director

SUMMARY
On October 20, 2009, the Board adopted Port Ordinance 4112, which established the general
rules relating to the Port's Maritime Comprehensive Truck Management Program (CTMP).
One of the rules pertains to the issuance of a Temporary Non-Compliance Pass to those
drayage trucks that are not compliant with the Califomia Air Resources Board (CARB)
Regulation to Control Emissions from In-Use On-Road Diesel-Fueled Heavy-Duty Drayage
Trucks (Drayage Truck Regulation).
Under the existing Ordinance 4112, the issuance of passes is scheduled to end on December
31, 2010. Port staff has found over the course of the last year that there will be a continued
need to issue these passes beyond December 31, 2010 in order to keep cargo moving
smoothly through the Port. Therefore, Port staff is requesting the Board's authorization to
continue issuing non-compliance passes beyond December 31,2010.

FACTUAL BACKGROUND
On October 20, 2009, the Board adopted Port Ordinance 4112. This ordinance established
the general rules relating to the Port's Maritime Comprehensive Truck Management Program
(CTMP). One of the rules pertains to the issuance by the Port of a Temporary NonCompliance Pass to those drayage trucks that are not compliant with the Drayage Truck
Regulation.
These passes are limited to one (1) per non-compliant drayage truck for the lifetime of the
truck. Under the current Ordinance, the issuance of passes is scheduled to end on December
31,2010. The 10/6/09 agenda report that presented the truck ban for the Board's consideration
anticipated that "Port staff may learn that certain aspects of the ban need to be revised or
adjusted" based on implementation of the program. Port staff have determined over the
course of the last year that there will be a continued need to issue these passes to truckers
beyond December 31, 2010.
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The primary recipients of the passes have been trucks hauling exports from out of state, and in
most of these cases the trucks have had model year engines that comply with the CARB
regulation but were deemed "non-compliant" because they were not registered in the CARB
Drayage Truck Registry (DTR) database.
In the last year, CARB has been working on revisions to its Drayage Truck Regulation. CARB
is currently proposing a number of changes, including eliminating the 2014 deadline (I.e.,
already retrofitted trucks would be emissions-compliant through the year 2020) and sunset of
the rule on December 31,2016, at which time, all trucks in the State of California would fall
under the Regulation to Reduce Emissions of Diesel Particulate Matter, Oxides of Nitrogen,
and Other Criteria Pollutants from In-Use On-Road Diesel-Fueled Vehicles (Statewide Truck
and Bus Rule). These changes are not yet final, but are expected to be final in January 2011.

ANALYSIS

Port Ordinance 4112, which established general rules for the Maritime CTMP, was adopted by
the Board on October 20,2009. Port staff amended Tariff 2A accordingly (Section 02400 of
the Tariff). Pursuant to this Ordinance, since January 19, 2009, the Port has been issuing onetime Temporary Non-Compliance Passes to trucks that were not compliant with the CARB
drayage truck rule. As of November 19, 2010, only 113 trucks have received a pass. Because
these are one-time passes, these trucks will not be allowed entry into the marine terminals
again unless they can demonstrate compliance with the CARB Drayage Truck rule.
Port data of issuing truck passes from Jan 2010- Nov 2010 (10 Months)
•
•
•

•

70 passes issued to out-of-state trucks who met emissions standard with compliant
engines but were not in CARB database
24 passes issued to out-of-state trucks who did not meet emission standards
19 passes were issued to CA registered Trucks who were not compliant with the CARB
Drayage Truck rule
113 = Total passes issued in 10 months

The majority of trucks .receiving a pass have been exporters hauling cargo from outside the
state of California. Out of a total of 113 passes issued, 94 were issued to trucks registered out
of state. Generally, the trucks were not registered with CARB because the drivers/owners
were not aware of the CARB Drayage Truck RegUlation. In each case, the Port's Customer
Service Center explained the requirements to the truck owner, and provided the option to
either register their truck or receive a pass. In cases where the Port issued a pass, the truck,
driver, and other required information was transmitted to CARB for possible enforcement
action.
Since the majority of the passes issued over the last two years have been for export cargo
from out-of-state who were not aware of the regulations, staff recommends a continuation of
the pass program to continue the movement of goods through Oakland, to support the Port's
2
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business desire to be more customer friendly with low bureaucracy. In addition to our concern
about losing out-of-state cargo if these passes can no longer be issued, staff is also concerned
about potential confusion and market adjustments that may result from proposed changes to
the CARB Regulation. CARB is modifying the Drayage Truck rules in the coming months, and
these modifications could lead to confusion amongst truckers trying to access the Port, which
could present an additional need for one-time passes.
The current Ordinance states that passes will only be issued through December 31,2010.
However, Port staff doesn't wish to turn away exporters from out-of-state who are unaware of
the CARB regulation, and thereby requests that the Board authorize staff to continue to issue
passes beyond December 31,2010. Each year, staff will analyze and report back to the Board
on the number and use of these types of passes to ensure that they are still needed for
business continuity.

BUDGET & FINANCIAL IMPACT

There is no bUdget or financial impact for extending the deadline for these types of passes.
However, there may be minimal adverse impacts on revenue if these passes do not continue
and the Port is forced to turn away export cargo.

STAFFING IMPACT

Adoption of the modification to this ordinance will not have a staffing impact. Staffing of the
CTMP Customer Service Center will continue to provide outreach and handle administration of
the CTMPs security component - the Secure Truck Enrollment Program (STEP) - which is in
effect until December 31,2013. No additional staffing is needed to continue issuing trip
passes for trucks that are not compliant with the CARB Regulation. Should the in-person CSC
be replaced with web-based capabilities and a call center in the future, we expect the staffing
determination would remain the same.
SUSTAINABILITY

The Comprehensive Truck Management Plan as a whole provides significant sustainable
opportunities. The obyious one is environmental; reduced carbon emissions from drayage
trucks improves the air quality in and around the Port and the Port enforcement of the CARB
rules ensures the emission reductions. There are also social and economic benefits that
indirectly come from the Plan as the Port helps reduce emissions and improve air quality for
its neighbors. This good neighbor action inevitably brings additional support for other Port
Projects and initiatives. The customers and businesses associated with the Port have seen
through the implementation of our CTMP that the Port is serious about the environment but
sensitive to their business needs. The Port implemented its CTMP without Fees and without
a lot of additional bureaucracy for customers.
Specifically, extending the one-day pass for non-compliant trucks is consistent with the Port's
stated desire to be business friendly and to improve the flow of goods through Oakland. The
3
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easier it is to move goods, the more likely cargo owners will choose Oakland as its gateway
for import and export goods.

ENVIRONMENTAL
The proposal to modify Ordinance 4112 and amend Port Tariff 2A to modify the terms of the
Port's truck ban to continue allowing limited day passes for non-registered trucks was reviewed
in accordance with the requirements of the California Environmental Quality Act (CEQA) and
the Port CEQA Guidelines. The general rule in Section 15061 (b)(3) of the CEQA Guidelines
states that CEQA applies only to activities that have a potential for causing a significant effect
on the environment. It can be seen with certainty that there is no possibility that adopting an
ordinance to amend Port Tariff 2A regarding the CTMP's truck ban will result in a physical
change in the environment, and therefore that action is not a project under CEQA.
Furthermore, on June 16, 2009, with Resolution No. 09082, the Board determined that
implementation of enrollment and physical elements of the Port Registry in support of the
CTMP was categorically exempt from the requirements of CEQA, pursuant to CEQA
Guidelines Section 15301, which consists of the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features involving negligible or no expansion of use
beyond that eXisting at the time of the determination. The subsequent amendment of the
Port's Tariff 2A to implement a truck ban, which was adopted by the Board on October 6, 2009
through Ordinance 4112, was determined to be consistent with the earlier determination. The
agenda report that introduced the ban anticipated that revisions of the truck ban could be
required after some experience with implementation. The current proposal to continue
allowing limited one-time day passes for non-registered trucks to accommodate primarily outof-state truckers is such an adjustment, and is similarly consistent with the original CEQA
determination. Therefore, no further environmental review or documentation is necessary for
the Board to take the action recommended in this agenda report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl
The proposed action does not fall within the scope of the Port of Oakland MAPLA, which
specifically addresses.maritime and aviation public works projects. Therefore, the provisions
of the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
The proposed action does not fall within the scope of the OCIP, and the provisions of the OCIP
do not apply.
GENERAL PLAN
The proposed action does not include any alteration of property. The provisions of the General
Plan do not apply.

4
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LIVING WAGE
In accordance with the Port's Rules and Regulations for the Implementation and Enforcement
of the Port of Oakland Living Wage Requirements, living wage requirements do not apply to
this ordinance modification.

STRATEGIC PLAN
Strateaic Priority Area
Sustainable Economic
and Business
Development

Goal
Goal B: Maintain And
Aggressively Grow Core
Businesses

Obiective
1. Retain eXisting
customers and tenants.

Extending the one day non-compliance pass allows exporters an uninterrupted way to use the
Port of Oakland. This is consistent with the Strategic Priority of encouraging and growing the
export business out of Oakland.

OPTIONS
1. Modify Port Ordinance 4112 (General rules relating to the CTMP) to allow for an
extension of issuance of Temporary Non-Compliance Passes beyond December 31,
2010.
2. Do not modify Port Ordinance 4112.
RECOMMENDATION
Modify Port Ordinance 4112 (General rules relating to the CTMP) to allow for an extension of
issuance of Temporary Non-Compliance Passes beyond December 31,2010.

5
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PORT ORDINANCE NO. 4149
AN ORDINANCE RATIFYING MODIFICATIONS TO AIRPORT
RULES
AND
REGULATIONS
TO EXPRESSLY
PROHIBIT
LODGING AND LOITERING AT THE AIRPORT AND TO
STREAMLINE ENFORCEMENT PROCEDURES.

WHEREAS the Director of Aviation issued Airport Operations
Directive No. 609.4 to modify the Rules and Regulations to clarify and
formalize the "no-lodging and no-loitering policy of the Airport.
The
purpose of this
revision is
to expressly prohibit lodging and
inappropriate loitering in the Airport and to streamline associated
enforcement procedures. Revision to the Rules and Regulations will be
made to Article 3 (Personal Conduct) and Article 11 (Enforcement and
Penal ties) .
The subject Directive was developed in coordination with
the Alameda County Sheriff's Office and County Counsel; and
N

WHEREAS the Board has reviewed and evaluated the Agenda
Report for matter 5.1, dated November 30, 2010 (the "Agenda Report"),
and related agenda materials, has received the expert testimony of Port
staff, and has provided opportuni ties for and taken public comment;
therefore,
BE IT ORDAINED by the Board of Port Commissioners of the City
of Oakland as follows:

Section 1. The Board hereby ratifies modifications to the
Airport Rules and Regulations. This revision will give clear direction
and legal authority to the Port and Alameda County to remove persons who
are improperly loitering or lodging at the airport.
Section 2. In
acting upon
this
matter,
the
Board has
exercised its independent judgment based on substantial evidence in the
record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials
and in testimony received;
Section 3. This ordinance shall take effect thirty
from and after its final adoption.

(30)

days

The Board of Port Commissioners, Oakland, California, November 30,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Katzoff, Lighty, Uno, and
President Head - 7. Noes: O.
John T. Betterton
Secretary of the Board
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PORT ORDINANCE NO.

4150

AN ORDINANCE AMENDING PORT ORDINANCE 3830 AND
APPROVING THE IMPLEMENTATION OF THE
PROPOSED
AIRPORT PROMOTION WITHIN SPECIFID PARAMETERS FROM
JANUARY THROUGH MARCH 2011.

WHEREAS

the

Board

has

reviewed

and

evaluated

the

Agenda

Report for matter 5.2, dated November 30, 2010 (the "Agenda Report"),
and related agenda materials, has received the expert testimony of Port
staff, and has provided opportunities for and taken public comment;
therefore,
BE IT ORDAINED by the Board of Port Commissioners of the City
of Oakland as follows:
Section 1. The Board hereby approves the amendment to Port
Ordinance 3830, as amended, and authorizes the Executive Director or
Director of Aviation to implement the proposed marketing initiative
involving parking incentive in the Airport Parking Lots for airline
passengers traveling on select routes and dates, based on the timeframes
and eligibility requirements as further described in the Agenda Report.

Section 2. In
acting
upon
this
matter,
the
Board has
exercised its independent judgment based on substantial evidence in the
record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report and in related agenda materials
and in testimony received.
Section 3. This ordinance is not evidence of and does not
create or constitute (a) a contract, or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board. This
resolution approves and authorizes the execution of an agreement in
accordance with the terms of this ordinance. Unless and until a separate
written agreement is duly executed on behalf of the Board as authorized
by this ordinance, is signed and approved as to form and legality by the
Port Attorney, and is delivered to the other contracting party, there
shall be no valid or effective agreement.
Section 4. This ordinance shall take effect thirty
from and after its final adoption.

(30)

days

The Board of Port Commissioners, Oakland, California, November 30,
2010.
Passed to print for one day by the following vote: Ayes:
Commissioners Calloway, Gonzales, Gordon, Katzoff, Lighty, Uno, and
President Head - 7. Noes: O.
John T. Betterton
Secretary of the Board
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REAMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed
in this Agenda that may require staff presentation and/or
discussion and information prior to action by the Board.
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AGENDA REPORT
TITLE:

Approval of a Valet Parking Operations Agreement for Jack London
Square

AMOUNT:

$48,000.00 annually in additional revenue, in addition to a decrease in
expenses of approximately $80,000

PARTIES INVOLVED: see table below

Corporate Name/Principal
! Food Specialists, Inc. (Scott's Hospitality
! Management)

Location
! Oakland, CA
!

LR!lYt.J:lt:lI}~ .. .§.l;lI.ll;l9.b.~~,C:::bi~f~J:<(;!glJ.!iy..~ ..9..f.fig~~.m.. m....Lmm..........................m ..

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Pamela Kershaw, Acting Director of Commercial
Real Estate

APPROVED BY:

Omar Benjamin, Executive Director

FACTUAL BACKGROUND
The Commercial Real Estate Division manages various parking facilities within Jack
London Square, including 2 garage structures, 3 surface parking lots and valet services.
There are currently 1,429 parking stalls in Jack London Square which are owned by the
Port. All of these eXisting facilities are currently managed by Ampco System Parking
("Ampco") under a parking operations contract with the Port that runs thru June of 2011,
with an option to extend for another year. The Port currently pays approximately $80,000
per year for provision of the valet parking service in Jack London Square. In August 2010
staff released a Request for Proposals ("RFP") for valet parking management services,
seeking qualified companies that could provide operations and management services for
94 valet parking stalls located in the Broadway Garage in an effort both to improve service
and maximize operational and financial efficiencies. The RFP was issued for a new
parking operation agreement for the valet services aspect of this operation, which would be
separate from the existing self parking operations agreement, and would have a term of
one year, with a one year option to extend at the Port's discretion.
The RFP was advertised for 7 days in both the Oakland Tribune and Oakland Post. In
response to the RFP, eight parking firms participated in the mandatory pre-bid meeting
conducted on September 1, 2010. Subsequent to the pre-bid meeting, three firms
submitted proposals to provide valet services by the September 27, 2010 deadline.
Proposals were received from the following firms: Ampco, Food Specialists Inc. ("Scott's"),
and Impark. Interviews were held with all three companies that submitted proposals on
October 18, 2010.
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ANALYSIS
The proposals were scored based on the following criteria:
•
•
•
•
•

Operating Plan - 20 points
Experience - 20 points
Cost (Management Fee, Worker's Compensation Insurance, Liability Insurance, and
SUTA) - 25 points
Non-Discrimination and Small 1 Local Business Utilization Policy - 15 points
Finalist Interviews - 20 points

Upon review of each proposal based on the criteria outlined above, it was determined that
each of the three finalists have considerable experience and knowledge of valet operations
and could perform the proposed service appropriately. Two of the proposing firms, as
determined by the Social Responsibility Division, received preference points for local,
small, and very small local business utilization. The interviews were conducted by two
Commercial Real Estate Division representatives, an Aviation Division representative and a
Social Responsibility Division representative.
The current valet parking operator, Ampco, utilizes a workforce of approximately 10
employees to perform this service. Of the three firms that responded, both Ampco and
Impark, currently utilize a workforce represented by Teamsters Local 853. The proposal
received by Scott's does not indicate the utilization of represented workers, however Scott's
has indicated a willingness to interview any displaced employees prior to hiring any new
valet parking employees, if Scott's is chosen for this contract.
While all three finalists appear capable of providing quality valet services, staff
recommends the selection of Scott's as the valet parking operator for Jack London Square
due to the advantageous financial impact of this proposal for the Port. The proposal
received from Scott's ensures that the Port will receive $48,000 in additional revenues per
year from valet operations, and will eliminate the approximately $80,000 per year expense
that the Port currently pays for these services. Thus, the net impact to the Port from this
combination of reduced expense and increased revenue is approximately $128,000 per
year. A table indicating the financial impact of each proposal is provided below.
AMPCQ

SCQITS

IMPARK

Management Fee

(17,000)

a

(42,000)

Net Income to the Port

(70,000)

48,000

(70,000)

a

a

(32,450)

(87,000)

48,000

(144,450)

Additional Capital Expenditures
Net Cash Flow to Port

2
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STRATEGIC PLAN

The proposed approval of a contract with Scott's to provide valet parking services in Jack
London Square is consistent with the following goals and objectives of the Strategic Plan:
•

•

Goal A: Create sustainable economic growth for the Port and beyond.
Objective 1: Maximize the use of existing assets.
Objective 3: Increase revenue, job creation and small business growth.
Goal D: Improve the Port's financial position.
Objective 1: Improve cash position and debt service coverage ratio.
Objective 3: Maximize the return on investment.

More specifically, the proposed Valet Parking Operations Agreement will ensure that the
existing service provided to patrons and tenants of Jack London Square through the valet
parking operations is continued and enhanced for the upcoming year, which in turn helps to
attract and maintain the customer base for both the existing tenants and any new tenants in
Jack London Square, while also maximizing the use of the existing Port-owned parking
facilities in Jack London Square. Furthermore, approval of the recommended service
provider for this operation will result in a net annual positive financial impact of $128,000 for
the Port, thereby improving the Port's cash position and increasing Port revenues.
BUDGET & FINANCIAL IMPACT

The proposed approval of the Valet Parking Operations Agreement with Scott's will improve
the current financial position of the Port by approximately $128,000 annually. Scott's
proposes to pay the Port a net amount of $48,000 annually, irrespective of the number of
cars utilizing the valet service, paid through quarterly payments to the Port at the initiation
of each quarter. In addition, based upon the proposal submitted by Scott's the Port will not
be responsible for operating expenses related to the valet parking operations, which will
result in an expense reduction of approximately $80,000 per year from what is currently
paid by the Port to the existing service provider. The positive financial impact in the current
Fiscal Year 2010-11 is estimated to be about $32,000.
STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed action as the parking
operation agreement will be managed by existing Commercial Real Estate Division staff.
SUSTAINABILITY

Not applicable to the requested action.
ENVIRONMENTAL
CEQA Determination

3
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Execution of the proposed Valet Parking Operations Agreement in Jack London Square is
exempt from the requirements of the California Environmental Quality Act (CEQA) pursuant
to Section 15301 "Existing Facilities" of the CEQA Guidelines which exempts the operation,
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical features, involving
negligible or no expansion of use beyond that existing at the time of the lead agency's
determination.
Environmental Compliance
This action will not disturb soil, groundwater, or hazardous materials.
Mitigation
This action will not impact the environment therefore mitigation measures are not required.
Related Plans and Policies
This action does not require mitigation measures; therefore, there are no related or adopted
plans for this project.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
MAPLA does not apply to Commercial Real Estate projects.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
OCIP does not apply to the proposed action.
GENERAL PLAN
General Plan conformity does not apply to the proposed action as the subject valet parking
operations agreement will not entail any alteration of the physical premises or change of
land use beyond that which currently exists at present.
LIVING WAGE
In accordance with the Port's Rules and Regulations for the Implementation and
Enforcement of th~ Port of Oakland Living Wage Requirements, living wage requirements
do not apply to this service agreement.
OPTIONS
1. Approve the proposed Valet Parking Operations Agreement with Food Specialists,
Inc. as described within the RFP and in this report; or
2. Approve a Valet Parking Operations Agreement with one of the other two
responders identified within this report; or
3. Do not approve the proposed Valet Parking Operations Agreement with any of the
respondents and direct staff to reject all bids for this service.

4

83 of 102

REMAINING ACTION ITEMS Tab 6.1

BOARD MTG. DATE: 12/14/10

RECOMMENDATION

It is recommended that the Board approve the terms set forth in this agenda report and
authorize the Executive Director or his designee to approve and to execute a Parking
Management Services Agreement with Food Specialists, Inc., to provide valet parking
services at the Broadway Garage in Jack London Square. It is further recommended that
the subject approval be valid for no longer than 90 days from the date of Board
authorization, and that if the subject Agreement is not fully executed by that date such
approval shall be null and void unless further extended at the sole and absolute discretion
of the Executive Director or his designee.
Attachments:
Exhibit A - Site Map of Premises

5
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REMAINING ACTION ITEMS
BOARD MTG. DATE:

12/14/2010

AGENDA REPORT
TITLE:

Authorization to Transfer the Damon Slough Wetland Mitigation Project
Site to East Bay Regional Park District

AMOUNT:

An Amount Disclosed to the Board of Port Commissioners

POTENTIAL PARTIES INVOLVED:

Corporate NamelPrincipal
j East Bay Regional Park District

L.~(;).ll.r.~. (;).t...l:l.ir.~.C?t.9.r.:>,.............................................

Location
i Oakland, California
~.

L

,

TYPE OF ACTION:

Resolution

SUBMITTED BY:

Richard Sinkoff, Director, Environmental Programs
& Planning Division

SENIOR MANAGEMENT
REVIEW:

November 29, 2010

APPROVED BY:

Omar Benjamin, Executive Director

1. EXECUTIVE SUMMARY

This Agenda Report presents the issues and options related to the long term
management of the Damon Slough Wetland Mitigation Project (Damon Slough). Damon
Slough comprises 9.3 acres and is located at the end of Edgewater Drive in the Oakland
Airport Business Park (Attachments 1, 2 and 3). The site was used to mitigate impacts to
wetlands resulting from the Port's Runway 11-29 overlay project completed at Oakland
International Airport in 2001. Regulatory agency permits allowing fill of seasonal wetlands
at Oakland International Airport require that Damon Slough be maintained as a seasonal
wetland in perpetujty. Port staff has been working to identify an appropriate mechanism for
long term management of Damon Slough.

2. BACKGROUND
Oakland International Airport comprises approximately 2,600 acres, of which 20% is
jurisdictional wetlands or waters regulated by the Army Corps of Engineers and the
Regional Water Quality Control Board. At times, construction of capital projects in
undeveloped land at OAK may impact these jurisdictional areas, thereby requiring
mitigation (Le., replacement of wetlands at alternative sites).
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Damon Slough was identified as a wetland mitigation site to replace 0.49 acres of
seasonal wetlands that were filled to complete the Runway 11-29 asphalt concrete overlay
project (Attachment 3). Damon Slough was chosen as a mitigation site because it had
existing seasonal wetlands that could be expanded, the site was near OAK, and the
function and value of the seasonal wetland was similar to seasonal wetlands filled near
Runway 11-291•
Damon Slough was approved and permitted as a wetland mitigation project by the
Army Corp of Engineers (ACOE Permit File No. 25260S), the Regional Water Quality
Control Board (RWQCB Permit File No. 2198.11), and the San Francisco Bay Conservation
and Development Commission (BCDC Permit File No M90-13, Amendment 1). The
permits require the following performance criteria:
1. Expand the eXisting wetlands at Damon Slough by at least 0.49 acres;
2. Ensure ponded areas allow birds to forage;
3. Expand the area of upland vegetation consisting of grasses, shrubs and trees
by 2.5 acres;
4. Ensure the seasonal wetlands are inundated for at least 3 months per year;
and
5. Ensure eighty percent of trees and shrubs survive after five years.
6. Record a deed restriction that requires the site be maintained in perpetuity as
a seasonal wetland.
Final design of Damon Slough was completed in March 2003 and construction was
completed in August 2004. The first year of monitoring was completed in the 2004/2005
rainfall year. In February 2010, the 5th year monitoring report was submitted to the ACOE,
RWQCB, and BCDC documenting compliance with the five performance criteria indicated
above. However, RWQCB staff requested an additional year of maintenance and
monitoring to document the survival of five valley oak trees planted in the spring of 2009.
From 2005 through 2009, the Port spent $108,000 in professional services to
monitor and document wetlands restoration, $156,000 in public works services for
landscape planting and maintenance, and $15,000 for irrigation during drought years 200809 (total = approximately $300,000 or $60,0000/year)2. Initially, these expenses were
funded by the Port's capital program (Aviation Division). For the past three years, these
costs have been paid by the Port's operating budget (Division of Environmental Programs
and Planning).
Since 2004, Damon Slough has been maintained by certified landscape contractors.
A cost benefit analysis reveals that Port labor is more expensive than the current landscape
1 Seasonal wetlands are defined as wetlands that become inundated with water (and attract wildlife) during
the rainy season, and then become dry during the summer. Seasonal wetlands are distinguished from tidal
wetlands which are subject to daily inundation through tidal activity.
2 Management costs do not include design and construction costs.

2
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contractors or EBRPD staff. Furthermore, an inquiry was made to Airport Facilities staff to
maintain the Damon Slough site, but they indicated they did not have adequate staff or
expertise. The current landscape maintenance contractor works approximately 100 hours
per month at Damon Slough and charges the Port $18 per hour for a total monthly cost of
approximately $1,800. A Port semi-skilled laborer would costs up to $65.69 per hour or
$6,569 per month, and a Gardener II would cost up to $56.05 per hour or $5,605 per
month. Port staff will also need hours of training in management of wetlands and wetland
plant species.

3. LONG TERM PROPERTY MANAGEMENT ALTERNATIVES
Three general altematives exist for long term management of Damon Slough:

1. Transfer ownership to a third party.

2. Lease the property to a third party,
3. Retain ownership and maintenance responsibilities.
4. ALTERNATIVES: OPTIONS AND ANALYSIS
Damon Slough requires skilled long-term landscape maintenance and administrative
oversight. The following specific options are being considered:

Alternative 1: Transfer Ownership to a Third Party

Option 1 A. Transfer ownership to the East Bay Regional Park District (EBRPD)
In July 2009, Port staff met with EBRPD staff to discuss transfer of ownership of the
property. Ownership of the property seems appropriate since EBRPD owns a portion of the
adjacent Martin Luther King Jr., Regional Shoreline (MLK Shoreline), manages the entire
MLK Shoreline, and has expertise in maintaining park habitat and open space lands.
Although Damon Slough must remain fenced as a permit condition, it is located
immediately adjacent to the leased public areas, and thus can readily be incorporated into
the recreation and educational experiences of the MLK Shoreline (Attachment 2).
EBRPD staff has confirmed via e-mail, dated November 30, 2010, their intention to
accept title to the property. Including Damon Slough as part of the EBRPD premises was
presumed to be the preferred course by the Port when the Board, at its meeting on May 17,
2005, authorized Ordinance 3846 executing the Sixth Supplemental Agreement with the
EBRPD for the MLK Shoreline. Section 3 of the Sixth Supplemental Agreement states:
"The Port and EBRPD intend to enter into an agreement at some time in the future which
3
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will provide for EBRPD to take responsibility for the wetlands mitigation project.,,3 This
option is sUbject to approval by EBRPD's Board of Directors.
Option 1 B. Transfer ownership to the Golden Gate Audubon Society
To promote interest in management of Damon Slough, Port staff issued a
Solicitation of Interest in August 2009. The Solicitation of Interest was published on the
Port of Oakland's website, and sent to 11 local, regional, county, and state public agencies,
7 non-profit organizations including land trusts, and 3 colleges and universities. The
Solicitation of Interest was sent to three City of Oakland organizations: Parks and
Recreation, Oakland Unified School District, and the Oakland Housing Authority.
The only respondent was the Golden Gate Audubon Society (GGAS), a non-profit
organization. There are concerns with transferring ownership, or leasing the property, to
GGAS. Specifically, it is unclear if GGAS has the experience and expertise to maintain a
seasonal wetland using volunteers who need to be able to distinguish between native and
non-native plants. Also, Port staff would need to obtain regulatory agency approvals for
management by a non-profit organization. This option is subject to approval by GGAS's
Board of Directors.
Alternative 2: Lease the Property to a Third Party
Option 2. Enter into a Seventh Supplemental or Operations and Maintenance
Agreement with the EBRPD for the MLK Regional Shoreline
The Port and EBRPD entered into the first lease agreement for the MLK Regional
Shoreline in April 1976. MLK Regional Shoreline consists of 741 acres, the majority of
which is leased by the Port to EBRPD through a Sixth Supplemental Agreement dated May
17, 2005. The Sixth Supplemental Agreement with the EBRPD expires in August 2026.
The Port can enter into a seventh supplemental agreement or operations and maintenance
agreement with EBRPD for the remaining 16 year term of the existing lease.
Alternate 3. Retain Ownership and Maintenance Responsibilities
Option 3
The Port can retain ownership and maintenance responsibilities for Damon Slough
until a final disposition strategy is developed and agreed upon (I.e., negotiating a new
lease with the EBRPD when the existing lease agreement expires in August 2026).
However, Damon Slough is costly to manage and habitat management is not a core Port
business.

3

Regular Meeting ofthe Board of Port Commissioners, May 17,2005, Port Ordinance 3846
4
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STRATEGIC PLAN - FY 2011-2015
Evaluating the optimal long term management options for Damon Slough meets the
following Strategic Plan Goals and Objectives:

STRATEGIC
PRIORITY AREAS

GOAL

OBJECTIVE

HOW TRANSFER
OF PROPERTY
IMPLEMENTS

Stewardship and
Accountability

Goal G: Sustain healthy
communities through
leading edge
environmental
stewardship.

Objective 4. Continue
to provide quality
public access and
open space at a
financially-sustainable
level.

The Port has
successfully created a
heaithy and viable
seasonal wetland that
provides public access
to Martin Luther King
Shoreline Parle Damon
Slough requires
significant staff time
and entails very high
landscape maintenance
and consultant costs.
These costs would be
managed more
effectively by a
resource agency with
experience managing
such properties.

BUDGET & FINANCIAL IMPACT
The costs associated with the various options are disclosed in a closed session report to
the Board of Port Commissioners.
STAFFING IMPACT
Property management alternatives 1A, 1Band 2 would allow the property to be transferred
or leased to a third party, which would relieve Port staff burden of managing consultant and
contractor activities, and allow staff to focus on the Port's core business lines. Alternative 3
requires approXimately 15% of one Full Time Employee to continue to manage consultant
and contractor activities and ensure permit compliance.
SUSTAINABILITY
Damon Slough is an example of the Port's commitment towards achieving its sustainability
goals. The Port restored a protected natural habitat, and integrated mitigation for the loss
of wetlands.

5
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ENVIRONMENTAL
CEQA Determination

Options 1A, 1B are categorically exempt from the requirements of the California
Environmental Quality Act (CEQA), Section 15308, Class 8 which exempts actions taken
by an agency to assure the maintenance, restoration, enhancement or protection of the
environment where the regulatory process involves procedures for protection of the
environment, and Section 15316, Class 16 (b) which exempts acquisition, sale, or other
transfer of land in order to establish a park where the land is in a natural condition and the
management plan proposes to keep the area in a natural condition.
Option 2 is categorically exempt from reqUirements of the CEQA pursuant to the
Port CEQA Guidelines, Section 15301(p), which exempts renewals, extensions or
amendments to leases or license and concession agreements where the premises or
licensed activity was previously leased or licensed to the same or another person, and
involving negligible or no expansion of use beyond that previously existing.
Mitigation

No construction activities will occur. This project will not have any significant
impacts to the environment; therefore, no mitigation measures are required.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAl

This action may result in a contract that is not defined as "major maintenance" within
the meaning of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) and is not part of the Port's Capital Improvement Program (CIP). The provisions
of the MAPLA do not apply to this work.
OWNER CONTROLLED INSURANCE PROGRAM IOCIP)

Owner Controlled Insurance Program does not apply to this agreement.
GENERAL PLAN
This action does not meet the definition of "project" under the City of Oakland
General Plan, and no conformity determination is required.
LIVING WAGE
Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements, do not
apply to: 1) Options 1A and 1B as they pertain to transfers; 2) Option 2, because of an

6
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proposed supplemental agreement; and, 3) Option 3 because the contract is a
maintenance contract covered by local, state or federal prevailing wage statute.
OPTIONS

1A. Authorize staff to proceed with negotiations with EBRPD to transfer ownership of
the property and for EBRPD to assume all maintenance and monitoring responsibilities
for Damon Slough in perpetuity,
1B. Authorize staff to proceed with negotiations with GGAS to transfer ownership of the
property and for GGAS to assume all maintenance and monitoring responsibilities for
Damon Slough in perpetuity,

2. Authorize staff to proceed with negotiations with EBRPD on a i h Supplemental or
Operations and Maintenance Agreement to assume maintenance and monitoring
responsibilities for Damon Slough over the 16 year term of the eXisting lease,
3. Authorize staff to suspend efforts to transfer the property to another entity or revise
existing lease with EBRPD, and instead negotiate a long-term maintenance contract
with a landscape maintenance firm that has expertise in maintaining wetland habitats
with Port environmental staff managing long term maintenance.
RECOMMENDATION

1. It is recommended that the Board select Option 1 A and authorize staff to proceed
with negotiations with EBRPD to transfer ownership of the property and for
EBRPD to assume all maintenance and monitoring responsibilities for Damon
Slough in perpetuity, make a finding that the performance of the service by
contract, regardless of the nature or term, is in the public interest because of
economy or better performance, and authorize the Executive Director to make
such findings as may be necessary to consummate this transaction.

7
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AGENDA REPORT
TITLE:

Approval of Employee's Reappointment to Former Classification of
Custodian, and Pay Rate of $4,623 Per Month Prior to Reassignment to
the PETA Program.

AMOUNT:

N/A

PARTIES INVOLVED:

,

Corporate Name/Principal

I·

····..·..··· ······..······ ·· ········ · ···

Location

·······

r..· ··· · · · · · . · · . · · · · · ·. · · · . · · ·

·1

..............................................................................................................................................................................................

TYPE OF ACTION:

Resolution/Ordinance

SUBMITTED BY:

Diann Castleberry, Director of Social Responsibility
& Acting Director of Corporate Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
The Permanent Employees on Temporary Assignment (PETA) Program is available to Port
of Oakland employees who are appointed to a classification that requires a valid California
Class C driver's license and who lose their driving privileges. Employees participating in the
PETA Program are granted a leave of absence from their permanent position while they
attempt to have their driving privileges reinstated. Employees are assigned to the Youth
Aide BB exempt classification and paid at the corresponding rate of ($20.26 per hour). This
allows employees to earn a salary and maintain benefits while attempting to restore their
California driver's license. The Board of Port Commissioners must approve an employee's
participation in the PETA Program. The maximum time an employee may participate in the
PETA Program is one (1) year. Once an employee's license has been reinstated, the Board
must also approve the reappointment to the former classification and pay at the same rate
received prior to the reassignment to the PETA Program. Per the Port of Oakland
Administrative Policy 110, if the employee's driving priVileges have not been reinstated by
the end of the one year in the PETA Program management shall recommend to the Board
that the employee be terminated.
ANALYSIS

A Custodian at the Oakland International Airport Landside Services Department (Employee
ID 400470) had his California driver's license suspended and was subsequently approved
for placement in the PETA program. The employee's driver's license was reinstated
effective November 18, 2010. In accordance with Administrative Policy 110, it is
recommended that the Board approve the employee's reappointment to his former
253957
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classification of Custodian and former pay rate ($4,623 per month) that he received prior to
his reassignment to the PETA Program.
STRATEGIC PLAN
Appointment of the employee back to his former classification of Custodian complements
the following goal and objective of the Port's FY2011-2015 Strategic Plan:
Overarching Category: Port Workforce and Operations
Goal
Goal I: Align the Port's workforce,
organizational structure and
personnel management practices for
optimal performance of the Port.

Objective
Align responsibilities, authorities and incentives to ensure
accountability and transparency in achieving the Port's
strategic goals.

BUDGET & FINANCIAL IMPACT
No budget or financial impact, as employee will be reappointed to his former budgeted
position.
STAFFING IMPACT
There will be no net increase to the employee FTE count.
SUSTAINABILITY
No sustainability opportunities are identified.
ENVIRONMENTAL
The California Environmental quality Act (CEQA) Guidelines, Section 15061 (b) (3) (''the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA.
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLAI
The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
N/A
2
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GENERAL PLAN
N/A
LIVING WAGE
Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements, do not
apply to this action as it does not constitute an agreement or contract with an entity as
defined in the Port's living wage regulations.
OPTIONS

1. Approve the employee's (10 400470) reappointment to his former classification of
Custodian and pay rate of $4623 per month.
2. Not approve the employee's (10 400470) reappointment to his former classification of
Custodian and pay rate of $4623 per month.
3. Approve the employee's (10 400470) reappointment to his former classification of
Custodian with different terms and conditions than recommended in this Agenda
Report.
RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the employee's
reappointment to his former classification of Custodian and pay at the same rate he
received prior to his reassignment to the PETA Program, subject to the approval of the Port
Attorney as to form and legality.

3
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AGENDA REPORT
TITLE:

Public Employee Discipline/Dismissal/Release

AMOUNT:
PARTIES INVOLVED:
Corporate Name

Location

:

;.:: • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
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TYPE OF ACTION:

Resolution

SUBMITIED BY:

Diann Castleberry, Director of Social Responsibility and
Acting Director of Administration

APPROVED BY:

Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND
It is requested that the Board approve the termination of Employee Number 332379, from the
position of Port Equipment Driver in the Maritime Division, for cause, effective the close of the
workday of December 14, 2010.
BUDGET & FINANCIAL IMPACT
There is no fiscal impact.
STAFFING IMPACT
There will be one vacant position in the Maritime Division.
OPTIONS
1) Approve the termination.
2) Not approve the termination.
RECOMMENDATION
It is recommended that the Board of Port Commissioners approve the preceding
termination.

1
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UPDATES & ANNOUNCEMENTS
The President and / or Executive Director will report on
noteworthy events occurring since the last Board Meeting.
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City/Port Liaison Committee
November 4, 2010
Meeting Minutes

The meeting was called to order at 6:15 p.m. and in attendance were Councilmember/Co-chair
Nancy Nadel, Councilmember Rebecca Kaplan, Councilmember Desley Brooks, and
Commissioner Victor Uno who chaired the meeting on behalf of Co-chair/Commissioner Margaret
Gordon.
•

The September 2, 2010 meeting summary was approved by consensus.

•

The Committee confirmed the agenda for the next meeting on February 3, 2011 including:
• Introduction to the new Oakland City Mayor
• City and Port update on the former Oakland Army Base
• City update on Enforcement of Commercial Truck Parking and Truck Route in
West Oakland
• Port update on the Maritime Air Quality Improvement Plan, Including the Maritime
Comprehensive Truck Management Program
• Port update on Middle Harbor Shoreline Park

•

Wladimir Wlassowsky, the City's Transportation Services Manager, updated the Committee on
the Designation of a Rail Road Quiet Zone in Jack London Square.

•

The Oakland Police Department was scheduled to provide a report on Enforcement of
Commercial Truck Parking and Enforcement of the West Oakland Truck Route. Due to
scheduling conflicts, the Department was unable to present the report to the Committee.

•

Tim Leong, Port Environmental Scientist, gave an update on projects identified in the Maritime
Air Quality Improvement Plan (MAQIP). Ralph Reynoso, Port Maritime Wharfinger, gave an
update on the implementation of the Maritime Comprehensive Truck Management Program
(CTMP). Diann Castleberry, Port Director of Social Responsibility, provided an update on
MAQIP Section 11.5 - Ongoing Stakeholder Input (involvement)

•

David McPherson, City Revenue and Tax Administrator, provided an update on the City's
Parking Tax Ordina~ce.

•

Garrett Fitzgerald, City Sustainability Coordinator, provided an update on the City's Energy and
Climate Action Plan, including coordination with the Port of Oakland. Port Environmental
Programs and Planning Supervisors Diane Heinze and Anne Whittington joined Mr. Fitzgerald in
responding to questions from the Committee and public.

The meeting adjoumed at 8:17 p.m.
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SCHEDULING
This segment of the meeting is reserved for scheduling
items for future Agendas and/or scheduling Special
Meetings.
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