SPECIAL MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND

President Ortiz called for a Special Meeting of the Board to be held on Monday,
December 2, 1996, at the hour of 11:00 a.m., in the office of the Board, second floor, 530
Water Street, Oakland, California, due to the expected absence of certain Commissioners
at the regular meeting scheduled for December 3, 1996. The purpose of the meeting is to
conclude the business of the Board that was scheduled for the regular meeting of December
3, 1996.
Commissioners present:

Cole, Kramer, Lockhart, Loh, Taylor
and President Ortiz - 6

Commissioners absent:

None

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Internal Auditor; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of November 5, 1996 and adjourned regular
meeting of November 19, 1996 were deferred.
At the hour of 11:10 a.m. the Board held a Public Hearing on a Meet and Confer
Impasse as provided under Port Ordinance No. 1688. The hearing is to Determine Merits
of Dispute Resulting in Meet and Confer Impasse; and request for Board Determination
Approving and Authorizing Executive Director to Enter into Memorandum of
Understanding Regarding Aircraft Rescue Fire Fighting Services. In October 1995, the
Board adopted a motion approving in principle the consolidation of the aircraft rescue fire
fighting (ARFF) function at the Oakland Airport under the Oakland Fire Services
Administration (OFSA). The primary rationale for this consolidation is that the OFSA is

fully equipped to provide the full range of fire fighting services now being required at the
Airport, has the technical expertise to manage this type of operation and can better respond
to emergency situations through a unified command structure. The Board directed staff to
complete negotiations with Local 790 and IBEW on the impact that the Consolidation would
have on wages, hours and other terms and conditions of employment affecting their
membership. Since then, staff met with Local 790 representatives nine times and submitted
several drafts of a Letter of Understanding setting forth the terms and conditions of
employment for persons affected by the Consolidation. As requested by Local 790, the
Letter of Understanding has been drafted as a four party agreement to be executed by the
Port, Local 790, the City and International Association of Fire Fighters (IAFF) Local 55.
Despite significant movement by the Port to bring closure to the meet and confer process,
an impasse which was first declared by the Port on October 12, 1995, has not been resolved.
Most recently, by letter dated November 13, 1995, the Port notified Local 790 that the Port
and Union were at an impasse and requested a third impasse meeting. Subsequently, chief
negotiators for the Port and Local 790 agreed to cancel the impasse meeting because the
Union was not prepared to make sufficient movement to resolve the remaining disputed
issues. Although the Port responded to the major issues raised by IBEW representatives by
August 1995, negotiations with IBEW have been stalled. The principle factor was that it
was clear no significant progress could be made on the disputed issues so long as the
impasse with Local 790 remained unresolved. Staff expects that negotiations with IBEW will
be completed either with mutual agreement on terms and conditions of employment
affecting IBEW's membership or if agreement cannot be reached, then in accordance with
the impasse procedures set forth Port Ordinance No. 1688. In approving the Consolidation,
in principle, the Board also directed staff to negotiate a Memorandum of Understanding
with the City of Oakland to implement the Consolidation. The basic provisions in MOU
with the City include OFSA will provide 24 hour coverage, 365 days per year with a
complement of one command officers (Captain) and five firefighters at all times. OFSA will
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comply with all federal, state and local regulations as they relate to this area and will ensure
that the Airport complies with all the requirements of Federal Regulation Part 139 as it
relates to the provision of ARFF services. OFSA will provide initial emergency medical
response to the Airport. OFSA will provide employment to current Airport Operations
Supervisors and Servicemen that meet entrance requirements with the fifteen most senior
of these employees being assigned to the Airport station should they desire such an
assignment. OFSA will also comply with the other applicable provisions of the resolution
passed by the Board relative to the resolution of the impasse between the Port and Local
790 relative to this consolidation. The Port will provide and maintain the required ARFF
vehicles which currently consists of six response vehicles. OFSA will comply with all security
and communications requirements. The Port will pay for all costs associated with the
provision of this service by OFSA, through Special Services Payments, similar to how Police
services at the Airport are handled. First year costs include $431,000.00 in one time start
up expenses and $3,516,000.00 in annual costs. The MOU will be for a five year period with
three automatic five year renewals, subject to termination by either party at each renewal
time. The Port will provide a temporary facility for OFSA use until the new ARFF station
is ready for occupancy. All current Airport Operations Supervisors and Servicemen who do
not wish to enter the OFSA or who do not pass the OFSA entrance requirements will
remain Port employees and be assigned to the Airport Airside Operations Department
under the terms of the previously enacted Board resolution on this issue. The disputed
issues include ease of transfer to OFD for those wishing to go which included a physical
agility test regularly administered for Civil Service examination of Firefighter, background
investigation regularly required for Civil Service examination of Firefighter, and
psychological examination; staffing levels; guarantee of jobs for those staying at the Port
with the Port's positions to maintain within the budget for the next three years the position
of any Serviceman who remains with the Port; maintenance of EMT Certification for
Servicemen remaining in Port employment; VIP participation and expedited grievance
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process. Tentative agreements reached include compensation as firefighters to be initially
compensated at the fourth Firefighter rate. This rate is higher than the current salary for
Airport Servicemen; union representation, upon appointment to the Firefighter classification
shall be represented by International Association of Fire Fighters Local 55 and shall be
subject to the MOU between Local 55 and the City; residency requirements for Firefighters;
bumping from Airport Station; sick leave and vacation buy-back; accrual of Port Seniority
Credits while at the Academy; reversionary rights for Firefighter classification but for those
who do not pass probation or elect during the probationary period to revert to Port
employment are guaranteed the right to revert during the probationary period to the Port
Operations Specialist Airside/Landside classification; and reclassification and compensation
for servicemen remaining at the Port, which provide for the classification of Airport
Operations Specialist Airside/Landside at a rate of pay equal to their current rate of pay
at the "e" rate of the Servicemen classification. It was recommended that pursuant to
Section 13 of Port Ordinance No. 1688, the Board conduct a hearing on the merits of the
dispute between the Port and Local 790. It is further recommended that at the conclusion
of the hearing, the Board make a determination regarding the dispute and approve the last
best and final offer on the disputed issues as set forth in the unexecuted Letter of
Understanding dated August 6, 1996 as amended by the proposed revisions set forth in the
letter to Local 790 dated November 13, 1996. It is further recommended that the Board
authorize the Executive Director to execute a Letter of Understanding with IBEW
substantially in conformity with the provisions of the draft Letter of Understanding between
the Port and IBEW and dated November 22, 1996, provided, however, that staff may
consider in the course of meeting and conferring, other terms proposed by IBEW, subject
to ratification of same by this Board. Additionally recommended was approval to enter into
an MOU with the City of Oakland under the terms described for the provision of Aircraft
Rescue and Fire fighting services at Oakland International Airport, incorporating by
reference in said MOU: 1) the terms of the LOU between the Port and Local 790, dated
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November 13, 1996; and 2) an LOU between the Port and IBEW substantially in conformity
with the LOU, dated November 22, 1996, provided said LOU is executed by the Port and
IBEW.
The following individuals appeared before the Board to request that the Board
continue negotiations and not declare an impasse: Mr. Perry Zimmerman, representing
IBEW Local 1245; Mr. Larry Hendel, representing Local 790; Mr. Gerald Stein; George
Bentley; Al Loera; Vanessa Brooks; Janet McKinny; all representing the Airport
Servicemen; and Attorney Dan Boone representing Local 790.
After considerable discussion, Commissioner Kramer moved that all parties request
the City to request that all parties meet to reach conclusion on the critical issues. The
motion was second by Commissioner Taylor and failed to pass on the following vote: Ayes Kramer, Taylor - 2; Noes - Cole, Lockhart, Loh, and President Ortiz - 4. Commissioner
Lockhart then moved the recommendation which motion passed on the f ollowing vote:
Ayes - Cole Lockhart, Loh and President Ortiz - 4; and Noes - Kramer and Taylor - 2.
The hearing was closed and the recommendations were approved on passage of
Resolution No. 96401 for last, best and final officer and Resolution No. 96402 for the
memorandum of understanding.
Approval of Mitigated Negative Declaration and Building Permit Application for to
United Airlines Hangar Modification was the subject of a memo to the Board from the

Director of Engineering notifying the Board that United Airlines leases the George P. Miller
Hangar and the surrounding apron space from the Port. They are proposing interior
upgrades to the facility (Building M-110) which will provide a gain in operational
efficiencies; a reduction in operating costs; and an increase in profit margin offset by costs
relating to the additional 60 employees. The changes will result in an increase in capacity
for servicing an additional five aircraft, for a total of 103 aircraft per year. The final phase
of work will include: installation of new steel-frame open mezzanines in each bay, totaling
approximately 40,000 square feet; installation of new platform lifts to serve these

December 2, 1996

5

mezzanines; construction of walls to enclose second level C-core mezzanine for the relocated
chair shop; construction of walls to enclose approximately 15,000 square feet of ground level
and mezzanine space to serve as planning centers and storage space; installation of a bridge
from B-core to C-core on the second level; installation of new wash stations, jib cranes, and
other upgrades to mechanical, electrical, and fire systems; construction of the floor and wall
improvements over the existing steel floor framing in A-core for additional office and
meeting rooms; and construction of ADA and code upgrades as required in area of
alteration. The work was subject to an Initial Study (IS) under the California
Environmental Quality Act (CEQA) and the Port's CEQA Guidelines, and the Port's
Environmental Planning Department recommends approval of a Mitigated Negative
Declaration (MND). Mitigation measures include: a Phase 1 Assessment; handling and
disposal of hazardous materials to comply with regulations; and compliance with Best
Management Practices (BMP's) to reduce noise and air quality impacts during construction.
Comments were received from three entities: City of Alameda (Alameda, Citizens League
for Airport Safety and Serenity ("CLASS") represented by the attorneys office of Shut,
Mihaly and Weinberger, and East Bay Municipal Utility District (EBMUD). The comments
from Alameda and CLASS focused on the two issues: that the project cannot be separated
from the Airport Development Program (ADP) environmental review, the DEIS/EIR; and,
that the Initial Study's description of cumulative impacts from the project on the ADP
projects are inaccurate and not adequately analyzed. EBMUD stated that the project may
need off site pipeline improvements and an upgrade to the meter station. The responses
to Alameda and CLASS restate that the United Maintenance project is a stand alone project
with independent utility. United's aircraft maintenance activity is totally separate from and
independent of Oakland Airport's passenger and air cargo activity. Aircraft maintenance
can be located at any airport. The responses to Alameda and CLASS expand on the
project's impact which involve 5 additional aircraft each year and traffic from the 60 added
employees. The responses state that the short term and cumulative impacts are too small
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to be meaningful, are not cumulatively considerable and would not result in significant
impacts. The response to EBMUD states that the Port recognizes EBMUD's authority as
a permitting agency and that the Port's standard practice requires an applicant to comply
with applicable regulations and building permit requirements. The estimated value of this
final phase of work is $8,900,000.00. It was recommended that the Board adopt a resolution
that acknowledges that the Board has considered the Initial Study and Mitigated Negative
Declaration and the comments received during the public review process; adopts the
mitigation measures as identified, and further defined in the Initial Study, as conditions of
project approval in order to avoid significant effects on the environment; on the basis of the
Initial Study, and the comments received and responses to the comments, there is no
substantial evidence that the project will have a significant effect on the environment; adopts
and approves the Mitigated Negative Declaration; and that the Mitigated Negative
Declaration reflects the independent judgment of the Board. Included id the
recommendation was approval of the building permit. Ms. Marge McLean representing the
City of Alameda, appeared before the Board to review their position. Mr. Dick Thayer
representing United Airlines, appeared before the Board to state their position and that the
City of Alameda was incorrect in their comments. The recommendation was approved on
passage of Resolution No. 96403.
Consent to Acquisition and Sale of Stock for Alamo Car Rental was the subject of

a memo to the Board from the Director of Aviation notifying the Board that Alamo Rent
A Car, Inc. (Alamo) is one of the Airport's six rental car concessionaires. Alamo and its
affiliates have entered into a merger agreement under which Alamo's private owners will
sell stock, and thus ownership of Alamo to, and Alamo will become a subsidiary of,
Republic Industries, Inc. (Republic). Two agreements cover Alamo's rental car concession
operations at the Airport as follows: License and Concession Agreement covers counter
space in the Terminals and operation of a car rental concession, the present monthly rent
for counters is $2,102.46; and the concession fee is 9.5% of gross revenue against a monthly
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minimum of $2,500.00. In FY 95/96, Alamo paid the Port over $730,800.00 in percentage
concession fees. A second License and Concession Agreement covers annually assigned
parking spaces in the ready car lot. The present monthly rent is $34.00 per parking space;
Alamo presently is assigned 53 parking spaces and 405 square feet of land for a customer
service booth; and Alamo pays the Port $1,884.82 in monthly rent for ready car lot space.
Alamo is proposed to be merged with Republic Industries, Inc., a company publicly traded
on the Nasdaq National Market. Alamo would continue to conduct its operations under its
own name as a subsidiary of Republic and would continue to have responsibility for all
obligations under the Agreements. There are no anticipated changes in management,
operations or the rights and responsibilities of either the Port or Alamo as a result of this
acquisition. It was recommended that the Board consent to the acquisition and sale of stock
of Alamo Rent A Car, Inc. to Republic Industries, Inc. subject to the following: payment to
the Port of outstanding amounts due to the Port under the License and Concession
Agreements; and Alamo shall not be released from any obligations or liability under the
Agreements, whether the obligation or liability arose before or after the effective date of
the transfer of ownership to Republic. The recommendation was approved on passage of
Resolution No. 96404.
Approval of Specifications for Removal of Rubber Deposits from and Restriping of
Runways for the Period Commencing March 1, 1997 and Ending February 28, 1998, 1999
or 2000, MOIA was the subject of a memo to the Board from the Director of Engineering

recommending their approval and authority to advertise for bids for the removal of Rubber
Deposits. The rubber is deposited on airport runways from the rubber tires of aircraft
during landing. When too much rubber is deposited on a runway the surface can become
slippery and unsafe, especially in wet weather. The rubber removal process requires highly
specialized equipment which removes the rubber with high pressure water jets. A number
of contractors travel around the country from airport to airport with such equipment and
perform rubber removal work. Some of the runway stripes and markings are removed
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during the process, the restriping and remarking are often required after the rubber
removal. The recommendation was approved on passage of Resolution No. 96405.
Recommendation for Development of Program of Mutual Cooperation Between Port
and City Staff for Traffic Mitigation Measures was the subject of a memo to the Board

from the Executive Director notifying the Board of the desire to establish a cooperative
approach by the Port and all other departments of the City to work together to ensure that
significant cumulative ground traffic impacts to the transportation infrastructure and that
provides that the Port, as to projects approved by the Port and located in the Port Area, and
the City, as to projects approved by the City and located outside the Port Area, shall
cooperate in developing mutually agreeable and equitable methodologies to (1) identify
potential feasible mitigation measures to reduce or avoid significant cumulative effects of
such projects on any of the affected traffic infrastructure and (2) allocate responsibility for
such mitigation measures. The recommendation was approved on passage of Resolution No.
96406.
Non-Exclusive Preferential Assignment Agreement with TraPac for Berth 25/26
Relating to the Global Alliance Between APL, Mitsui O.S.K., OOCL and Nedlloyd was the

subject of a memo to the Board from the Director of Maritime notifying the Board that in
1991, the Port entered into a 25 year Non-Exclusive Preferential Assignment Agreement
with Mitsui O.S.K. Lines, Ltd. (MOL) for Berth 30 which is presently assigned to MOL's
terminal subsidiary, Trans Pacific Container Service Corporation (TraPac). The Berth 30
area comprises a parcel of approximately 31 acres. In Oakland, TraPac will be responsible
for coordinating all cargo and terminal operations for the Global Alliance of shipping lines
which is comprised of American President Lines (APL), Orient Container Line (OOCL),
MOL and Nedlloyd Linjen, B.V. (Nedlloyd). Previously the Board approved an interim set
of Agreements with APL, which conducts maritime operations at the Middle Harbor
Terminal covering Berths 60-63, as well as with TraPac, addressing a number of issues
affecting terminal requirements and revenue streams related to the Global Alliance. The
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guiding principle underlying the interim Agreements had been that with respect to the
relationships between MOL and the Port and APL and the Port, the Port would remain
whole. Contiguous to MOL's Berth 30 facility is the Berth 25/26 terminal which is presently
assigned to International Transportation Service, Inc. (ITS). The Port's Agreement with ITS
is scheduled to expire June 30, 1997. Discussions are presently progressing to accommodate
the future requirements for ITS. This new Agreement will allow a reconfigured Berth 25/26
facility with an approximate 26 acre parcel to accommodate the Global Alliance along with
the adjoining Berth 30 terminal. The key terms and conditions of the Berths 26/26 proposal
are the following. Depending on the actual occupancy date, which is estimated to be on or
about October 1, 1997, the initial Agreement term will be for approximately 6 years, 4
months, concluding January 31, 2004. This termination date coincides with the conclusion
of the second tier of additional revenue sharing the Port is to received as provided for in
the initial Berth 30 Agreement. There will also be options to extend the Agreement up to
an additional 10 years. TraPac will continue to operate Berth 30 as well as the adjoining
assigned premises at Berth 25/26 to handle the Global Alliance operations of APL, MOL,
OOCL and Nedlloyd. Compensation elements will include calculation of charges on an
Imputed Tariff basis, similar to which is presently in place in the Berth 30 and include
Annual Guaranteed Compensation - TraPac will guarantee $2,000,000.00 for existing Berth
25/26 improvements and land rental which will be made to the Port in 12 installments;
Dockage, Wharfage & Land Rental - During each contract year, there will be a guarantee
for 52 vessel calls and sufficient containerized cargo volume moving through Berth 30 at the
full Port tariff dockage and wharfage rates to cover the Berth 30 Agreement and land value
at commencement of the Agreement will be set a $10.00 per square foot.Tariff dockage
charges for the next 26 vessel calls above 52 along with all remaining tariff wharfage and
wharf demurrage and storage charges no matter where incurred, whether at Berth 30 or
Berth 25/26 will apply against the proposed requirements of the Berth 25/26 Agreement
on an Imputed Tariff Basis. There will be no Imputed tariff charges calculated for any
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vessel calls exceeding 78 during any contract year. Revenue Sharing - If Primary Cargo
activity during any contract year at Berth 25/26 generates Imputed Tariff revenues in excess
of the Annual Guaranteed Compensation, then the Port shall receive an additional
percentage sharing at 15% (Year 1), 20% (years 2 - 5), and 25% (if additional options are
exercised). Perfolinance Standard - All. Primary Global Alliance cargo handled at either
Berth 25/26 or Berth 30 during any contact year will apply toward the exiting Performance
Standard and Business Plan Tonnage levels specified in the Berth 30 Agreement. If Primary
Cargo activity in any contract year generates annual tonnage in excess of the Business Plan
Tonnage, then in lieu of the above stated annual percentage sharing in sub-paragraph
Revenue Sharing, above, the applicable percentage payment to the Port will be 15% of all
applicable tariff dockage, wharfage, wharf demurrage and storage in excess of the Annual
Guaranteed Compensation tariff revenues under each Agreement.As an additional
incentive, the Port will fund $5.00 per loaded IBU for every Global Alliance member "IPI"
l'EU in access of 15,000 loaded 1 E,Us handled at either Berth 25/26 or Berth 30. "IPI"
cargo shall be defined as cargo with origins or destinations in the states of North Dakota,
South Dakota, Nebraska, Colorado, New Mexico and states east thereof; and Northwest
Territories and Canadian provinces east thereof; as well as ports and points east of the
Mexican states of Sonora and Sinaloa. The Port shall reimburse TraPac up to a cap of $1.5
million for specific construction and modification improvements to the Berth 25/26 and
Berth 30 premises to include demolition of the administration building and gatehouse as
well as construction of a new gate, yard and road improvements. There will be a provision
for increasing the Annual Guaranteed Compensation for any future improvements to the
Berth 25/26 facility. It is anticipated that two Port-owned KSEC cranes will be relocated
from Berth 24 to Berth 25/26 and articulating one of the KSEC cranes to allow for
movement between Berth 25/26 and Berth 30. Minimum Annual Guaranteed
Compensation for both cranes will be $800,000.00 payable in 12 monthly installments. After
a combined Breakpoint volume of 50,000 loaded and empty container lifts are achieved for
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both cranes, then the Port shall receive compensation of $7.00 per lift for all loaded and
empty units handled above the Breakpoint. The $7.00 per lift charge shall be subject to
increases at the same time as any general crane rate increase applied to the Port's tariff
crane rental rates and at the same average percentage increase assessed other Port cranes.
There will be various provisions in the new Berth 25/26 Agreement which address secondary
use revenues. Secondary charges for dockage and wharfage, to the extent collected by the
Port, shall be shared equally with TraPac. In conjunction with relocation of APL operations
to Berth 25/26, the Port will also approve the existing APL secondary users at APL's Middle
Harbor Terminal should they decide to relocated their operations to TraPac's berths 25/26
or Berth 30 premises. This level of revenue sharing is presently set at 40% of applicable
tariff charges to be paid to the Port and the balance will be retained by TraPac. As a
further incentive, if TraPac successfully secures a new secondary user to the Bay Area, then
TraPac shall receive a 70% share of applicable tariff revenues collected using the initial
term of the agreement between TraPac and the secondary user. Subsequent term
agreements between TraPac and such secondary users will revert back to a 60%
TraPac/40% Port revenue sharing level. Additionally, any Global Alliance partner cargo
loaded to or discharged from secondary user vessels docked at Berth 25/26 or Berth 30 will
be considered Primary Cargo which is not subject to secondary user sharing. Conversely,
any existing and approved secondary user cargo currently calling at TraPac's facility which
has a term agreement with TraPac that will be carried aboard Global Alliance partner
vessels will be considered secondary use cargo and subject to applicable tariff charges. The
proposed Agreement is categorically exempt and does not require the preparation of an
environmental document. The Port's execution of the proposed Berth 25/26 Agreement is
contingent upon APL's execution of a relocation agreement with the Port which is covered
under a separate but related item on the Board's calendar. The recommendation was
approved on passage of an ordinance to print.
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Relocation of APL's Operations to the Trans Pacific Container Service (TraPac)
Terminal was the subject of a memo to the Board from the Director of Maritime notifying

the board that the combined Middle Harbor Terminal Preferential Assignment Agreements
with American President Lines (APL) covering Berths 60-63, generally provide for fixed
compensation to the Port for APL's primary use of the facilities as well as revenue sharing
for secondary use of the premises. Last year APL, Mitsui O.S.K. Lines (MOL), Orient
Overseas Container Line (OOCL) and Nedlloyd Linjen, B.V. (Nedlloyd) announced they
had formed an asset sharing Global Alliance which would allow each shipping line to
expand service areas without having to invest in new ships thereby enabling operating costs
to be spread out over more participants. Cargo and vessel operations for APL and OOCL
are presently conducted at Berth 60-63 which MOL and Nedlloyd call at Berth 30.
Essentially, the Alliance allows its members to provide improved service capability to their
customers as well as the ability to share vessel and terminal assets. On January 9, 1996, the
Board authorized an interim set of Agreements with APL and MOL's terminal subsidiary,
Trans Pacific Container Service Corporation (TraPac), addressing a number of issues
affecting terminal requirements and revenue flows related to the Global Alliance. The
guiding principle underlying the interim Agreements had been that with respect to the
relationships between APL and the Port and MOL and the Port, the Port would remain
whole. These interim Agreements were negotiated with the likelihood that APL would
relocate operations from its Middle Harbor Terminal and the Port would eventually
negotiate a long term Agreement that would provide a facility to accommodate the
combined operations of APL, MOL, OOCL and Nedlloyd. APL has been waiting for
finalization of negotiations with the Port pertaining to relocation of their operations before
executing the interim Agreements, but is now prepared to execute the interim agreement
subject of two minor modifications. The first modification relates to Transportation
Maritima Mexicana ("TMM"). APL cargo on TMM vessels calling Berths 60-63 under the
interim agreements will be treated as primary cargo. TMM's vessels and cargo using Berths
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60-63 under the interim agreements will be treated as secondary use. The second
modification relates to the October 6, 1992, Ninth Supplemental Agreement between the
Port and APL. Under the Ninth Supplemental Agreement, all APL cargo carried on either
APL or OOCL vessels would be considered primary cargo and all OOCL cargo carried on
either APL or OOCL vessels would be considered secondary cargo, but only so long as three
conditions were met. These conditions include the continued effectiveness of an APLOOCL joint service agreement providing certain first inbound port of call service to
Oakland and the maintenance of a minimum annual volume of OOCL cargo. It is proposed
that the conditions be suspended under the interim agreements because of OOCL's new
vessel deployments to Oakland instituted as a part of the Global Alliance. APL now desires
to move its operations from.Berths 60-63 to the proposed new combined TraPac facility
where operations will be conducted by TraPac. The key terms and conditions of the Port's
proposal in connection with APL's relocation are as follows: 1. Upon transfer of operations,
the Port will agree to early termination of the current APL Agreements for the Middle
Harbor Terminal. The Port and APL will jointly survey the Middle Harbor teiminal to
determine the level of work required to return the facility, including buildings, to a
satisfactory condition. APL will have the option of making all necessary restorations agreed
upon or giving the Port a lump sum payments for the cost of required repairs, if any,
including Port administrative costs. 2. Full annual rental payments by APL for Middle
Harbor Terminal will continue during APL's phase out from their present facility. There
shall not be any partial rental payments made by APL due to any construction required to
accommodate the relocation or preparation of the site for anew tenant which may result in
temporary loss of area to APL. APL will agree to utilize TraPac's facility at Berth 25/26
for their operations through the initial term of the Port/TraPac Agreement which concludes
January 31, 2004, or as long as they remain a member of the Global Alliance. The Port will
exercise its option to purchase APL's three post Panamax cranes presently located at the
Middle Harbor Terminal at a selling price of $3,250,000.00 for each crane. The sale price
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will include spare parts, including 5 spreaders for the three post Panamax APL cranes as
well as spare parts in APL's inventory for the two Port-owned Alliance cranes that are also
located at the Middle Harbor Terminal. Payment of $9,500,000.00 will be due 10 days after
the closing date of December 26, 1996. The $250,000.00 balance of the purchase price will
be due 10 days after the parties' execution of the termination and relocation agreement.
If for any reason APL has not executed a mutually agreeable agreement by March 1, 1997,
the Port will retain the $250,000.00 balance. The Port's retention of the $250,000.00 balance
is intended to compensate the Port for its engineering, planning, design and other
development costs incurred in anticipation of APL's relocation. In order to facilitate
relocation to the TraPac facility while operations are winding down at the Middle Harbor
Terminal, APL will enter into a short term rental of three post Panamax cranes from the
Port at a rate of $82,000.00 per month. This rental will cover APL primary operations as
well as existing secondary users operating at the Middle Harbor Terminal as of

December

26, 1996. The Port further reserves the right to establish a separate level of crane rental
rates for subsequent secondary users which may call at the Middle Harbor Terminal after
December 26, 1996. The rental term will continue in effect until APL relocates its Global
Alliance operations to the consolidated TraPac facility. If APL has not executed a mutually
agreeable terminal and relocation agreement by March 1, 1997, then effective March 1,
1997, the rental term for the cranes will extend for the remaining term of APL's occupancy
agreements for Berths 60-63 and the rental rate for the cranes will increase to an hourly
tariff rate similar to other Port cranes, subject to increase concurrently with general tariff
increases for Port-owned cranes. Documents for the Port's purchase of the three post
Panamax cranes will comprise an Equipment Purchase Agreement, Lease Agreement and/or
amendment of Preferential Lease Agreement, and a Restoration Work Agreement. As part
of the relocation to the combined TraPac facility and the Port's purchase of APL's three
post Panamax cranes, APL will agree to conclude the proposed deal by executing all
contractual documents pertaining to their relocation of operations as well as termination of
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the current APL Agreements for the Middle Harbor Terminal by March 1, 1997. In the
event this is not accomplished by March 1, 1997 then APL or its designee will, have an
option until April 1, 1997, to repurchase the three cranes as a price of $3,250,000.00 each.
In accordance with the existing APL Agreements, the Port had previously elected to increase
the compensation level for Berths 60 and 61 to reflect a land value of $10.50 per square foot
and a 10% return. It is now agreed that this new level of increased compensation will
commence as of January 1, 1996. However, payment of this increased compensation level
is deferred and will commence January 1, 1997 concluding on December 31, 1997 or the first
day of the month following APL's relocation, whichever is later. APL will coordinate and
work with the Port while its operations are ongoing at the Middle Harbor Terminal in order
to accommodate facility construction improvements required for occupancy by a new tenant.
At this time, MOL/TraPac are still in the process of negotiating terminal services
arrangements with API, as well as with other members of the Glob a l Alliance. The Port's
execution of the proposed crane purchase and relocation agreements with APL area
contingent upon APL now executing the authorized interim Agreement. The Port's
execution of the relocation agreement with APL is contingent upon the TraPac's signing of
execution documents in connection with the related agenda item on the Board calendar
dealing with TraPac's proposed Agreement for expanded operations at the Berth 25/26
facility, above. The proposed Agreement is categorically exempt and does not require the
preparation of an environmental document. A Reimbursement Resolution declaring the
intent of the Port to authorize a plan of tax-exempt financing for all or a portion of the
purchase of the three APL cranes in the amount not to exceed $9,750,000.00 would preserve
the ability of the Port to be reimbursed for capital expenditures on the purchase of the three
cranes prior to the Port's next series of revenue bonds, currently scheduled for February,
1997. It was noted that the Port is presently in negotiations with other shipping lines and
terminal operators which will culminate in occupancy of a new tenant at the Middle Harbor
Terminal. It was recommended that the Board authorize execution of the various
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agreements with APL regarding the three APL cranes and the termination of APL's existing
agreements for use of Berths 60-63, subject to the terms, conditions and contingencies, as
outlined. It was further recommended that the Board declare its intent to adopt a
Reimbursement Resolution with respect to a plan of financing for the capital expenditures
for the purchase of the three APL cranes and related spare parts located at the Middle
Harbor Terminal, in an amount not to exceed $9,750,000.00. The recommendation was
approved on passage of Resolution No. 96407 with the notation that the Reimbursement
Resolution would be before the Board at the next meeting.
Recommended Approval of License and Concession Agreement with the Department
of the Navy for Portions of Building 833 at th e HMSuply Center was the

subject of a memo to the Board from the Director of Maritime recommending approval to
rent space from the Navy within Building 833 of the Fleet and Industrial Supply Center.
Building 833 is used by the Navy Public Works Center (PWC) to maintain U .S. Government
motor vehicles. The term of the license agreement with the Navy is from September 15,
1996 to March 14, 1997 at which time the entire building is expected to be leased to the
Port. A separate but related agenda item is on today's calendar for the Port to sublet the
space in Building 833 to Work/Able youth Development Systems, Inc. The recommendation
was approved on passage of Resolution No. 96408.
Recommended Approval of License and Concession Agreement with Work/Able
Youth Development Systems, Inc. for Portions of Building 833 at the Fleet & Industrial
Supply Center was the subject of a memo to the Board from the Director of Maritime

notifying the Board that the Port proposes to rent space within Building 833 from the Navy
and the Port will then sublet the space to Work/Able Youth Development Systems, Inc.
Youth Development Systems is a non-profit vocational training organization. It intends to
use approximately 1,400 square feet in Rooms 115 and 116 of the building for the training
of young adults in auto repair technology and other employable skills. Work/Able will
maintain their program in the building after the Port obtains possession of it under a master
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lease in March 1997. Work/Able understands that the area in which Building 833 is located
will ultimately be developed for marine terminal and intermodal rail facilities. The use of
the rented portion of the building is restricted to training purposes and may only be
occupied between 7:30 a.m. and 4:30 p.m. Monday through Friday. While no rent will be
charged, utilities will be billed to the Port by the PWC and reimbursed by Work/Able. The
Port will build fencing required for PWC security. The recommendation was approved on
passage of Resolution No. 96409.
Personnel Items contained in a memo to the Board from the Chief Administrative

Officer recommended the appointments of Karl Kuhlmann, as Aviation Facilities
Maintenance Manager, effective December 9, 1996, at $7,175.00 per month; Aileen Evans,
as Organizational Development Manager, effective December 9, 1996, at $6,097.00 per
month; and Anthony Puig, as Port Employment Resources Coordinator, effective December
9, 1996, at $4,432.00 per month. Also recommended was the amendme nt of appointment
date for Jeffrey R. Jones, Industrial Hygienist, from December 9, 1996, to December 16,
1996. The recommendations were approved on passage of Resolution No. 96410 for certain
appointments and Resolution No. 96411 for amending certain appointment.
Request for Ap ro yal to Execute a First Supplemental Agreement with Martin
Associates for an Economic Impact Study was the subject of a memo to the Board from the

Director of Strategic and Policy Planning notifying the Board of a professional services
agreement with Martin Associates to perform an update of the Port's maritime economic
impact model for $35,000.00. The results of the detailed study, which was recently
completed, will be used to support maritime expansion projects by demonstrating the range
of economic benefits, including jobs, industry sales, income and taxes, generated by the
Port's maritime activities. An update of the aviation economic impact model is now needed
to assist in maintaining broad-based political and community support for the Port's aviation
activities. Related to this support is the City of Oakland's proposed economic development
strategy to use the advantages of the Port to attract new industries or companies to locate
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in Oakland. The Port is collaborating with the City of Oakland's Community and Economic
Development Agency (CEDA) to prepare a "Port spin-off' strategy to identify industries that
would benefit from locating near the Port to satisfy their logical requirements, to ascertain
seaport- and airport-related industry support needs, and to follow through with specific
programs to attract the targeted industries to Oakland. For this study, the consultant will
combine the survey and interview requirements of the economic impact and spin-off strategy
portions to learn what types of suppliers and services our tenants and users would like to
have nearby. Martin Associates will then identify out-of-region purchases of supplies and
services, consolidation opportunities, etc. that could be accomplished locally, and identify
key potential industries and firms with which to follow through the specific programs. The
aviation model update was planned for inclusion in the Strategic and Policy Planning
division's FY 1997-98 budget, but moving it to this fiscal year and combining the economic
impact study with the business spin-off study presents us with an opportunity to reduce costs
substantially. The estimated cost of the additional work is $48,000.00 and is expected to
take approximately five months to completed. It was recommended that the Board find that
the study proposals are additional professional services and authorize the preparation and
execution of a First Supplemental Agreement to existing contract #95316 with Martin
Associates to increase the authorized maximum compensation from $35,000.00 to $83,000.00
with an additional $10,000.00 available at the discretion of the Executive Director. The
recommendation was approved on passage of Resolution No. 95412.
Approval of Supplemental Agreement with Curtis & Tompkins, Ltd., for Laboratory
Services was the subject of a memo to the Board from the Director of Engineering notifying
the Board of the professional services agreement with Curtis & Tompkins, Ltd. to provide
the Port with as-needed analytical laboratory serves for an amount not to exceed $25,000.00.
The contract term has expired with $140,000.00 remaining unspent. Reliable analysis of
groundwater, wastewater, stormwater and soil is required for regulatory compliance as well
as to support Port projects. It was recommended that the Board authorize a Supplemental
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Agreement which would extend the contract through the exhaustion of authorized funds.
No expiration date would be specified. It is also proposed to add $50,000.00 to the original
Curtis & Tompkins contract limit for anew total mount of $300,000.00 with an additional
$50,000.00 available at the discretion of the Executive Director. The recommendation was
approved on passage of Resolution No. 96413.
Uncollectible Accounts was the subject of a letter to the Board from the Port

Attorney recommending approval to write off the books of the Port, as of December 3,
1996, certain accounts representing total receivables estimated at $116,648.42. The Finance
Division reports that it has pursued collection of the above-described receivables, in addition
to efforts made by the affected operating departments, without success. The Finance
Division reports that these accounts receivable have been maintained on the books of the
Port as assets. The accounts receivable are at present uncollectible for such reasons as:
disputes as to amount due, together with the absence of sufficient proof to recover
judgement; the bankruptcy of the respective debtor(s); and financial inability to pay by
certain account holders. The recommendation was approved on passage of Resolution No.
96414.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Lockhart, Loh,
and President Ortiz - 4

Noes:

Commissioners Kramer and Taylor - 2

Absent:

None

"RESOLUTION NO. 96401
APPROVING AND AUTHORIZING IMPLEMENTATION OF PORT'S LAST,
BEST AND FINAL OFFER TO LOCAL 790 REGARDING IMPACTS WITHIN
THE SCOPE OF REPRESENTATION OF A PROPOSAL TO CONSOLIDATE
FIRE PROTECTION SERVICES AT METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT UNDER OAKLAND'S FIRE SERVICES
ADMINISTRATION."
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RESOLUTION NO. 96402
APPROVING MEMORANDUM OF UNDERSTANDING REGARDING
AIRCRAFT RESCUE FIRE FIGHTING SERVICES AT THE METROPOLITAN
OAKLAND INTERNATIONAL AIRPORT BETWEEN THE PORT OF
OAKLAND AND THE CITY OF OAKLAND AUTHORIZING EXECUTION
THEREOF AND APPROVING OTHER ACTIONS IN CONNECTION
THEREWITH."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Lockhart, Loh, Taylor
and Vice President Kramer - 5

Noes:

None

Absent:

President Ortiz - 1

"RESOLUTION NO. 96403
CERTIFYING CONSIDERATION OF INITIAL STUDY AND MITIGATED
NEGATIVE DECLARATION FOR CONSTRUCTION OF IN'114RInR
IMPROVEMENTS FOR UNITED AIRLINES MAINTENANCE FACILITY
(PORT BUILDING M-110), FINDING NO SUBSTANTIAL EVIDENCE OF
SIGNIFICANT EFFECT ON THE ENVIRONMENT, APPROVING THE
MITIGATED NEGATIVE DECLARATION, AND APPROVING BUILDING
PERMIT APPLICATION."
"RESOLUTION NO. 96404
CONSENTING TO ACQUISITION AND SALE OF STOCK OF ALAMO CAR
RENTAL, INC. TO REPUBLIC INDUSTRIES, INC."
"RESOLUTION NO. 96405
APPROVING SPECIFICATIONS FOR FURNISHING REMOVAL OF RUBBER
DEPOSITS FROM AND RESTRIPING OF RUNWAYS, FOR THE PERIOD
COMMENCING MARCH 1, 1997, AND ENDING FEBRUARY 28, 1998, 1999 OR
2000, METROPOLITAN OAKLAND IN'T'ERNATIONAL AIRPORT, OAKLAND,
CALIFORNIA; AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96406
DIRECTING THE EXECUTIVE DIRECTOR TO WORK WITH CITY STAFF
TO FORMULATE AND EXECUTE A MEMORANDUM OF
UNDERSTANDING OR OTHER AGREEMENT REGARDING TRAFFIC
RELA'T'ED IMPACTS."
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"RESOLUTION NO. 96407
APPROVING AND AUTHORIZING EXECUTION OF RELOCATION
AGREEMENT, CRANE PURCHASE AGREEMENT AND RELA I ED
AGREEMENTS WITH AMERICAN PRESIDENT LINES, INC."
"RESOLUTION NO. 96408
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AGREEMENT FROM THE UNTIED STATES
ES DEPARTMENT OF THE NAVY."
"RESOLUTION NO. 96409
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH WORK/ABLE YOUTH
DEVELOPMENT SYSTEMS, INC."
"RESOLUTION NO. 96410
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 94611
AMENDING PORT RESOLUTION NO. 96394 CONCERNING CERTAIN
APPOINTMENTS."
"RESOLUTION NO. 96412
FINDING AND DETERMINING
ERMINING 'THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH MARTIN ASSOCIATES FOR CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE 'TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID FIRST SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96413
FINDING AND DETERMINING
ERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH CURTIS & TOMPKINS, L1'll. FOR CONSULTING
SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED
SERVICES THAT ARE '1'EMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID FIRST
SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO. 96414
FINDING CERTAIN ACCOUNTS RECEIVABLE TO BE UNCOLLECTIBLE
AND AUTHORIZING THE DIRECTOR OF FINANCE TO WRITE OFF SAME
FROM THE BOOKS OF THE PORT."
"RESOLUTION NO. 96415
GRANTING UNO'S JACK LONDON SQUARE, INC. PERMISSION TO
PERFORM CERTAIN WORK."
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"RESOLUTION NO. 96416
GRANTING CALIFORNIA CANOE AND KAYAK, INC. PERMISSION TO
PERFORM CERTAIN WORK."
Port Ordinance No. 3354 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF A LEASE WITH HARRISON BOAT CENTER, INC.
FOR PORT BUILDINGS P-104, P-113, P-114, P-106, P-108 AND ADJACENT LAND
AND WAFER AREAS, and Port Ordinance No. 3355 being, "AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 TO CREATE A NEW POSMON OF
ORGANIZATIONAL DEVELOPMENT MANAGER," were read a second time and
passed by the following vote:
Ayes:

Commissioners Cole, Lockhart, Loh, Taylor
and Vice President Kramer - 5

Noes:

None

Absent:

President Ortiz - 1

Port Ordinance No. being, "AN ORDINANCE APPROVING AND
AUTHORIZING THE EXECUTION OF A NONEXCLUSIVE PREFERENTIAL
ASSIGNMENT AGREEMENT WITH MITSUI O.S.K. LINES, LID. OR TRANS
PACIFIC CONTAINER SERVICE CORPORATION," was read a first time and passed to
print by the following vote:
Ayes:

Commissioners Cole, Lockhart, Loh, Taylor
and Vice President Kramer - 5

Noes:

None

Absent:

President Ortiz - 1

At the hour of 12:10 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure to litigation
pursuant to subdivision (c) of 54956.9 - one case; conference with real property negotiator,
as provided under Government Code Section 54956.8, under negotiation, price and terms
of payment, property - Berths 60-63, Middle Harbor Area, negotiating parties - American
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President Lines and Port of Oakland; and reconvened in open session at the hour of 12:45
P .m.

At the hour of 12:50 p.m. the meeting was adjourned on a motion duly made and
seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, December 17, 1996, at the hour of 3:15
p.m., in the office of the Board, second floor, 530 Water Street, Oakland, California, Vice
President Kramer presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Harris, Lockhart, Loh, Taylor
and Vice President Kramer - 6

Commissioners absent:

President Ortiz - 1

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Chief Administrative
Officer; Director of Strategic and Policy Planning; Director of Engineering; Director of
Finance; Internal Auditor; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of November 5, 1996; and regular meeting of
November 19, 1996 were approved as submitted and ordered filed.
Commissioner Cole, Chair of the Aviation Committee, informed the Board that the
committee had met and reviewed their current agenda.
Commissioner Loh, member of the Customer Employment & Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
The Chief Administrative Officer, member of the Human Resources Committee,
informed the Board that the committee had met and reviewed their current agenda.
Appearances: The following individuals appeared before the Board representing the
Hotel and Restaurant Workers Local 2850; Gabriel Hernandez, Juan Kapamay, Marta
Vasquez, Lilie Dozier, Sayed Najib, Carmen Childers, Kazumi Walter, Mario Alvarez and

Sonia Vasquez. All of the individuals were employed by CA1 at the Airport and informed
the Board of their concerns over the lack of progress for a new contract with CAL The
previous contract expired in November and they asked the Board to intervene with CA1 to
provide movement in the negotiations. Vice President Kramer informed the group that the
Board was monitoring the situation but could not intercede in their negotiations.
Mr. Robert Ulrich, International President of the International Union of Security
Officers appeared before the Board to present certain allegations against Security USA, the
firm awarded the Jack London Square Security contract. He presented a package of
material to the Board members and asked that the contract be rescinded. Vice President
Kramer asked the Board to review the allegations and if they had any questions to ask them
at the next meeting.
At the hour of 3:45 p.m., President Ortiz joined the meeting.
Approval to Submit an Application to Amend Passenger Facility Charge Application
#1 and Concurrent Approval to Submit PFC Application #7 was the subject of a memo to

the Board from the Director of Aviation notifying the Board that Air Carriers serving
Oakland International Airport began collection of a $3 PFC (Passenger Facility Charge) on
September 1, 1992 as authorized by the Federal Aviation Administration (FAA). Since that
time, the FAA has approved six applications and authorized collection of approximately $54
million in PFC revenues to fund capital projects at the Airport. Under the FAA regulations
airports are permitted to file an application to amend previously approved PFC applications
to increase the amount of revenue collected to fund approved projects. The Airport intends
to submit an application to amend for a third time, PFC application #1. PFC application
#1 was initially approved in June 1992 for $8.7 million. The first amendment in June 1993,
increased the revenue collection by $3.6 million; the second amendment in September 1993
increased the revenue collection by $4.0 million; thereby authorizing collections of $16.3
million. The Airport seeks to increase the revenues collection by $3.35 million to total $19.7
million in authorized collections for the subject application. The Port has satisfied the pre-
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application requirements and is eligible to file its application to amend PFC 1 on behalf of
the projects known as: Planning Studies; Environmental Studies Associated with the Airport
Development Program; and Terminal Area Development Study. Originally funded at
$350,000.00 and $300,000.00 respectively, the increased funding reflects those costs incurred
to complete the EIR/EIS (requesting $2.16 million additional funding) and also to complete
the Terminal Expansion Concept Study (requesting $1.19 million additional funding). The
charge effective date for the collection of the $3.35 million under the subject amendment
is estimated to be gin no sooner than February 1997. To continue collectin g PFC funds, the
applications to the FAA which describe new projects
Airport must periodically submit
proposed for PFC funding. Applications substantiate project eligibility and summarize the
Port's consultation with air carriers that serve the Airport. The Port has satisfied the
requirements for "Notification of Air Carriers" and "Consultation with Air Carriers" and is
- rrt.,
17 application with the rPkii. on behalf of the projects known
eli gible to file theseventh
seven'
/

-1:

PFC

as: Upgrading Paging System at $150,000.00; Airfield Lighting and Marking Improvements
at $591,496.00; Baggage Claim Improvements in Terminal I and II at $2,030,000.00; Planning
Studies - Noise Insulation Program at $240,000.00; and Remote Aircraft Parking Apron at
$30,000,000.00 for a total of $33,011,496.00 on behalf of the subject projects. Upon FAA
approval of this application, adoption of an ordinance by the Board to impose the $3.00
PFC and for each enplaning passenger until the authorized PFC revenue is collected. The
charge effective date for PFC #7 is estimated to begin no sooner than April 1, 1997. It was
recommended that the Board authorize the submittal of the application. The
recommendations were approved on passage of Resolution No. 96417 for the application
to be filed and Resolution No. 96418 for amending the Passenger Facility Charge.
Award of Contract to Harris, Miller, Miller & Hanson to Provide Maintenance
Support for Airport Noise and Operations Monitoring System was the subject of a memo

to the Board from the Director of Aviation notifying the Board that in 1994 the Airport
installed a permanent Airport Noise and Operations Monitoring System (ANOMS) for an

December 17, 1996

approximate cost of $750,000.00. The system components include two Sun computer
workstations, a passive radar system, nine noise monitoring terminals installed in the
community, a portable terminal, a flight data connection at FAA Tracon, a 20-track
recording unit, and spare parts. The installation contract with Harris, Miller, Miller &
Hanson (HMMH), the ANOMS developer and system integrater, is complete and it is now
necessary to enter into a comprehensive maintenance agreement with them. Under the
maintenance agreement, HMMH will supply software and hardware support for all system
components listed above. The total cost for annual maintenance service is $66200,00.

Pursuant to the specifications of the original contract, the Port will be able to renew the
maintenance contract for five years at this rate with an adjustment for inflation based on the
consumer price index. It was recommended that the Board authorize the execution of a
maintenance agreement with HMMH to be renewed annually for the next five years, at an
annual cost of $66,200.00, with adjustment of inflation. The recommendation was approved
on passage of Resolution No. 96419.
Approval of Agreement to Renew License and Concession Agreement for the Term
of One Year or Less with Southwest Airlines, Co. was the subject of a memo to the Board

from the Director of Aviation recommending approval to renew the agreement with
Southwest Airlines Co. for 206.55 square feet of baggage space in Building M-130, Terminal
II, at $799.97 per month; effective November 10, 1996. The recommendation was approved

on passage of Resolution No. 96420.
Approval of Lease Supplement with United States of America, Department of
Transportation, Federal Aviation Administration was the subject of a memo to the Board

from the Director of Aviation notifying the Board of an Airport Land Lease, commencing
May 1, 1996, for approximately 4,792 square feet of land approximately 225 yards south of
Runway 9R landing threshold on the North Airport, used by the FAA at no cost for an
avigational aid, Very High Frequency Omni Range and Tactical Air Navigational facility.
The FAA would like to enter into a Lease Supplement, commencing July 1, 1996, to correct
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an error relating to a prior lease number and related holdover start date. It was
recommended that the Board authorize execution of a Lease Supplement with the Federal
Aviation Administration as requested. The recommendation was approved on passage of
Resolution No. 96421.
Approval of New License and Concession Agreement with Alaska Airlines, Inc. was
the subject of a memo to the Board from the Director of Aviation recommending approval
of a new license agreement with Alaska Airlines, Inc., for 224 square feet of office space in
Building M-103, at $1,346.88 per month, effective July 16, 1995. The recommendation was
approved on passage of Resolution No. 96422.
Approval of First Supplemental Agreements with International Total Services. Inc.
and Mercury International Sales and Services Company was the subject of a memo to the

Board from the Director of Aviation recommending approval of First Supplemental
Agreements with International Total Services, Inc., for an addition of 100 square feet office
space in Terminal 1, Building M-102, for a new monthly rent of $701.01, effective September
23, 1996; and with Mercury International Sales and Service Company, for exclusive travel
insurance concession, 2 cabinets located in Building M-102 (6.5 square feet) and Building
M-130 (4.5 square feet), at 10% of Gross Revenue against $150 per month minimum
guarantee, effective February 1, 1997 which supplement would provide for extension of the
term through January 31, 1998. The recommendation was approved on passage of
Resolution No. 96423.
Award of Contract for Fire Alarm System Replacement, MOIA was the subject of a
memo to the Board from the Director of Engineering notifying the Board of the three bids
received and recommending award of the contract to McMillan Technology, Inc., the low
bidder, at $920,280.00. The recommendation was approved on passage of Resolution No.
96424.
Approval of a Building Permit Application for United Airlines Office Relocation,
Terminal 1 was the subject of a memo to the Board from the Director of Engineering

December 17, 1996

5

notifying the Board that the Port has asked United to relocate certain offices in Terminal
1 in order to allow more efficient leasing of the other currently vacant spaces. United's
current baggage make-up space is not directly behind their current counter location. The
new space in the Ticketing building is smaller than the existing space, so United proposes
to relocate some operations to the lower level of the Concourse building. It was
recommended that the Board approve the permit for the construction of the interior
improvements. The proposed work includes: removing some partition walls and other
existing improvements in the currently leased spaces; constructing new partition walls in the
existing M-103 space and the new M-101 space; relocating conveyor systems and other
furnishings to serve the ticket counter; installing ceiling and finish materials as necessary;
and modifying electrical/mechanical systems related to the work. The estimated value of
this final phase of work is $225,000.00. The recommendation was approved on passage of
Resolution No. 96425.
Approval of Change Order for Demolition of Buildings K-501 and K-523 in the
Airport Business Park was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the contract with Cleveland Wrecking Company for
demolition of Buildings K-501 and K-523, the former Ramada Inn Hotel complex located
at 1-880 and Hegenberger Road. The contract became effective on August 14, 1996 at lump
sum and unit prices totalling $951,143.00. After removal of asbestos-containing ceiling
material, demolition was proceeding on a three-story, 32,000 square foot building when
additional asbestos-containing material (ACM) was discovered in an unexpected location,
under the light weight concrete floors of the guest rooms. It was determined that when the
building was originally constructed, asbestos ceiling spray was applied in the rooms with just
the plywood subfloors in place. After discovery of the material, the Port halted demolition
and worked with the Bay Area Air Quality Management District and Cleveland to establish
the most cost-effective and safe procedures for completing the work. After review of the
proposed alternations, it was recommended that the Board approve a change order in the

December 17, 1996

amount of $392,700.00 to Cleveland Wrecking Company for the additional work necessary
to abate and dispose of additional asbestos-containing material in the three-story building.
The recommendation was approved on passage of Resolution No. 96426.
Construction of Berth 24 Yard Improvements and Berth 25/26 Yard Modifications:
First Certification of IS/ND. Findings Concerning Potentially Significant Effects of the
Project. Adoption of the Mitigation Monitoring Program. and Approval to Proceed with the
Project was the subject of a memo to the Board from the Director of Engineering notifying
the Board that many shipping lines have formed into global shipping alliances and are
consolidating terminal operations with their allies. The Port is altering facilities where shifts
will occur to provide the facilities needed by the new users. APL, MOL, OOCL and
Nedlloyd have allied with Mitsui (using Berth 30) and will move their operations to the
adjacent Berth 25/26. To accommodate that shift, the Maersk and TBCT terminal
operations will be moved to locations which are the subject of negotiations. The facilities
at Berths 24-26 must be altered for the new tenants. The Berth 24 yard was once the
location of a Mobil Oil tank farm and spills and leaks in the tank farm created substantial
petroleum hydrocarbon contamination in the soil and ground water that remains beneath
the pavement in portions of the Berth 24 Yard. A California Environmental Quality Act
(CEQA) Initial Study/Mitigated Negative Declaration (IS/ND) has been completed by the
Port to evaluate the significance of potential environmental impacts due to construction
work and changes that will be made in the yards of Berths 24-26. The project consists of
rehabilitating and modifying the Berth 24 and 25/26 yards to satisfy new tenants needs. The
project area consists of two active marine terminals and auxiliary yards used for
containerized cargo transfer, storage and related activities. The project will convert access
driveways to yard area (joining the auxiliary yard to the main yard), shift lease area
boundaries, regrade, repave and reconfigure parts of the yards, reconstruct access road and
gate lanes, remove railroad tracks, demolish one building and move another, and modify
sewer, drains and utility lines. The first step will be construction of a temporary access road
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from Maritime St. to the Berth

24

Terminal Gate and installation of temporary lighting in

the area between Petroleum and Maritime Streets, and is the subject of a separate Agenda
Item. In compliance with CEQA, an IS was prepared and a ND concluded that all potential
impacts could be reduced to insignificant levels by the incorporation of mitigation measures.
The Port is responsible for: conducting hazardous material assessments; preparing an overall
project health and safety plan; identifying and implementing hazardous material control and
remediation measures; and require use of best management practices for controlling noise
and air

pollution

in plans

and specifications

for

the various construction projects.

Construction contractors will be responsible for developing and implementing health and
safety plans to protect people at and near the construction site; complying with all
regulations covering handling, hauling and disposal of hazardous materials; and storm water
pollution regulations. Terminal operators will be responsible for complying with all
hazardous material regulations and storm water pollution regulations. It was recommended
that the board certify that it has reviewed and considered the information contained in the
IS/ND and that it has been prepared in compliance with CEQA, the State CEQA
Guidelines and the Port CEQA Guidelines; adopt the mitigation measures and monitoring
responsibilities and incorporate them into the project to reduce potentially significant
impacts; find that there is no substantial evidence that the project will have a significant
effect on the environment; adopt and approve the ND; and find that the IS/ND reflects the
independent judgement of the Board. Further recommending was approval in concept of
the Berth

24

Yard Improvements and Berth

25/26

Yard Modifications. The

recommendation was approved on passage of Resolution No.

96427.

Approval to Dispense with Formal Bids for Construction of Temporary Access Road
to Berths 24, 25, and 26 was the subject of a memo to the Board from the Director of

Engineering notifying the Board of the modifications to Berths 24,

25, 26

and the project

to construct a temporary access road to serve the Berths is the first step required to
implement the overall terminal rotation plan. The work consists, in general, of the
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construction of a temporary asphalt concrete road, temporary area lighting, and installation
of fencing. To maintain the overall terminal rotation plan schedule, it was recommended
that the Board find it to be in the best interest of the Port to dispense with formal bidding
procedures for this work and authorize the Executive Director to execute a contract based
on the receipt of informal quotations. The recommendation was approved on passage of
Resolution No. 96428.
Amendment of Memorandum of Agreement to Mitigate Impacts to Potential Historic
District at FISCO Due to Development of Vision 2000 Program was the subject of a memo

to the Board from the Director of Maritime notifying the Board of a Memorandum of
Agreement between the Port and the City of Oakland Landmarks Preservation Advisory
Board to create a program to mitigate the unavoidable, adverse effects to the Naval Supply
Center (now referred to as FISCO), which has been identified as an historic district eligible
for inclusion on the National register of Historic Places. his MOA was adopted by the
U.S. Navy, the Port of Oakland, the California State Historic Preservation Officer, and the
National Advisory Council on Historic Preservation as mitigation for the Port lease of 220
acres of FISCO and the demolition of structures on the FISCO property and fulfilled the
review required by Section 106 of the National Historic Preservation Act (NHPA). FISCO
is now scheduled for closure in September, 1998. In order for the Navy to dispose of and
convey the FISCO property to the Port, there must be another NI-IPA, Section 106 review.
The Port and the Navy now wishes to amend the existing MOA to recognize the disposal
and conveyance of the entire FISCO property to the Port and to mitigate the unavoidable,
adverse effects of the Port's redevelopment will have on the FISCO historic district. The
following amendment has been negotiated and approved by the LPAB to continue providing
public tours of FISCO as long as practicable and safe; to continue to phase demolition of
structures at FISCO; to develop, produce and disseminate a documentary video to preserve
the history and significance of FISCO, to be funded by the Port in an amount not to exceed
$200,000.00. The Port will provide an additional amount, not to exceed $25,000.00 to
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implement a one-time distribution and outreach program that will include the production,
packaging and distribution of the video and a professional, good faith effort to pursue
television or non-theatrical distribution of the video; to provide funding not to exceed
$55,000.00 for the preparation of a movable exhibit commemorating 1-1SCO and its place
in Oakland history and to provide exhibition space at the Oakland Airport as part of a
program in collaboration with the Oakland Museum; to include in the design and
development of public access areas at the FISCO, a structure, land form or landscaping
featur.e which cptui-F.s
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historic function; to prepare and submit an application to the State Historic Resources
Commission to designate the FISCO site as a State Historical Point of Interest; and to make
the three officer quarters buildings available for relocation off-site and reuse by non-profit
or other community based organizations at no charge for a period not to exceed three
months prior to the demolition of the buildings. The Port will provide funding to assist with
the relocation up to the amount of the Port Engineer's cost estimate to demolish the
buildings. It was recommended that the Board authorize execution of the above
amendments to the Memorandum of Agreement and enter into any other necessary
agreements with the City of Oakland and the U.S. Navy or other parties to adopt and
implement the Landmarks Preservation Advisory Board plan for a program to mitigate
impacts to the potential historic district at FISCO as a result of Port redevelopment. The
recommendation was approved on passage of Resolution No. 96429.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommended the appointment of Steve Hanson, as Commercial Representative V,
Commercial Real Estate, effective December 23, 1996, at $5,649.00 per month, rate "b".
The recommendation was approved on passage of Resolution No. 96430.
A Resolution Authorizing the Executive Director to Execute a Memorandum of
Understanding Among the City of Oakland, The East Bay Regional Park District (EBRPD),
The Coastal Conservancy, The Martin Luther King, Jr. March and Rally Committee, and
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the Port of Oakland. to Investigate the Feasibility of the Martin Luther King. Jr. Center
Project was the subject of a memo to the Board from the notifying the Board that Assembly

Bill (AB) 2489 was signed into law authorizing the creation of the MLK Freedom Center
within the Martin Luther King Jr. Regional Shoreline (MLK Shoreline), which is operated
and maintained by the East Bay Regional Park District (EBRPD). The Center would be
constructed at the Martin Luther King Shoreline Park, Oakland, California, located on the
corner of Swan Way and Doolittle Drive, on Port-owned land. Although AB 2489 provided
no appropriation for the MLK Freedom Center, the legislation does provide that the MLK
Freedom Center is an eligible project for construction and development grants from any
funds appropriated for these purposes through the annual State Budget Act, any appropriate
bond act, or any other legislation that provides local assistance grant to cities, counties, and
districts for park, recreational and community facilities. The City of Oakland the EBRPD
have joined forces with community representatives, Assemblywoman Lee's staff, and other

agencies to form the MLK Freedom Center Coordinating Council (MLK Council) in order
to identify funding sources, and initiate grant applications to fund the development and
operation of the MLK Freedom Center. In addition to the City of Oakland and the
EBRPD, the MLK Council consists of the MLK March and Rally Committee, the Port of
Oakland, and the States Coastal Conservancy. The proposed MOU assigns the MLK
Council with the responsibility to develop a Business Plan for the MLK Freedom Center
and to seek funds for the operation and maintenance of the MLK Freedom Center. It was
recommended that the Board approve a resolution authorizing the execution of
Memorandum of Understanding among the City of Oakland, The East Bay Regional Park
District, The Coastal Conservancy, The Martin Luther King, Jr. March and Rally
Committee, and the Port of Oakland, to investigate the Feasibility of the Martin Luther
King, Jr. Center Project. The recommendation was approved on passage of Resolution No.
96431.
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Authorize the Chief Financial Officer to Execute for and on Behalf of the Executive
Director and the Board Routine Payroll Documents was the subject of a memo to the Board

from the Chief Financial Officer notifying the Board that the Port's payroll checks are
currently issued by a payroll service bureau. The payroll service bureau provides payroll
processing and tax filing services for the Port. The Payroll service bureau draws funds from
the Port of Oakland's bank account bi-weekly to pay Port employees and to remit payroll
taxes to the appropriate government taxing agencies. In late 1995, the City of Oakland
change.d ban l-ing institutions to Rank of merica. nu .e to the chnige in banking instivitions,
the Port must resubmit payroll debt authorization forms from the payroll service bureau,
banking institution, and several taxing authorities. It was recommended that the Board
authorize the Chief Financial Officer to execute for and on behalf of the Port routine
payroll documents which arise out of and are related to the executed contract between the
Port, the payroll service bureau and/or the Port's banking institution. The documents
include: payroll debt authorization agreement forms; payroll tax trust reimbursement form;
automatic pay service enrollment form; drawdown wire/ACH debit authorization agreement;
Electronic payments service reversal entry request; indemnity agreement: lost/voided items;
electric federal tax payments system - business enrollment form; and other routine payroll
documents and agreements which arise out of and are related to the base agreement
between the Port, the payroll service bureau and/or the Port's banking institution. The
recommendation was approved on passage of Resolution No. 96432.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Harris, Kramer, Lockhart, Loh,
Taylor and President Ortiz - 7

Noes:

None

Absent:

None
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"RESOLUTION NO. 96417
AUTHORIZING AN APPLICATION TO BE FILED WITH THE FEDERAL
AVIATION ADMINISTRATION FOR APPROVAL TO COLLECT AND USE, IN
PART, PASSENGER FACILITY CHARGES AT THE METROPOLITAN
OAKLAND INTERNATIONAL AIRPORT."
"RESOLUTION NO. 96418
APPROVING AN APPLICATION TO AMEND PASSENGER FACILITY
CHARGE WITH THE FEDERAL AVIATION ADMINISTRATION TO
COLLECT AND USE PASSENGER FACILITY CHARGES AT THE
METROPOLITAN OAKLAND INTERNATIONAL AIRPORT."
”RPSCNT T

TwAN Nn 96419

ERMINING THAT A PROPOSED AGREEMENT WITH
FINDING AND DETERMINING
HARRIS, MILLER, MILLER & HANSON FOR AVIATION-RELATED
SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES;
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96420
APPROVING AND AUTHORIZING EXECUTION OF AGREEMENT TO
RENEW LICENSE AND CONCESSION AGREEMENT FOR A 'IERM OF ONE
YEAR OR LESS WITH SOUTHWEST AIRLINES CO."
"RESOLUTION NO. 96421
APPROVING AND AUTHORIZING EXECUTION OF A LEASE SUPPLEMENT
TO A CERTAIN LAND LEASE WITH THE U.S. DEPARTMENT OF
TRANSPORTATION, FEDERAL AVIATION ADMINISTRATION."
"RESOLUTION NO. 95422
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH ALASKA AIRLINES, INC., AN
ALASKA CORPORATION."
"RESOLUTION NO. 96423
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN FIRST
SUPPI FMENTAL AGREEMENT WITH INTERNATIONAL TOTAL SERVICES,
INC. AND MERCURY INTERNATIONAL SALES AND SERVICE COMPANY."

December 17, 1996

- 13 -

"RESOLUTION NO. 96424

AWARDING CONTRACT TO MCMILLAN TECHNOLOGY, INC., A
CALIFORNIA CORPORATION, FOR FIRE ALARM SYSTEM REPLACEMENT,
METROPOLITAN OAKLAND INTERNATIONAL AIRPORT, OAKLAND,
CALIFORNIA, AND FOR FURNISHING MAINTENANCE AND SERVICE FOR
FIRE ALARM SYSTEM REPLACEMENTS, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA, FIXING THE
AMOUNT OF BONDS, REJECTING ALL OTHER BIDS AND DIRECTING
RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96425
GRANTING UNI ED AIR LINES, INC. PERMISSION TO PERFORM CERTAIN
WORK."
"RESOLUTION NO. 96426
APPROVING ISSUANCE OF CHANGE ORDER FOR CONTRACT WITH
CLEVELAND WRECKING COMPANY, FOR DEMOLITION OF BUILDINGS
K-510 AND K-523, OAKLAND AIRPORT BUSINESS PARK, OAKLAND,
CALIFORNIA."
"RESOLUTION NO. 96427
CERTIFYING CONSIDERATION OF INITIAL STUDY AND MITIGATED
NEGATIVE DECLARATION FOR BERTH 24 YARD IMPROVEMENTS AND
BERTH 25/26 YARD MODIFICATIONS, FINDING NO SUBSTANTIAL
EVIDENCE OF SIGNIFICANT EFFECT ON THE ENVIRONMENT,
APPROVING THE MITIGATED NEGATIVE DECLARATION, AND
APPROVING THE IMPROVEMENTS AND MODIFICATIONS."
"RESOLUTION NO. 96428
ERMINING THAT IT IS IN THE BEST INTEREST
BREST OF
FINDING AND DETERMINING
THE PORT TO CONTRACT FOR CONSTRUCTION OF TEMPORARY
ACCESS ROAD TO BERTHS 24, 25 AND 26, OAKLAND, CALIFORNIA,
WITHOUT COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF
A CONTRACT FOR SUCH WORK BASED ON RECEIPT OF INFORMAL
PROPOSALS."
"RESOLUTION NO. 96429
APPROVING AMENDMENT TO MEMORANDUM OF AGREEMENT TO
MITIGA'T'E IMPACTS TO HISTORIC DISTRICT AT FEDERAL INDUSTRIAL
SUPPLY CENTER."
"RESOLUTION NO. 96430
APPOINTING SIEVE HANSON TO THE POSI 110N OF COMMERCIAL
REPRESENTATIVE V."
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"RESOLUTION NO. 96431
APPROVING AND AUTHORIZING EXECUTION OF A MEMORANDUM OF
UNDERSTANDING TO INVESTIGATE, THE FEASIBILITY OF THE MARTIN
LUTHER KING, JR. CENI'ER PROJECT."
"RESOLUTION NO. 96432
AUTHORIZING THE CHIEF FINANCIAL OFFICER TO EXECUTE ROUTINE
PAYROLL DOCUMENTS."
"RESOLUTION NO. 96433
GRANTING EAST BAY REGIONAL PARK DISTRICT PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96434
RESOLUTION OF THE BOARD OF PORT COMMISSIONERS OF THE CITY
OF OAKLAND, STATE OF CALIFORNIA, DECLARING THE INTENTION OF
THE BOARD TO REIMBURSE ITSELF WITH THE PROCEEDS FROM ONE
OR MORE FUTURE ISSUANCE OF REVENUE BONDS IN AN AMOUNT
PRESENTLY ESTIMATED NOT TO EXCEED $9,750,000 PURSUANT TO A
PLAN OF FINANCING FOR THE ACQUISITION AND CONSTRUCTION OF
THE PORT PROJECTS DESCRIBED HEREIN AND RELATED
IMPROVEMENTS TO BE OWNED BY THE PORT OF OAKLAND, AND FOR
WHICH MONEYS HAVE NOT BEEN, AND ARE NOT REASONABLY
EXPECTED TO BE, ALLOCA'1ED ON A LONG-TERM BASIS TO SUCH
CAPITAL EXPENDITURES, IDENTIFYING SAID CAPITAL EXPENDITURES
AND THE FUNDS TO BE USED FOR SUCH PAYMENT; DECLARING ITS
MENTION TO ISSUE SUCH OBLIGATIONS."
"RESOLUTION NO. 96435
APPROVING AND AUTHORIZING EXECUTION OF A MEMORANDUM OF
UNDERSTANDING WITH THE CITY OF OAKLAND CONCERNING THE
CERTIFIED UNIFIED PUBLIC AGENCY."
Port Ordinance No. 3356 being, "AN ORDINANCE APPROVING AND
AUTHORIZING THE ' EXECUTION OF A NONEXCLUSIVE PREFERENTIAL
ASSIGNMENT AGREEMENT WITH MITSUI O.S.K. LINES, LTD. OR TRANS
PACIFIC CONTAINER SERVICE CORPORATION," was read a second time and passed
by the following vote:
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Ayes:

Commissioners Cole, Harris, Kramer, Lockhart, Loh,
Taylor and President Ortiz - 7

Noes:

None

Absent:

None

At the hour of 4:40 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure to litigation
pursuant to subdivision (c) of 54956.9 - two cases; conference with legal counsel - existing
litigation, subdivision (a) of Government Code Section 54956.9 - name of case: Oakland
Citizens for Site B v. Port of Oakland, Alameda County Superior Court Action No.
(Unknown), filed December 12, 1996; and reconvened in open session at the hour of 5:25
p .m.

At the hour of 5:26 p.m. the meeting was adjourned on a motion duly made and
seconded.

Secreta6 of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, November 19, 1996, at the hour of 3:10
p.m., in the office of the Board, second floor, 530 Water Street, Oakland, California, Vice
President Kramer presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 6

Commissioners absent:

None

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Internal Auditor; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of Ocrober 15, 1996; and adjourned regular
meeting of October 29, 1996 were approved as submitted and ordered filed.
Informal Session: The Board received a progress report from the Internal Auditor
that reviewed the audit schedule and its completion, and a review of future projects.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Taylor, Chair of the Customer Employment & Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Commissioner Ortiz, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.

Mr. Gabriel Hernandez, representing Local 2850 Hotel and Restaurant Workers,
appeared before the Board to express concerns that certain FAA mandates for business
opportunities in airports could effect the status of the union employees.
Vice President Kramer asked that Mr. Hernandez meet with the Airport staff who
could explain the FAA's program to him and his associates.
Award of Contract to Brown-Buntin Associates. Inc. for Aviation-Related Acoustical
Services was the subject of a memo to the Board from the Director of Aviation

recommending approval to enter into a contract with Brown-Buntin Associates, Inc. to
perform the acoustical noise reporting and validation. The basic work includes the
preparation of the quarterly airport noise monitoring and associated reports for submission
to the State and Alameda County Planning Department. The contract would be for a fiveyear period in the amount of $250,000.00, with a contingency amount of $37,500.00 for
additional work, if required. The recommendation was approved on passage of Resolution
No. 96385.
Approval of New Lease with Existing Tenant United States of America. Department
of Transportation, Federal Aviation Administration was the subject of a memo to the Board

from the Director of Aviation recommending approval to renew their agreement for 2,825
square feet of office space, 120 square feet of lobby/restrooms and 2,000 square feet of
unpaved parking in and adjacent to Building L-619, North Airport, at $3,616.25 per month,
effective October 1, 1996. The recommendation was approved on passage of Resolution No.
96386.
Approval to Execute License Agreement with Cirque du Soleil and to Approve Second
SupplementalLinephi
Pro e_r
m Company
was the subject of a memo to the

Board from the Director of Commercial Real Estate recommending approval to execute a
License Agreement with the Cirque du Soleil, American, Inc., for the use of a portion of
"Site B" (approximately 4 acres) east of Alice Street commencing May 26, 1997 and ending
July 25, 1997 to produce its show in the summer of 1997. Cirque du Soleil has agreed to
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pay the Port a sum of $30,000.00 as rent for the space. The Port agrees to provide up to
700 parking stalls on the site to service Cirque du Soleil's parking requirements. The Port
will have the right to charge for parking and can elect to establish a prepaid "event parking
rate." The Port would provide up to 100 free parking spaces to Cirque du Soleil for their
use during its occupancy. In order to accommodate Cirque du Soleil, the Port would make
improvements to the site, including providing a sanitary sewer connection, domestic water,
removal of light poles in the parking area, grading the unpaved areas, and installing asphalt
and fencing, as required. The Port agrees to work with Cirque to help them secure local
lodging for cast and crew and to offer assistance to Cirque to obtain local hires. The Port
will also work with Cirque to provide assistance with public transportation to the site. In
order to make improvements to the site to accommodate Cirque, the Port would extend
approximately $65,000.00. Port costs of site preparation would be offset by increased
parking revenue. To accommodate the Port's arrangements with Cirque, Lincoln Property
Company has agreed to move the approval Deadline Date in the Purchase and Sale
Agreement from May 1, 1997 to August 1, 1997. The Project is categorically exempt and
does not require the preparation of an environmental document. It was recommended that
the Board authorize a License Agreement with Cirque du Soleil; and authorize a Second
Supplemental Agreement to the Purchase and Sale Agreement with Lincoln Property
Company to change the approval Deadline Date to August 1, 1997. The recommendations
were approved on passage of Resolution No. 96387 for Cirque du Soleil and Resolution No.
96388 for Lincoln Property Company.
Recommendation to Give First Reading to an Ordinance. Approving a New Lease
with Harrison's Boat Center. Inc.. for the Use of Port Buildings: P-104 P-113 P-114 P-106
P-108, Adjacent Land and Water Areas was the subject of a memo to the Board from the

Director of Commercial Real Estate notifying the Board that Harrison Boat Center, Inc.
currently occupies Port property at 1285 Embarcadero, adjacent to the Hungry Hunter
Restaurant and North Basin Marina. The premises which consists of several warehouse
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buildings and surrounding land and water areas was leased to Harrison's under three
separate Port agreements. All three agreements have expired and are on holdover status.
The separate leased areas will be consolidated in one new Lease Agreement, under the
following terms and conditions: the term of lease will be 10 years, with a 5-year option to
extend the term of the lease, on the condition that lessee is not in default of the lease at the
time the option is exercised; the monthly rental rate will be approximately $6,408.54 per
month (flat) or $76,902.48 per year based on $.23 per square foot for the warehouse
buildings, $.04 per square foot for the vacant land areas, and $.02 per square foot for the
water area; the monthly rent would be adjusted every 24 months based on the percentage
change in the Consumer Price Index, for the 24-month period immediately preceding the
adjustment date, in no event would the rental rate decrease; a security deposit equal to
three times the monthly rent would be required, the deposit would be adjusted by the same
percentage, and on the same date as any adjustments to the monthly rent; the premises
would be used as a boat sales/service facility; the premises would be taken "as is", the
Lessee will renovate the facilities in accordance with the plans and specifications approved
by the Port; the Lessee will spend a minimum of $250,000.00 on the improvements and
renovations to the premises, including renovations to the Port Buildings P-106, P-108, P-104,
P-113, and P-114; and the Lessee would also consent to the Port's normal lease conditions
and requirements. It was recommended that the Board give first reading to an ordinance
approving the Lease with Harrison's Boat, Inc. The recommendation was approved on
passage of an ordinance to print.
Recommended Approval of New License and Concession Agreements with Barbara
Campbell dba Golden State Diesel, Thunderbird Properties, Inc.. and Russ Donovan dba
D. Philbrick was the subject of a memo to the Board from the Director of Commercial Real

Estate recommending approval of new agreements with Barbara Campbell, dba Golden
State Diesel, for 6,022.5 square feet of warehouse and office space in a portion of Port
Building G-309, at $1,593.00 per month, effective December 1, 1996; Thunderbird
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Properties, for 8,000 square feet of warehouse space in Port Building H-110, at $1,910.00
per month, effective November 1, 1996; and with Russ Donovan, dba D. Philbrick, for 3,867
square feet of space in Port Building H-103 and 10,301 square feet of unpaved land, at
$906.00 per month, effective November 1, 1996. The recommendations were approved on
passage of Resolution No. 96389 for Barbara Campbell, Resolution No. 96390 for Russ
Donovan and Resolution No. 96391 for Thunderbird Properties, Inc.
Certification of Addendum 3 of the Charles P. Howard Terminal Extension
Environmental Impact Report and Approval of Plans and Specifications to Construct
Berthing Facilities for Potomac and Lightship Relief/Improvements to Ferry Terminal. Jack
London Square was the subject of a memo to the Board from the Director of Engineering

recommending approval of the plans and specifications and authority to advertise for bids
for the improvements. The project consists of construction of a new access ramp for the
Potomac berthing float; a new berthing facility for the Lightship Relief by the quay wall
between Howard Terminal and the fireboat; a new promenade between Water Street and
the Ferry Terminal, including a waiting pavilion, display cases, a ship mast, and landscaping;
and various improvements along Clay Street, including new street lights and banner poles.
The Ferry Terminal improvements are categorically exempt and do not require the
preparation of an environmental document. Also recommended was the certification of
Addendum 3 of the Charles P. Howard Terminal Extension Environmental Impact Report
(EIR). The permanent mooring of the Potomac and the Lightship Relief is the subject of
Addendum 3. The project requires permits from the San Francisco Bay Conservation and
Development Commission and the Army Corps of Engineers which are expected to be
issued by February, 1997. The recommendation was approved on passage of Resolution No.
96392.
Plans and Specifications for Demolition of Buildings F-206 and F-215, Jack London
Square was the subject of a memo to the Board from the Director of Engineering

recommending their approval and authority to advertise for bids for the demolition of the
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two older buildings in the marina area. The project consists of demolition and removal of
the buildings, construction of a stoi Di drainage system, fill placement and asphalt paving.
The recommendation was approved on passage of Resolution No. 96393.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommended the appointments for Leonard Cardoza, as Manager, Port Dredging
Programs, effective December 2, 1996, at $6,938.00 per month; Jeffrey Jones, as Industrial
Hygienist, effective December 9, 1996, at $5,286.00 per month; and Clemenatu McKinney,
as Contract Compliance Officer, effective November 25, 1996, at $4,054.00 per month. Also
recommended was the creation of classification and position of Organizational Development
Manager at Salary Grade 13. The recommendations were approved on passage of
Resolution No. 96304 for appointments and Resolution No. 96395 for examination
announcements.
Prior to the approval of the issuance of the proposed bonds, the Board received a
full briefing on the proposals from the Financing Team.
Approval of Issuance of Port of Oakland Revenue Bonds. 1997 Series G. H. I and
J and Certain Related Actions and Amendments to Master Trust Indenture was the subject
of a memo to the Board from the Director of Chief Financial Officer notifying the Board
of the intent to issue Port of Oakland Revenue Bonds, 1997 Series G, H, I, J in an
aggregate principal amount not to exceed $270 million. The proposed bonds would be
issued pursuant to a plan of financing to refund an amount not to exceed $170 million of
the Port's outstanding Series 1989A and Series 1989B Revenue bonds, to refinance an
amount not to exceed $30 million of the tax exempt portion on the outstanding Oakland
Portside Associates (OPA) short-term variable loan, to provide for an amount not to exceed
$85 million of proceeds to fund or reimburse the Port for various capital improvements for
the maritime, aviation, and commercial real estate business lines and other Port operations;
to fund debt service reserve requirements; and to pay the costs of issuing the Bonds. It is
also proposed that Port cash, in an amount not to exceed $15 million, will be used to pay
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for certain costs of issuances and a portion of the OPA loan that would otherwise require
the Port to issue taxable debt. As part of the marketing and sales effort for the Bonds, a
Preliminary Official Statement, including the preliminary Feasibility Study, of the Port will
be circulated to potential investors by the Port's underwriters. In addition to adopting
certain amendments to the Master Trust Indenture as part of the Ninth Supplemental
Indenture, the Port will enter into an Escrow Agreement with First Trust (for proceeds held
to completely pay off the refunded Series 1989A and Series 1989B Revenue Bonds), a Tax
Regulatory Agreement (to comply with the provisions of the Internal Revenue Code), a
Continuing Disclosure Certificate (to comply with the new Securities and Exchange
Commission disclosure laws), a Bond Purchase Agreement with the underwriters (Paine
Webber Incorporated; Goldman, Sachs & Co.; Morgan Stanley & Co., Incorporated; Samuel
A. Ramirez & Co., Inc. and Henderson Capital Partners, Inc.) setting the terms of the
purchase and sale of the Bonds. If economic conditions dictate the purchase of bond
insurance or surety premiums at the time of sale, the Port will also enter into a credit
agreement with a bond insurer and/or surety provider and the Ninth Supplemental
Indenture will be appropriately revised to incorporate bond insurance and/or surety
premium provisions. At this time it is anticipated that both bond insurance and surety
premiums will be purchased. The Board is asked to authorize the financing for an total
interest cost (TIC), including all fees and costs, for an amount not to exceed 7.0%. It is
anticipated, however, given current market conditions, the TIC will be lower. Included in
these fees and costs are payments to the feasibility study consultants and financial advisor.
It is requested that the Board authorize an additional $35,000.00 to Ricondo & Associates,
feasibility study consultant, above the original contact of $139,300.00, approved by the Board
earlier this year, to reimburse them for the additional scope of work required to finalize the
capital improvement program and the Port's financing capacity and additional work related
to real estate project validation. The contract approved by the Board for the financial
advisor, Fullerton & Friar, already allows for $1.00 of financial advisory work for every
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$1,000.00 in bonds issued. The amendments to the Master Trust Indenture dated April 1,
1989 include rate swaps on future transactions and amend the definition of maximum annual
debt service to include swapping; amend the definition of pledged revenues to include the
lesser of - a) all OPA net revenues if such net revenues are lower than 1.60 coverage on the
average annual debt service on the tax exempt portion of the OPA debt being refinanced,
or b) 1.60 coverage on the average annual debt service on the tax exempt portion of the
OPA debt being refinanced; compliance with the requirements of the Continuing Disclosure
Certificate; and permit subordinated debt to be issued in the future. The Trustee and
Escrow Agent for the Bonds will be First Trust California. The current financing schedule
anticipates mailing the Preliminary Official Statement to potential investors on December
20, 1996, pricing the Bonds on January 8, 1997 and pre-closing and closing are scheduled
for February 3, 1997 and February 4, 1997, respectively. It was recommended that the
Board adopt a resolution authorizing the issuance and sale of the Port of Oakland Revenue
Bonds, 1997 Series G, H, I, J authorizing the payment of costs of issuance from the Bond
proceeds and Port cash, and authorizing entering into any bond insurance or surety
agreement, subject to the following parameters: the principal amount of the Bonds does not
exceed $270 million; the true interest cost on each series of bonds does not exceed 7.0%;
the cost of the issuance does not exceed 2% of the aggregate principal amount of the Bonds;
and the underwriting fee and or discount does not exceed 1.2% of the aggregate principal
amount of the Bonds. It was further recommended that the Board approve an increase of
$35,000.00 to the contract with Ricondo & Associates, to be paid as a cost of the financing;
adopt a resolution approving the Preliminary Official Statement and the final Official
Statement in substantially final form and approve the distribution of such documents by the
Port's underwriters; authorize the Executive Director and Port Attorney to approve the form
of the OPA Escrow Agreement for repayment of the OPA loan to Bankers' Trust with
proceeds of the 1997 Bonds and Port cash and execute any and all documents necessary to
accomplish repayment of the OPA loan; and authorize the President or any Vice President
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of the Board, the Secretary and the Assistant Secretary, the Executive Director, the Chief
Financial Officer and the Port Attorney to execute the necessary documents, including the
Bond Purchase Contact and the Escrow Agreement, on behalf of the Board, provided that
the final costs of issuance and other parameters for the Bonds are as described and that the
Board authorize such Port officials and other Port staff and members of the Board to sign
documents and take any and all necessary actions to close this bond financing, and the
documents in final form are acceptable to Port representatives executing such documents.
The recommendations were approved on passage of Resolution No.
Revenue Bonds and Resolution No.

96397

96396

for issuance of

for Ricondo & Associates Consulting Services.

Revisions to Financial Management Reserve Policies for the Port of Oakland was the

subject of a memo to the Board from the Chief Financial Officer notifying the Board of the
Port's reserve policies and recommending certain amendments to this policy. The
amendments would provide that the Port Bond Reserve Fund be capped at $30 million.
The current reserve fund policy as written, increases the balance on this reserve fund equally
over a five-year period until it reaches five percent of the outstanding principal of Port
bonds. Once the amount is reached and as the principal decrease over time, the Reserve
Fund balance also decreases so it never exceeds the five percent of the outstanding principal
of the Port bonds in any year. Given the Port financing plans over the next several years,
the current balance in the Reserve Fund of $20.4 million, it makes it possible from a cash
flow perspective, to grow this fund to
$30

$30

million over a two-year period and then cap it at

million without any subsequent decreases. The creation of a Working Capital Fund to

fund: 1) tenant improvement for Oakland Portside Associates; 2) Aviation projects awaiting
Passenger Facility Charges funding and approval from the Federal Aviation Administration;
and 3) projects awaiting grant approval and/or grant drawdowns. These projects may be
reimbursed by bond proceeds if permitted legally and administratively. The amount in the
Working Capital Fund will be determined annually at the beginning of each fiscal year by
the Board along with the Capital Reserve Fund and will be excluded from the determination
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of the Capital Reserve Fund. The recommendation was approved on passage of Resolution
No. 96398.
Election of Officers: With the passing of President Broussard, the Board scheduled

an election for the position of President. Commissioner Kramer nominated Commissioner
Ortiz. There were no further nominations and Commissioner Ortiz was elected on 6
affirmative votes. Commissioner Ortiz who was serving as Second Vice President then
nominated Commissioner Loh for that position. There were no further nominations and
Commissioner Loh was elected on 6 affirmative votes. Also elected was Pat Saito to the
position of Assistant Secretary. Resolution No. 96400 was introduced and passed separately
declaring election of officers.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

None

"RESOLUTION NO. 96385
FINDING AND DE IERMINING THAT A PROPOSED AGREEMENT WITH
BROWN-BUNTIN ASSOCIATES, INC. FOR AVIATION-RELATED SERVICES
CONSTITUTES PROP ESSIONAL OR SPECIALIZED SERVICES; AND
AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96386
AUTHORIZING, APPROVING AND EXECUTING A LEASE WITH THE
UNTIED STATES OF AMERICA, DEPARTMENT OF TRANSPORTATION
AND FEDERAL AVIATION ADMINISTRATION."
"RESOLUTION NO. 96387
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND AGREEMENT WITH CIRQUE DU SOLEIL AMERICA, INC."

November 19, 1996

- 10 -

"RESOLUTION NO. 96388
APPROVING AND AUTHORIZING EXECUTION OF SECOND
SUPPLEMENTAL AGREEMENT TO THE PURCHASE AND SALE
AGREEMENT WITH LINCOLN PROPERTY COMPANY N.D., INC., FOR THE
PORT OF OAKLAND'S SALE OF AN APPROXIMATELY NINE ACRE
PARCEL OF LAND LOCATED IN JACK LONDON SQUARE."
"RESOLUTION NO. 96389
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH BARBARA CAMPBELL, AN
INDIVIDUAL, DOING BUSINESS AS GOLDEN STATE DIESEL MARINE."
"RESOLUTION NO. 96390
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH RUSS DONOVAN, AN
INDIVIDUAL, DOING BUSINESS AS D. PHILBRICK."
"RESOLUTION NO. 96391
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH THUNDERBIRD PROPERTIES,
INC., A CALIFORNIA CORPORATION."
"RESOLUTION NO. 96392
APPROVING PLANS AND SPECIFICATIONS FOR PERMANENT BERTHING
FACILITIES FOR FORMER USS POTOMAC AND LIGHTSHIP RELIEF/SITE
IMPROVEMENTS FOR FERRY 'TERMINAL, JACK LONDON SQUARE,
OAKLAND, CALIFORNIA, AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96393
APPROVING PLANS AND SPECIFICATIONS FOR DEMOLITION OF
BUILDINGS F-206 AND F-215, JACK LONDON SQUARE, OAKLAND,
CALIFORNIA, AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96394
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96395
APPROVING EXAMINATION ANNOUNCEMENTS FOR THE POSITIONS OF
ASSOCIATE PORT ENVIRONMENTAL SCIENTIST, PORT SUPERVISING
ELECTRICAL/MECHANICAL ENGINEER AND 'TELEPHONE OPERATOR."
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"RESOLUTION NO. 96396
AUTHORIZING THE ISSUANCE OF PORT OF OAKLAND REVENUE BONDS
1997 SERIES G (AMT) IN THE AMOUNT NOT TO EXCEED $85,000,000;
REFUNDING REVENUE BONDS 1997 SERIES H (AMT) IN THE AMOUNT
NOT TO EXCEED $81,000,000; REFUNDING REVENUE BONDS 1997 SERIES
I (NON-AMT) IN THE AMOUNT NOT TO EXCEED $94,000,000; REVENUE
BONDS 1997 SERIES J (NON-AMT) IN THE AMOUNT NOT TO EXCEED
$30,000,000; AND CERTAIN OTHER ACTIONS."
"RESOLUTION NO. 96397
FINDING AND DE'T'ERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH RICONDO & ASSOCIATES CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID FIRST SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96398
REVISING AND RESTATING CERTAIN FINANCIAL MANAGEMENT
RESERVE POLICIES FOR THE PORT OF OAKLAND."
"RESOLUTION NO. 96:399
GRANTING DOLLAR SYS'T'EMS, INC. PERMISSION TO PERFORM CERTAIN
WORK."
"RESOLUTION NO. 96400
DECLARING ELECTION OF OFFICERS TO BE EFFECTIVE NOVEMBER 20,
1996."
Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF A LEASE WITH HARRISON BOAT CENTER,
ER, INC.
FOR PORT BUILDINGS P-104, P-113, P-114, P-106, P-108 AND ADJACENT LAND
AND WA IER AREAS," and Port Ordinance No.

being, "AN ORDINANCE

AMENDING PORT ORDINANCE NO. 867 TO CREATE A NEW POSITION OF
ORGANIZATIONAL DEVELOPMENT MANAGER," were read a first time and passed
to print by the following vote:
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Ayes:

Commissioners Cole, Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

None

At the hour of 4:54 p.m. the Board entered into closed session pertaining to
conference with legal counsel - existing litigation, (subdivision (a) of Government Code
Section 54956.9) - four cases; conference with legal counsel - anticipated litigation,
si gnificant e-Xpncilre- to

litigation pursuant to subdivision (h) of 54956.9 - one case; and

reconvened in open session at the hour of 5:25 p.m.
At the hour of 5:26 p.m. the meeting was adjourned on a motion duly made and
seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, November 5, 1996, at the hour of 3:10
p.m., in the office of the Board, second floor, 530 Water Street, Oakland, California, Vice
President Kramer presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 6

Commissioners absent:

None

The Board held a moment of silence in respect to the passing of Commissioner Allen
E. Broussard.
Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Internal Auditor; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of October 15, 1996 and adjourned regular
meeting of October 29, 1996 were deferred.
Commissioner Cole, Chair of the Aviation Committee, informed the Board that the
committee had met and reviewed their current agenda.
Commissioner Ortiz, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Plans and Specifications to Replace Fuel Storage Tank MF-03 at the Tank Farm,
South Airport, MOIA was the subject of a memo to the Board from the Director of
Engineering recommending their approval and authority to advertise for bids for the
replacement of fuel storage tank MF-03. The work consists of removing the existing 1,000
gallon underground fuel tank and installing one new above ground 1,000 gallon concrete

encased fuel tank for the emergency back up generator system. The project is categorically
exempt and does not require the preparation of an environmental document. The
recommendation was approved on passage of Resolution No. 96372.
Plans and Specifications for Construction of Aircraft Rescue and Fire Fighting
Facility, South Airport, MOIA was the subject of a memo to the Board from the Director
of Engineering recommending their approval and authority to advertise for bids for
construction of the facility. The work consists of sitework; furnishing and installing concrete,
masonry, structural metals, wood, and plastics; furnishing and installing doors, windows,
finishes, specialties, and equipment for a complete and fully operational ARFF building.
The project will be funded by Passenger Facility Charges and the Airport Improvement
Program. The project was addressed in the Initial Study and Mitigated Negative
Declaration for the Relocation and Improvement of the ARFF Facility which was previously
considered by the Board. The recommendation was approved on passage of Resolution No.
96373.
Certification of the Final EIR for the Port of Oakland Site "B" Development Project,
Making Certain Findings, and Determinations. Adoption of the Mitigation Measures for
the Project, Adoption of the Mitigation Reporting and Monitoring Program, and Approval
of Schematic Design was the subject of a memo to the Board from the Director of
Commercial Real Estate notifying the Board of the preparation of the Draft/EIR, covering
the "Site B Development Project", "the Project", which consists of construction and operation
of a multi-family residential development of approximately 300-housing units with resident
support facilities (i.e., club house, recreation facilities, business center, community room) on
a 9.1 acre parcel known in the Port of Oakland documents and plans as Site "B". Site "B"
is located at Jack London Square between Embarcadero (north), Alice Street (west), the
Oakland Estuary (south), and KTVU Television Studios (east). The Schematic Plan for the
Project was developed through a planning process that involved the Developer and the
Developer's design team of architects and landscape architects, with guidance from Port of
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Oakland staff and opportunities for community comment. In July 1996, near completion of
the initial planning and draft environmental review process, the Schematic Plan was
modified to consider a new building prototype introduced by the Developer. This new
building prototype - the Developer's Preferred Alternative - concentrated parking for the
Project in centralized garages and reduced the number of buildings from five to four,
thereby expanding the view corridor by 74% and increasing the landscaping by 30%. A
second modification to the Schematic Plan was introduced following public review of the
Draft EIR to reduce the overall height of the Project buildings from a maximum of 65 feet
to 55 feet in response to public comments regarding view impacts. The schematic Plan for
the Project has three principal design features; a "rotated axis", a central corridor, and
defined public and private areas. The Plan shows five residential buildings arranged on a
"rotated" axis on the Project site. The "rotated axis" of the Conceptual Site Plan reflects the
four directional points of the compass and reinforces the directional orientation of the
Oakland Estuary which runs east-west adjacent to the Project site. The principal views from
the Project site are 1) the Oakland Estuary, Port of Oakland Marine Terminals, and distant
San Francisco skyline (west); 2) Downtown Oakland (north); 3) East Oakland hills and
ridgelands (east); and 4) Oakland Estuary, City of Alameda, and distant views of the San
Francisco Peninsula (south). The Plan is also characterized by a central corridor which
reflects the north-south alignment of Jackson Street, located just north of the Project site.
The Jackson Street corridor was recognized as an important corridor which serves as a
visual link between the Project site and the Oakland Estuary, and the adjacent
neighborhoods of Downtown Oakland. Further emphasizing the central corridor is a water
feature, known as the "lagoon", to be located between Building 4 and Building 5. The
Conceptual Site Plan creates a clear distinction between public and private areas. The
interior of the Project is conceived as the more private realm for Project residents and
visitors. In contrast, the areas of the Project site adjacent to important public circulation
corridors are designed with the public use of these corridors in mind. Along Alice Street,
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an easement will be granted to the Developer to create a broad public promenade leading
from the Embarcadero to the new Alice Street mini-park and existing public access pathway.
Along the Estuary, an enhanced public access pathway will provide new areas for sitting,
resting, and viewing activities. This public access pathway will be adjacent to the lagoon
feature whose shallow waters will serve as a physical buffer between public and private areas
of the Project site. The purpose of the Project is to redevelop Site "B", currently a
predominantly vacant 9.1-acre parcel of land on the Oakland Estuary at Jack London
Square. The Project will introduce additional multi-family residential units to the Jack
London Square area, thereby strengthening the character and economic base of the
surrounding mixed-used neighborhood. Additionally, the Project will improve access to and
along the Oakland Estuary, specially on Alice Street in the form of a public access
promenade, and between Jack London Village and KTVLJ Television Studios in the form
of a public access pathway and creation of linear public access way adjacent to the existing
shoreline. The Port completed an Initial Study on March 26, 1996, and issued a Notice of
Preparation (NOP) to identify the scope of environmental issues to be addressed in the EIR.
The Initial Study was circulated for public review from Marsh 26, 1996 through May 6, 1996,
and 18 comment letters on the Scope of the EIR were received. In addition, two public
scoping meetings (public agency and general public) were held on April 24, 1996, and
transcripts of these public comments were made as of the public record. The Draft EIR was
prepared during June - August 1996 and completed on August 28, 1996. The WEIR
indicates that potentially significant and significant adverse impacts could occur through
implementation of the proposed Project. These impacts can be categorized and defined as
follows: 1) Construction-Related Impacts which are generally short-term impacts resulting
from construction activities such as noise or dust-generation; 2) Direct Project Impacts,
which are impacts resulting directly from implementation of the Project such as increased
parking demand or the obstruction of views; and 3) Cumulative Impacts which are impacts
resulting from implementation of the Project in conjunction with impacts resulting from
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other known or foreseeable development plans or projects in the vicinity of the Project Site,
including the Local Project Study Area and the Downtown Oakland area of the SubRegional Project Study Area. The D/EIR identifies potentially significant cumulative
parking and traffic impacts resulting from build out of those areas of Jack London Square.
The Reporting and Monitoring Program with the exception of construction-related noise
impacts on surrounding residents and businesses resulting from pile driving, all identified
potentially significant impacts can be reduced to a level of insignificance through the
implementation of the mitigation measures set forth in the D/EIR and the Reporting and
Monitoring Program. As part of the environmental analysis, a range of alternatives to the
Project was analyzed. These included a Reduced Density Alternative, the required No
Project Alternative, the Developer's Preferred Alternative. The EIR also discussed
alternatives which were considered for analysis such as mixed-use residential-commercial
development, public park, and townhouse development. These alternatives were not
analyzed because they would not attain the basic objectives of the Project or reduce
identified environmental effects. Public comments related to principal environmental issues
were included: the loss of overall parking spaces and effects on the existing and future
parking supply in the Local Project Study Area; the cumulative effects on the Project on the
local street system; the impacts of the project on the existing public access areas and
shoreline, including impacts to feeding shorebirds; and degrading of existing views. The
Project will result in the following significant impact that cannot be mitigated to a level of
insignificance: construction-related noise impacts to surrounding neighborhood related to
pile-driving states that despite reduction in decibel levels due to facades; and proposed
mitigation such as use of pile-driver shields and hydraulic or vibratory pile-divers, noise
levels are projected to exceed established interior noise level criteria which range from 55
to 60 decibels, resulting in a significant short-term construction-related impact. Although
the significant impact identified cannot feasibly be reduced to a level of insignificance, the
Project will generate economic benefits to the overall Jack London Square area that are

November 5, 1996

5

long-term in nature due to on-going expenditures by Project residents at local businesses;
1.■

improve and enhance public access areas along and to the Oakland Estuary, including the
creation of a public access promenade on Alice Street; improve the mixed-use character of
the Jack London Square area; introduce residential uses to the Phase II area of Jack
London Square, thereby increasing the potential for this area to develop into a "24-hour"
neighborhood; and increase public safety in the area through the increase in local residents
who will monitor the area and through improved lighting. A program of mitigation
measures has been designed to reduce identified significant and potentially significant
impacts to a level of insignificance and is referred to as the "Reporting and Monitoring
Program". It was recommended that the Board adopt a resolution regarding the D/FEIR
and the Project which certifies that the Board has reviewed and considered the information
contained in the D/FEIR for the Site "B" Development Project, and that it has been
prepared in compliance with CEQA, the State CEQA Guidelines, and the Port of Oakland
CEQA Guidelines; find and determine that the Project as approved by the Board is the
environmentally superior alternative among the alternatives that would feasibly attain the
basic objectives of the Project, and the Site B is not suitable for many of the other
alternatives discussed in the D/FEIR, such as mixed-use development, townhouses, festival
use and recreation uses, including public park or beach use; find that the mitigation
measures as listed in the FEIR and in Attachment "A" will avoid or substantially lessen the
significant environmental impacts identified in the D/FEIR, with the exception of shortterm, construction-related noise impacts, and adopt and incorporate into the Project as
essential conditions of the Board's approval of the Project all such mitigation measures;
adopt the mitigation Reporting and Monitoring Program; adopt a Statement of Overriding
Considerations that the economic benefits, improvements to public access areas, and
development of a 24-hour, mixed-use neighborhood at Jack London Square, among other
reasons stated, outweigh the potential for short-term impacts resulting from constructionrelated pile-driving noise that cannot be mitigated to a level of insignificance; find that the
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D/EIR reflects the independent judgement of the Board of Port Commissioners; approve
the conceptual and schematic design, quality and layout of the Project, as presented in the
D/FEIR; and request the City Council consent to the Board's approval of the proposed
residential housing development on Site B.
Ms. Sue Markland Day, Executive Director of the California Alliance for Jobs,
appeared before the Board to support the project and referenced its ability to provide jobs
in the area.
Mr. Gary Knecht, representing Sonic, appeared before the Board to oppose the
project as the parking problems had not been adequately addressed.
Mr. Frederick Hertz, an attorney representing Sonic, also appeared before the Board
opposing the project as the EIR was not adequate and was defective in its study of
automobile parking. He asked for further parking mitigation solutions.
Mr. Mark Seiler, representing Terranomics, appeared before the Board to support
the project and noted that the project represents a well balanced addition to the area.
Mr. Joseph Haraburda, President and CEO of the Oakland Chamber of Commerce,
appeared before the Board to support the project. He noted that it was the only project on
the books that would develop market rate housing in the downtown core areas of Oakland
and it would bring consumer spending to the area.
Mr. Paul Elizondo, President of the Hispanic Chamber of Commerce, appeared
before the Board to support the project as it was a welcomed addition to the area.
The recommendation was approved on passage of Resolution No. 96374.
Recommendation to Enter into a Contract with a Jack London Square Security
Patrol Company was the subject of a memo to the Board from the Director of Commercial

Real Estate notifying the Board of the selection process for a security patrol company
responsible for the 24-hour security at Jack London Square. Over 33 firms were sent
Requests for Qualifications and 9 firms submitted their qualifications. The security
management agreement would be for a minimum of two years with one two-year option.
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There would be a fixed management fee established and an annual budget. The current
budget for security is $1,163,000.00. The contract is a reimbursable contract with a
management fee covering the overhead and profit and fixed costs of the contractor. It was
recommended that APS (American Protective Service) be selected to perform the security
service. After considerable discussion concerning the rankings of the top three submittal
and the proposed fees and business interests in Oakland with appearances from
representatives of APS and Security USA. Commissioner Lockhart moved that the Board
select the firm of Security USA to provide the service. The motion was seconded by
Commissioner Cole and pasted unanimously. Resolution No. 96375 was introduced and
passed providing authority to negotiate and execute an agreement with Security USA.
Request to Hire a Consultant to Perform Air Quality Monitoring in West Oakland
and at the Inland Boundary of the Maritime Area was the subject of a memo to the Board

from the Director of Maritime notifying the Board that during the preparation of the
Environmental Impact Report (EIR) for the lease and development of the first 190 acres
of Navy Fleet and Industrial Supply Center, Oakland (FISC), West Oakland residents raised
concerns that air pollution from Port maritime-related activities were harming their health
and that the proposed development project would cause more air pollution. Their
objections focused on the exhausts from diesel trucks, particularly the very fine "PM-10"
particles that diesel engine emissions are noted for. All ships are powered with diesel
engines and future rail and marine terminal developments using FISCO land would increase
the amount of diesel powered equipment transporting containers. The California
Environmental Quality Act (CEQA) provides that an EIR must include a description of
baseline (pre-project) environmental conditions in the vicinity of a proposed project. No
PM-10 baseline data exists for areas downwind of FISCO for the evaluation of potential air
pollution impacts that must be included in CEQA documents, and measurements of PM-10s
is a specialized air quality which is required for monitoring work. Requests for Proposals
were sent to 10 firms and five replies were received. Orion Environmental Associates was
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selected as the best firm to provide the services. It was recommended that the Board
determine that the consulting services are professional in nature and authorize the Executive
Director to negotiate an agreement with Orion Environmental Associates for the services
at a cost not to exceed $72,453.00 with an additional $14,000.00 available at the discretion
of the Executive Director. The recommendation was approved on passage of Resolution
No. 96376.
Second Amendment to Agreement with Navy Limiting Height of Cranes at Seventh
Street Terminal was the subject of a memo to the Board from the Director of Maritime

recommending approval to authorize the Second Amendment to the Agreement for
Avigation Easement and Grand of Easement with the Navy that will further increase the
crane height limits at Seventh Street Public Container Terminal. The new allowable crane
heights will add an additional 83 feet to the 50:1 slope plus a vertical distance of 125 feet
at the north berths to accommodate taller post panamax cranes. The recommendation was
approved on passage of Resolution No. 96377.
Personnel Items contained in a memo to the Board from the Chief Administrative

Officer recommended the appointment of Michele Heffes, as Deputy Port Attorney III, at
$7,167.00 per month, effective November 11, 1996; Deborah Preston-Oliver, as Management
Assistant, Commercial Real Estate, at $5,005.00 per month, effective November 11, 1996;
Debbie Ann Sheets, as Airport Parking Operations Assistant, at $3,511.00 per month,
effective November 11, 1996; Alma Pena, as Airport Ground Transportation Assistant, at
$3,147.00 per month, effective November 11, 1996; Cherrie Rideout and Evelyn S. Guibone,
as Senior Account Clerk, at $3,123.00 per month, effective November 11, 1996. Also
recommended was amendment of the appointment of Gayla J. Hays-Sanchez, as
Commercial Representative H-A, from salary rate "c" to rate"d", at $4,207.00 per month,
effective April 22, 1996. The recommendations were approved on passage of Resolution
No. 96378 for appointments and Resolution No. 96379 for amending appointments.
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Publication of Notice of a Public Hearing Pursuant to the Requirements of the Tax
Equity and Fiscal Responsibility Act of 1982 (1EFRA) Regarding the Port of Oakland
Revenue Bonds, 1997 Series G, H, I J was the subject of a memo to the Board from the

Chief Financial Officer notifying the Board that prior to issuing the Port Revenue Bonds,
1997 Series G, H, I and J, the Board must authorize publication of notice of public hearing
and the holding of a public hearing in order to comply with the Tax Equity and Fiscal
Responsibility Act of 1982 ( l'EFRA). The purpose of the hearing is to allow interested
parties to comment regarding the advisability of the proposed bond issuance. It was
recommended that the Board authorize the publication of a hearing to be held on
November 25, 1996 and authorize three individual staff members as hearing officers. The
recommendation was approved on passage of Resolution No. 96380.
Approval to Hire an Environmental Consultant to Implement a Comprehensive
Workplan for Stormwater Regulations Compliance was the subject of a memo to the Board

from the Director of Engineering notifying the Board that the Regional Water Quality
Control Board will require the Port to improve its efforts in limiting stormwater pollution
and eliminating non-stormwater discharges. To achieve this goal, and to enhance the Port's
public image, Environmental Health and Safety Compliance (EH&SC) department staff
developed a five-year workplan to comply with National Pollutant Discharge Elimination
System General Industrial permit, the Clean Water Act, and Environmental Protection
Agency stormwater regulations. The scope of work for the workplan includes stolluwater
inspections; conducting workshops; coordinating with Port staff regarding construction
activities; coordinating with Port planners to incorporate stormwater quality controls into
new development projects; developing educational materials, preparing an annual
stormwater sampling report; ranking storm drain inlets for labeling; reviewing the group
monitoring strategy; and developing an illicit discharge program. The Port's EH&SC
department staff is recommending Uribe and Associates located in Oakland be retained for
the consulting services. It is proposed to execute a five-year professional services agreement
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with this firm and to compensate them at agreed billing rates on a time-and-materials basis
for an aggregate amount not to exceed $125,000.00. The recommendation was approved on
passage of Resolution No. 96381.
Authorization to Sell, Donate, and/or Scrap Surplus Equipment and Material was

the subject of a memo to the Board from the Chief Financial Officer notifying the Board
that the Aviation Division has identified miscellaneous surplus items at the Airport that are
no longer required for Port operations. It was recommended that the Board authorize the
Executive Director to sell, scrap and/or donate the various surplus equipment and materials
in accordance with Port Ordinance No. 1606. The recommendation was approved on
passage of Resolution No. 96382.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

RESOLUTION NO. 96372
APPROVING PLANS AND SPECIFICATIONS TO REPLACE FUEL STORAGE
TANK MF-03 AT THE TANK FARM, SOUTH FIELD, METROPOLITAN
OAKLAND IN'T'ERNATIONAL AIRPORT, OAKLAND, CALIFORNIA, AND
CALLING FOR BIDS THEREFOR."
RESOLUTION NO. 96373
APPROVING PLANS AND SPECIFICATIONS FOR CONSTRUCTION
RUCTION OF
AIRCRAFT RESCUE AND FIRE FIGHTING FACILITY, SOUTH FIELD,
METROPOLITAN OAKLAND INTERNATIONAL AIRPORT, OAKLAND,
CALIFORNIA, A.I.P. 3-06-0170-12, AND CALLING FOR BIDS THEREFOR."
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RESOLUTION NO. 96374
CERTIFYING REVIEW AND CONSIDERATION OF FINAL
ENVIRONMENTAL IMPACT REPORT ON PORT OF OAKLAND SI'Z'E B
DEVELOPMENT PROJECT, MAKING CERTAIN FINDINGS AND
DETERMINATIONS REGARDING SAID REPORT AND PROJECT,
ADOPTING AND INCORPORATING INTO THE PROJECT CERTAIN
MITIGATION MEASURES AND ADOPTING A MITIGATION REPORTING
AND MONITORING PROGRAM FOR SUCH MITIGATION MEASURES,
ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS
REGARDING THE SIGNIFICANT IMPACTS OF NOISE FROM PILE
DRIVING, AND APPROVING THE CONCEPTUAL AND SCHEMATIC
DESIGN FOR THE PROJECT."
"RESOLUTION NO. 96375
APPROVING AND AUTHORIZING EXECUTION OF AN AGREEMENT WITH
SECURITY U.S.A. FOR JACK LONDON SQUARE, EMBARCADERO COVE
AND PORT MARINA SECURITY."
"RESOLUTION NO. 96376
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
ORION ENVIRONMENTAL ASSOCIATES FOR PERFORMING AIR QUALITY
MONITORING IN WEST OAKLAND CONSTITUTES PROFESSIONAL,
E,CHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF AGREEMENT."
"RESOLUTION NO. 96377
AUTHORIZING EXECUTION OF SECOND AMENDMENT TO GRANT OF
EASEMENT TO UNI1 ED STATES
ES OF AMERICA FOR AIRCRAFT USING
ALAMEDA NAVAL AIR STATION."
RESOLUTION NO. 96378
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96379
AMENDING PORT RESOLUTION NO. 96130 CONCERNING CERTAIN
APPOINTMENTS."
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"RESOLUTION NO. 96380
OF THE BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND,
STATE OF CALIFORNIA, AUTHORIZING THE PUBLICATION OF A NOTICE
REGARDING A PUBLIC HEARING CONCERNING THE ISSUANCE OF ITS
REVENUE BONDS, 1997 SERIES G; REFUNDING REVENUE BONDS, 1997
SERIES H; REFUNDING REVENUE BONDS, 1997 SERIES I; AND REVENUE
BONDS, 1997 SERIES J, IN AN AGGREGA'T'E PRINCIPAL AMOUNT NOT TO
EXCEED $270,000,000.00 PURSUANT TO A PLAN OF FINANCING FOR THE
REFUNDING OF ITS OUTSTANDING REVENUE BONDS, 1989 SERIES A
AND ITS REVENUE BONDS, 1989 SERIES B, AND THE DISCHARGING AND
REFINANCING OF ITS LOAN OBLIGATION TO BANKERS TRUST
COMPANY AND FOR THE ACQUISITION AND CONSTRUCTION OF THE
PORT PROJECTS DESCRIBED HEREIN AND RELATED IMPROVEMENTS
TO BE OWNED BY THE PORT OF OAKLAND."
"RESOLUTION NO. 96381
FINDING AND DE'T'ERMINING THAT A PROPOSED AGREEMENT WITH
URIBE AND ASSOCIATES FOR ENVIRONMENTAL CONSULTING
SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED
SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96382
AUTHORIZING THE EXECUTIVE DIRECTOR TO SELL, DONATE OR
SCRAP SURPLUS EQUIPMENT AND MATERIALS AT THE OAKLAND
IN I ERNATIONAL AIRPORT."
"RESOLUTION NO. 96383
GRANTING OAKLAND PORTSIDE ASSOCIATES
ES PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96384
ON THE PASSING OF ALLEN E. BROUSSARD."
Port Ordinance No. 3348 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF CERTAIN LAND LEASE WITH THE U.S.
DEPARTMENT OF TRANSPORTATION, FEDERAL AVIATION ADMINISTRATION,"
Port Ordinance No. 3349 being, "AN ORDINANCE APPROVING AND AUTHORIZING
EXECUTION OF CERTAIN FIRST AMENDMENT TO LEASE WITH THE UNITED
STATES
ES POSTAL SERVICE," Port Ordinance No. 3350 being, "AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF I :RASES FOR GROUND
FLOOR SPACE IN PORT BUILDING F-107," Port Ordinance No. 3351 being, "AN
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ORDINANCE APPROVING AND AUTHORIZING A SIXTH SUPPLEMENTAL
AMENDMENT TO THE GALLAGHER BLOCK LEASE WITH OAKLAND PORTSIDE
ASSOCIATES," Port Ordinance No. 3352 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF AGREEMENT WITH UNION PACIFIC
RAILROAD COMPANY PROVIDING FOR THE PORT OF OAKLAND'S
ACQUISITION OF CERTAIN REAL PROPERTY LOCA 1 ED IN THE PORT OF
OAKLAND INNER HARBOR AREA, MAKING AN APPROPRIATION THEREFOR,
AND MAKING CERTAIN FINDS AND DETERMINATIONS IN CONNECTION
THEREWITH," Port Ordinance No. 3353 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867, ADDING SECTION 7.111, CREATING NEW POSMON,
RETITLING POSI 110N AND REVISING SALARY SCHEDULE TO SUPPORT THE
REORGANIZATION OF THE PORT," were read a second time and passed by the
following vote:
Ayes:

Commissioners Cole, Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

At the hour of 3:45 p.m. the Board entered into closed session pertaining to
conference with Real Property Negotiator, as provided under Government Code Section
54956.8, Under Negotiation - Price and Terms of Payment, property - adjacent hotel site
contiguous to Water Street, negotiating parties - Waterfront Plaza Hotel and Port of
Oakland; and reconvened in open session at the hour of 4:10 p.m.
At the hour of 4:25 p.m. the meeting was adjourned on a motion duly made and
seconded in honor of and out of respect to the memory of the late Allen E. Broussard.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting scheduled for Tuesday, October 15, 1996, was adjourned by the
Secretary of the Board to Tuesday, October 29, 1996, at the hour of 2:00 p.m., in the office
of the Board, second floor, 530 Water Street, Oakland, California, due to the absence of all
the members of the Board.
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The adjourned regular meeting was held on Tuesday, October 29, 1996, at the hour
of 2:10 p.m., in the office of the Board, second floor, 530 Water Street, Oakland, California,
Vice President Kramer presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Lockhart, Ortiz, Taylor
and Vice President Kramer - 5

Commissioners absent:

Loh and President Broussard - 2

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Internal Auditor; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of October 1, 1996 and adjourned regular
meeting of October 8, 1996 were approved as submitted and ordered filed.
Informal Portion: The Board received a presentation on the Final EIR Site B,
Residential Use. The proposed development includes the construction of approximately 300
apartment units on a 10-acre site. The presentation by staff included a revised footprint
with appropriate amenities to improve the project. The expected impacts from the
environmental impact report, and the mitigation proposals were reviewed. Most of the
concerns were based on replacement parking for the loss of Lot 13 containing approximately

400 spaces. Mr. Dean Henry and Mr. John McMorrow representing Lincoln Properties
appeared before the Board to promote the project and ensure the Board of their support
for the project. The Board was also informed that the Final EIR would be calendared for
certification of the November 5, 1996 meeting. The following individuals appeared before
the Board to express their comments.
Ms. Sandra Threlfall asked that the project be delayed in order to have the study for
the Estuary Waterfront Plan finished or that conclusions concerning residential use on the
waterfront be addressed.
Mr. Frederick Hertz, attorney representing Sonic, asked that the parking mitigation
issues be readdressed as the elimination of 400 spaces and replacement of only 300 or less
would put additional parking pressures on the area.
Mr. Mike Bartlett, President of Horizon Partners, also asked that the parking
mitigation be expanded. He noted that the neighborhood was being redeveloped and
parking would be a future problem.
Mr. Richard Winne asked that the project be stopped and reviewed in a different
arena which would allow for more civic, community and planning input.
Commissioner Lockhart, member of the Commercial Real Estate Committee,
informed the Board that the committee had met and reviewed their current agenda.
At the hour of 3:05 p.m. Commissioner Ortiz was excused from the meeting.
Approval of New License and Concession Agreements with Federal Express
Corporation and United Parcel Service. Inc. was the subject of a memo to the Board from

the Director of Aviation recommending approval of agreements with Federal Express
Corporation for 38,000 square feet of paved land adjacent to Building L-814, at $3,783.52
per month, effective January 1, 1996; and with United Parcel Service, Inc. for approximately
94,000 square feet of unimproved land in the vicinity of Air Cargo Road, at $9,400.00 per
month, effective October 1, 1996. The recommendation was approved on passage of
Resolution No. 96356.
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Approval of New Lease with Existing Tenant United States of America, Department
of Transportation, Federal Aviation. Administration was the subject of a memo to the Board
from the Director of Aviation recommending approval of a new agreement with the United
States of America, Department of Transportation, Federal Aviation Administration for 3,561
square feet of storage, 93 square feet of exterior restrooms, 4,693 square feet of unpaved
yard area and 800 square feet of unpaved parking in and adjacent to Building L-723, at
$1,819.93 per month, effective October 1, 1996. The recommendation was approved on
passage of Resolution No. 96357 and on an ordinance passed to print.
Approval of Agreement to Extend Right-of-Entry and Indemnity Agreement and First
Amendment to Lease with Existing Tenant United States Postal Service, North Airport was
the subject of a memo to the Board from the Director of Aviation notifying the Board of
the previous Right-of-Entry and Indemnity Agreement with the United States Postal Service.

The Postal Service would like to add to the Building L-810, Bay C lease, an additional 1,097
square feet of office space, 10,930 square feet of hangar, 5,491 square feet of shop/storage
space, 39,562 square feet of apron and 4,544 square feet of paved parking, all located in and
adjacent to the hangar. The new combined Building L-810, Bays C and D monthly rent
would be as follows: 3/22/96 to 10/31/96 - $15,895.02; 11/1/96 to 10/31/97 - $16,174.44;
and 11/1/97 to 10/31/98 - $16,459.60. The recommendation was approved on passage of
Resolution No. 96358 and on an ordinance passed to print.
Plans and Specifications for Fire Alarm System Replacement, MOIA was the subject
of a memo to the Board from the Director of Engineering recommending their approval and
authority to advertise for bids for the replacement of the 40-year old, telegraph-type systems
at the North and South Airport. The new installation will centralize the reporting and
monitoring site and will transmit alarms by radio signal to reduce the chances of signals not
being received due to failure of wires during an earthquake. A three-year maintenance
agreement is included as part of this contract. The new technology increase the reliability
of the fire alarm system and significantly reduces maintenance costs. The project is
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categorically exempt and does not require the preparation of an environmental document.
The recommendation was approved on passage of Resolution No. 96359.
First Reading of an Ordinance Authorizing Lease Terms for Ground Floor Space at
Building F-107 was the subject of a memo to the Board from the Director of Commercial
Real Estate recommending approval of lease terms for the 3,760 square foot space formerly
occupied by Pier 1 on the ground floor of Port Building F-107, located at 66 Jack London
Square. The space will be marketed to small retail food service providers who will offer
moderately priced alternatives for customers at the Square. It is recommended that the
Board approve general parameters concerning terms and conditions of leases for the space
as follows: Location - approximately 3,760 square feet on the ground floor of 66 Jack
London Square, located at the corner of Embarcadero and Franklin Streets in Oakland;
Lease Term - not to exceed ten years including options; Use - retail food service; and
Minimum Rent - an effective rent of not less than $1.25 per square foot per month, effective
rent consists of the rental received during the period of the lease minus the tenant
improvement and leasing commission costs. The project is categorically exempt and does
not require the preparation of an environmental document. The recommendation was
approved on passage of an ordinance to print.
Recommendation to Approve the Amendment of the Gallagher Block Lease with
Oakland Portside Associates to Add Additional Space was the subject of a memo to the
Board from the Director of Commercial Real Estate recommending approval to amend the
agreement with Oakland Portside Associates (OPA) for the ground lease of "Gallagher
Block" which is located on the corner of Washington and Water Streets. The ground lease
includes an addition of approximately 862 square feet along Washington Street to be used
for the operation of an outside eating area in connection with a restaurant that will be
occupying 6,500 square feet inside the building known as Water Street II. The Port will
lease the outdoor space to OPA at $1.00 per year. OPA will include the increased area in
its sublease to the restaurant for a coterminous term not to exceed ten years, plus two five-
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year options. It is recommended that the Board approve a Sixth Supplemental Agreement
to the Gallagher Block Lease. The recommendation was approved on passage of an
ordinance to print.

Alproiallemental Agreement with Lamphier & Associates for
Preparation of an EIR for Development of Site B in Jack London Square was the subject
of a memo to the Board from the Director of Engineering notifying the Board that Lincoln
Property Company N.C., Inc. is proposing to develop a 9-acre site, known as "Site B" at Jack
London Square, for multi-family housing. The Port, as the Lead Agency, is preparing the
Environmental Impact Report (EIR). Lincoln is reimbursing the Port for the costs. The
Port currently has an agreement with Lamphier & Associates, Inc., to prepare an EIR on
a time and materials basis at a cost not to exceed $141,895.00. The Executive Director has
been authorized to grant up to $30,000.00 for additional work. The scope of work incudes
analyzing four alternatives. In response to concerns raising during initial presentations,
Lincoln developed a fifth alternative with central core parking. Port staff, Lincoln and
Lamphier have agreed on a scope of work to revise and incorporate the fifth alternative into
the Draft EIR analysis at an additional cost of $42,600.00. After public circulation of the
Draft Environmental Impact Report for comments, it was determined that additional
analysis of impacts such as parking, traffic, etc. had to be performed. Port staff, Lincoln and
Lamphier agreed on a scope of work at time and material costs not to exceed, $45,710.00.
The total additional work will cost $88,310.00. The Executive Director approved a portion
of this cost by letter to Lamphier authorizing $30,000.00, making the current total maximum
compensation $171,895.00. It is recommended that the balance of $58,310.00 be approved
by the Board, making the total maximum compensation $250,205.00. It is also
recommended that the Executive Director be granted authority to approve up to $20,000.00
for additional unforeseen work. The recommendation was approved on passage of
Resolution No. 96360.
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First Reading of an Ordinance Authorizing the Acquisition of Real Property and
Other Rights from the Union Pacific Company was the subject of a memo to the Board
from the Director of Maritime notifying the Board that Union Pacific Railroad Company
owns approximately 45 acres of land in the Middle Harbor area, located on the southerly
side of Middle Harbor Road between the American President Lines terminal and Schnitzer
Steel. The front 8 + /- acres accommodate the UP main rail line. The balance of the site,
approximately 37 acres, is an automobile distribution facility. The Port and Union Pacific
have had many discussions over the past several years concerning the sale of the real estate.
As a result of the recent Union Pacific/Southern Pacific merger, there is renewed interest
on the part of UP to dispose of the property and UP has stipulated that a December 1996
closing is a dominant part of their motivation and it was recommended that the Board
authorize the purchase of the site. The basic terms of the purchase and sale agreement
include an agreed upon price of approximately $15.3 million representing $9.75 psf. The
Port's existing published tariff for this type of property is based on a value of approximately
$14 psf, not including buildings. The Union Pacific has agreed to lease back all or a portion
of the premises for up to 3 years at a 10% return on the per square foot sales price. UP
has agreed to be partly responsible for the remediation of hazardous material on the 37 acre
property to be acquired this year. The UP would pay the first $1 million for remediation,
the next $1 million of remediation costs would be split 50/50 between the Port and UP, UP
would be responsible for the next $2.5 million of remediation costs and the Port would be
responsible for any additional remediation costs. UP is willing to retain the above described
liability for on-site remediation for 8 years after UP vacates the site. Based upon
information to date, anticipated usage of site as a container staging area, and contacts with
relevant regulatory agencies, it is very unlikely that site remediation costs would exceed UP's
last level of $2.5 million responsibility. The Port would not be responsible for any
remediation costs for contamination of adjacent properties or for any personal injuries. The
Port will be granted rights which will allow the Port to acquire the 8 acre operating right-of-
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way if the UP ceases to use the existing main line trackage. The value of the 8 acres would
be agreed to based on appraisal(s). Hazardous materials would handled in a manner similar
to the 37 acre site. The Port would receive UP's ownership interest, if any, in the portion

of Middle Harbor Road adjacent to UP's property, if Middle Harbor Road is vacated;
however, UP would retain an easement over this property. There are no real estate brokers
involved. The UP will pay for the policy of title insurance and the Port will pay for the
necessary survey, legal description and plats. Escrow fees will be equally split. The
recommendation was approved on passage of an ordinance to print.
Authorizing to Solicit Proposals for Sale of Container Cranes X-413 & X-414 at
Outer Harbor Terminal was the subject of a memo to the Board from the Director of

Engineering notifying the Board that the Port purchased the Krupp Modified A frame
cranes X413 and X414 in 1981. The Krupp cranes are 100 feet gauge, second generation
with a lift height of 82 feet above dock and an outreach of 117 feet. Today's modern cranes
have, as minimums, 100 feet lift height and 140 feet outreach. In order to bring these
cranes to the fourth generation standards, it would require structural and equipment
modifications estimated to cost more than $3,000,000.00 each. As it is not prudent to invest
that much money in cranes that are 15 years old, it is recommended that the two Krupp
container cranes, x414 and x414, be declared surplus equipment and the offering for sale of
the cranes be approved and the Executive Director be authorized to receive bids for the sale
of the cranes, report back to the Board on the bids received and make recommendation to
award of the sale of the cranes. The recommendation was approved on passage of
Resolution No. 96361.
Approval of Agreements with Geomatrix Consultants for Preliminary Geotechnical
Investigation. Vision 2000 Maritime Development was the subject of a memo to the Board
from the Director of Engineering notifying the Board that a preliminary scope of work was

developed and a Request for Proposals was issued in April, 1996. Eight consultant
proposals were received and Port representatives selected four consultants for interviews.
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Based on criteria listed in the Request for Proposals, each consultant was evaluated and
Geomatrix Consultants, Inc. (with Harza as a subconsultant) was selected as the most
qualified consultant to perform the work. Geomatrix and Harza are based in Oakland. It
is recommended that the Board approve the agreement with Geomatrix Consultants. The
recommendation was approved on passage of Resolution No. 96362.
Plans and Specifications for Demolition of Building D-746 and Associated
Improvements, Harbor Transportation Center was the subject of a memo to the Board from
the Director of Engineering recommending their approval and authority to advertise for bids
for the demolition and associated improvements. The CEQA and NEPA requirements were
completed, respectively, with Board certification of the Final EIR/EIS on April 4, 1995 and
the signing of the Record of Decision by the Navy on May 25, 1995. The recommendation
was approved on passage of Resolution No. 96363.
Approval of Agreement with Woodruff Minor for Researching, Writing, and Graphic
Delineation of an Illustrated History of the Port in Compliance with the Mitigated
Environmental Impact Report for Howard Terminal Wharf Extension was the subject of a
memo to the Board from the Director of Engineering notifying the Board of the Mitigated
Environmental Impact Report for the Howard Terminal Wharf Extension Project in October
of 1994. Mitigation was required because the project included the demolition of Building
E-407A, a structure that was deemed eligible for inclusion in the National Register of
Historic Places. The historic nature of the building was threefold; the development of the
terminal on the site of the old Oakland Wharf was one of the first acts of the newly-created
Board of Port Commissioners in 1927; the upper floor of the transit shed was the first
permanent home of the Port; and the architecture of the building was in the genre of the
City Beautiful Movement. The mitigation measure associated with the demolition of
Building E-407A reads: "The Port should assemble an archive of Port materials and publish
a book-length illustrated history of the Port." The Port committed to publication of the
book within three years after the demolition of the building. The Historic Resource section
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of the Environmental Impact Report for the Charles P. Howard Terminal Wharf Extension,
was written by Woodruff Minor under contact to Brady and Associates. Mr. Minor,
educated as an historical and urban and regional planner, is a professional writer and
journalist. It was recommended that the Board authorize an agreement with Mr. Minor in
the amount of $43,000.00 to research, write, and produce the graphics to complete a book.
The recommendation was approved on passage of Resolution No. 96364.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommended the appointment of Kathleen A. Bertram and Gus A. Stafford, as
Airport Operations Superintendent, Airside, at $5,649.00 per month, effective November 4,
1996; John B. Smith, as Power Equipment Operator, at $4,270.00 per month, effective
November 4, 1996; and Kenneth C. Taylor, as Port Equipment Driver, at $3,896.00 per
month, effective November 4, 1996. Also recommended was the creation of Port Principal
Auditor at Salary Schedule 275.02; title change from Principal Accountant to Port Principal
Accountant to Salary Schedule 273.02; and the reversions of Albert Vieth, from Port Safety
Administrator to Airport Operations Supervisor, at $5,258.00 per month, effective November
4, 1996; and Robert Cathey, from Port Safety Administrator to Wharfinger, at $4,638.00 per
month, effective November 4, 1996. Additional recommended was the revision of job
specifications for Port Senior Financial Analyst; examination announcement for Port Senior
Financial Analyst and Port Technical Support Analyst I; termination of Antonio B. Torres,
Senior Account Clerk, for cause; and request for Edna Lima, Custodian for 87 working days
and Shirlee J. Milton, Senior Typist Clerk, for 30 working days for medical reasons.
Mr. Steven McNichols, Attorney at Law, appeared before the Board to ask for
postponement of Mr. Antonio B. Torres' termination as he believed that extensive medical
problems were involved in Mr. Torres inability to perform. The Board received the
appearance without comment and approved the recommendation of the staff.
The recommendations were approved on Resolution No. 96365 for appointments,
Resolution No. 96366 for examination announcements, Resolution No. 96367 for reversions
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of Port Employees, Resolution No. 96368 for termination, Resolution No. 96369 for leave
of absence and on an ordinance to print.
Approval of Increase Maximum Annual Compensation for Professional Land
Surveying Services was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the professional services contract with Greiner, Inc. to
provide land surveying services for a three year period. When the Board authorized
execution of the contract, it also authorized specific maximum compensation for each of the
three years in the amounts of $150,000.00, $165,000.00 and $182,000.00 respectively. In the
first year, the total amount paid was $83,675.37. In the second year, the amount of survey
work requested exceeded the amount authorized for that year and the Board approved a
First Supplemental Agreement increasing the maximum compensation from $165,000.00 to
$200,000.00. The total amount paid was $198,908.05. In the third year, the amount of
survey work requested again exceeded the amount authorized for that year and the Board
approved a Second Supplemental Agreement increasing the maximum compensation from
$182,000.00 to $280,000.00, an amount expected to cover all anticipated work plus a small
amount for contingencies. However, the total cost to complete all requested survey work
was $332,500, $52,500.00 more than had been authorized. The total amount to be paid over
the three years is less than the total amount authorized for those years, the authorizations
were on a year-by-year basis and it is now necessary to recommend that the Board authorize
the Executive Director to approve $52,500.00 in additional compensation to Greiner. The
recommendation was approved on passage of Resolution No. 96370.
Approval of Extension of Agreement with Consolidated Engineering Laboratories for
Annual Testing Services was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the Port's materials testing program in conjunction with
the normal inspection of construction contracts. Consolidated Engineering Laboratories is
currently providing these services in the final year of a three-year, annually-renewable
professional services agreement which expires on October 31, 1996. To date, Consolidated
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has been paid $152,217.00 out of a maximum amount of $331,000.00 authorized for the third
year of the agreement. The Construction Department is currently preparing requests for
proposals (RFPs) for future testing services which will be structured to provide better
opportunities for participation by Oakland firms and to allocate the testing of two or three
firms rather than just one. Since the selection process cannot be completed by the
expiration date of the present agreement and to provide continuity of testing services for
construction projects currently under way, it was recommended that the Board authorize the
extension of the professional services agreement with Consolidated Engineering Laboratories
by four months to February 28, 1997, with no increase in the maximum fee limit. The
recommendation was approved on passage of Resolution No. 96371.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Lockhart, Taylor
and Vice President Kramer - 4

Noes:

None

Absent:

Commissioners Loh, Ortiz and President Broussard - 1

"RESOLUTION NO. 96356
APPROVING AND AUTHORIZING EXECUTION OF LICENSE AND
CONCESSION AGREEMENTS WITH FEDERAL EXPRESS CORPORATION,
AND UNITED PARCEL SERVICE, INC."
"RESOLUTION NO. 96357
APPROVING AND AUTHORIZING EXECUTION OF LEASE WITH UNI'T'ED
STATES OF AMERICA, DEPARTMENT OF TRANSPORTATION, FEDERAL
AVIATION ADMINIS'T'RATION."
"RESOLUTION NO. 96358
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO EXTEND RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT
("EXTENSION AGREEMENT') WITH UNITED STATES POSTAL SERVICE."
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"RESOLUTION NO. 96359
APPROVING PLANS AND SPECIFICATIONS FOR FIRE ALARM SYSTEM
E,M
REPLACEMENT, MET ROPOLITAN OAKLAND INTERNA'TIONAL AIRPORT,
OAKLAND, CALIFORNIA, AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96360
FINDING AND DETERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH LAMPHIER & ASSOCIATES FOR ENVIRONMENTAL
CONSULTING SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND
SPECIALIZED SERVICES THAT ARE 'TEMPORARY IN NATURE, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF SAID FIRST
SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO. 96361
DECLARING PORT CONTAINER CRANES X413 AND X414 AT THE OUTER
HARBOR 'TERMINAL SURPLUS TO PORT NEEDS AND AUTHORIZING
THE SOLICITATION OF PROPOSALS TO PURCHASE SAID CRANES."
"RESOLUTION NO. 96362
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
GEOMA'FRIX CONSULTANTS FOR ENGINEERING CONSULTING
SERVICES CONSTITUTES PROFESSIONAL,"TECHNICAL AND SPECIALIZED
SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96363
APPROVING PLANS AND SPECIFICATIONS FOR DEMOLITION OF
BUILDING D-746 AND ASSOCIATED IMPROVEMENTS, HARBOR
TRANSPORTATION CENTER, OAKLAND, CALIFORNIA, AND CALLING
FOR BIDS THEREFOR."
"RESOLUTION NO. 96364
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
WOODRUFF MINOR FOR HISTORICAL CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96365
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96366
APPROVING CIVIL SERVICE EXAMINATION ANNOUNCEMENTS FOR THE
POSITIONS OF PORT SENIOR FINANCIAL ANALYST AND PORT
'TECHNICAL SUPPORT ANALYST I."
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"RESOLUTION NO. 96367
CONCERNING CERTAIN REVERSIONS OF PORT EMPLOYEES TO
FORMER CLASSIFICATIONS."
"RESOLUTION NO. 96368
TERMINATING APPOINTMENT OF ANTONIO B. TORRES."
"RESOLUTION NO. 96369
CONCERNING CERTAIN LEAVE OF ABSENCE."
"RESOLUTION NO. 96370
FINDING AND DETERMINING THAT A PROPOSED THIRD
SUPPLEMENTAL AGREEMENT WITH GREINER, INC. FOR
ENVIRONMENTAL CONSULTING SERVICES CONSTITUTES
PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF SAID THIRD SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96371
FINDING AND DETERMINING THAT A PROPOSED SECOND
SUPPLEMENTAL AGREEMENT WITH QUALITY ASSURANCE, INC. DOING
BUSINESS AS CONSOLIDATED ENGINEERING LABORATORIES FOR
ENGINEERING CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID SECOND SUPPLEMENTAL AGREEMENT."
Port Ordinance No. 3347 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867 TO CREATE A NEW POSITION OF MANAGER, PORT
DREDGING PROGRAMS," were read a second time and passed by the following vote:
Ayes:

Commissioners Cole, Lockhart, Taylor
and Vice President Kramer - 4

Noes:

None

Absent:

Commissioners Loh, Ortiz, and President Broussard - 3

Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF CERTAIN LAND LEASE WITH THE U.S.
DEPARTMENT OF TRANSPORTATION, FEDERAL AVIATION ADMINISTRATION,"
and Port Ordinance No.
October 29, 1996

being, "AN ORDINANCE APPROVING AND
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AUTHORIZING EXECUTION OF CERTAIN FIRST AMENDMENT TO LEASE WITH
ES POSTAL SERVICE," and Port Ordinance No.
THE UNITED STATES

being, "AN

ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF LEASES FOR
GROUND FLOOR SPACE IN PORT BUILDING F-107," and Port Ordinance No.
being, "AN ORDINANCE APPROVING AND AUTHORIZING A SIXTH
SUPPLEMENTAL AMENDMENT TO THE GALLAGHER BLOCK LEASE WITH
OAKLAND PORTSIDE ASSOCIATES,"
ES," and Port Ordinance No.

being, "AN

ORDINANCE APPROVING AND AUTHORIZING EXECUTION OF AGREEMENT
WITH UNION PACIFIC RAILROAD COMPANY PROVIDING FOR THE PORT OF
OAKLAND'S ACQUISITION OF CERTAIN REAL PROPERTY LOCAL ED IN THE
PORT OF OAKLAND INNER HARBOR AREA, MAKING AN APPROPRIATION
THEREFOR, AND MAKING CERTAIN FINDINGS AND DETERMINATIONS IN
CONNECTION THEREWITH," and Port Ordinance No.

being, "AN ORDINANCE

AMENDING PORT ORDINANCE NO. 867, ADDING SECTION 7.111, CREATING
NEW POSITION, RETITLING POSITION AND REVISING SALARY SCHEDULE TO
SUPPORT THE REORGANIZATION OF THE PORT," was read a first time and passed
to print by the following vote:
Ayes:

Commissioners Cole, Lockhart, Taylor
and Vice President Kramer - 4

Noes:

None

Absent:

Commissioners Loh, Ortiz and President Broussard - 3

At the hour of 4:15 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, initiation of litigation pursuant to
subdivision (c) of Section 54956.9: one case; conference with Real Property Negotiator, as
provided under Government Code Section 54956.8, Under Negotiation - Price and Terms
of Payment, property - 45 + acre site contiguous to Middle Harbor Road known as the
Round House Property, negotiating parties - Union Pacific and Port of Oakland; property -
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56± acre site known as Berths 25, 26 and 30, Outer Harbor Terminal, negotiating parties Trans pacific Container Services, APL and Port of Oakland; and reconvened in open session
at the hour of 4:45 p.m.
At the hour of 4:46 p.m. the meeting was adjourned on a motion duly made and
seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting scheduled for Tuesday, October 1, 1996, was adjourned by the
Secretary of the Board to Tuesday, October 8, 1996, at the hour of 3:00 p.m., in the office
of the Board, second floor, 530 Water Street, Oakland, California, due to the absence of all
the members of the Board.
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The adjourned regular meeting was held on Tuesday, October 8, 1996, at the hour
of 3:12 p.m., in the office of the Board, second floor, 530 Water Street, Oakland, California,
Vice President Kramer presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Lockhart, Loh, Taylor
and Vice President Kramer - 5

Commissioners absent:

Commissioner Ortiz and President Broussard - 2

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of September 24, 1996 and adjourned regular
meeting of September 10, 1996 were approved as submitted and ordered filed.
Commissioner Taylor, member of the Customer Employment and Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Approval of Change Order for Construction of Asphalt Concrete Overlay and Porous
Friction Course for Runway 9R-27L, North Airport, MOIA was the subject of a memo to

the Board from the Director of Engineering notifying the Board of the contract with
Gallagher & Burk, Inc. for construction of asphalt concrete overlay and porous friction
course for Runway 9R-27L, North Airport. The contact became effective on August 28,

1996 at lump sum and unit prices totalling $2,326,500.00. In preparation for construction
of the runway shoulders, the Contractor had to clear and grub both sides of the runway.
After completion of this work, it was discovered that in many of the shoulder areas, grades
upon which the new shoulders were to be constructed were lower than anticipated. It was
recommended that the Board approve the issuance of a change order to Gallagher & Burk,
Inc. for furnishing and placing fill material for the runway shoulders at the agreed unit price
of $8.00 per ton or approximately $120,000.00 which will be eligible for reimbursement
under the FAA's A.I.P. funding for this project_ The recnmninnantion was approved on
passage of Resolution No. 96341.
Approval of Change Order for Modification of Median in Front of Terminal I, MOIA

was the subject of a memo to the Board from the Director of Engineering notifying the
Board of the contract with Gallagher & Burk, Inc. for modification of median in front of
Teiiiiinal

1, South Airport which became effective on September 12, 1996, at a lump sum

and unit price totaling $194,990.00. The work consists of removal of a strip of the median
in front of Terminal 1, placement of asphalt concrete pavement, and installation of railing
along the edge of the modification median. The Aviation Division has now requested that
the same type of railing be installed along the existing median in front of Terminal 2. The
installation of the railing will alleviate certain safety problems and traffic congestion by
channelizing the pedestrian traffic through the designated crosswalks. The Contractor
submitted a proposal in the amount of $45,500.00 to install the additional railing. It was
recommended that the Chief Engineer be authorized to issue a change order in the amount
of $45,500.00 for the construction of the railing. The recommendation was approved on
passage of Resolution No. 96342.
Approval of Agreement to Renew License and Concession Agreement for the Term
of One Year or Less with Avis Rent A Car System, Inc. was the subject of a memo to the

Board from the Director of Aviation recommending approval to renew their agreement for
11,725 square feet of unimproved land adjacent to Building M-119 and Airport Loop Road,
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at $953.99 per month, effective December 1, 1996. The recommendation was approved on
passage of Resolution No. 96343.
Approval of Extension of Right-of-Entry and Indemnity Agreement for Ground Water
Monitoring Wells for National Car Rental System, Inc. was the subject of a memo to the

Board from the Director of Aviation notifying the Board of the previous Right-of-Entry and
Indemnity Agreement for National Car Rental System, Inc. which operates a rental car
service facility consisting of 77,107 square feet of land and improvements, including
pavement, service building (M-105), car wash and fuel dispensing island, South Airport.
National has requested extension of a ROE and Indemnity Agreement for a period of one
year to allow for three ground water monitoring wells to be installed and operated on its
service facility as the Alameda County regulatory authorities have required National to meet
the regulations. It is recommended that the Board approve the extension for a period of
one year from September 9, 1996 through September 8, 1997. The recommendation was
approved on passage of Resolution No. 96344.
Award of Contract for the Replacement of Double Check Valves Assemblies at Berth
20. Outer Harbor Terminal was the subject of a memo to the Board from the Director of

Engineering notifying the Board of the four bids received and recommending award of the
contract to Heathorn & Associates Contractors, Inc., the low bidder, at $$96,544.00. The
recommendation was approved on passage of Resolution No. 96345.
At the hour of 3:35 p.m. Commissioner Ortiz joined the meeting.
Personnel Items contained in a memo to the Board from the Chief Administrative

Officer recommended the appointment for Cecilia Rekay, as Port Insurance Analyst,
effective October 21, 1996, at $4,134.00 per month. Also recommended was the creation
of one position of Manager, Port Dredging Programs, at Salary Grade 13. Further
recommended was the approval of revised job specifications and examination announcement
for "Government Affairs Specialist." The recommendations were approved on passage of
Resolution No. 96346 for appointment, Resolution No. 96347 for revising job specifications,
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Resolution No. 96348 for examination annoucement; and on an ordinance passed to print
for creating a new position.
Authorization to Renew United Hangar Earthquake Insurance was the subject of a

memo to the Board from the Chief Financial Officer notifying the Board of the earthquake/
flood insurance and loss of rents policy for the George P. Miller Hangar occupied United
Airlines, Inc. It was recommended that the Board authorize the binding of the insurance
placement with a layered placement with 6 companies at an annual premium of
approximately $230,165.00, of which the Port's share is $25,571.00 and United's share at
$204,594.00. The blanket limit is $27 million with 5% deductible for earthquake, 2% for
flood and $100,000.00 for all other perils. The hanger will be substantially remodeled this
year and the insurable value will increase by $10 million to $20 million. United will pay
100% of any mid-term increase. The recommendation was approved on passage of
Resolution No. 96349.
Travel Authorization was the subject of a memo to the Board from the Secretary of

the Board recommending approval for the travel of the Commissioners Ada C. Cole, James
B. Lockhart, and Becky L. Taylor, to Cape Town, Johannesburg and Durban, South Africa,
on or about the period October 15 to 27, 1996, to accompany and participate in the State
of California's International Trade and Investment Department of the California Trade and
Commerce Agency's Trade Mission; and returning via Livorno, Italy to meet with the Port
Officials regarding a proposed sister city affiliation. Also recommended was the travel of
Commissioner John Loh, Director of Maritime, Leo Brien, and Manager, Strategic
Marketing, Dan Westerlin, to Seoul, Korea, Tokyo, Japan, Beijing, China, and Taipei,
Taiwan, on or about the period October 16 to 27, 1996, to call on shipping lines and for
trade promotion. Further recommended was the travel of Supervising Electrical/Mechanical
Engineer, Terry Smalley, to Shanghai, China, on or about the period October 26 to
November 10, 1996, to meet with the quality assurance inspection team for the two cranes
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being manufactured by ZPMC. The recommendation was approved on passage of
Resolution No. 96350.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Taylor
and Vice President Kramer - 5

Noes:

None

Absent:

Commissioner Ortiz and Pr esident Broussard - 2

"RESOLUTION NO. 96341
APPROVING ISSUANCE OF CHANGE ORDER FOR CON TRACT WITH
GALLAGHER & BURK, INC. FOR CONSTRUCTION OF ASPHALT
CONCRETE OVERLAY AND POROUS FRICTION COURSE FOR RUNWAY
9R-27L, NORTH FIELD, METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT, OAKLAND, CALIFORNIA, A.I.P. 3-06-0170-18."
"RESOLUTION NO. 96342
APPROVING ISSUANCE OF CHANGE ORDER FOR CONTRACT WITH
GALLAGHER & BURK, INC. FOR MODIFICATION OF MEDIAN IN FRONT
OF TERMINAL 1, SOUTH FIELD, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA."
"RESOLUTION NO. 96343
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT') WITH AVIS RENT A CAR SYSTEM, INC."
"RESOLUTION NO. 96344
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN RIGHT-OFENTRY AND INDEMNITY AGREEMENT ("ROE AGREEMENT') WITH
NATIONAL CAR RENTAL SYSTEM, INC."
"RESOLUTION NO. 96345
AWARDING CONTRACT TO HEATHORN & ASSOCIATES CONTRACTORS
INC., FOR REPLACEMENT OF DOUBLE CHECK VALVE ASSEMBLIES AT
BERTH 20, OUTER HARBOR TERMINAL, OAKLAND, CALIFORNIA, FIXING
THE AMOUNT OF BONDS, REJECTING ALL OTHER BIDS AND
DIRECTING RETURN OF BID BONDS TO BIDDERS."
The following resolutions were introduced and passed separately by the following
vote:
October 8, 1996
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Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

"RESOLUTION NO. 96346
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96347
APPROVING RPViwn JOB SPECIFICATIONS FOR THE POSITION OF
GOVERNMENT AFFAIRS SPECIALIST."
"RESOLUTION NO. 96348
APPROVING EXAMINATION ANNOUNCEMENT OF THE POSITION OF
GOVERNMENT AFFAIRS SPECIALIST."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Taylor
and Vice President Kramer - 5

Noes:

None

Absent:

Commissioner Ortiz and President Broussard - 2

"RESOLUTION NO. 96349
AUTHORIZING RENEWAL OF uNr I ED HANGAR EARTHQUAKE
INSURANCE."
"RESOLUTION NO. 96350
CONCERNING CERTAIN TRAVEL"
"RESOLUTION NO. 96351
GRANTING I.S.B.A.M, INC. DOING BUSINESS AS OAKLAND FLYERS
PERMISSION TO PERFORM CERTAIN WORK."
"RESOLUTION NO. 96352
GRANTING UNO'S JACK LONDON SQUARE PERMISSION TO PERFORM
CERTAIN WORK."
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"RESOLUTION NO. 96353
GRANTING STEVEDORING SERVICES OF AMERICA PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96354
GRANTING OAKLAND PORTSIDE ASSOCIATES
ES PERMISSION TO
PERFORM CERTAIN WORK.
"RESOLUTION NO. 96355
APPROVING THE FILING OF COMPLAINT AGAINST CROWLEY MARINE
SERVICES, INC. AND ANY OTHER PARTIES THE PORT ATTORNEY
DEEMS APPROPRLATE, AND THE.APPOINTMENTAND
APPOINTMENT EMPLOYMENT OF
SPECIAL COUNSEL THEREFOR."
Port Ordinance No. 3343 being, "AN ORDINANCE AUTHORIZING EXECUTION
OF AN AGREEMENT WITH PACIFIC GAS AND ELECTRIC COMPANY FOR AN
AERIAL EASEMENT ON PORT PREMISES," and Port Ordinance No. 3344 being, "AN
ORDINANCE AMENDING PORT ORDINANCE NO. 867 CREATING NEW AND
ADDITIONAL POSITIONS," and Port Ordinance No. 3345 being, "AN ORDINANCE
AMENDING PORT ORDINANCE NO. 2581, ADOPTING CURRENT AMENDING
STATE CEQA GUIDELINES AS THE PORT OF OAKLAND GUIDELINES FOR THE
IMPLEMENTATION OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT,"
and Port Ordinance No. 3346 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2263, ESTABLISHING FEES AND DEPOSIT FOR PROVIDING
COPIES AND CERTIFYING COPIES OF PUBLIC RECORDS," were read a second time
and passed by the following vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 TO CREA IE A NEW POSITION OF MANAGER, PORT
DREDGING PROGRAMS," was read a first time and passed to print by the following vote:
October 8, 1996
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Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

At the hour of 3:25 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, initiation of litigation pursuant to
subdivision (c) of Section 54956.9: two cases; and reconvened in open session at the hour
of 4:40 p.m.
At the hour of 5:25 p.m. the meeting was adjourned on a motion duly made and
seconded, with the notation that the next meeting of the Board will be held on Tuesday,
October 29, 1996.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting scheduled for Tuesday, September 17, 1996, was adjourned by
the Secretary of the Board to Tuesday, September 24, 1996, at the hour of 3:00 p.m., in the
office of the Board, second floor, 530 Water Street, Oakland, California, due to the absence
of all the members of the Board.
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The adjourned regular meeting was held on Tuesday, September 24, 1996, at the
hour of 3:04 p.m., in the office of the Board, second floor, 530 Water Street, Oakland,
California, Vice President Kramer presiding, appropriate notice having been given and
posted.
Commissioners present:

Cole, Lockhart, Loh, Ortiz
and Vice President Kramer - 5

Commissioners absent:

Taylor and President Broussard - 2

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of September 3, 1996 and adjourned regular
meeting of September 10, 1996 were approved as submitted and ordered filed.
Commissioner Ortiz, member of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.

Commissioner Lockhart, member of the Maritime Committee, informed the Board
that the committee had met and reviewed their current agenda.
Increase Sco e of Work for Pro • ram Mana • ement Consultant C. Kell-Smith &
Associates, for a Residential Soundproofing Program was the subject of a memo to the
Board from the Director of Aviation notifying the Board that in November 1994, the Board
approved a contractual agreement with C. Kell-Smith & Associates to provide program
management services for Phase II of the Port's residential soundproofing program for houses
on Bay Farm Island in Alameda. The total maximum compensation for this agreement was
$70,000.00 with additional costs not to exceed $17,500.00. The Phase II of the
soundproofing program is a "pilot program wherein approximately four homes of different
construction type will be retrofitted with new windows and other soundproofing materials
to decrease the interior noise level by approximately 5 decibels. Assuming Phase II is
successful, a Phase III program could include the soundproofing of up to 600 homes. The
program requires the services of an acoustical firm and an architectural firm as well as
contractors to perform the actual installation. Due to the significant amount of supervision
this will entail, it was recommended that the Scope of Work for C. Kell-Smith & Associates
be expanded to include the management and subcontracting of the acoustical and
architectural firms, and other subconsultants as needed. The maximum payment to be made
under an expanded agreement with C. Kell-Smith & Associates would increase by $80,000.00
to $150,000.00, with certain additional work available at the discretion of the Executive
Director. The recommendation was approved on passage of Resolution No. 96320.
Approval to Renew License and Concession Agreement for Term of One Year or Less
with TransOak. Inc.. dba Transair Services Corporation was the subject of a memo to the
Board from the Director of Aviation recommending approval to renew the agreement with
TransOak Inc., dba TransAir Services Corporation, for 2,200 square feet of warehouse space
in Building M-106, South Airport, at $1,650.00 per month, effective March 1, 1996. The
recommendation was approved on passage of Resolution No. 96321.
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Approval of New License and Concession Agreement with Existing Tenant KaiserAir.
Inc. was the subject of a memo to the Board from the Director of Aviation recommending
approval to renew the agreement with KaiserAir, Inc., for 375,804 square feet of hangar,
shop, office, warehouse, apron and paved parking in and adjacent to Buildings L-310, L-410
and L-414, North Airport, at $20,286.94 per month, effective September 1, 1996. The
recommendation was approved on passage of Resolution No. 96322.
Acceptance of Federal Aviation Administration (FAA) AIP-09 Grant Amendment No.
4 was the subject of a memo to the Board from the Director of Engineering notifying the
Board of the Grant Agreement in the amount of $4,432,450.00 for Fiscal Years 1988 and
1989 and that all projects under the grant are complete; however, the actual project costs
exceeded the amount on which the grant was based. Upon request, the FAA is allowed to
reimburse up to 15% above the maximum grant amount if there are eligible project cost
overruns and discretionary money is available. The Port applied for an additional
$67,237.00 on December 4, 1995 and is now being offered that amount under AIP-09 Grant
Amendment No. 4. It was recommended that the Board authorize the acceptance of the
FAA's Amendment No. 4 to Grant Agreement AIP-09 for $67,237.00 of discretionary funds.
The recommendation was approved on passage of Resolution No. 96323.
Acceptance of Federal Aviation Administration (FAA) Grant Offer for AIP-19 was
the subject of a memo to the Board from the Director of Engineering notifying the Board
of the submittal of an Airport Improvement Program Grant Application (AIP-19) to the
Federal Aviation Administration (FAA) for the Airfield Lighting and Marking
Improvements - FAR PART 139 Safety and Standards. The FAA has now indicated that
it intends to make to the Port of Oakland a Grant Offer of $2,455,880.00 under AIP-19
entitlement funds for federal fiscal year 1996. The estimated cost of the project is
$3,047,376.00, with the Port's share at $591,496.00. It was recommended that the Board
authorize the acceptance of the FAA Grant Offer of $2,455,880.00 under AIP-19 entitlement
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funds by September 30, 1996. The recommendation was approved on passage of Resolution
No. 96324.
William and Shannon Forman (Courtyard on the Cove) - Adjustment of Rent was
the subject of a memo to the Board from the Director of Commercial Real Estate notifying
the Board that William C. Forman and Shannon M. Forman are lessees of the ground lease
with Bank of the Orient for the Port property containing 44,318 square feet located in the
Embarcadero Cove area. The site is improved with four historical homes relocated from
the Lake Merritt area which were converted into offices containing a total of 13,500 square
feet. The existing minimum rent is $3,228.00 per month against 8 percent of gross office
rental receipts and 3 1/2 percent of restaurant gross sales. The lease expires in 2032. The
First Supplemental Agreement to the Lease, which was approved by the Board on
November 3, 1992, provides that in the event the building(s) are sold, the lessee has the
option of paying the monthly minimum rent against the percentage of gross rent and sales
as noted above or the 8 percent of the gross market rent and 10 percent of the difference
between the purchase price and any subsequent sales price thereafter. The purchase price
by William and Shannon Forman was $635,000.00. The Market Rent is defined as the
market rental income the property would demand in an open market within the market
area. The market rent, based on a survey of the market area of like properties is $1.25 per
square foot. The recommended rent would be calculated as 13,500 square feet times $1.25
equals $16,875.00 or $16,875.00 times 8 percent equals $1,350.00 (monthly rent to be paid
to the Port). It was recommended that the Board authorize a supplemental agreement to
the lease adjusting the market rent and allowing the Port to receive 10 percent of the
difference between the purchase price and any subsequent sale price thereafter. The
recommendation was approved on passage of Resolution No. 96325.
Approval of First Supplemental Agreement with Levine-Fricke for Professional
Services for Preliminary and Final Design for the Wetland Restoration Project at the
Distribution Center was the subject of a memo to the Board from the Director of
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Engineering notifying the Board of the contract with Levine-Fricke to conduct technical
studies and prepare the preliminary design for the wetland restoration project at the
Distribution Center. The scope of work for the Contract includes a currently unfunded
option for preparation of final design of the project. The existing contract provides for
compensation on a time and materials basis up to a total minimum of $209,913.00. All of
the existing contract amount has been spent, or is committed for completing the existing
scope of work. Many of the parties of the Consent Decrees for this , project have made
substantive comments on the work completed to date which will require additional work to
address. The Port staff and Levine-Fricke have negotiated a supplemental scope of work
to respond to the comments of the Consent Decree parties on the preliminary design; revise
the preliminary design; and prepare the final design including preparation of plans and
specifications. It was recommended that the Board authorize a First Supplemental
Agreement to insure the maximum compensation thus increasing their total maximum
compensation to $427,913.00 with a total of $40,000.00 additional work available at the
discretion of the Executive Director. The cost of all the work to be performed under the
first supplemental agreement will be counted against the Port's $2.5 million commitment to
this project which excludes Port staff time, soil contamination characterization and removal,
and the cost of the Distribution Center land. The recommendation was approved on
passage of Resolution No. 96326.
Ratification of Miscellaneous Donations and Compensation of Consultant for
Disposal of Remaining Personal Property at the Ramada Hotel was the subject of a memo
to the Board from the Director of Commercial Real Estate notifying the Board that
previously the Board passed a resolution finding that the equipment and supplies owned by
the Port at the Ramada Hotel were not required for Port use and authorized and approved
their sale at auction by National Furniture Liquidators. It was established that the
maximum compensation to the Port, as a result of the sale by auction, would have been
$45,000.00. Subsequent to Board approval, Allen Temple Baptist Church Family Life
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Center and the Oakland Diocese of Catholic Charities requested donations from the Port
for the majority of the equipment and supplies. It was determined that the donations to the
non-profits has tremendous value, as it promoted goodwill among the citizens of the
community. As a result of the donations and Port distribution, there was not an economic
incentive for the liquidator to dispose of the remaining equipment and supplies. It was
recommended that the Board ratify the donations to the non-profit organizations and the
contract with National Furniture Liquidators for the disposal of the excess equipment and
supplies from the Ramada Hotel and to provide that National be compensated $15,000.00
for the removal and reconciliation of the distribution of the equipment and supplies and
reimbursed for advertising expenses not to exceed $5,000.00. The recommendation was
approved on passage of Resolution No. 96327 for ratifying the donations and Resolution No.
96328 for National Furniture Liquidators.
Recommended Approval of New License and Concession Agreement for Integre
Marine, Ltd. was the subject of a memo to the Board from the Director of Commercial
Real Estate recommending approval of an agreement with Integre Marine, Ltd., for
approximately 10,200 square feet of water area, adjacent to Building P-107 and North Basin
I Marina, at $216.76 per month, effective September 25, 1996. It was noted that Integre
Marine's previous lease with the Port was not renewed to facilitate the Marriott Residence
Inn Development and this License Agreement is for water area only. The recommendation
was approved on passage of Resolution No. 96329.
First Reading of an Ordinance Granting an Aerial Easement to PG&E to Supply
Service to Phoenix Iron Works ("PIW") from Facilities Located on Port Premises was the
subject of a memo to the Board from the Director of Commercial Real Estate notifying the
Board that Phoenix Iron Works (PIW) requested that the Port grant an aerial easement to
PG&E to install a transformer on an existing pole adjacent to their buildings. The pole is
located on premises occupied by Port Lessee, Kaiser Sand & Gravel. PIW has been
operating as a manufacturing foundry in Oakland since 1901 and in 1994 PIW was relocated
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by Caltrans to the privately owned site at 499 Embarcadero. PIW has 220 voltage which is
insufficient power capacity to operate boring mills, vertical mills, welders, and a stationary
grinder. This machine shop equipment requires 480 voltage to be a competing machine
shop employing local machinists. It was recommended that the Board approve the request.
The recommendation was approved on passage of an ordinance to print.
Authority for Executive Director to Execute a Confidential Dispute Resolution
Agreement with EBMUD Concerning 115 KV Transmission System was the subject of a
memo to the Board from the Director of Engineering notifying the Board that in December
1991, the Port, the U.S. Navy (Navy) and Pacific Gas and Electric Company (PG&E)
contracted to build a 115 KV transmission system between PG&E's substation C near
Howard Terminal and the Port and Navy substations at the Naval Supply Center. Under
the terms of the contract, PG&E owns and maintains the transmission system, but 41% of
its capacity is allocated to the Port and 59% of its capacity is allocated to the Navy. In
September 1995, the Port, the Navy and PG&E entered into several contracts with East Bay
Municipal Utility District (EBMUD) to sell part of the system capacity allocation to
EBMUD. These contracts were entered into because there was excess capacity in the
transmission system and because EBMUD believed additional electric power would be
needed for its nearby sewage treatment plant. Under the terms of the contracts, EBMUD
was to buy approximately 32% of the capacity and make payments to the other parties
reflecting their 41%/59% shares of current capacity. The payments to the Port were to total
approximately $522,000.00 for capacity allocation, easements and the relocation of outside
lighting. EBMUD has recently determined that their power needs will not be as high as
expected, and the Port's and Navy's future power needs will change because of the closure
of the Oakland Army Base and the Naval Supply Center. EBMUD has proposed that the
parties attempt to resolve their differences by mediating the implementation of the contracts
and EBMUD has requested that the parties enter into a Confidential Dispute Resolution
Agreement. The Confidential Dispute Resolution Agreement restricts the use of material
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developed in mediation meetings from being used in potential future lawsuits. The
agreement basically states "it is understood and agreed that the parties have agreed to
participate in a confidential mediation for the sole purpose of compromising, settling or
resolving a dispute in whole or in part and thus, all communications, negotiations or
settlement discussions by and between the participants in this mediation session shall remain
confidential." It was recommended that the Board authorize the execution of the
agreement. The recommendation was approved on passage of Resolution No. 96330.
Anuroval to Enter into Agreement with Ynuth Em p loyment Partnership, Inc. for
Demolition of Building D-733, Harbor Transportation Center was the subject of a memo
to the Board from the Director of Engineering notifying the Board that a non-profit
organization, Youth Employment Partnership, Inc., has requested approval to conduct a
demolition/wood recycling project to dismantle one of the buildings in the area at no cost
to the Port. Some of this lumber will be used to create affordable housing units in West
Oakland and Building D-733 has been selected as the building that meets the needs of the
program. Prior to the demolition work, the Port needs to remove and dispose of asbestos
and lead paint from this building, which contract for the abatement work has been prepared.
Upon completion of this abatement work, the building can then be demolished. It is
recommended that approval be granted to enter into agreement with Youth Employment
Partnership, Inc. for demolition of this building at no cost to the Port. The recommendation
was approved on passage of Resolution No. 96331.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommended the appointment for Joan Strawder Webster, as Human Resources
Manager, effective September 30, 1996, at $7,216 per month; Richard Sinkoff, as Associate
Port Environmental Planner, effective September 30, 1996, at $4,516.00 month; Jane Valino,
as Legal Assistant III, effective September 30, 1996, at $3,884.00 per month; James
Gardener, as Airport Operations Manager, Landside, effective September 30, 1996, at
$7,175.00 per month; and Raynard King, as Manager, Purchasing Department, effective
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September 30, 1996, at $6,690.00 per month. Also recommended was the creation of
classifications and positions of one position of "Port Technical Support Analyst I" at salary
Schedule 215.67, one additional position of "Port Technical Support Analyst III" and "Port
Principal Programmer Analyst." Also recommended was a personal leave of absence for Mr.
Robert Winn, Airport Operations Supervisor, without pay, effective October 8, 1996, until
the effective date of his separation from employment under the terms of Voluntary Incentive
Program but not to exceed one year. Further recommended was the terminations of
employment for Grace E. McGann, Port Senior Accountant; William G. Beckwith, Port
Reprographics Supervisor; Gary Cavazos, Port Personnel Analyst; and an extension of
administrative leave for an additional five days effective October 14, 1996, through and
including October 18, 1996. The actions are included in the Port's reduction-in-force
program. The recommendations were approved on Resolution No. 96332 for appointments;
Resolution No. 96333 for leave of absence; Resolution No. 96334 for layoffs; Resolution No.
96335 for administrative leave; and an ordinance for creating new and additional positions
to print.
Approval to Hire Microsoft Windows and Microsoft Office Training Consultant was
the subject of a memo to the Board from the Chief Administrative Officer notifying the
Board that all personal computers will be upgraded to the Microsoft Windows operating
system which would allow the Port to stay current with many office automation and
productivity software applications used Port-wide. All Port employees expected to use
personal computers in their work will require an estimated three days of training to learn
how to use the new Port Standard Software packages. The training will consist of:
Introduction to Windows, (includes training for E-mail and connecting to the HP 3000
mainframe computer using Windows); Microsoft Word (word processing) Training; and
Microsoft Excel (spreadsheet) Training. It was recommended that the Board authorize
three separate contracts with New Horizons Inc., Susan Horsfall, Consultant (WBE),
Compu-Train (MWBE) to provide the training services. It is proposed to execute one-year
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professional services agreements with the three firms and to compensate them at agreed
billing rates per student-class on a time and material basis for an aggregate amount not to
exceed $80,000.00 for all three. The recommendation was approved on passage of
Resolution No. 96336 for Compu-Train; Resolution No. 96337 for New Horizons inc.; and
Resolution No. 96338 for Susan Horsfall.
Amendment of Port CEOA Guidelines: Adoption of the 1994 State CEOA Guidelines
as the Port CEQA Guidelines for the Implementation of the California Environmental
Quality Act and Revision of the En vironmental Fee Schedule was the subject of a memo to
the Board from the Director of Engineering recommending approval to award the Port
CEQA Guidelines to incorporate by reference the new State CEQA Guidelines, retaining
the existing provisions of the Port CEQA Guidelines that are unique to specific Port
activities. In addition, an amendment is recommended to the Port's ordinance establishing
fees for copies of Port records, including CEQA records, to cover the special costs to
reproduce non-black and white documents such as color graphics. The recommendation was
approved on passage of two ordinances to print.
Uncollectible Accounts was the subject of a letter to the Board from the Port
Attorney notifying the Board that the Director of Finance has requested the Port Attorney's
opinion whether certain accounts receivable, listed and identified, may be written off the
books of the Port as of September 24, 1996. The sums indicated on the attached represent
aged accounts receivable arising from, among other things, damage to Port property, rent,
utilities, landing fees, concession fees and aircraft storage charges. The 30 accounts
represent total receivables in a sum estimated at $89,538.95. As a matter of practice, the
Board approves write-offs twice a year. The recommendation was approved on passage of
Resolution No. 96339.
Election of Officers: Second Vice President, as provided for under the Bylaws and
postponed by appropriate motion since July due to the absence of President Broussard was
called for by Vice President Kramer. Commissioner Lockhart nominated Commissioner
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Ortiz as Second Vice President. There were no further nomination and Commissioner Ortiz
was elected on 5 aye votes. Resolution No. 96269, declaring election of officers was
completed with the addition of Commissioner Ortiz as Second Vice President.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz
and Vice President Kramer - 5

Noes:

None

Absent:

Commissioner Taylor and President Broussard - 2

"RESOLUTION NO. 96320
FINDING AND DETERMINING
bRMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH C. KELL-SMITH & ASSOCIATES FOR PROGRAM
MANAGEMENT CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID FIRST SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO. 96321
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT') WITH 1RANSOAK, INC., DOING BUSINESS AS TRANSAIR
SERVICES CORPORATION."
"RESOLUTION NO. 96322
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH KAISERAIR, INC."
"RESOLUTION NO. 96323
ACCEPTING AMENDING NO. 4 TO GRANT OFFER OF THE UNITED
STATES OF AMERICA AND AUTHORIZING EXECUTION OF AMENDMENT
NO. 4 TO GRANT AGREEMENT WITH THE FEDERAL AVIATION
ADMINISTRATION UNDER PROJECT NO. 3-06-0170-09, CONTRACT NO.
D I A08-88-C-30330."
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"RESOLUTION NO. 96324
ED STAPES OF AMERICA AND
ACCEPTING GRANT OFFER OF THE UNITED
AUTHORIZING EXECUTION OF GRANT AGREEMENT WITH THE
FEDERAL AVIATION ADMINISTRATION UNDER THE AIRPORT
IMPROVEMENT PROGRAM, PROJECT NO. 3-06-0170-19, CON TRACT NO.
DFA08-96-C-30779."
"RESOLUTION NO. 96325
APPROVING AND AUTHORIZING A RENT ADJUSTMENT AND
EXECUTION OF A SECOND AMENDMENT TO LEASE WITH WILLIAM AND
SHANNON FORMAN (COURTYARD ON THE COVE)."
"RESCIT I TTI:ON Nn 9026

FINDING AND DE ERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH LEVINE-FRICKE FOR MARITIME CONSULTING
SERVICES CONSTITUTES PROFESSIONALS TECHNICAL AND SPECIALIZED
SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID FIRST
SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO. 96327
RATIFYING THE DONATION OF CERTAIN EQUIPMENT AND SUPPLIES
OWNED BY THE PORT AND LOCATED AT THE FORMER RAMADA
HOTEL THAT ARE NO LONGER REQUIRED FOR PORT USE SUBJECT TO
WRI 1 I EN DETERMINATIONS BY THE EXECUTIVE DIRECTOR IN
ACCORDANCE WITH PORT ORDINANCE NO. 1606."
"RESOLUTION NO. 96328
FINDING AND DETERMINING IT IS IN THE BEST INTERESTS OF THE
PORT TO DISPENSE WITH COMPETITIVE BIDDING AND AUTHORIZING
THE EXECUTIVE DIRECTOR TO CONTRACT WITH NATIONAL
FURNITURE LIQUIDATORS FOR THE DISPOSAL OF CERTAIN
EQUIPMENT AND SUPPLIES OWNED BY THE PORT AND LOCATED AT
THE FORMER LOCATION OF THE RAMADA HOTEL."
"RESOLUTION NO. 96329
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH INTEGRE MARINE, LTD."
"RESOLUTION NO. 96330
AUTHORIZING EXECUTION OF AGREEMENTS WITH EAST BAY
MUNICIPAL UTILITY DISTRICT FOR CONFIDENTIAL DISPU'T'E
RESOLUTION, FOR TOLLING PERIOD TO FILE CLAIM AND FOR
WITHHOLDING PAYMENT ON ACCOUNTS, AND AUTHORIZING THE
SUBMISSION OF CLAIM FOR DAMAGES."
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"RESOLUTION NO. 96331
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT WITH YOUTH EMPLOYMENT PARTNERSHIP,
INC. FOR DEMOLITION OF BUILDING D-733 IN THE HARBOR
TRANSPORTATION CENTER WITHOUT COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF A CONTRACT FOR SUCH WORK."
"RESOLUTION NO. 96332
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96333
(„R ANTING LEAVE OF ABSENCE TO ROBERT WII •MI, AIRPORT
OPERATIONS SUPERVISOR."
"RESOLUTION NO. 96334
PROVIDING FOR LAYOFF OF CERTAIN EMPLOYEES."
"RESOLUTION NO. 96335
GRANTING CERTAIN ADMINISTRATIVE LEAVES OF ABSENCE."
"RESOLUTION NO. 96336
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
COMPU-TRAIN, FOR COMPUTER 'TRAINING CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, 'TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96337
FINDING AND DETERMINING
E,RMINING THAT A PROPOSED AGREEMENT WITH
NEW HORIZONS INC., FOR COMPUTER TRAINING CONSULTING
SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED
SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96338
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
SUSAN HORSFALL, FOR COMPU'l'ER TRAINING CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, 'TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96339
FINDING CERTAIN ACCOUNTS RECEIVABLE TO BE UNCOLLECTIBLE
AND AUTHORIZING THE DIRECTOR OF FINANCE TO WRITE OFF SAME
FROM THE BOOKS OF THE PORT."
September 14, 1996
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"RESOLUTION NO. 96340
FINDING AND DETERMINING THAT IT IS IN THE BEST IN I E.REST OF
THE PORT TO EXTEND THE TERM OF AN AGREEMENT WITH
INDUSTRIAL EMPLOYERS AND DISTRIBUTORS ASSOCIATION FOR A
PERIOD OF ONE YEAR WITHOUT COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF A SUPPLEMENTAL AGREEMENT
PROVIDING FOR SAME."
Port Ordinance No. 3338 being, "AN ORDINANCE ESTABLISHING A
PASSENGER FACILITY CHARGE AND AMENDING SECTION 28 TO PORT
ORDINANCE NO. 1149 RELATING TO CHARGES FOR USE OF FACILITIES AT
ROPOLITAN OAKLAND INTERNATIONAL AIRPORT, AND MAKING
METROPOLITAN
CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH,"
and Port Ordinance No. 3339 being, "AN ORDINANCE AUTHORIZING AND
APPROVING THE EXECUTION OF 'TERMINAL USE AGREEMENT WITH
HYUNDAI MERCHANT MARINE CO., LTD," and Port Ordinance No. 3340 being, "AN
ORDINANCE AMENDING PORT ORDINANCE NO. 867 ADDING SECTION 1.3395
FIXING THE COMPENSATION OF CERTAIN EMPLOYEES OF THE PORT
DEPARTMENT AND AMENDING SECTION 5.022 REVISING SALARY GRADE," and
Port Ordinance No. 3341 being, "AN ORDINANCE AMENDING SECTION 1.03 OF
PORT ORDINANCE NO. 867 RELATING TO THE ASSIGNMENT OF EMPLOYEES
IN UNIT C AND F TO SALARY SCHEDULE RAPES "D" AND "E"," and Port Ordinance
No. 3342 being, "AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 FIXING
THE COMPENSATION OF EMPLOYEES IN THE PORT DEPARTMENT IN THE
ENGINEERING SUPERVISORY/ADMINISTRATIVE UNIT," were read a second time
and passed by the following vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz
and Vice President Kramer - 5

Noes:

None

Absent:

Commissioner Taylor and President Broussard - 2
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Port Ordinance No.

being, "AN ORDINANCE AUTHORIZING EXECUTION

OF AN AGREEMENT WITH PACIFIC GAS AND ELECTRIC COMPANY FOR AN
AERIAL EASEMENT ON PORT PREMISES," and Port Ordinance No.

being, "AN

ORDINANCE AMENDING PORT ORDINANCE NO. 867 CREATING NEW AND
ADDITIONAL POSITIONS," and Port Ordinance No.

being, "AN ORDINANCE

AMENDING PORT ORDINANCE NO. 2581, ADOPTING CURRENT AMENDING
STALE CEQA GUIDELINES AS THE PORT OF OAKLAND GUIDELINES FOR THE
IMPLEMENT ATI ON (IF THE rALIMRNIA PNVIRrINM:PNTA
and Port Ordinance No.

QT T AT :T

ry

A

(-711

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 2263, ESTABLISHING FEES AND DEPOSIT FOR PROVIDING
COPIES AND CERTIFYING COPIES OF PUBLIC RECORDS," were read a first time
and passed to print by the following vote;
Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz
and Vice President Kramer - 5

Noes:

None

Absent:

Commissioner Taylor and President Broussard - 2

At the hour of 4:40 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, initiation of litigation pursuant to
subdivision (c) of Section 54956.9: three cases; and reconvened in open session at the hour
of 5:20 p.m.
At the hour of 5:25 p.m. the formal portion of the meeting was adjourned on a
motion duly made and seconded.

September 14, 1996

- 15 -

REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting scheduled for, Tuesday, September 3, 1996, was adjourned by
the Secretary of the Board to Tuesay, September 10, 1996, at the hour of 3:00 p.m., in the
office of the Board, second floor, 530 Water Street, Oakland, California, due to the absence
of all the members of the Board.
* * * * Ix *a a a ****• **** *********** **** ********** ****

The adjourned regular meeting was held on Tuesday, September 10, 1996, at the
hour of 3:20 p.m., in the office of the Board, second floor, 530 Water Street, Oakland,
California, Vice President Kramer presiding, appropriate notice having been given and
posted.
Commissioners present:

Lockhart, Loh, Ortiz, Taylor
and Vice President Kramer - 5

Commissioners absent:

Cole and President Broussard - 2

Also present were the Executive Director; Port Attorney; Airport General Manager;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Strategic and Policy Planning; Director of
Engineering; Director of Finance; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of August 6, 1996 were approved as submitted
and ordered filed.
Commissioner Ortiz, Chair of the Customer Employment & Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Approval of Incentive for Certain North Airport Tenants' Timely or Early Vacation
of North Airport Premises was the subject of a memo to the Board from the Director of

Aviation notifying the Board that the Port plans to lease an area on the North Airport for
rental car service facilities development over the next 2 to 10 years. The development will

necessitate certain North Airport tenants to vacate their North Airport premises. Each
tenant has a one-year occupancy agreement under which either the Port or the tenant may
give a thirty (30) day notice of termination and it was recommended that the Board
authorize an incentive in the form of a waiver of their last month's rent for timely vacation
and a rent rebate for early vacation from their premises. Ten North Airport tenants are
affected May 31, 1997, three are affected May 31, 1998 and two are affected May 31, 1999.
The last month's rent would be waived if the tenant meets the following conditions: the
tenant gives forty (40) or more days prior written notice of a termination date that is on or
prior to the Port's projected termination date; the tenant is current and remains current and
in compliance with the terms of its occupancy agreement with the Port, except for payment
of the last month's rent; the tenant vacates its North Airport premises, removes all personal
property, and remediates any hazardous materials for which the tenant is responsible, no
later than the tenant's termination date; and the tenant timely pays any outstanding amounts
due the Port, except for the last month's rent. In addition to waiving the last month's rent,
a rebate equal to one month's rent would be available to eligible tenants that meet the
following conditions: the tenant gives the forty (40) or more days prior written notice of a
termination date that is sixty (60) or more days prior to the Port's projected termination
date; and the tenant meets conditions described above. In addition to waiving the last
month's rent, a rebate equal to two months' rent would be available to eligible tenants that
meet the following conditions: the tenant gives the forty (40) or more days prior written
notice of a termination date that is sixty (60) or more days prior to the Port's projected
termination date; the tenant relocates the use or operation to a location within the
boundaries of the City of Oakland; and the tenant meets conditions described above. The
incentive would reduce the Port's rental income by approximately $64,000.00 over three
years. The recommendation was approved on passage of Resolution No. 96306.
First Reading of an Ordinance Giving Approval to Collect and Spend Passenger
Facility Charges (PFC's) Related to the Sixth PFC Application at Oakland International
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Airport was the subject of a memo to the Board from the Director of Aviation notifying the

Board that on July 23, 1996, the FAA approved the Port's sixth application-to impose and
use passenger facility charges (PFC). The FAA approved five (5) of the originally proposed
six (6) Airport projects and approved collection of $4.06 million in PFC revenues. The
collection will continue at the current PFC level which is $3.00 per enplaned passenger. The
PFCs at the Port are considered a tariff which must be imposed by ordinance and it was
recommended that the Board give first reading to an ordinance amending Port Ordinance
No. 1149 to extend the $3.00 PFC per enplaned passenger at the Airport for the projects
approved by the FAA for PFC funding under PFC application number six. The
recommendation was approved on passage of an ordinance to print.
Report on No Bids Received and Authorization to Dispense with Formal Bids for the
Modification of Median in Front of Terminal L South Airport, MOIA was the subject of a

memo to the Board from the Director of Engineering notifying the Board of the approved
plans and specifications for modification of median in front of Terminal I, at the Airport,
and gave authorization to receive bids on August 14, 1996, and that no bids were received
for the project. All of the plan holders were contacted in order to determine why there
were no bids received. The larger contractors commented that the project is small in
comparison to the disruptive effects on contractors' schedules due to the fact that most of
the work is to be done at night and that there are several other stringent conditions attached
to the project. Smaller contractors commented that high bonding and insurance
requirements effectively prevent them from bidding. In order to reduce the safety risks
resulting from the traffic congestion in front of Terminal I, there is some urgency to
complete the project prior to November 15, 1996 and it was recommended that the Board
find it to be in the best interest of the Port to dispense with formal bidding procedures to
accomplish the work and that the Executive Director be authorized to execute a contract
based on the receipt of informal quotations. The recommendation was approved on passage
of Resolution No. 96307.
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Approval to Reimburse Southwest Airlines for the Procurement and Installation of
Improvements to the Public Address System at MOIA was the subject of a memo to the

Board from the Director of Aviation notifying the Board that the Public Address System at
the Airport has been functioning poorly and adversely affecting Airport users. The
seriousness of the problem was brought to the attention of the Airport by airline
representatives in October 1995 and a study of the paging and address system was
conducted. It was determined that the major issues surrounding the system were the
inability to place pages in queue, and microphone malfunctions that affected sound quality.
Microphone connections and speaker zoning also created sound competition between local
and concourse pages. The problems could be corrected by installing hardware and software
that provides queuing management and sound modulation, rezoning speakers, and replacing
the microphones. The Airline Technical Representatives met and requested that the
improvements to the system be made immediately. The nature of the problems dictated
that methods to expedite the process were needed and it was recommended that an airline
contract for the procurement and installation of the system upgrades, subject to
reimbursement by the Port. Southwest Airlines volunteered for this endeavor and the other
airlines supported it. The Port provided Southwest Airlines with technical specifications for
the project and also recommended three area contractors who had prior experience with the
existing paging system. All three firms were included by Southwest in bid solicitation.
Southwest Airlines received only one bid which was from Muzak, one of the area
contractors, in the amount of $131,810.00. It was recommended that the Board approve
reimbursement to Southwest for an amount not to exceed $150,000.00 for the purchase and
installation of public address system improvements. The recommendation was approved on
passage of Resolution No. 96308.
Approval of a Building Permit Application for Construction of Interior
Improvements for United Airlines Maintenance Hangar was the subject of a memo to the

Board from the Director of Engineering recommending approval for the construction of
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certain improvements to increase office space and improve efficiency of their maintenance
operations. The proposed work will include: installation of a bridge connecting B-core
second level and C-core new chair shop; installation of two-level open mezzanine space to
provide access to aircraft and staging for maintenance operations; installation of elevator,
stairs, and doors in B and C-cores to meet access/egress requirements; installation of
washrack equipment on mezzanine and 3rd floor of B-core; removal of temporary storage
of Bay 2 gas-fired heating unit; and construction of upgrades to the lighting, electrical,
mechanical, and plumbing systems in association with this work. The estimated value of the
work is $2,000,000.00. The project is categorically exempt and does not require the
preparation of an environmental document. The recommendation was approved on passage
of Resolution No. 96299.
Authori for Director of Aviation to Execut • Landlord's Waiver and Consent with
Fleet Capital Corporation and National Airmotive Corporation (NAC) Concerning NAC
Facilities was the subject of a memo to the Board from the Director of Aviation notifying

the Board that National Airmotive Corporation ground leases 417,088 square feet on which
are situated a 207,277 square feet main building, 114,555 square feet adjacent parking and
a 95,256 square feet engine test cell facility on the North Airport. NAC, a Port tenant since
1966, is in the business of sale and service of aircraft engines and employs over 300 people.
To increase NAC's borrowing capacity, NAC must provide its lender, Fleet Capital
Corporation ("Fleet") with an instrument known as a Landlord's Waiver and Consent. This
instrument gives the lender certain creditor preference rights relating to specified personal
property of NAC. It was recommended that the Board authorize the execution of a
Landlord's Waiver and Consent for National Airmotive Corporation's use with Fleet Capital
Corporation. The recommendation was approved on passage of Resolution No. 96300.
Approval of Agreements to Renew License and Concession Agreements for Term of
One Year or Less with Robert F. Brown (American Canyon. Napa County), Southwest
Airlines Co. and Hilltop Aviation Services, Inc. was the subject of a memo to the Board
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from the Director of Aviation recommending approval to renew agreements with Robert F.
Brown, for 461 acres or 20,081,160 square feet of land in American Canyon, located in Napa
County, at $1,056.00 per year, effective June 1, 1996; Southwest Airlines Co., 2,266 square
feet of office space between column lines 9 & 13 in vicinity of Gates 9 & 11, 1,781 square
feet office space between column lines 4 and 9 in vicinity of Gates 10 & 12 in Building M103, at $20,150.01 per month, effective August 1, 1996; and with Hilltop Aviation Services,
Inc., for 403 square feet ticket counter space, 315.48 square feet for office space and 1,887
square feet for bag make-up space in Building M-101, at $125.00 per hour use or portion
thereof plus .10% of Gross Revenues, effective June 1, 1996. The recommendation was
approved on passage of Resolution No. 96309.
Approval of New License and Concession Agreement with Existing Tenant Rainin
Instrument Company. Inc. was the subject of a memo to the Board from the Director of

Aviation recommending approval of a new agreement with Rainin Instrument Company,
Inc., for 837 square feet of office space, 11,131 square feet of hanger space, 9,000 square
feet of apron space, 199 square feet of restroom and non-exclusive use of 252 square feet
of common entry area in and adjacent to Building L-710, Bay A, North Airport, at $4,588.49
per month, effective May 1, 1996. The recommendation was approved on passage of
Resolution No. 96302.
At the hour of 3:45 p.m. Commissioner Cole joined the meeting.
Terminal Use Agreement with Hyundai Merchant Marine Co. Ltd. was the subject

of a memo to the Board from the Director of Maritime notifying the Board of the existing
six year Terminal Use Agreement (TUA) at the Seventh Street Marine Container Terminal.
Negotiations have been concluded for a new five-year TUA. The major provisions for the
new TUA are as follows: in lieu of assessment on the Port tariff and in order to simplify
HMM's reporting of wharfage, it is proposed that HMM report all cargo activity on the
basis of a single rate of $95.00 per loaded 1 EU; HMM will pay seventy percent (70%) of
Ninety Five Dollars ($95.00) per loaded 1E,U at the time cargo activity occurs. This rate
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will be subject to future increases at the same percentage and at the same time the wharfage
rates in the Port tariff are raised; Hyundai will also be eligible for an additional wharfage
discount at the conclusion of each contract year based upon achievement of the following
volume levels: Contract Year Volume 20,000 - 29,999 loaded 1hUs - Additional Discount
10%, 30,000 - 39,999 loaded 1EUs - 15%, 40,000 - 54,999 loaded TEU's - 20%, and 55,000
or more loaded TEUs - 25%; the TUA incentives are subject to HMM agreeing to a
Minimum Annual Guarantee (MAG) of 28,000 loaded TEU's during each contract year; if
HMM's "Interior Point Intermodal Throughput Service" ("IPI") cargo at the Seventh Street
Terminal equals or exceeds four thousand (4,000) loaded TEUs in a contract year, then
HMM will be refunded ten dollars ($10.00) per loaded TEU of "IPI" cargo at the conclusion
of said contract year; and HMM will initially pay ninety percent (90%) of all revenue from
dockage earned at the Seventh Street Terminal pursuant to the Port's marine terminal tariff.
If HMM's annual vessel calls at the Seventh Street Terminal exceed forty-five (45) in a
contract year, then HMM shall pay to the Port fifty percent (50%) of Port tariff dockage
charges on all vessel calls which exceed forty-five (45) in said contract year. Additionally,
if HMM's vessel calls at Seventh Street exceed one hundred (100) in a contract year then
HMM will not be required to pay dockage on those vessel calls exceeding one hundred
(100) during any such contract year. It was recommended that the Board approve the new
agreement. The recommendation was approved on passage of an ordinance to print.
Approval to Dispense with Formal Bids for Renair of Damaged Wharf at Berth 38,
Seventh Street Terminal was the subject of a memo to the Board from the Director of

Engineering notifying the Board of the five bids received for repair of damaged wharf at
Berth 38. The Port staff was not able to complete its investigation to determine the lowest
responsible bidder, in accordance with Port Ordinance 1606, within the forty-five (45) day
period which the Board is authorized to award a contract. In order to minimize delay in
completing the necessary repairs, it is proposed that authorization be granted to dispense
with formal bidding procedures in order to negotiate a contract not to exceed $425,000.00
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to accomplish the work. The repair work has been determined to be categorically exempt
and no further environmental review is necessary. It was recommended that the Board find
it to be in the best interest of the Port to dispense with formal bidding procedures and
authorize negotiations and execution of a contract to perform the subject work for an
amount not to exceed $425,000.00. The recommendation was approved on passage of
Resolution No. 96309.
Approval to Dispense with Formal Bids and to Certify the Initial Study/Negative
Declaration for Deepening of Berths 22,23,24,25, and 26 to -44' was the subject of a memo
to the Board from the Director of Engineering notifying the Board of the need to deepen
Berths 22, 23, 24, 25, and 26 to -44' MLLW as soon as possible. Since dredging is not
permitted between December 1 and March 1 of any year due to the spawning season of the
Pacific Herring, it is proposed to dispense with formal bids and to solicit informal quotations
to deepen the above berths before the Herring season begins. In compliance with the
California Environmental Quality Act (CEQA), the Port prepared an Initial Study to
detei n ine if the project would have any significant environmental impacts. The Initial Study
concluded that the project and maritime operations in the deepened berths would cause no
significant short or long-term, cumulative, or growth inducing environmental impacts. Port
staff determined that preparation of an Environmental Impact Report was not necessary and
prepared a draft Negative Declaration. The Initial Study/Negative Declaration was
circulated in March and April 1996, for the 30-day public review period required by CEQA.
Two comment letters were received. First, a letter from the West Oakland Commerce
Association urged proceeding with the project. Second, a letter from the City of Alameda
raised the following issues: the berth deepening was segmentation of future harbor
deepening projects; the cumulative impacts of dredging and disposal; traffic congestion; and
the disruption of ferry schedules. The Port sent a detailed response to the City of Alameda
on May 10, 1996. It was recommended that the Board certify that it has reviewed and
considered the information contained in the Initial Study/Negative Declaration for the
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project, and that the Initial Study/Negative Declaration has been prepared in compliance
with CEQA, the State CEQA Guidelines, and the Port CEQA Guidelines; and find that the
Initial Study/Negative Declaration reflects the independent judgement of the Board. Also
recommended was the finding that it is in the best interest of the Port to dispense with
formal bidding procedures for the project and authorize the execution of contract based on
the receipt of informal quotations. The recommendation was approved on passage of
Resolution No. 96310.
Approval to Dispense with Formal Bids for Dredging Berths 20, 2L 30. 32. 33, 67.
and 68 was the subject of a memo to the Board from the Director of Engineering notifying

the Board that recent hydrographic surveys indicate that, due to siltation, depths at Berths
20, 21 (Outer Harbor Terminal), Berths 30, 32, 33 (Seventh Street Terminal) and Berths 67,
68 (Howard Terminal) are less than the minimum maintenance depths specified in the
terminal agreements. Since dredging is not permitted between December 1 and March 1
of any year due to the spawning activities of the Pacific Herring, it is proposed to dispense
with formal bids and to solicit informal quotations to dredge the above berths before the
Herring season begins. The proposed project is exempt from the requirements of the
California Environmental Quality Act and no further environmental documentation is
required. The Port maintains current permits with the State Water Resources Control
Board, the U.S. Army Corps of Engineers and the San Francisco Bay Conservation and
Development Commission and under these permits, authorizations have been applied for
and are pending. It was recommended that the Board find it to be in the best interest of
the Port to dispense with formal bidding procedures for the project and authorize execution
of a contract based on the receipt of informal quotations. The recommendation was
approved on passage of Resolution No. 96311.
Approval of Second Supplemental Agreement to Modify Scope of Consultant Services
for McKay International Engineers on Option Container Cranes with ZPMC was the

subject of a memo to the Board from the Director of Engineering notifying the Board that
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under the contract for the first container crane from Shanghai Zhenhua Port Machinery Co.,
Ltd. (ZPMC), the Port's on-site quality assurance contractor, Testing Engineers, Inc. (1EI),
employed an on-site project manager to oversee TEI's subcontractor performing the

inspection functions on the crane. The subcontractor, Leader Firm International Limited
of Hong Kong, has performed an excellent job in the quality assurance inspection functions
on the Port's first crane from ZPMC. The Leader Firm International Limited can continue
to perform the quality assurance functions on the option cranes in a satisfactory manner so
that I EI's on-site project manager from the United States will no longer be necessary. To
achieve that realignment, it is proposed that the contract with McKay International
Engineers (McKay), the Port's mechanical system review consultant, be amended by means
of a second supplemental agreement to include the quality assurance overview
responsibilities and to hire Leader Firm International Limited as subcontractor for the onsite quality assurance functions for the two option cranes. McKay will maintain project
continuity and control by phone, fax, Internet communications, and two periodic trips to the
job site for progress meetings. The maximum payment that can be made under the
proposed second supplemental agreement is $226,700.00 with an additional amount of
$35,000.00 available at the discretion of the Executive Director. It was recommended that
the Board authorize the preparation and execution of a second supplemental agreement with
McKay International Engineers to modify the contract work scope to include the quality
insurance management responsibilities. The recommendation was approved on passage of
Resolution No. 96303.
Personnel Items was contained in a memo to the Board from the Chief

Administrative Officer recommended the appointment of Stanley Tanaka, as Port Staff
Accountant II, effective September 16, 1996, at $4,392.00 per month; Richard Handy, as Port
Job Researcher, effective September 16, 1996, at $3,926.00 per month; Ian O'Brien, as
Semiskilled Laborer, effective September 16, 1996, at $3,334.00 per month; Yolanda
Bocanegra and Juan Castaneda, as Gardener III, effective September 16, 1996, at $3,136.00
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per month; and Gary W. Germany, as Gardener III, effective September 16, 1996, at
$3,290.00 per month. Also recommended was the amendment of salary grade assignment
for the classification of "Risk Manager" from Salary Grade 12 to Salary Grade 13 ($5,407.00
to $8,166.00 per month). Further recommended was the leave of absence for Mr. Terry D.
Brown, Semiskilled Laborer, for personal reasons from August 5, 1996 through and including
October 4, 1996. Mr. Antonio Torres, Senior Account Clerk, additionally has requested that
the Board ratify a second extension of his leave of absence, without pay, for medical reasons
from September 7, 1996, through and including June 16, 1997. It was recommended that
the Board not approve Mr. Torres' request for an extension of the leave of absence. A
motion to approve the request failed to pass and the request was denied. The
recommendations were approved on passage of Resolution No. 96312 for certain
appointments, Resolution No. 96313 for ratifying a leave of absence, Resolution No. 96314
for certain leave of absence and on an ordinance to print for revising salary grade.
Approval to Hire Asbestos and Lead-Based Paint Consultants was the subject of a

memo to the Board from the Director of Engineering notifying the Board that asbestos and
lead-based paint are regulated substances. To comply with the environmental laws and
regulations pertaining to these substances and to decrease Port liability, the Port performs
asbestos and lead paint surveys; notifies Port employees and tenants of these surveys; and
oversees asbestos and lead paint removal practices. The Port Environmental Health &
Safety Compliance Department issued a request for qualifications to firms claiming to have
expertise in asbestos and lead paint issues. Nine qualifications were reviewed, and it was
recommended that the Board authorize preparation and execution of agreements with ACC
Environmental Consultants and SCA Environmental Incorporated to provide the Port with
asbestos and lead-based paint consulting services for the next two years. The
recommendations were approved on passage of Resolution No. 96304 and Resolution No.
96305.
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Authority to File Application with County of Alameda for Certified Unified Public
Agency (CUPA) for Permitting and Regulating Hazardous Materials within the Port Area
was the subject of a letter to the Board from the Port Attorney notifying the Board that in

1993 the State Legislature passed legislation (SB 1088) creating Certified Unified Public
Agencies (CUPA) to administer hazardous waste management and five other related
environmental programs. Believing that the County Administrations which currently
administer the programs, were ineffective, the Legislature concluded that cities and/or local
public agencies could more efficiently administer the various programs. Cities and public
agencies were authorized to apply to become CUPA's subject to State approval. The City
of Oakland working in conjunction with and coordinating with ten other cities in Alameda
County, has produced an application to become the CUPA within the City of Oakland. The
application took over three years to prepare and contemplates that the City administer the
program within the Port Area. The City's CUPA, as are all CUPA's, is to be financed
totally by fines levied by the CUPA against businesses. These fines can be as high as
$25,000.00 per day per incident. If the City is the CUPA within the Port Area, the following
problems would occur since the CUPA is funded by and generates fines, the CUPA may be
used as revenue generating device; the City may disrupt delicate relationships with the Port's
tenants through aggressive fines and insensitive enforcement; the City will gain leverage over
the Port with respect to future payments by the Port to the City; since the City's CUPA will
issue permits, the City may have the ability to delay Port development projects with the
potential of infusing them of unwarranted political considerations; and the CUPA will
compromise the integrity of exclusive Port control in the Port Area. Due to the potential
impact of the City's CUPA on the Port, it was recommended that the Board authorize the
filing of an application allowing the Port to become the CUPA within the Port Area and/or
opposing the City's application as it relates to the Port Area. If the Port becomes a CUPA,
it would have the following advantages: the Port's familiarity with the tenants and their
problems would allow for more practical and pragmatic regulation; the Port would maintain

September 10, 1996

- 12 -

1
the integrity of its exclusive control within the Port Area as mandated by the City Charter;
and the Port's regulatory authority would insure that Port property and tenants would not
be subjected to conflicting and destructive policies. The recommendation was approved on
passage of Resolution No. 96315.
Implementation of Certain Wage Provisions for Employees Represented by
International Brotherhood of Electrical Workers Local 1245 and Western Council of
Engineers was the subject of a letter to the Board from the Port Attorney notifying the

Board of the Memorandum of Understanding between the Port and International
Brotherhood of Electrical Workers Local 1245 for the period from September 1, 1995
through August 31, 1998. The MOU provides for wages to be increased two and one half
percent (2 1/2%) effective September 1, 1996. In addition, the IBEW MOU as well as the
Memorandum of Understanding with Western Council of Engineers covering the period
from July 1, 1994 through June 30, 1998, provide for implementation of incentive pay
program authorizing performance based pay increases. Under the provisions of the
respective MOUs establishing these Programs, an employee may receive a step increase to
the "d" rate of his or her salary schedule after a minimum of four years at the "c" rate
provided the employee receives a requisite number of standard or above standard ratings
on his/her annual performance evaluations. It was recommended that the Board give first
reading authorizing implementation of the forgoing wage provisions of IBEW's and WCE's
respective MOUs. The recommendation was approved on passage of ordinances to print.
Minimum Wage Increases was the subject of a letter to the Board from the Port

Attorney notifying the board that the President signed into law the Minimum Wage Action
of 1996. The Act requires all employers to increase the minimum wage paid to employees
from $4.25 per hour to $4.75, effective October 1, 1996, and to $5.15 per hour effective
October 1, 1997. To comply with this law, which the Port is required to do, wages for youth
aides in the High School Internship Program, must be increased. It was recommended that
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the appropriate ordinance be approved. The recommendation was approved on passage of
ordinance to print.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 5

Noes:

None

Absent:

Commissioner Cole and President Broussard - 2

"RESOLUTION NO. 96299
GRANTING UN1 E,D AIRLINES, INC. PERMISSION TO PERFORM CERTAIN
WORK."
"RESOLUTION NO. 96300
APPROVING AND AUTHORIZING EXECUTION OF TWO LANDLORD'S
WAIVERS AND CONSENTS WILE FLEET CAPITAL CORPORATION."
"RESOLUTION NO. 96301
APPROVING AND AUTHORIZING EXECUTION OF AGREEMENTS TO
RENEW LICENSE AND CONCESSION AGREEMENTS ("RENEWAL
AGREEMENTS") WITH ROBERT F. BROWN, SOUTHWEST AIRLINES, CO.,
AND HILLTOP AVIATION SERVICES, INC."
"RESOLUTION NO. 96302
APPROVING AND AUTHORIZING EXECUTION OF THAT CERTAIN
LICENSE AND CONCESSION AGREEMENT WITH RAININ INSTRUMENT
COMPANY, INC."
"RESOLUTION NO. 96303
FINDING AND DETERMINING THAT A PROPOSED SECOND
SUPPLEMENTAL AGREEMENT WITH MCKAY INTERNATIONAL
ENGINEERS FOR ENGINEERING DESIGN CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPEITHVE BIDDING
AND AUTHORIZING EXECUTION OF SAID SECOND SUPPLEMENTAL
AGREEMENT."
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"RESOLUTION NO. 96304
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
ACC ENVIRONMENTAL CONSULTANTS FOR ENVIRONMENTAL
CONSULTING SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND
SPECIALIZED SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF SAID
AGREEMENT."
"RESOLUTION NO. 96305
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
SCA ENVIRONMENTAL INCORPORATED FOR ENVIRONMENTAL
CONSULTING SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND
SPECIALIZED SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF SAID
AGREEMENT."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

"RESOLUTION NO. 96306
APPROVING INCENTIVE FOR CERTAIN NORTH AIRPORT TENANTS'
TIMELY OR EARLY VACATION OF NORTH AIRPORT PREMISES."
"RESOLUTION NO. 96307
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR MODIFICATION OF MEDIAN IN FRONT
OF TERMINAL I, SOUTH FIELD, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA, WITHOUT
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF A
CONTRACT FOR SUCH WORK BASED ON RECEIPT OF INFORMAL
PROPOSALS."
"RESOLUTION NO. 96308
AUTHORIZING EXECUTION OF CONTRACT FOR REIMBURSEMENT TO
SOUTHWEST AIRLINES FOR PROCUREMENT AND INSTALLATION OF
IMPROVEMENTS AT THE METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT, OAKLAND CALIFORNIA; WAIVING COMPETITIVE BIDDING."
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"RESOLUTION NO. 96309
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR REPAIR OF DAMAGED WHARF AT
BERTH 38, SEVENTH STREET TERMINAL, OAKLAND, CALIFORNIA,
WITHOUT COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF
A CONTRACT FOR SUCH WORK BASED ON RECEIPT OF INFORMAL
PROPOSALS."
"RESOLUTION NO. 96310
CERTIFYING CONSIDERATION OF INITIAL STUDY AND NEGATIVE
DECLARATION FOR DEEPENING OF BERTHS 22, 23, 24, 25 AND 26 TO -44'
MLLW, FINDING NO SUBSTANTIAL EVIDENCE OF SIGNIFICANT EFFECT
ON THE ENVIRONMENT, APPROVING THE NEGATIVE DECLARATION,
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR DEEPENING OF BERTHS 22, 23, 24, 25 AND
26 TO -44' MLLW WITHOUT COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF A CONTRACT FOR SUCH WORK BASED ON RECEIPT OF
INFORMAL PROPOSALS."
"RESOLUTION NO. 96311
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
'I HE PORT TO CONTRACT FOR MAINTENANCE DREDGING OF BERTHS
20, 21, 30, 32, 33, 67 AND 68 WITHOUT COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF A CONTRACT' FOR SUCH WORK BASED
ON RECEIPT OF INFORMAL PROPOSALS."
"RESOLUTION NO. 96312
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96313
RATIFYING LEAVE OF ABSENCE TO'PERRY D. BROWN, SEMISKILLED
LABORER."
"RESOLUTION NO. 96314
THIS NUMBER NOT USED."
"RESOLUTION NO. 96315
AUTHORIZING THE EXECUTIVE DIRECTOR TO PREPARE, SIGN AND
SUBMIT A CERTIFIED UNIFIED PUBLIC AGENCY (CUPA) APPLICATION
TO THE CALIFORNIA ENVIRONMENTAL PROIECIION AGENCY ON
BEHALF OF THE PORT OF OAKLAND."
"RESOLUTION NO. 96316
GRANTING UNO'S JACK LONDON SQUARE, INC. PERMISSION TO
PERFORM CERTAIN WORK"

September 10, 1996

- 16 -

Port Ordinance No. 3334 being, "AN ORDINANCE AMENDING SECTION 12 OF
PORT ORDINANCE NO. 1149 RELATING TO FEES CHARGED TO OFF-AIRPORT
RENTAL CAR COMPANIES AND ESTABLISHING A FEE FOR AIRPORT I ENANTOPERA I ED COURTESY SHUTTLE VEHICLES AT METROPOLITAN OAKLAND
IN'/ ERNATIONAL AIRPORT," and Port Ordinance No. 3335 being, "AN ORDINANCE
APPROVING AND AUTHORIZING THE EXECUTION OF A I FASE WITH PACIFIC
BELL MOBILE SERVICES," and Port Ordinance No. 3336 being, "AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF I FASE WITH MI HUI BASS,
HYANG HUI KIM AND KAP KIM, D.B.A. HAHN'S HIBACHI AND DIRECTING
RECORDATION THEREOF," and Port Ordinance No. 3337 being, "AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 CREATING NEW AND ADDITIONAL
POSITIONS, RETITLING POSITIONS AND REVISING SALARY SCHEDULES AND
SALARY GRADES," were read a second time and passed by the following vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

Port Ordinance No.

being, "AN ORDINANCE ESTABLISHING A

PASSENGER FACILITY CHARGE AND AMENDING SECTION 28 TO PORT
ORDINANCE NO. 1149 RELATING TO CHARGES FOR USE OF FACILITIES AT
METROPOLITAN OAKLAND INTERNATIONAL AIRPORT, AND MAKING
CERTAIN FINDINGS AND DETERMINATIONS IN CONNEC HON THEREWITH,"
and Port Ordinance No.

being, "AN ORDINANCE AUTHORIZING AND

APPROVING THE EXECUTION OF TERMINAL USE AGREEMENT WITH
HYUNDAI MERCHANT MARINE CO., LTD," and Port Ordinance No. being, "AN
ORDINANCE AMENDING PORT ORDINANCE NO. 867 ADDING SECTION 1.3395
FIXING THE COMPENSATION OF CERTAIN EMPLOYEES OF THE PORT
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DEPARTMENT AND AMENDING SECTION 5.022 REVISING SALARY GRADE," and
Port Ordinance No. being, "AN ORDINANCE AMENDING SECTION 1.03 OF
PORT ORDINANCE NO. 867 RELATING TO THE ASSIGNMENT OF EMPLOYEES
IN UNIT C AND F TO SALARY SCHEDUI E RATES "D" AND "E"," and Port Ordinance
No. being, "AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 FIXING
THE COMPENSATION OF EMPLOYEES IN THE PORT DEPARTMENT IN THE
ENGINEERING SUPERVISORY/ADMINISTRATIVE UNIT," were read a first time and
passed to print by the following vote:
Ayes:.

Commissioners Cole, Loh, Lockhart, Ortiz, Taylor
and Vice President Kramer - 6

Noes:

None

Absent:

President Broussard - 1

At the hour of 4:10 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure pursuant to
subdivision (b) of Section 54956.9: two cases; significant exposure to litigation pursuant to
subdivision (c) of Section 54956.9: one case; conference with legal counsel - existing
litigation, subdivision (a) of Government Code Section 54956.9, name of cases: Central
Parking System v.Port of Oakland, Alameda County Superior Court Action No. 749090-3;
City of Oakland v. Keep On Trucking, Inc., et al., U.S. District Court for the Northern
District of California, No. C95-03721 CW; and reconvened in open session at the hour of
4:50 p.m., during which time Commissioner Cole and Lockhart were excused from the
meeting.
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The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Loh, Ortiz, Taylor
and Vice President Kramer - 4

Noes:

None

Absent:

Commissioners Cole, Lockhart and President Broussard - 3

"RESOLUTION NO. 96317
FINDING AND DETERMINING THAT A CONTRACT WITH MASON
TILLMAN ASSOCIA1ES FOR CERTAIN WORK RELATED TO THE PORT OF
OAKLAND DISPARITY STUDY CONSTITUTES AN AGREEMENT FOR
PROFESSIONAL, 'TECHNICAL AND SPECIALIZED SERVICES THAT ARE •
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING AND
AUTHORIZING THE PORT ATTORNEY TO ENTER INTO SAID
AGREEMENT."
"RESOLUTION NO. 96318
APPROVING AND AUTHORIZING EXECUTION OF PROOF OF LOSS AND
PARTIAL RELEASE AGREEMENT CONCERNING POLICY NUMBER SJR
1582 SUBSCRIBED BY CERTAIN LONDON MARKET INSURERS
REGARDING DIESEL CONTAMINATION AT THE KEEP ON TRUCKING
COMPANY, INC. FACILITY AT THE NINTH AVENUE TERMINAL,
OAKLAND."
"RESOLUTION NO. 96319
APPROVING THE FILING OF COMPLAINT AGAINST MOBIL OIL
CORPORATION AND ASHLAND OIL AND ANY OTHER PARTIES THE
PORT ATTORNEY DEEMS APPROPRIATE, AND THE APPOINTMENT AND
EMPLOYMENT OF THE LAW FIRMS OF ALDEN, ARNOVSKY & SAX AND
FITZGERALD, ABBOTT & BEARDSLEY AS SPECIAL COUNSEL
THEREFOR."
At the hour of 4:55 p.m. the meeting was adjourned on a motion duly made and
seconded, with the notation that the next meeting of the Board would be on Tuesday,
September 24, 1996.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, August 6, 1996, at the hour of 3:40 p.m.,
in the office of the Board, second floor, 530 Water Street, Oakland, California, President
Brousssard presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Kramer, Lockhart, Loh, Taylor
and President Broussard - 6

Commissioners absent:

Ortiz - 1

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Engineering; Director of Finance; Media Relations
Manager; and Secretary of the Board.
The minutes of the regular meeting of July 16, 1996 were approved as submitted and
ordered filed.
Commissioner Kramer, Chair of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Loh, member of the Customer Employment and Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
President Broussard, Chair of the Maritime Committee, informed the Board that the
committee had met and reviewed their current agenda.
Approval to Dispense with Formal Bids and Authorization to Negotiate a Contract
for Construction of Asphalt Concrete Overlay and Porous Friction Course for Runway 9R -

27L, North Airport, MOIA was the subject of a memo to the Board from the Director of

Engineering notifying the Board that four bids were received with Gallagher & Burk, Inc.,
the low bidder, at $2,326,500.00. The project could not be awarded to the low bidder within
the 45-day time limit set forth in the purchasing ordinance because both the FAA and the
Port received letters from Alameda and the Citizens League for Airport Safety and Serenity
(CLASS) opposing the bidding and construction of the project. The Port has received oral
approval from the FAA to award the contract, and the Port's Legal Department advised
Engineering to proceed with the project. Gallagher & Burk, Inc., on June 19, 1996 has
agreed to hold its bid price for another 60 days and it is intended that the Port negotiate
a contact with Gallagher & Burk, Inc. If an agreement can not be reached with Gallagher
& Burk, Inc., staff will attempt to negotiate a contract, in succession, with the other bidders
on the list based on the amount of their bids. It was recommended that the Board find it
to be in the best interest of the Port to dispense with formal bidding procedures and
accomplish the work under a negotiated contract. The recommendation was approved on
passage of Resolution No. 96270.
First Reading of an Ordinance Approving a Revision to Ordinance 1149 Relating to
Fees Charged to Off-Airport Rental Car Companies and Establishing a Fee for Airport
Tenant-Operated Courtesy Shuttle Vehicles was the subject of a memo to the Board from

the Director of Aviation recommending approval to make certain changes and establish
certain charges concerning off-airport rental car companies. It is proposed that the current
$1.00 per trip fee charged to off-airport rental car companies (RACs) be changed so the offairport RACs making fewer than 1,200 trips per month pay $1.00 per trip fee and off-airport
RACs making 1,200 or more trips per month pay $1.00 per trip or 8.5% of monthly gross
revenue, whichever is greater; and that Airport tenant-operated courtesy shuttle vehicles be
subject to a $.50 per vehicle trip fee. Under the current provisions of Port Ordinance 1149,
off-airport RACs and Ground Transportation Van, Minibuses and buses pay $50.00 per
vehicle transponder and $1.00 for each vehicle trip on the Airport for access to Airport
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passengers. It is proposed that Port Ordinance 1149 be revised to require off-airport RACs
which make 1,200 or more vehicle trips per month to: 1) report monthly gross revenue for
such month; 2) have such month's gross revenue subject to audit by the Port; and 3) pay the
Port either the $1.00 per trip fee or 8.5% of monthly gross revenue, whichever is greater.
off-airport RACs making less than 1,200 vehicles trips per month would continue to pay
$1.00 per vehicle trip. The proposed revision would not immediately affect the three offairport RACs. The largest, Enterprise Rent A Car, averages 850 trips per month, and a
peak of 980 trips per month, which is substantially below the 1,200 trips at which the 8.5%

fee would apply. The six on-airport RAC concessionaires pay the Port 9.5% of their gross
revenue, plus counter rent and Ready Car Lot parking space rent. The proposed 8.5% offairport RAC fee would encourage any new, large RAC entrants to operate as on-airport
RACs; preserve the Airport's RAC concession revenue source should on-airport RACs
become off-airport operators during the inconveniences of terminal development projects;
allow the Airport to maximize its revenue; and support the terminal development program.
Additionally, it is proposed that Ordinance 1149 be changed to establish a new, "Airport
Tenant-Operated Courtesy Shuttle Vehicle" class of operator that would pay $50.00 per
vehicle transponder and a $.50 per vehicle trip. The fee would support the terminal
development program and help the Airport to manage tenant-operated vehicles use of the
Airport Terminal Roadway. The recommendation was approved on passage of an ordinance
to print.
Award of Contract for Seismic Improvements to Building M-101, Terminal I, South

Airport, MOIA was the subject of a memo to the Board from the Director of Engineering
notifying the Board of the seven bids received and recommending award of the contact to
South Bay Maintenance Company, Inc., the low bidder, at $1,118,278.69. The
recommendation was approved on passage of Resolution No. 96271.
Award of Contract for Recarpeting 14 Loading Bridges at Buildings M-103 and M-

114, Terminal I, South Airport, MOIA was the subject of a memo to the Board from the
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Director of Engineering notifying the Board of the two bids received and recommending
award of the contract to Kim's Flooring & Construction, the low proper bidder, at
$72,000.00. The recommendation was approved on passage of Resolution No. 96272.
Approval of Architectural and Engineering Services for Small Projects at Oakland
Airport was the subject of a memo to the Board from the Director of Engineering notifying
the Board that the Engineering Division has occasional needs for architectural and
specialized engineering services for other than major projects and does not have adequate
staff positions to respond as expeditiously as the situation may dictate. With the future
expansion of the Airport, the need for additional assistance will increase substantially. The
Port solicited proposals from 21 Oakland based design firms and received proposals from
ten firms. After review, it was recommended that the Board authorize the preparation of
agreement with KPa Consulting Engineers, Kwan Henmi, Inc., and MWM Architects, all
Oakland based. All three architectural firms have significant talents and a diversified
background including Airport projects of the type currently awaiting design and envisioned
in the future. Terms for the proposed contracts would include a maximum of $350,000.00
per firm in fees for design services provided under the proposed contract; each assignment
would be individually authorized and subject to a maximum compensation; as compensation
for their work, the consultant would be reimbursed for the direct salaries of personnel
performing work on the project, fringe benefits, overhead costs, profit and other direct costs
required to do the work; and the agreements would be effective when signed by the Port for
a period of three years. The recommendation was approved on passage of Resolution No.
96273, Resolution No. 96274 and Resolution No. 96275.
Approval of New License and Concession Agreement with Existing Tenant Burlington
Air Express was the subject of a memo to the Board from the Director of Aviation
recommending approval to renew the agreement with Burlington Air Express, for 7,200
square feet paved land for ramp storage space in the vicinity of aircraft parking positions
"E" & "F" and 949 square feet paved land for trailer site space in vicinity of Taxiway "B", at
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$2,444.70 per month, effective June 1, 1996. The recommendation was approved on passage
of Resolution No. 96276.
Approval of Agreement to Renew License and Concession Agreement for Term of One
Year or Less with Martinair Holland was the subject of a memo to the Board from the
Director of Aviation recommending approval to renew the agreement with Martinair for 403
square feet of ticket counter space, 406.52 square feet of office space, and 1,887 square feet
of bag make-up space in Building M-101, at $125.00 for each four-hour use, effective May
1, 1996. The recommendation was approved on passage of Resolution No. 96277.
Authority for Director of Aviation to Execute a Third Supplemental Agreement to the
License and Concession Agreement and Such Other Necessary Agreements with Airborne
Freight Corporation for Construction of a New Roof was the subject of a memo to the
Board from the Director of Aviation notifying the Board that Airborne Freight Corporation
("Airborne"), an air freight company, occupies approximately 256,391 square feet of hangar,
office, parking and apron space in and adjacent to Hangar 9. Airborne pays the Port
approximately $352,888.00 annually in rent. The Hangar 9 roof has experienced extensive
leakage and Port staff, having made numerous, only partially successful, repair attempts,
believes it is not cost effective to continue to repair the roof. Replacement of the roof is
estimated to cost approximately $175,000.00, which amount includes the cost of retaining a
qualified roofing systems consultant to advise on alternative roofing treatments and to
supervise installation of the roof. Airborne has proposed to contract to perform and pay
for the work subject to reimbursement by the Port. Airborne will be reimbursed subject to
Port approval of the completed project. It was recommended that the Board authorize a
Third Supplemental Agreement providing for Airborne to contract for the new roof with the
Port reimbursing Airborne. The recommendation was approved on passage of Resolution
No. 96278.
Approval to Dispense with Formal Bids for Removal of Concrete Containment

Structure and Associated Contaminants, and for Additional Environmental Work at the
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Former Seabreeze Yacht Center Marina was the subject of a memo to the Board from the
Director of Engineering notifying the Board that plans and specifications have been
prepared for the removal of concrete containment structure and associated contaminants at
the former Seabreeze Yacht Center Marina. The work consists of removing one 56-foot
diameter concrete containment structure, and removal and disposal of approximately 600
tons of surrounding contaminated soil and water. In 1991 the U.S. Coast Guard fined the
Port for discharges for petroleum from the concrete containment structure. The Alameda
County Department of Environmental Health ("County") has indicated that petroleum
contamination at the site "poses a high risk to surface waters and that remediation should
be expedited to reduce petroleum discharge to the estuary." The County has also indicated
that "removal of the concrete structure and contaminated soils should be priority." Given
the County's desire to expedite the removal work as much as possible, it was recommended
that the Board approve dispensing with the formal bidding process and authorize execution
of a contract based on solicitation of informal quotations. It is also proposed to hire
Baseline Environmental Consulting ("Baseline") to oversee removal of the concrete
containment structure and associated contaminated soil, and to conduct other environmental
work including groundwater monitoring at the site. The professional services contract with
Baseline would be up to $150,000.00 as compensation with certain additional work available
at the discretion of the Executive Director. The Port has prepared an Initial. Study and
proposed mitigated Negative Declaration to cover the proposed work and the document is
currently out for public review. The recommendation was approved on passage of
Resolution No. 96279.
Larry and Julie Chao - Consent to the Encumbrance of the Leasehold Interest for
the Property Located at 1900 and 2000 Embarcadero was the subject of a memo to the
Board from the Director of Commercial Real Estate notifying the Board that Larry and
Julie Chao are the lessees by assignment, of the two leases for the Cove II and Cove IV
office developments in the Embarcadero Cove area. The improvements consist of
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approximately 140,000 square feet of office space on 5.77 acres of land. The leases were
effective in 1983 and are to expire in 2042. The Port receives a total of $214,674.96 a year
in minimum rent against 8% of gross receipts from the office rents and 3 1/2% from
restaurant and retail rents. On July 26, 1994, the Port consented to the assignment of the
lease from the Resolution Trust Corporation as conservator for Western Federal Savings
Bank to Larry and June Chao. On that date the Board also consented to a leasehold
mortgage in the amount of $2,800,000.00. We have received a request from the lessee for
the Port to consent to the refinancing of the existing loan in the amount of $5,830,000.00.
The lessee has indicated the new loan amount will be used to retire the existing loan,
extinguish the lines of credit used to fund tenant improvements and to establish a tenant
improvement fund for further tenant improvements. It was recommended that the Board
approve the encumbrance of the leasehold interest in the amount of $5,830,000.00. The
recommendation was approved on passage of Resolution No. 96280.
Approval of Lease with Pacific Bell Mobile Services was -the subject of a memo to
the Board from the Director of Commercial Real Estate recommending approval of a new
lease with Pacific Bell Mobile Services for an antenna site on the Washington Street
Garage. The antennas will be installed on the Clock Tower as approved by the Port. The
lease term is 5 years with 3 five (5) years options. The rent is $300.00 per month with
annual adjustments in accordance with the percentage change in the Consumer Price Index.
The recommendation was approved on passage of an ordinance to print.
Recommended Approval of a New Lease Agreement with Hahn's Hibachi for 2,000
Square Feet on the First Floor of the Port Building F-107 was the subject of a memo to the
Board from the Director of Commercial Real Estate recommending approval of a new lease
with Mi Hiu Bass, Hyang Hui Kim, and Kap Kim, doing business as Hahn's Hibachi, to
lease approximately 2,000 square feet of space at 66 Jack London Square (a portion of the
5,760 square foot formerly lease to Pier I). Hahn's Hibachi is a Korean restaurant which
has been in business since 1978; they currently operate three restaurants in San Francisco.
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The basic terms of the lease included a term of ten years with one-five year option. The
monthly rent is $1.90 per square foot for the first five years, and $2.25 per square foot for
years 6-10. The option rent will be the prevailing rate at the time the option is exercised.
The tenant shall pay triple net charges currently estimated at $.43 per square foot per
month. In addition, the tenant shall pay possessory interest tax. The space is being
delivered in an "as is" condition, with the Port providing common area restrooms for the
entire 5,760 square foot premises, and a demising wall. In addition, the tenant is being
provided with a tenant improvement allowance of $50.00 per square foot. The tenant agrees
to invest at least $30,000.00 toward tenant improvements, and to construct a store of at least
equal quality to the existing Castro Street store in San Francisco. The project is
categorically exempt and does not require the preparation of an environmental document.
The recommendation was approved on passage of an ordinance to print.
Approval to Dispense with Formal Bids for Removal and Disposal of Asbestos and
Lead Paint from Buildings D-733_, Harbor Transportation Center was the subject of a memo

to the Board from the Director of Engineering notifying the Board that the Port is currently
leasing land from the United States Navy in the Harbor Transportation Center (formerly
Fleet Industrial Supply Center, Oakland) and many of the buildings in the area need to be
demolished in order to provide space for maritime related operations. The Port has been
contacted by a non-profit operation, Youth Employment Partnership, Inc., (YEP) to conduct
a demolish/wood recycling project to dismantle one of the buildings in the area at no cost
to the Port. Some of this lumber will be used to create affordable housing units in West
Oakland. Building D-733 has been selected as the building that meets the requirements.
However, prior to YEP beginning the demolition work, the Port needs to remove and
dispose of asbestos and lead paint from this building. YEP receives grant money to conduct
their program, which provides occupational training opportunities for West Oakland youth.
In order to meet the schedule for the current grant, YEP needs to begin by November 1996.
In order to take advantage of the proposal by YEP, it is necessary to expedite the asbestos
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and lead paint removal. It was recommended that the Board find it to be in the best
interest of the Port to dispense with formal bidding procedures to accomplish the work and
to execute a contract based on receipt of informal quotations for the removal of the asbestos
and lead paint. The recommendation was approved on passage of Resolution No. 96281.
Ratification of Partial Contract Termination and Approval to Dispense with Formal
Bids to Stabilize Slope at Berths 60 and 61 was the subject of a memo to the Board from
the Director of Engineering notifying the Board of the contact with Dutra Construction Co.,
Inc., for replacement of batter piles and stabilization of slope at Berths 60 through 63 which
became effective on November 20, 1995. The contract was based on a lump sum price and
unit prices totalling $1,741,732.00. The work consists in general of removing and replacing
52 batter piles and stabilizing a portion of the slope at Berths 60 and 61 by the use of jet
grouting. During the course of the work, the tenant stored a vessel at Berths 62/63 and that
interfered with the batter pile installation and removal portion of the contract. The batter
pile work was delayed 85 calendar days. An appropriate time extension was granted which
revised the completion date for all work except batter pile removal to June 19, 1996; and
as of that date, all of the new batter piles were installed and associated work completed.
However, the slope stabilization portion of the contract has not progressed in a timely
manner. As of July 18, 1996, the slope stabilization subcontractor had only installed test
sections, with unsatisfactory results, and no slope stabilization production work had
commenced. It is the Chief Engineer's opinion that the work has been unnecessarily
delayed. On July 18, 1996, the Executive Director issued written directions to Dutra
Construction Co., Inc. to discontinue work on that portion of the contract and stated that
the Port would have the work performed with a different contractor and would invoice
Dutra for all additional labor and expense for the work. The urgency to complete the work
still exists in order to minimize delays in the deepening of Berths 60 and 61. In order to
accomplish this work in the most expeditious manner, it was recommended that the Board
find it to be in the best interest of the Port to dispense with formal bidding procedures for
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stabilization of the slope at Berths 60 and 61 and authorize a negotiated contract for the
work.
Mr. Guido Pellegrino, Project Manager for Nicholson Construction Co., the
subcontractor appeared before the Board to request that they be allowed to rebid the slope
stablization work as there were only a few firms that could do the work. The
recommendation of the Director of Engineering was approved on passage of Resolution No.
96282.
Approval of Second Supplemental Agreement with MEC Analytical Systems. Inc. for
Professional Services to Perform Sediment Analysis Required for Permits was the subject
of a memo to the Board from the Director of Engineering notifying the Board that water
depths at Port maritime terminal berths are regularly surveyed to insure adequate water for
ship operations. When surveys indicate dredging must be performed, an expensive and time
consuming process of sediment collection, laboratory testing and reporting must be
performed and submitted to various regulatory agencies for certification and/or permits.
The Port contracted with MEC Analytical Systems, Inc. (MEC) in March 1993 to perform
up to $400,000.00 of dredged sediment analysis projected over a two year period.
Subsequently, a supplemental agreement was entered into with MEC in May 1994, for an
additional $400,000.00, making the total possible maximum compensation $800,000.00. The
siltation rate has now slowed and the need to dredge did not materialize as anticipated so
MEC was requested to perform only another $141,651.00 of work. Based on the recent
surveys, it now appears the need to perform the sediment testing scoped in the MEC
agreement will occur during the next seven months. While the agreement with MEC has
a remaining balance of $258,349.00, the term of the agreement has expired and it was
recommended that the Board authorize the preparation and execution of a second
supplementary agreement with MEC Analytical Systems, Inc., to extend the term of contract
number 92278 an additional two years. The recommendation was approved on passage of
Resolution No. 96283.
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Plans and Specifications for the Replacement of Double Check Value Assemblies at
Berth 20, Outer Harbor Terminal was the subject of a memo to the Board from the
Director of Engineering recommending their approval and authority to advertise for bids.
The existing double check valve assemblies for backflow protection of firewater and
domestic water at Berth 20 have failed the EBMUD mandated annual certification tests
performed by the Port and are now in violation of EBMUD and State Department of Public
Health, Title 17, regulations for backflow prevention devices. The existing backflow devices
must be removed and replaced with EBMUD approved reduced pressure principle backflow
preventers. The recommendation was approved on passage of Resolution No. 96284.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommending the appointment of Deborah Ale, as Aviation Capital Program
Administrator, effective August 12, 1996, at $5403.00 per month; Sharon MacBeath, as
Senior Budget and Projects Analyst-Traffic Representative IV, Maritime Division, effective
August 12, 1996, at $5403.00; Karen Lowe, as Senior Contract Analyst-Traffic
Representative IV, Maritime Division, effective August 12, 1996, at $5403.00 per month;
Jaime Yalung, as Senior Maritime Accounts Analyst-Traffic Representative IV, effective
August 12, 1996, at $5,403.00 per month; Albert Lum, as Port Staff Accountant H, effective
August 12, 1996, at $3,987.00 per month; Stanley Tanaka, as Extra Position No. 1 Port Staff
Account II, effective August 12, 1996, at $3,987.00 per month; Kevin E. Young, as Airport
Landside Services Coordinator, effective August 12, 1996, at $3,562.00 per month; Janet
Palma, as Principal Clerk, effective August 12, 1996, at $3,188.00 per month; Michelle
Luckett, as Youth Aide, Class "D", effective July 31, 1996, at $4.25 per hour; and Stella
Jacobs, as Building Services Manager, effective August 12, 1996, at $4,868.00 per month.
Also recommended was the creation of one position of "Human Resources Manager"; one
position of "Personnel and Employee Services Supervisor"; one position of "Aviation
Facilities Maintenance Manager"; an additional position of Port Senior Financial Analyst;
and an additional position of Port Staff Accountant II. Also recommended was the title
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change of the classification of "Human Resources Operations Supervisor" to "Payroll and
Benefits Supervisor"; title change of the classification of "Workers' Compensation Assistant"
to "Workers Compensation Analyst"; title change of the classification of "Director of
Finance" to "Chief Financial Officer"; the amendment of salary grade assignment for the
classification of "Airport Operations Manager, Landside" from Salary Grade 13 to 14; and
the amendment of salary schedule assignments for Port Auditor I to Salary Schedule 226;
Port Staff Accountant I to S.S. 226; Port Auditor II to S.S. 241.69; Port Staff Accountant II
to S.S. 241.69; Procurement Analyst to S.S. 241.69; Port Senior Auditor to S.S. 257.33; Port
Senior Accountant to S.S. 257.33; Port Job Researcher to S.S. 230.43; and Port Employment
Resource Coordinator to S.S. 252.42. Additionally recommended was the amendment of
appointment of Constance Silver, who was appointed to the position in the classification of
Operations and Procedures Analyst and erroneously at rate "c", $4,117.00 per month,
effective April 22, 1996. The correct salary at the time of appointment is rate "y", $5,259.00
per month. It was also requested that this rate be "Y-rated" until such time as it becomes
equivalent to the salary paid the class of work. Also recommended was the amendment of
appointment date for Stephanie Schofield, Senior Secretary, from July 22, 1996, to July 29,
1996; the approval of examination announcements for the positions are Airport Ground
Transportation Assistant, Airport Parking Operations Assistant, Port Parking and Traffic
Control Officer, Port Insurance Analyst, and Port Technical Support Analyst III; and leaves
of absence for Jacquelyn E. Dempsey from her former Civil Service Position of "Senior
Secretary" to accept the exempt position of "Executive Secretary" in the Commercial Real
Estate Division, effective May 27, 1996; Evonne Yfantis, Senior Secretary, an extension of
her leave of absence, without pay, for medical reasons, from July 22, 1996 through and
including August 18, 1996; and Antonio Torres, Senior Account Clerk, an extension of his
leave of absence without pay, for medical reasons from July 27, 1996 through and including
September 6, 1996.
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Mr. Larry Hendal, Union Representation for SEIU Local 790, appeared before the
Board to question the appointment of Kevin Young, as the subject was still under the
grievance procedures. The Director of Aviation noted that the meetings on the subject had
been concluded and he was recommending the approval.
After discussion, the recommendation was approved with Commissioner Kramer
voting "no". The recommendations were approved on passage of Resolution No. 96298 for
appointments; Resolution No. 96285 for Stella Jacobs; Resolution No. 96286 for amending
certain appointments; Resolution No. 96287 for examination announcements; and
Resolution No. 96288 for certain leaves of absence.
Authorization to Purchase Digital Print System was the subject of a memo to the
Board from the Director of Finance recommending approval to waive competitive bidding
and purchase one Oce' 9876 digital print system at the purchase price of $141,900.00. The
Engineering Services Department conducted a survey of digital print systems with the
objective of improving staff productivity and reducing turnaround time for technical drawings
produced by the Port. Staff estimates that the savings from reducing the use of outside
contractors will offset the cost of purchasing a digital print system, while significantly
improving turnaround time. Annual savings are expected to exceed $40,000.00. Staff have
determined that the Oce' 9876 digital print system best meets the Port's requirements due
to its superior printing capabilities. The recommendation was approved on passage of
Resolution No. 96289.
Declaration of Port Revenue Fund Surplus for FY 95-96; Recommendation to
Transfer Surplus to General Fund of City; and Approval to Reimburse the City for Interest
on General Obli ation Bonds General Services and Lake Merritt Trust Pur oses was the
subject of a memo to the Board from the Director of Finance notifying the Board that a
review of the Port's year-end financial condition, cash position, and the future commitments
and plans is required in order for the Board to consider making a determination that there
is a surplus at this time of $7,284,319.00 in the Port Revenue Fund. Such a surplus would

August 6, 1996

- 13 -

be sufficient to reimburse the City for interest on general obligation bonds benefitting the
Port, in the amount of $5,749,000.00 as well as General Services payments of $403,000.00
for fiscal year 95-96 and reimbursement for net City expenditures of local funds for Lake
Merritt trust purposes up to $1,132,319.00. The $5,749,000.00 payment for interest on
general obligation bonds represents the last payment for this obligation. In order to
determine if there is a surplus, the Board should consider whether the Port's anticipated
cash position at the end of FY 95-96, together with the cash flow forecasts and projected net
income for FY 96-97, will provide sufficient funds to support the Port's operating budget for
FY 96-97, the Capital Improvement Program, and any other Port purposes stated in
purposes First through Eighth of Section 717(3) of the Charter of the City of Oakland.
Under purpose Ninth, Section 717(3), of the Charter, the surplus moneys determined by the
Board to exist are to be transferred to the General Funds of the City. State law requires
that the surplus, which consists of tideland trust funds, be transferred only for trust purposes,
including valid trust debts. The transfer of $5,749,000.00 would discharge the remaining
obligation recognized in the Sixth Supplemental Agreement to the Port's Memorandum of
Understanding (MOU) with the City Council, for reimbursement of interest paid on general
obligation bonds issued by the City on behalf of the Port. The transfer of the $403,000.00
for General Services and $1,132,319.00 for Lake Merritt would be made in accordance with
the Eleventh and Twelfth Supplemental Agreements to the MOU. It was recommended
that the Board determines that there is a surplus in the amount of $7,284,319.00, or any
other amount, in the Port Revenue Fund which is not currently necessary for any of the
purposes stated in clauses First through Eighth of Section 717(3) of the Charter. It was
further recommended that the Board pass a resolution to that effect and authorize the
transfer of the surplus to the General Fund of the City as payment for the interest on
previous debt service paid by the City on general obligation bonds that benefitted the Port
as noted in the Sixth Supplemental Agreement to the Memorandum of Understanding with
the City of Oakland and for General Services and for reimbursement for the City's Lake
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Merritt trust purpose expenditures in accordance with the Eleventh and Twelfth
Supplemental Agreements to the MOU. The recommendation was approved on passage of
Resolution No. 96290.
Authorization to Purchase One Hundred Thirty (130) Computer Workstations,
Related Peripheral Equipment and Software Identified within the Management Information
Services was the subject of a memo to the Board from the Chief Administrative Officer
recommending that the Board find it to be in the best interest of the Port to proceed with
informal quotations for the purchase of 130 computer workstations, related equipment and
software through open market procurement, GSA or other cooperative arrangement. The
purchase of the equipment and software is estimated at a cost of $525,000.00. The
recommendation was approved on passage of Resolution No. 96291.
Renewal of Potomac Hull and Machinery and Protection and Indemnity Insurance

was the subject of a memo to the Board from the Director of Finance notifying the Board
that the agreement between the Port of Oakland and the Association for the Presidential
Yacht Potomac dated September 27, 1983, requires the Port to provide Hull and Machinery
and Protection and Indemnity insurance on the vessel, USS Potomac. Three proposals have
been received and it was recommended that the policy be placed with Commercial Union
at an annual premium of $53,750.00. A separate policy is maintained for pollution liability
for $1,600.00 per year. The recommendation was approved on passage of Resolution No.
96292.
Approval of Professional Services for Design of Seismic Retrofit to Buildings E-412,
E-414, Port of Oakland Facilities, Inner Harbor was the subject of a memo to the Board
from the Director of Engineering notifying the Board of the "Unreinforced Masonry (URM)
Ordinance," which purpose is to promote public safety and welfare by mitigating the
potential hazards of URM buildings and by reducing the risk of death or injury that may
result from the effects of earthquakes on existing unreinforced masonry buildings. The Port
had a total of eight URM buildings at the time the ordinance was passed. Three have since
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been demolished and another is planned for demolition as part of the Jack London Square
Marina project. The others are scheduled for demolition or retrofit. Buildings E-412 and
E-414 are both URM buildings. Buildings E-412 is used by the Port's Facilities personnel,
and Building E-414 is used by the Port's Construction, Fire Prevention, and Diving
personnel. These two buildings appear to be the most vulnerable to earthquake damage
and could result in the most damage to life and property. It is proposed to hire Wiss,
Janney, Elstner Associates, Inc., with VBN Architects as a subconsultant, to prepare plans
and specifications for the seismic retrofit along with any accompanying accessibility
requirements. As compensation for their services, it is proposed that Wiss, Janney, Elstner
Associates, Inc., be paid for the actual hours worked up to an agreed upon maximum. The
agreed billing rates paid will cover direct salaries of personnel performing work on the
project, fringe benefits, overhead costs, profit, and other direct costs for services required
for the work. The maximum payment that can be made under the agreement is $50,000.00
with certain additional funds available at the discretion of the Executive Director. It was
recommended that the Board find the engineering services to be professional services, and
approve the preparation and execution of the agreement with Wiss, Janney, Elstner
Associates, Inc., for the work. The recommendation was approved on passage of Resolution
No. 96293.
Election of Officers: The nomination of the Second Vice President of the Board was
postponed until the first meeting in September on a motion by Commissioner Kramer,
seconded and passed unanimously.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Kramer, Loh, Lockhart, Taylor
and President Broussard - 6

Noes:

None

Absent:

Commissioner Ortiz - 1
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"RESOLUTION NO. 96270
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR CONSTRUCTION OF ASPHALT
CONCRETE OVERLAY AND POROUS FRICTION COURSE FOR RUNWAY
9R-27 NORTH FIELD, METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT, WITHOUT COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF A CONTRACT FOR SUCH WORK BASED ON RECEIPT OF
INFORMAL PROPOSALS."
"RESOLUTION NO. 96271
AWARDING CONTRACT TO SOUTH BAY MAINTENANCE COMPANY, INC.,
FOR SEISMIC IMPROVEMENTS TO BUILDING M-101, TERMINAL I, SOUTH
FIELD, METROPOLITAN OAKLAND INTERNATIONAL AIRPORT,
OAKLAND, CALIFORNIA, FIXING THE AMOUNT OF BONDS, REJECTING
ALL OTHER BIDS AND DIRECTING RETURN OF BID BONDS TO
BIDDERS."
"RESOLUTION NO. 96272
AWARDING CONTRACT TO KIM'S FLOORING & CONSTRUCTION, FOR
RECARPETING 14 LOADING BRIDGES AT BUILDINGS M-103 AND M-114,
TERMINAL I, SOUTH FIELD, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA, FIXING THE
AMOUNT OF BONDS, REJECTING ALL OTHER BIDS AND DIRECTING
RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96273
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
MWM ARCHITECTS FOR ENGINEERING CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96274
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
KWAN HENMI, INC. FOR ENGINEERING CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96275
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
KPA CONSULTING ENGINEERS FOR ENGINEERING CONSULTING
SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED
SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
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"RESOLUTION NO. 96276
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH BURLINGTON AIR EXPRESS."
"RESOLUTION NO. 96277
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT") WITH MARTINAIR HOLLAND."
"RESOLUTION NO. 96278
APPROVING AND AUTHORIZING EXECUTION OF A THIRD
SUPPLEMENTAL AGREEMENT WITH AIRBORNE FREIGHT
CORPORA -1'10N AND SUCH OTHER AGREEMENTS AS MAY BE
NECESSARY FOR CONSTRUCTION OF A NEW ROOF, AND
REIMBURSEMENT OF AIRBORNE FREIGHT CORPORATION."
"RESOLUTION NO. 96279
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR REMOVAL OF CONCRETE
CONTAINMENT STRUCTURE AND ASSOCIATED CONTAMINANTS AS THE
FORMER SEABREEZE YACHT CENTER MARINA, CLINTON BASIN,
OAKLAND, CALIFORNIA, WITHOUT COMPETITIVE BIDDING, AND
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
BASELINE ENVIRONMENTAL CONSULTING TO OVERSEE SAID
REMOVAL WORK CONSTITUTES PROFESSIONAL, TECHNICAL AND
SPECIALIZED SERVICES THAT ARE TEMPORARY IN NATURE, AND
AUTHORIZING EXECUTION OF A CONTRACT FOR SUCH REMOVAL
WORK BASED ON RECEIPT OF INFORMAL PROPOSALS AND
AUTHORIZING EXECUTION OF AGREEMENT FOR OVERSIGHT WORK
WITHOUT COMPETITIVE BIDDING."
"RESOLUTION NO. 96280
CONSENTING TO ENCUMBRANCE OF LEASEHOLD INTEREST OF LARRY
P. CHAO AND JULIE C. CHAO FOR REFINANCING PURPOSES AND
AUTHORIZING EXECUTION OF AFFIDAVIT AND CONSENT."
"RESOLUTION NO. 96281
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR REMOVAL AND DISPOSAL OF ASBESTOS
AND LEAD PAINT FROM BUILDING D-773, HARBOR TRANSPORTATION
CENTER, OAKLAND, CALIFORNIA, WITHOUT COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF A CONTRACT FOR SUCH WORK
BASED ON RECEIPT OF INFORMAL PROPOSALS."
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"RESOLUTION NO. 96282
TO RATIFY ACTIONS TAKEN TO NOTIFY CONTRACTOR OF PARTIAL
CONTRACT TERMINATION FOR REPLACEMENT, OF BAT l'ER PILES AND
STABILIZATION OF SLOPE AT BERTHS 60 THROUGH 63, MIDDLE
HARBOR 'IERMINAL, OAKLAND, CALIFORNIA, INCLUDING ALTERNATE
B."
"RESOLUTION NO. 96283
FINDING AND DETERMINING THAT A PROPOSED SECOND
SUPPLEMENTAL AGREEMENT WITH MEC ANALYTICAL SYSTEMS, INC.
FOR ENVIRONMENTAL CONSULTING SERVICES CONSTITUTES
PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF SAID SECOND SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96284
APPROVING PLANS AND SPECIFICATIONS FOR REPLACEMENT OF
DOUBLE CHECK VALVE ASSEMBLIES AT BERTH 20, OUTER HARBOR
TERMINAL, OAKLAND, CALIFORNIA, AND CALLING FOR BIDS
THEREFOR."
"RESOLUTION NO. 96285
ASSIGNING STELLA JACOBS TO SALARY RATE WITHIN SALARY GRADE
11."
"RESOLUTION NO. 96286
AMENDING PORT RESOLUTIONS NO. 96130 AND 96261 CONCERNING
CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96287
APPROVING EXAMINATION ANNOUNCEMENTS FOR THE POSITIONS OF
AIRPORT GROUND TRANSPORTATION ASSISTANT, AIRPORT PARKING
OPERATIONS ASSISTANT, PORT PARKING AND TRAFFIC CONTROL
OFFICER, PORT INSURANCE ANALYST AND PORT TECHNICAL SUPPORT
ANALYST III."
"RESOLUTION NO. 96288
CONCERNING CERTAIN LEAVES OF ABSENCE."
"RESOLUTION NO. 96289
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO PURCHASE A DIGITAL PRINT SYSTEM WITHOUT
COMPETITIVE BIDDING."
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"RESOLUTION NO. 96290
PROVIDING FOR THE FINAL REIMBURSEMENT OF IN'T'EREST ON
PREVIOUS DEBT SERVICE PAID BY THE CITY OF OAKLAND ON CITY OF
OAKLAND GENERAL OBLIGATION BONDS, FOR THE PAYMENT OF
GENERAL SERVICES AND FOR THE REIMBURSEMENT OF CERTAIN
CITY EXPENDITURE FOR LAKE MERRITT TIDELAND TRUST PURPOSES,
AND MAKING CERTAIN DETERMINATIONS IN CONNECTION
THEREWITH."
"RESOLUTION NO. 96291
FINDING AND DETERMINING THAT IT IS IN THE BEST IN'T'EREST OF
THE PORT TO PURCHASE AND INSTALL COMPUTER WORKSTATIONS,
RELATED PERIPHERAL EQUIPMENT AND SOFTWARE WITHOUT
COMPETITIVE BIDDING."
"RESOLUTION NO. 96292
AUTHORIZING RENEWAL OF POTOMAC HULL AND MACHINERY AND
PROTECTION AND INDEMNITY INSURANCE."
"RESOLUTION NO. 96293
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
WISS, JANNEY, ELSTNER ASSOCIATES, INC. FOR ENGINEERING DESIGN
CONSULTING SERVICES CONSTITUTES PROFESSIONAL, 'TECHNICAL AND
SPECIALIZED SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF SAID
AGREEMENT."
"RESOLUTION NO. 96294
GRANTING HILTON HOTELS CORPORATION PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96295
OF APPRECIATION TO JAMES B. LOCKHART, FORMER PRESIDENT,
BOARD OF PORT COMMISSIONERS."
"RESOLUTION NO. 96296
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
BENEFITS-PLUS ADMINISTRATORS, INC. TO PROVIDE ADMINISTRATIVE
SERVICES AND ASSISTANCE WITH RESPECT TO THE ADMINISTRATION
OF A FLEXIBLE BENEFITS PLAN FOR MEMBERS OF WESTERN COUNCIL
OF ENGINEERS CONSTITUTES AN AGREEMENT FOR PROFESSIONAL OR
SPECIALIZED SERVICES, AND RATIFYING AND AUTHORIZING
EXECUTION OF SAID AGREEMENT."
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"RESOLUTION NO. 96297
AUTHORIZING SE 1 1 LEMENT REGARDING CONSTRUCTION OF ASPHALT
CONCRETE OVERLAY AND POROUS FRICTION COURSE FOR RUNWAY
9R-27L, NORTH FIELD, METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Lockhart, Taylor
and President Broussard - 5

Noes:

Commissioner Kramer - 1

Absent:

Commissioner Ortiz - 1

"RESOLUTION NO. 96298
CONCERNING CERTAIN APPOINTMENTS."
Port Ordinance No. 3333 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867 AMENDING SALARY SCHEDULE NO. 237.7 OF SECTION
2.03 AND ADDING SECTIONS 11.0262, 11.0263 AND 11.0264, CREATING NEW
POSITIONS", was read a first time and passed to print by the following vote:
Ayes:

Commissioners Cole, Kramer, Lockhart, Loh
Taylor and President Broussard - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

Port Ordinance No.

being, "AN ORDINANCE AMENDING SECTION 12 OF

PORT ORDINANCE NO. 1149 RELATING TO FEES CHARGED TO OFF-AIRPORT
RENTAL CAR COMPANIES AND ESTABLISHING A FEE FOR AIRPORT 1ENANTOPERATED COURTESY SHUTTLE VEHICLES AT METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT," and Port Ordinance No.

being, "AN ORDINANCE

APPROVING AND AUTHORIZING THE EXECUTION OF A LEASE WITH PACIFIC
BELL MOBILE SERVICES," and Port Ordinance No.

being, "AN ORDINANCE

APPROVING AND AUTHORIZING EXECUTION OF LEASE WITH MI HUI BASS,
August 6, 1996

- 21 -

HYANG HUI KIM AND KAP KIM, D.B.A. HAHN'S HIBACHI AND DIRECTING
RECORDATION THEREOF," and Port Ordinance No.

being, "AN ORDINANCE

AMENDING PORT ORDINANCE NO. 867 CREATING NEW AND ADDITIONAL
POSITIONS, RETITLING POSITIONS AND REVISING SALARY SCHEDULES AND
SALARY GRADES," were read a first time and passed to print by the following vote:
Ayes:

Commissioners Cole, Kramer, Lockhart, Loh
Taylor and President Broussard - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

At the hour of 5:05 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure pursuant to
subdivision (b) of Section 54956.9: two cases: 1. (June 18, 1996, letter from E. Clement
Shute, Jr. to Executive Director requesting that Port suspend effort to implement
construction of asphalt concrete overlay and porous friction course for Runway 9R-27L on
account of claimed failure to comply with CEQA) and 2. Briefing on Berth 24 Issues and
Reports of Contamination; conference with real property negotiator, property - Proposed
Lease for a Site in the Jack London Square Marina, Oakland, California, negotiating parties
- Delta King and Port of Oakland, under negotiation - price and terms of payment; and
reconvened in open session at the hour of 7:10 p.m.
At the hour of 7:20 p.m. the meeting was adjourned on a motion duly made and
seconded, with the notation that the next meeting of the Board would be on Tuesday,
September 3, 1996.

Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, July 16, 1996, at the hour of 3:40 p.m., in
the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Kramer, Loh
and President Lockhart - 5

Commissioners absent:

Ortiz and Vohs - 2

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Equal Opportunity; Director of Maritime;
Chief Administrative Officer; Director of Engineering; Director of Finance; Internal
Auditor; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of July 2, 1996 were approved as submitted and
ordered filed.
Commissioner Kramer, Chair of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Loh, member of the Customer Employment and Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Approval of Street Name Changes due to Construction of Earhart Road Protect at
North Airport, MOIA was the subject of a memo to the Board from the Director of
Engineering notifying the Board that the improvements to Earhart Road is nearing
completion and because the project reconfigured the north end of Earhart Road, it is

necessary to rename certain street segments in order to avoid future confusion. The work
realigned a portion of Earhart Road to the current location of Lockheed Street. After input
from staff and tenants, it is recommended that the designation "Lockheed Street" be
eliminated and replaced with the designation "Earhart Road". This name change will
maintain Earhart Road as the continuous north-south access road through North Field. The
cut-off section of the existing Earhart Road will be designated "Old Earhart Road", and will
serve as an access driveway to some of the North Field businesses and parking lots.
Lockheed Street will be eliminated and businesses currently located on Lockheed will
change their street address to Earhart Road, but may keep their current address number.
The environmental document associated with the project was completed in September 1993.
The recommendation was approved on passage of Resolution No. 96249.
Approval of New License and Concession Agreement with KBAviation, Inc. was the
subject of a memo to the Board from the Director of Aviation recommending approval of
a new agreement with KBAviation, Inc., for 3,036 square feet of hangar space and 2,130
square feet of apron space in and adjacent to Building L-712, North Airport, at $1,03231
per month, effective March 1, 1996. The recommendation was approved on passage of
Resolution No. 96250.
Approval of First Supplemental Agreement with Hilltop Aviation Services, Inc. was
the subject of a memo to the Board from the Director of Aviation recommending approval
to add 206 square feet of office space in Building L-142, North Airport, to their agreement,
at a new total rent of $2,253.80 per month, effective July 1, 1996. The recommendation was
approved on passage of Resolution No. 96251.
Consent to Enter into Right-of-Entry Agreement with Airweld, Inc. was the subject
of a memo to the Board from the Director of Aviation recommending approval of a Rightof-Entry Agreement to permit the Port and its Earhart Road contractor, as of April 15,
1996, to occupy the parking area and modify Airweld's parking area, landscaping and front
entrance sidewalk, including, but not limited to repaving, demolition, striping, walkway
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reconstruction, landscaping and associated irrigation. The cost of these modifications would
be covered by federal grant funds (A.I.P.) for the Earhart Project. The ROE would have
a term of two and one-half (2.5) months and be superseded by a formal supplement to
Airweld's lease to accomplish the addition of a small residual area between Airweld's
current leaseline and the Earhart Project right-of-way boundary. The recommendation was
approved on passage of Resolution No. 96252.
Termination of License and Concession Agreement and Agreement to Renew License
and Concession Agreement with Andy Frain Services, Inc. was the subject of a memo to the
Board from the Director of Aviation notifying the Board that Andy Frain Services, Inc.
provides security checkpoint services as contractor to the airlines in Terminal One and has
a small office on the mezzanine level of Terminal One. Airport Operations is consolidating
certain offices to enhance internal communications and an element of this plan requires
relocation of the Airport's Noise Monitoring Station to the offices currently occupied by
Andy Frain. Andy Frain was sent a License and Concession Agreement to provide them
new offices in the immediate vicinity of the Terminal One Security Checkpoint; however,
they have failed to return the executed New Agreement. It was recommended that the
Board terminate the Existing Agreement to allow for the Airport's consolidated plans. It
was noted that Andy Frain is now subleasing from an airline. The recommendation was
approved on passage of Resolution No. 96253.
Consulting Agreement with Keiser & Associates, Inc. for Air Cargo Marketing
Assistance was the subject of a memo to the Board from the Director of Aviation notifying
the Board that the Aviation Division uses the consulting services of Keiser & Associates,
Inc. to perform air cargo marketing services. Keiser & Associates, Inc.'s expertise and
experience in the air cargo industry has contributed significantly to the growth in the Airport
cargo activities achieved this past year. It was recommended that the Board authorize an
agreement with Keiser & Associates, Inc. for air cargo marketing consulting services as
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discussed for the sum of $45,000.00, for the 1996-97 budget year. The recommendation was
approved on passage of Resolution No. 96254.
Plans and Specifications for the Modification of Median in Front of Terminal 1,
South Airport, MOIA was the subject of a memo to the Board from the Director of
Engineering recommending their approval and authority to advertise for bids for the
modification of median in front of Terminal I. In order to reduce the safety risks resulting
from the traffic congestion in front of Terminal I, it is necessary to remove a portion of the
existing median to provide a roadway layout similar to the layout in front of Terminal II.
The work consists of the following: 1) removal of a strip of the median island in front of
Terminal I; 2) placement of new asphalt concrete pavement; and 3) installation of a
pedestrian railing along the edge of the modified median. The project is categorically
exempt and does not require the preparation of an environmental document. The
recommendation was approved on passage of Resolution No. 96255.
Recommended Approval of Fiscal Year 96-97 Annual Target Rental Rates for License
and Concession Agreements was the subject of a memo to the Board from Director of
Commercial Real Estate notifying the Board that annually the Board considers the
recommendations as to the annual renewal rental rate for each tenant. The proposed target
rents have been considered and it was recommended that the Board approve the renewal
rental rate for 29 tenants. The recommendation was approved on passage of Resolution No.
96256.
Request Resolution Approving First Supplemental A reement to Amend Lease with
Wulfing Elam and Associates was the subject of a memo to the Board from Director of
Commercial Real Estate notifying the Board that Wulfing Elam & Associates ("WE&A")
exercised its option on December 29, 1994, to extend the Lease from July 1, 1995 to
termination on June 30, 2000. One option to extend the term five (5) years remains. The
tenant has a ground lease on approximately one acre located at the corner of Hegenberger
Road and Edgewater Drive in the Business Park and operates a Chevron gas station.
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Madison Wulfing and Richard F. Elam were co-partners doing business as WE&A.
Madison Wulfing deceased and his interest in the Lease was transferred to the Wulfing
Family Declaration of Trust ("WFDT") doing business as WE&A. Pursuant to legal process
a certified copy of the Certification of Death, WFDT, Assignment of Assets, Notice of
Appointment of Trustee, specific Power of Attorney, Ben Shimek dba Petroleum Sales, Inc.
concerning the WFDT and concerning Richard F. Elam, were submitted to the Port
Attorney's office for review. In order to institutionalize the appointment of Ben Shimek as
representative of both interests, a First Supplemental Agreement to the Lease is required.
It was recommended that the Board approve the First Supplemental Agreement to the
Lease between Wulfing Elam & Associates and the Port, and authorize its execution. The
recommendation was approved on passage of Resolution No. 96257.
Consent to the Sale of RUI One Corp. (Kincaids Restaurant) Stock to Restaurants
Acquisition, Inc. and its subsidiary RAI Sub, Inc.. and Transfer of Restaurants Acquisition,
Inc. Stock to RAI Sub, Inc. was the subject of a memo to the Board from Director of

Commercial Real Estate notifying the Board that RUI One Corporation ("RUT One") is the
current Lessee, by assignment of 10,600 square feet of space in Jack London Square
(Kincaids Bay House Restaurant). The fifty year Lease Agreement expires July 14, 2014.
Previously the Board consented to: 1) the cancellation of the sublease between RUI One
as landlord and successor in interest to Restaurants Unlimited, Inc. ("RUI"); 2) the sale of
RUI One's stock now held by RUI to Restaurants Acquisition, Inc. ("RAI"); and 3) the
merging of RUI One to RAI. In addition, the Board agreed to release RUI, both in its own
name and as the surviving entity following the merger with RUI Two Corporation, from all
liability under the lease, with the provision that all the obligations under the lease would be
assumed by RAI. Subsequent to the Board's consent, the Port has been informed that the
structure of the transaction has been slightly modified, for tax and financing reasons. The
cancellation of the sublease between RUI One and RUI will still be in effect, however,
rather than merging RUI One into RAI, as previously approved, both RAI and its subsidiary
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RAI Sub, Inc. will purchase stock in RUI One. Subsequently RAI Sub, Inc. will receive the
stock acquired by RAI. At the conclusion of the transaction, RUI One will be the Port's
tenant, and a wholly owned subsidiary of RAI Sub, Inc., who will be wholly owned subsidiary
of RAT. The parties have asked the Port to execute a document entitled "Landlord's
Consent and Release". In order to assure the Port that the Lease is backed by all the
companies, the Landlord's Consent and Release will provide that RAI and RAI Sub, Inc.
unconditionally guaranties the obligations of RUI One under the Lease. It was
recommended that the Board pass a Resolution consenting to the sale of RUI One stock,
now held by RUI to RAI and its subsidiary RAI Sub, Inc., followed by RAI's transfer of its
stock in RUI One to RAI Sub, Inc. resulting in RAI Sub, Inc. being the sole shareholder of
RUI One and RAI being the sole shareholder of RAI Sub, Inc. Also recommended was
that the Executive Director be authorized to execute the Landlord's Consent and Release
and the Letter Agreement documents on behalf of the Port, on the condition that they are
in a form acceptable to the Port Attorney. The recommendation was approved on passage
of Resolution No. 96258.
Approval to Dispense with Formal Bids for Construction of Estuary Park
Improvements was the subject of a memo to the Board from the Director of Engineering
notifying the Board that in 1995, the Port received a permit from the San Francisco Bay
Conservation and Development Commission (BCDC) for the expansion of Howard
Terminal. One of the Permit Conditions was that improvement be made to the existing
basic public access across Site B, the vacant site between Alice Street and the KTVU
studios. Lincoln Properties made a proposal to develop Site B and requested that we find
an alternate site for the public access mitigation so they can develop the Site B public access
as an integrated part of their project. BCDC's staff agreed that an alternate site (as close
to Howard Terminal as possible) would meet the intent of the Permit Condition. The
option for upgrading the southern portion of Estuary Park was warmly received by the
Waterfront Roundtable when it was presented in February. However, the Roundtable also
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wanted a portion of the funds available to go toward the preparation of a grant application
for Measure K funding of a Pedestrian/Bicycle overpass connecting Estuary Park to the
southerly portion of the Channel Park bordering the Laney College Campus. In the interim,
bids were received for the original project based on the Permit completion date of July 31,
1996. Construction cost of the original Site B improvements was approximately $83,000.00.
Using this amount as the budget, Port staff proceeded to negotiate with BCDC and the City
staff on the project description and scope of work for the public access improvements at
Estuary Park. Although BCDC clearly wanted the funds to be used for tangible
improvements, they agreed that 15% of the funds could be used for a consultant (Moffatt
and Nichol) to prepare a technical evaluation, estimate and sketch presentation of the
overpass that will go from Estuary Park, rising parallel to Embarcadero Bridge over the
Channel and crossing the Embarcadero and Southern Pacific railroad tracks and descending
parallel to the Channel frontage at the Oakland Fire Department Training Facility. The
structure will be a vital link to connect Lake Merritt, Channel Park, and the Estuary. The
remaining 85% of the funds will be used to upgrade Estuary Park. In order to minimize
delay in completing the work required by the BCDC permit, it is proposed that
authorization be granted to dispense with formal bidding procedures in order to solicit bids
from a small group of landscape contractors. It was recommended that the Board authorize
$12,500.00 of the improvement budget be allocated to Moffatt & Nichol for the proposed
overpass; find it to be in the best interest of the Port to dispense with formal bidding
procedures for the Construction of Estuary Park Public Access Improvements; and grant
authority to execute a contract based on the receipt of informal quotations. The
recommendation was approved on passage of Resolution No. 96259.
Approval of the Annual Crane Physical Damage Insurance Premium was the subject
of a memo to the Board from the Director of Finance notifying the Board that the Board
authorized the renewal of "all risks" property insurance, including earthquake and flood, on
Port-owned container cranes. The authorization was for an open market placement with
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a recommendation to report back to the Board the actual placement premium. A $50
million loss limit was placed with U.S. and London Insurers for an annual premium of
$818,158.00. The new crane from Shanghai Zenhua Port Machinery Co., Ltd., was added
to the placement for a premium of $48,950.00 during the six-month installation period and
approximately $20,000.00 for the balance of the policy term. This placement totals
approximately $887,000.00 and represents a $317,175.00 reduction from last year. It was
recommended that the Board authorize the annual crane physical damage insurance for an
amount not to exceed $900,000.00. The recommendation was approved on passage of
Resolution No. 96260.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommended appointments for Vivian O'Neal, as Deputy Port Attorney IV,
effective July 22, 1996, at $8,515.00 per month; Ian O'Brien, as Semi-Skilled Laborer, Civil
Service Limited Duration, as effective July 22, 1996 to July 18, 1997; at $3,334.00 per month;
Stephanie Schofield, as Senior Secretary, effective July 22, 1996, at $3,255.00 per month;
Freddie D. Mayo, as Custodian, effective July 22, 1996, at $2,539.00 per month; Rosa
Duenas, Rita Herrera, Umoja Andrus, Maya Williams-Rollins, Rizal Chubasco Gaite, Yuet
Wong, and Danielle Panian, as Youth Aides, Class "C, all College Interns, effective July 22,
1996, at $8.94 per hour; and Roshanda Freeman and Xuan Thu Trinh, as Youth Aides,
Class "D", both High School Interns, effective July 22, 1996, at $4.25 per hour. Also
recommended was the creation of classifications and positions of one position each of Senior
Budget and Projects Analyst--Traffic Representative IV; Senior Contracts Analyst--Traffic
Representative IV; Senior Maritime Accounts Analyst--Traffic Representative IV, all in the
Maritime Division. Further recommended was the rescission of appointments of Fam
(Jerica) Seaphan, and Ben Leon, Jr., who would have been appointed to positions in the
classifications of "Youth Aide, Class "D" (High School Interns), effective July 8, 1996; and
leaves of absence for Ms. Rita Yalung, from her former Civil Service position of "Port
Principal Financial Analyst" to accept exempt position of "Administrative Services Manager
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II" in the Finance Division; for Suzanne Lucas Avolicino from former Civil Service position
of "Senior Secretary" to the exempt position of "Executive Secretary" in the Aviation
Division; and Edna Lima, Custodian, for medical reasons from July 16, 1996 through
September 2, 1996. The recommendations were approved on passage of Resolution No.
96261 for appointments; Resolution No. 96262 for leaves of absence; Resolution No. 96263
for amending appointments; and on an ordinance to print.
Approval of Memorandum of Understanding with the City of Oakland for Special
Services Payments for Fiscal Year Ending June 30, 1997 was the subject of a memo to the
Board from the Director of Finance notifying the Board that the FY 1996-97 Operating
Budget and Capital Award Budget adopted on June 18, 1996 includes $1,687,100.00 for
Special Services Payments to the City of Oakland, which covers police services at the
Airport and Jack London Square, as well as other specified administrative services that the
City provides to the Port. In addition to the Port budgeting this payment in the operating
budget, the City and Port must execute an annual Memorandum of Understanding (MOU)
covering these Special Services Payments. Beginning in FY 95-96, payments for security
services at Jack London Square have been added to the MOU. Jack London Square
security requires that the tenants participate financially to support the project with a 50%
equal share with the Port. The estimated Special Services Payments to the City as provided
in the adopted budget and the additional payments for Jack London Square police security
are City Clerk, $1,600.00; Finance, $77,900.00; Personnel, $197,400.00; Airport Security,
$1,067,600.00; Overweight Vehicles, $181,600.00; and Jack London Square Security,
$161,000.00 for a total for FY 96-97 $1,687,100.00 plus Dental premiums as actual billed.
It was recommended that the Board authorize the execution of a Memorandum of
Understanding with the City of Oakland for the FY 96-97 Special Services Payments for an
amount not to exceed $1,687,100.00 plus actual dental premiums incurred by the Port. The
recommendation was approved on passage of Resolution No. 96264.
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Approval

Underwriting Team for
i

Proposed Bond Issue(s) was the subject of a letter to the Board from the President notifying
the Board that four members of an underwriting team for the Port's upcoming bond issues
were previously appointed. The original team members included Goldman, Sachs & Co.,
Morgan Stanley Co., Inc., PaineWebber Inc., and Samuel A. Ramirez and Co., Inc. In
accordance with the Board's expressed policies of including local Oakland firms and
minority or women-owned enterprises in all aspects of the Port's business opportunities, he
recommended that Henderson Capital Partners, Inc. be included in the underwriting team.
Henderson Capital Partners, Inc. is an Oakland-based women-owned investment banking
firm. The recommendation was approved on passage of Resolution No. 96265.
Approval of an Agreement with Transbay Surveys for Professional Land Surveying
Services was the subject of a memo to the Board from the Director of Engineering notifying

the Board that the Port has continuously used outside survey services to provide back-up
and on-call work. The Port's present contracts are with two firms, CH2M Hill and Greiner,
Inc. and both contracts are about to expire and are at their funding limits. After review of
the proposals, it was recommended that the Board authorize the preparation and execution
of an agreement with Transbay Surveys for professional land surveying services. Transbay
Surveys is a joint venture between Geotopo, Inc., and Towill, Inc., and Transbay Surveys'
work will be handled out of their Oakland office located at Geotopo, Inc. To provide
continuity, a one-year contract is proposed, with the Port reserving the right to extend the
contract by up to two years under the same rates, plus labor escalation, upon written
approval of the Executive Director. The estimated total cost of the work for the three years,
if annual extensions are approved by the Executive Director, will be $2,000,000.00. The
recommendation was approved on passage of Resolution No. 96266.
Amending Designation of Officers and Staff Authorized to Sign Warrants and
Documents was the subject of a memo to the Board from the Director of Finance

recommending approval to authorize certain staff members to sign warrants and approve
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claims, demands, and other similar documents. The basic authority to sign warrants upon
the Port Revenue Fund and Port Construction Funds and wire transfers authorizations
include the Executive Director; Director of Aviation; Director of Maritime Services;
Director of Commercial Real Estate; Director of Engineering; Director of Finance; and
Chief Administrative Officer on behalf of the Port provided that any such warrant that
exceeds the sum of $14,999.99 shall require the signatures of two of the said officers or
employees. The recommendation was approved on passage of Resolution No. 96267.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh
and President Lockhart - 5

Noes:

None

Absent:

Commissioners Ortiz and Vohs - 2

"RESOLUTION NO. 96249
AUTHORIZING STREET NAME CHANGE FOR LOCKHEED STREET AND
EARHART ROAD."
"RESOLUTION NO. 96250
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH KBAVIATION, INC."
"RESOLUTION NO. 96251
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN FIRST
SUPPLEMENTAL AGREEMENT WITH HILLTOP AVIATION SERVICES,
INC."
"RESOLUTION NO. 96252
APPROVING AND AUTHORIZING EXECUTION OF A RIGHT-OF-ENTRY
AGREEMENT ("ROE AGREEMENT") WITH AIRWELD, INC."
"RESOLUTION NO. 96253
TERMINATING LICENSE AND CONCESSION AGREEMENT AND
AGREEMENT TO RENEW LICENSE AND CONCESSION AGREEMENT AND
AUTHORIZING THE GIVING OF ANY REQUIRED NOTICES OF
TERMINATION WITH ANDY FRAIN SERVICES, INC."
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"RESOLUTION NO. 96254
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
KEISER & ASSOCIATES, INC. FOR AIR CARGO MARKETING CONSULTING
SERVICES CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED
SERVICES THAT ARE TEMPORARY IN NATURE, WAIVING COMPEI ITIVE
BIDDING AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96255
APPROVING PLANS AND SPECIFICATIONS FOR MODIFICATION OF
MEDIAN IN FRONT OF TERMINAL 1, SOUTH FIELD, METROPOLITAN
OAKLAND INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA, AND
CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96256
INSTRUCTING PORT STAFF REGARDING RATES AND TERMS TO BE
NEGOTIATED WITH EXISTING OR PROSPECTIVE LICENSEES OF
CERTAIN PORT PROPERTIES."
"RESOLUTION NO. 96257
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN FIRST
SUPPLEMENTAL AGREEMENT WITH THE WULFING FAMILY
DECLARATION OF TRUST AND RICHARD F. ELAM, DOING BUSINESS AS
WULFING ELAM & ASSOCIATES AND DIRECTING RECORDATION
THEREOF."
"RESOLUTION NO. 96258
CONSENTING TO THE CANCELLATION OF SUBLEASE BETWEEN RUI
ONE CORPORATION ("RUI ONE") AND RESTAURANTS UNLIMITED, INC.
("RUI"); APPROVING AND AUTHORIZING THE SALE OF RUI ONE STOCK
TO RESTAURANTS ACQUISITION, INC. ("RAI") AND RAI SUB, INC.
FOLLOWED BY THE TRANSFER OR RAI'S STOCK IN RUI ONE TO RAI
SUB, INC., BEING THE SOLE SHAREHOLDER OF RUI ONE AND RAI
BEING THE SOLE SHAREHOLDER OF RAI SUB, INC.; APPROVING AND
AUTHORIZING RELEASE OF RUI FROM ALL LIABILITY UNDER THE
LEASE; AND APPROVING AND AUTHORIZING THE EXECUTIVE
DIRECTOR TO EXECUTE "LANDLORD'S CONSENT AND RELEASE," AND
LETTER AGREEMENT WITH THE U.S. BANK OF WASHINGTON."
"RESOLUTION NO. 96259
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR CONSTRUCTION OF ESTUARY PARK
IMPROVEMENTS, OAKLAND, CALIFORNIA, WITHOUT COMPETITIVE
BIDDING, AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO
CONTRACTS FOR SUCH WORK BASED UPON RECEIPT OF INFr1RMA
BIDS, AND ALLOCATING PORTION OF BUDGET TO MOFFAIT AND
NICHOL IN SUPPORT OF RELATED GRANT APPLICATION."
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"RESOLUTION NO. 96260
RATIFYING ANNUAL CRANE PHYSICAL DAMAGE INSURANCE
PREMIUM."
"RESOLUTION NO. 96261
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96262
CONCERNING CERTAIN LEAVES OF ABSENCE."
"RESOLUTION NO. 96263
AMENDING PORT RESOLUTION NO. 96237 CONCERNING CERTAIN
APPOINTMENTS."
"RESOLUTION NO. 96264
APPROVING AND AUTHORIZING EXECUTION OF A SUPPLEMENTAL
AGREEMENT TO MEMORANDUM OF UNDERSTANDING WITH THE CITY
OF OAKLAND FOR PROVISION OF AND PAYMENT FOR FISCAL YEAR
1996-97 SPECIAL SERVICES."
"RESOLUTION NO. 96265
APPOINTING HENDERSON CAPITAL PARTNERS, INC. FOR
UNDERWRITING SERVICES, FINDING THAT SUCH SERVICES
CONSTITUTE PROFESSIONAL OR SPECIALIZED SERVICES, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING AWARD AND EXECUTION
OF CERTAIN CONTRACTS, IF NECESSARY."
"RESOLIJTION 1-!\10. 96266
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
TRANSBAY SURVEYS FOR ENGINEERING CONSULTING SERVICES
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96267
AMENDING PORT RESOLUTION. NO. 92300 APPROVING DESIGNATION BY
EXECUTIVE DIRECTOR OF OFFICERS AND EMPLOYEES AUTHORIZED
TO SIGN WARRANTS AND OTHER DOCUMENTS."
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"RESOLUTION NO. 96268
APPROVING AND AUTHORIZING THE EXECUTIVE DIRECTOR TO
EXECUTE A SETTLEMENT AGREEMENT WITH ZURICH INSURANCE
COMPANY, HARBOR INSURANCE COMPANY, UNDERWRITERS AT
LLOYD'S, LONDON, CONTINENTAL INSURANCE COMPANY AND
INSURANCE COMPANY OF NORTH AMERICA ("INSURANCE
DEFENDANTS") AND A SETTLEMENT AGREEMENT WITH SEABREEZE
YACHT CENTER, INC. ("SEABREEZE")."
"RESOLUTION NO. 96269
DECLARING ELECTION OF OFFICERS OF THE BOARD OF PORT
COMMISSIONERS.
Port Ordinance No. 3330 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF LEASE WITH THE UNITED STATES OF
AMERICA," and Port Ordinance No. 3331 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2833 RELATING TO CONTAINER CRANE ASSIGNMENT AND
RENTAL RATES," and Port Ordinance No. 3332 being, "AN ORDINANCE ADDING
SECTION 1.306 TO PORT ORDINANCE NO. 867 ESTABLISHING A FLEXIBLE
BENEFITS PLAN FOR EMPLOYEES OF THE PORT OF OAKLAND," were read a first
time and passed to print by the following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh
and President Lockhart - 5

Noes:

None

Absent:

Commissioners Ortiz and Vohs - 2

Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 AMENDING SALARY SCHEDULE NO. 237.7 OF SECTION
2.03 AND ADDING SECTIONS 11.0262, 11.0263 AND 11.0264, CREATING NEW
POSITIONS," was read a first time and passed to print by the following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh
and President Lockhart - 5

Noes:

None

Absent:

Commissioners Ortiz and Vohs - 2
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At the hour of 5:05 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure pursuant to
subdivision (b) of Section 54956.9: Three Cases: (June 18, 1996, letter E. Clement Shute,
Jr. to Executive Director requesting that Port suspend effort to implement construction of
asphalt concrete overlay and porous friction course for Runway 9R-27L on account of
claimed failure to comply with CEQA), City of Oakland v. Seabreeze Yacht Center, Inc. et
al., United States Northern District, Case No. 92 0380 MHP, and Port of Oakland Disparity
Study; conference with real property negotiator, property - various existing Commercial Real
Estate tenants, Oakland, California, negotiating parties - Port of Oakland and various
tenants, under negotiation - price and terms of payment; and reconvened in open session
at the hour of 5:35 p.m.
Election of Officers as provided for in the ByLaws was called for by President
Lockhart. Commissioner Cole nominated Vice President Broussard as President with no
other nominations. Vice President Broussard then nominated Commissioner Kramer as
First Vice President with no other nominations. President Lockhart then asked that
nominations for Second Vice President be held over until the next meeting. Also nominated
was the Secretary of the Board and Assistant Secretary. The officers were declared elected
upon passage of Resolution No. 96269.
At the hour of 5:45 p.m. the meeting was adjourned on a motion duly made and
seconded.

Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, July 2, 1996, at the hour of 3:12 p.m., in
the office of the Board, second floor, 530 Water Street, Oakland, California, Vice President
Broussard presiding, appropriate notice having been given and posted.
Commissioners present:

Cole, Kramer, Ortiz, Vohs
and Vice President Broussard - 5

Commissioners absent:

Loh and President Lockhart - 2

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Strategic & Policy Planning; Director of
Equal Opportunity; Director of Maritime; Chief Administrative Officer; Director of
Engineering; Director of Finance; Internal Auditor; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of June 18, 1996 were approved as submitted and
ordered filed.
Renewal of License and Concession Agreements at Oakland International Airport
was the subject of a memo to the Board from the Director of Aviation notifying the Board
that the Board, at closed session, under instructions to negotiators, considers the
recommendations as to the annual renewal rental rate for each tenant at the Airport as
appropriate. This annual procedure includes 26 tenants and instructs staff to negotiate new
rates under the annual renewal rental rate as approved by the Board. The recommendation
was approved on passage of Resolution No. 96227.
Approval of Supplemental Agreement with Woodward-Clyde Consultants for Airport
Roadway Project Environmental Site Assessment of Third-Party Properties along 98th
Avenue and Harbor Bay Parkway was the subject of a memo to the Board from the Director
of Engineering notifying the Board of the existing agreement with Woodward-Clyde
Consultants for professional environmental services to prepare an Environmental Impact

Report for the proposed Airport Roadway Project (ARP) at the Airport. The agreement
authorized professional services for a maximum cost of $350,000.00 and the Executive
Director approved $50,000.00 of additional work, making the current approved maximum
cost of $400,000.00. It has now been determined that additional property testing must be
performed to complete characterization of rights-of-way that may be acquired along 98th
Avenue and Harbor Bay Parkway. With the concurrence of its ARP partners--Alameda
County Transportation Authority (ACTA), City of Oakland and City of Alameda--it was
agreed that the scope of this additional work with WCC would not exceed $90,000.00. It
was recommended that the Board authorize the preparation of a supplemental agreement
with Woodward-Clyde Consultants (WCC) for $90,000.00, making the total maximum costs
of $490,000.00 with an additional amount of $30,000.00 available at the discretion of the
Executive Director. The recommendation was approved on passage of Resolution No.
96228.
Approval of New License and Concession Agreement with Existing Tenant George
L. Fawkner was the subject of a memo to the Board from the Director of Aviation
recommending approval to renew the agreement with George L. Fawkner for 724 square
feet of storage space in Building L-731, North Airport, at $192.19 per month, effective
August 1, 1996. The recommendation was approved on passage of Resolution No. 96229.
Approval of First Supplemental Agreement Corporation was the subject
of a memo to the Board from the Director of Aviation recommending approval to delete
2,254 square feet of hangar space in Building L-710 from this agreement. Their new
monthly rent will be $1,133.98 per month, effective May 1, 1996. The recommendation was
approved on passage of Resolution No. 96230.
First Reading of Ordinance Approving Land Lease for Avigational Aid with United
States of America, Department of Transportation, Federal Aviation Administration was the
subject of a memo to the Board from the Director of Aviation recommending approval of
a ground lease for 900 square feet of unpaved land approximately 2,000 feet west of the
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landing thresholds between Runways 27R and 27L, at no charge, effective October 1, 1996
renewing annually, but not beyond September 30, 2011. The recommendation was approved
on passage of an ordinance to print.
Approval of Building Permit Application for Construction of Interior Improvements
at Fed Ex Sort Center was the subject of a memo to the Board from the Director of
Engineering recommending approval for certain interior work to the existing primary sort
building (Building M-141) to expand the office space. The tenant proposes to add
approximately 5,000 square feet of floor area on the second floor of the buildin g above the
existing ground floor sort area. A portion of this floor area will be partitioned for offices,
and the rest will be left for future expansion. The estimated value of the work is
$500,000.00. The recommendation was approved on passage of Resolution No. 96231.
Approval of Building Permit Application for Construction of Interior Improvements
for CA One, Terminal 1 Food Services was the subject of a memo to the Board from the
Director of Engineering recommending approval for the construction of interior
improvements within the existing bar and food concession space in the Terminal 1
Concourse. The tenant proposes to add a food service counter in the area now served by
portable carts, and to install new finishes in the entire bar/food service area using an Arts
and Crafts motif. The estimated value of the work is $200,000.00. The recommendation
was approved on passage of Resolution No. 96232.
Ratification for Submittal of Application to Federal Aviation Administration (FAA)
was the subject of a memo to the Board from the Director of Engineering notifying the
Board of the submittal of an Airport Improvement Program (AIP) Grant Preapplication to
the Federal Aviation Administration (FAA) to fund the Surface Movement Guidance and
Control System (SMGCS) project. The SMGCS project will provide airport enhancements
regarding low visibility takeoff, landing, and taxing operations for the Airport. These
enhancements are in accordance with the guidance in the FAA proposed Advisory Circular
(AC) 120-57, Surface Movement Guidance Control System. The Port has been advised by
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the FAA that the AC 120-57 has not yet been formally adopted and it is necessary to change
the project title to "Airfield Lighting and Marking Improvements - FAR PART 139 Safety
and Standards, South Airport." The scope of works remains unchanged. The total
estimated cost of the project is $3,047,376.00. The FAA share under this grant for Fiscal
Year 1996 is estimated at $2,455,880.00. The Port share is proposed to be funded by the
Passenger Facility Charges (PFC) Program. In order to ensure that a grant offer can be
processed prior to the end of the fiscal year, the grant application had to be submitted by
June 20, 1996 and it was recommended that the Board ratify the submittal of the grant
application to the Federal Aviation Administration for the described project. The
recommendation was approved on passage of Resolution No. 96233.
Plans and Specifications for Recarpeting 14 Loading Bridges at Buildings M-103 and
M-114, Terminal 1, was the subject of a memo to the Board from the Director of
Engineering recommending their approval and authority to advertise for bids for the
removal and disposal of existing carpeting on the loading bridges and furnishing and
installing new carpet. The proposed project is categorically exempt and does not require
the preparation of an environmental document. The recommendation was approved on
passage of Resolution No. 96234.
Approval of First Supplemental Agreement for Engineering Services to Study Crane
Rail Girder Capacities was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the professional services agreement with Liftech
Consultants Inc. to perform a study to determine existing applied crane loads and maximum
capacities of existing crane rail girders at all of the marine terminals. The current maximum
allowable compensation under the terms of the agreement is $141,000.00, which includes
$25,000.00 for charges in scope authorized by the Executive Director. Results of the study
indicate that pile load tests are required at Berths 24 and 25 to validate calculated
theoretical capacities at these berths. The results also indicate that further analysis is
required to account for berth deepening and to provide an accurate assessment of current
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and near future crane girder capacities. Berth deepening reduces the capacities of the piles
supporting the crane rail girders by removing some of the supporting soils and therefore may
affect the crane girder capacities. For the described additional work, designated as Phase
1, it is proposed that the agreement be amended to increase the allowable compensation to
the consultant by $201,782.00. Upon receiving results of the testing and analysis, it is
anticipated that conceptual design alternatives will need to be developed to restore crane
girder capacities at some of the berths to original design levels. For this anticipated
additional analysis, designated as Phase 2, the full_ scope of which can not be determined at
this time, it is proposed that an additional $120,000.00 be approved on an as-needed basis
and $80,000.00 available at the discretion of the Executive Director providing for the
additional services which will bring the total compensation to $401,782.00. It was
recommended that the Board authorize execution of a First Supplemental Agreement. The
recommendation was approved on passage of Resolution No. 96235.
Plans and Specifications for Painting KSEC Container Cranes X-409 and X-410 at
Berth 24, Outer Harbor Terminal, and X-417 at Berth 67, Howard Terminal was the subject
of a memo to the Board from the Director of Engineering recommending their approval and
authority to advertise for bids for the painting of the crane. The work for each crane
consists of removing unsound paint, cleaning the entire crane, preparing the surface for new
paint, and painting the entire crane. These cranes have been in service for about ten years
and have not been repainted till now. The recommendation was approved on passage of
Resolution No. 96236.
Rental Rates for New Container Crane at the Seventh Street Terminal was the
subject of a memo to the Board from the Director of Maritime notifying the Board that the
new container crane, manufactured by Zhenhua Port Machinery Co. Ltd., is being delivered
to the Seventh Street Terminal where operations are conducted by Marine Terminals
Corporation. Before the crane can be used, it is necessary to establish rental rates in Port
of Oakland Tariff 2-A. After review of cost data on the design and construction of the new
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crane, the Port's required return on investment, estimated hours of use and rental rates of
other Port cranes. It was recommended that the rental rate be set at $500.00 per hour plus
a power charge of $40.00 per hour for a total hourly rental rate of $540.00. The
recommendation was approved on passage of an ordinance to print.
Personnel Items contained in a memo to the Board from the Chief Administrator
Officer recommended the appointment of Neil Etheridge, Peter Pho, Michael J. Tonsing,
Jr., as Youth Aide, Class "C", College Interns, effective July 8, 1996, at $8.94 per hour; ThuyChau Bui, Ben Leon Jr., Jamar Moore, Fam Saephan, Kristine Sellers, and Trne•pr. N.
Tillman, as Youth Aide Class "D", High School Interns, effective July 8, 1996, at $4.25 per
hour. Also recommended was the rescission of appointments for Kyesha Thompson, Javad
Jackson, and Brenda Ly who would have been appointed to positions in the classification
of "Youth Aide, Class "D" (High School Interns) effective June 24, 1996. The amendment
of appointment of Zenaida D. Ramos, who was appointed to the position in the
classification of Senior Account Clerk and erroneously at rate "a," $2,905.00 per month,
effective July 17, 1995. The correct salary at the time of appointment is rate "c," $3,205.00
per month. Further recommended was a leave of absence for Zenaida D. Soriano from her
former Civil Service position of "Port Senior Auditor" to accept the exempt position of
"Administrative Services Manager II" in the Finance Division effective June 10, 1996; and
for Angelina E. Francisco from her former Civil Service position of "Senior Secretary" to
accept the exempt position of "Executive Secretary" in the Finance Division effective June
3, 1996. The recommendations were approved on passage of Resolution No. 96237 for
appointments; Resolution No. 96238 for leaves of absence; and Resolution No. 96239 for
amending certain appointments.
Approve Recommendation of the City/Port Liaison Committee to Retain ROMA
Design Group to Perform Consulting Services Associated with Development of the Oakland
Waterfront Estuary Plan and Authorize the Executive Director to Enter into an Agreement
with ROMA Design Group to Perform Such Services was the subject of a memo to the
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Board from the Director of Strategic & Policy Planning notifying the Board that the
City/Port Liaison Committee recommended that the Port and the City of Oakland jointly
prepare a comprehensive waterfront plan for the area bounded by Adeline Street, Interstate
880, Damon Slough and the Estuary. The City and Port staff developed a work program
to prepare the "Estuary Plan", with a shared budget of $450,000.00. The City Manager has
agreed to reimburse the Port $100,000.00 for the City's share of the costs. It has been
determined that the Port should be designated as the contracting agent for the work on
behalf of both the City and Port for the sake of efficient contract management. The City
and Port staff jointly prepared a scope of work for the planning effort and issued a Request
for Consultant Proposals. The RFP was issued using the City's established procedures for
soliciting professional services. In response to the RFP, five separate proposals were
received and evaluated. On June 28, 1996, the joint staff presented to the Liaison
Committee the recommendation that the consulting team headed by ROMA Design Group
of San Francisco to undertake the Estuary Plan. The Liaison Committee concurred and
further recommended that the Board and Council take the necessary steps to retain the
recommended consultant. It was recommended that the Board retain the consultant team
headed by ROMA Design Group to provide planning services associated with the
development of the Estuary Plan, as described in their May 28, 1996 proposal; authorize an
agreement with ROMA Design Group to perform services as proposed, for a total fee not
to exceed $400,000.00; and to request reimbursement of $100,000.00 from the City of
Oakland for the City's share of the costs of the study. The recommendation was approved
on passage of Resolution No. 96240.
Approval to Add Henderson Capital Partners, Inc. to Underwriting Team for
Proposed Bond Issue(s) was the subject of a letter to the Board from President Lockhart.

Due to the absence of President Lockhart, the item was held over.
Ratification and Approval of Monthly Purchase Orders for FY 1995-1996 and 19961997; Approval of Procurement Pilot Projects and Purchase of Trailer was the subject of
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a memo to the Board from the Director of Finance notifying the Board that the current
fiscal 1995-96, is the first full year of operations under the new procurement manual. The
manual introduced the requirement to report annually to the Board the utilization of
monthly purchase orders whose primary function is facilitating the purchase of routine,
small-order (low-dollar value) maintenance supplies services. Accounts are established with
selected vendors on the basis of price, with service, geographic location, product selection
and availability, and W/MBE status as additional factors. Several monthlies for fiscal year
1995-96 will exceed the $50,000.00 bid limit for the aggregate of all purchases during the
fiscal year and the Board is requested to waive competitive bidding with respect to each
vendor in the following amounts and approve such purchases: Crystal Data, copiers/supplies,
$70,000.00; Xerox, copiers/supplies, $75,000.00; and Waste Management, refuse collection,
$100,000.00. Additionally, the Port has entered into rental agreement for a trailer
accommodation with Mobile Modular Management Corporation and a decision has been
made to purchase the unit outright. Mobile Modular has agreed to apply 100% of rental
payments made by the Port to date to the purchase price, not to exceed $90,000.00. The
Port will initiate two procurement pilot (test) projects that are intended to increase
productivity by reducing paperwork through order and billing consolidation. The two
projects are known as the integrated supplier approach; and on-line ordering. The
integrated supplier approach achieves cost savings and operational efficiencies through the
consolidation of business with selected vendors, generally by commodity class or type of
product. The test project will focus on electrical type supplies and the aggregate
expenditures will exceed the $50,000.00 bid limit. In reviewing monthly purchase orders for
fiscal year 1996-97, the projections for fiscal year 1997 indicate that the following monthly
purchase orders and utility expenses could exceed the bid limit for the aggregate of all
purchases during the fiscal year. The Board is requested to waive competitive bidding with
respect to each vendor, in the amounts indicated below, and to approve such purchases:
Crystal Data, $80,000.00; Recycle of America, $85,000.00; Xerox, $80,000.00; Waste
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Management, $100,000.00; and Wesco, $150,000.00. It was recommended that the Board
ratify monthly purchase orders for FY 1995-96 and approve monthly purchase orders for FY
1996-97, and in each case waive competitive bidding requirement for monthlies and utilities.
It is further recommended that the Board authorize the purchase of the trailer
accommodation from Mobile Modular Management Corporation at a cost not to exceed
$90,000.00. Additionally recommended is that the Board authorize $250,000.00 to be used
to purchase goods through the pilot projects to test the feasibility of integrated suppliers and
on-line ordering and waive competitive biddin g and authorize the selection of the vendors
who will participate in the integrated supplier pilot project. It is further recommended that
the Board authorize the Executive Director to approve up to an additional $100,000.00 for
purchases through the integrated supplier pilot project. The recommendation was approved
on passage of Resolution No. 96241 for monthly purchase orders for 1996-1997; Resolution
No. 96242 for monthly purchase orders for 1996-1997; Resolution No. 96243 for
procurement of a trailer; and Resolution No. 96244 for procurement of pilot projects.
Resolutions Amending Prior Resolutions Fixing Contributions Under the Public
Employee's Medical and Hospital Care Act for Employees and Annuitants Represented by
International Brotherhood of Electrical Workers Local 1245 to Conform with the Provisions
of Port Ordinance No. 3287 was the subject of a letter to the Board from the Port Attorney

recommending approval of a resolution which would provide compliance with CalPERS
Health Benefits Services Division administrative and procedural requirements to enable
Ca1PERS to process the Port's contributions toward medical premiums provided through the
CalPERS Health Benefits Program. The recommendation was approved on passage of
Resolution No. 96245 and Resolution No. 96246.
Ordinance Ratifying and Approving Establishment of an Internal Revenue Code
Section 125 Employee Flexible Benefits Plan for Employees Represented by Western Council
of Engineers and Resolution Finding that it is in the Best Interests of the Port to Ratify and
Approve Execution of an Agreement with Benefits Plus Administrators in Connection with
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the Administration of the Plan, and Ratifying and Approving Execution of Same by the
Executive Director was the subject of a letter to the Board from the Port Attorney
recommending approval of ratifying and approving establishment. effective March 1, 1996,
of flexible benefits plan for employees represented by Western Council Engineers, qualifying
as a "cafeteria plan" within the meaning of Section 125 of the International Revenue Code
of 1986. In addition a resolution has been prepared ratifying and approving the execution
of an agreement with Benefits Plus Administrators ("Benefits Plus") to provide the Port's
Plan Administrator with assistance in the administration of the Plan for the period
commencing March 1, 1996, and continuing through December 31, 1996. Pursuant to terms
of the Memorandum of Understanding between the Port and Western Council ratified by
the Board on May 23, 1995, representatives of the Port and Western Council met to discuss
establishment of a flexible benefits Plan for the members of Western Council. The Plan
provides an option for members of Western Council to elect to reduce their compensation,
respectively, and have such amounts contributed toward the employee's premium payments
under the Port's group health care plans, qualified health care expenses, or reimbursed to
cover qualified dependent care costs, as allowable under Section 125 of the Internal
Revenue Code of 1986. It was recommended that the Board ratify and approve an
ordinance establishing, retroactive to March 1, 1996, a flexible benefits plan and approve
providing for an Agreement with Benefits Plus to assist in the administration of the plan.
The recommendation was approved on passage of an ordinance to print.
Election of officers: As provided for in the By Laws, the election of officers was
placed on the Board's agenda. As two commissioners were absent, the election was
rescheduled for the meeting of July 16, 1996, on a motion by Commissioner Kramer,
seconded and passed unimously.
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The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Kramer, Ortiz, Vohs and
Vice President Broussard - 5

Noes:

None

Absent:

Commissioners Loh and President Lockhart - 2

"RESOLUTION NO. 96227
INSTRUCTING PORT STAFF REGARDING RATES AND 'PERMS TO BF
NEGOTIATED WITH EXISTING LICENSEES OF CERTAIN PORT
PROPERTIES."
"RESOLUTION NO. 96228
FINDING AND DETERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH WOODWARD-CLYDE CONSULTANTS FOR
ENVIRONMENTAL CONSULTING SERVICES CONSTITUTES
PROFESSIONAL,"TECHNICAL AND SPECIALIZED SERVICES THAT ARE
TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF SAID FIRST SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96229
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH GEORGE L. FAWKNER."
"RESOLUTION NO. 96230
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN FIRST
SUPPLEMENTAL AGREEMENT WITH A.I.R. CORPORATION."
"RESOLUTION NO. 96231
GRANTING FEDERAL EXPRESS CORPORATION PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96232
GRANTING AIR TERMINAL SERVICES INCORPORATED AND RUDY
LOMBARD JOIN1'LY AND SEVERALLY DOING BUSINESS UNDER THE
FIRM NAME AND STYLE OF ATS-LOMBARD FOOD SERVICES
PERMISSION TO PERFORM CERTAIN WORK."
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"RESOLUTION NO. 96233
APPROVING AND RATIFYING THE FILING OF GRANT APPLICATION TO
THE FEDERAL AVIATION ADMINISTRATION UNDER THE AIRPORT
IMPROVEMENT PROGRAM (AIP)."
"RESOLUTION NO. 96234
APPROVING PLANS AND SPECIFICATIONS FOR RECARPETING 14
LOADING BRIDGES AT BUILDINGS M-103 AND M-114, TERMINAL I,
SOUTH FIELD, METROPOLITAN OAKLAND INTERNATIONAL AIRPORT,
OAKLAND, CALIFORNIA; AND CALLING FOR THIS THEREFOR."
"RESOLUTION NO. 96235
FINDING AND DETERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH LIFTECH CONSULTANTS, INC. FOR ENGINEERING
DESIGN CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID FIRST SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO. 96236
APPROVING PLANS AND SPECIFICATIONS FOR PAINTING OF KSEC
CONTAINER CRANES, X-409 (S/N 007-2) AND X-417 (S/N 007-1) AT BERTH
67, HOWARD TERMINAL, PORT OF OAKLAND, OAKLAND, CALIFORNIA;
AND CALLING FOR BIDS THEREFOR"
"RESOLUTION NO. 96237
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96'238
CONCERNING CERTAIN LEAVES OF ABSENCE."
"RESOLUTION NO. 96239
AMENDING PORT RESOLUTIONS NO. 96218 AND NO. 95258 CONCERNING
CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96240
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
ROMA DESIGN GROUP FOR PLANNING SERVICES ASSOCIATED WITH
THE DEVELOPMENT OF THE OAKLAND WATERFRONT ESTUARY PLAN
CONSTITUTES PROFESSIONAL, TECHNICAL AND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF AGREEMENTS WITH ROMA DESIGN
GROUP AND THE CITY OF OAKLAND."
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"RESOLUTION NO. 96241

IFYING AND APPROVING MONTHLY PURCHASE ORDERS FOR
RATIFYING
FISCAL YEAR 1995-1996."
"RESOLUTION NO. 96242
APPROVING MONTHLY PURCHASE ORDERS FOR FISCAL YEAR 19961997."
"RESOLUTION NO. 96243
AUTHORIZING PROCUREMENT OF A TRAILER ACCOMMODATION."
"RESOLUTION NO. 96244
APPROVING PROCUREMENT OF PILOT PROJECTS."
"RESOLUTION NO. 96245
FIXING THE PORTS CONTRIBUTION UNDER THE PUBLIC EMPLOYEES'
MEDICAL AND HOSPITAL CARE ACT FOR EMPLOYEES AND
ANNUITANTS REPRESENTED BY INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL 1245 IN REPRESENTATION UNIT F,
BELONGING TO THE PUBLIC EMPLOYEE'S RETIREMENT SYSTEM."
"RESOLUTION NO. 96246
FIXING THE PORT'S CONTRIBUTION UNDER THE PUBLIC EMPLOYEES'
MEDICAL AND HOSPITAL CARE ACT FOR EMPLOYEES AND
ANNUITANTS REPRESENTED BY INTERNATIONAL BROTHERHOOD OF
ELECIRICAL WORKERS LOCAL 1245 IN REPRESENTATION UNIT F,
BELONGING TO OAKLAND MUNICIPAL EMPLOYEES' RETIREMENT
SYSTPM."
"RESOLUTION NO. 96247
GRANTING UNITED PARCEL SERVICE, INC. PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96248
GRANTING THE WULFING FAMILY DECLARATION OF TRUST AND
RICHMOND F. ELAM DOING BUSINESS AS WULFING ELAM AND
ASSOCIATES PERMISSION TO PERFORM CERTAIN WORK."
Port Ordinance No. 3329 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2833 RELATING TO HAZARDOUS MATERIALS RULES AND
REGULATIONS AT PORT OF OAKLAND MARITIME FACILITIES," was read a
second time and passed by the following vote:
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Ayes:

Commissioners Cole, Kramer, Ortiz, Vohs and
Vice President Broussard - 5

Noes:

None

Absent:

Commissioner Loh and President Lockhart - 2

Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF LEASE WITH THE UNITED STATES
ES OF
AMERICA," and Port Ordinance No.

being, "AN ORDINANCE AM1PNDTNr, PORT

ORDINANCE NO. 2833 RELATING TO CONTAINER CRANE ASSIGNMENT AND
RENTAL RAILS," and Port Ordinance No.

being, "AN ORDINANCE ADDING

SECTION 1.306 TO PORT ORDINANCE NO. 867 ESTABLISHING A FLEXIBLE
BENEFITS PLAN FOR EMPLOYEES OF THE PORT OF OAKLAND," were read a first
time and passed to print by the following vote:
Ayes:

Commissioners Cole, Kramer, Ortiz, Vohs and
Vice President Broussard - 5

Noes:

None

Absent:

Commissioner Loh and President Lockhart - 2

At the hour of 3:58 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure pursuant to
subdivision (b) of Section 54956.9: One Case (June 18, 1996, letter E. Clement Shute, Jr.
to Executive Director requesting that Port suspend effort to implement construction of
asphalt concrete overlay and porous friction course for Runway 9R-27L on account of
claimed failure to comply with CEQA); conference with real property negotiator, property North and South Airports, Oakland, California, negotiating parties - Port of Oakland and
various tenants, under negotiation - price and terms of payment; and reconvened in open
session at the hour of 4:20 p.m.
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At the hour of 4:25 p.m. the meeting was adjourned on a motion duly made and
seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, June 18, 1996, at the hour of 3:12 p.m.,
in the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Loh, Ortiz, Vohs

and President Lockhart - 6
Commissioners absent:

Commissioner Kramer - 1

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Strategic & Policy Planning; Director of
Equal Opportunity; Director of Maritime; Chief Administrative Officer; Director of
Engineering; Director of Finance; Internal Auditor; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of June 4, 1996 were approved as submitted and
ordered filed.
Commissioner Vohs, Chair of the Audit and Finance Committee, informed the Board
that the committee had met and reviewed their current agenda.
Commissioner Ortiz, Chair of the Customer Employment, and Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Approval of Third Supplemental Agreement to Lease and Concession Agreement
(Newsstand and Gift Shop) and Fourth Supplemental Agreement to Lease and Concession
Agreement (Food and Beverage Facilities) with Air Terminal Services. Incorporated was the
subject of a memo to the Board from the Director of Aviation recommending approval to
modify the Lease and Concession Agreements to change the graduated rent structure for
"new concepts" and provide a graduated rent structure for a nonprofit subtenant. The "new
concepts" have a graduated percentage rent of: 5% of gross receipts during the first 12

months of operation; 10% of gross receipts during the 13th-24th months; 15% of gross
receipts during the 25-36th months; and 20% of gross receipts after the 36th month of
operation. New concepts include disadvantaged business enterprises (DBE) operated retail
carts/kiosks and the personal convenience concession. The percentage rent is passed
through CA One to the Port. The operators pay CA One an additional $200/month for the
cost of the Kiosk/cart and related equipment. The graduated rent provides the Kiosk/cart
operators approximately $280,000.00 ($28,000.00/cart x 10 carts) rent relief over 4 years
revirripnred t n the rent due the Pnrt if the "new cr■ncepts" were subject t r, One's minimum
guaranteed rent plus percentage rent requirement. The proposed Third Supplemental
Agreement would modify the rent for "new concepts" after the 36th month of operation. In
lieu of 20% of gross receipts after the 36th month of operation, the percentage rent after
the 36th month of operation would be: 15% of monthly gross receipts equal to or less than
$10,000.00; 18% of monthly gross receipts exceeding $10,000.00 but less than $20,000.00; and
20% of monthly gross receipts equal to or exceeding $20,000.00. The change in graduated
rent would provide an additional $54,000.00 rent relief and provide the Port approximately
$334,000.00 less rent over 4 years than would be paid to the Port if the gross receipts were
subject to the CA One rent requirement. The Marcus Foster Foundation and CA One have
developed a program for the nonprofit entity, Youth Enterprise Institute (YEI), to have
Oakland School District high school students operate a coffee cart at the Airport. YEI
would pay CA One $200/month for the cost of the cart. YEI would pay CA One the
following percentage rent which would be passed on to the Port: 5% of gross receipts for
the first 12 months of operation; 10% of gross receipts for the second 12 months of
operation; and 15% of gross receipts for the third 12 months of operation. Each time the
cart operation is rotated to a new school, YEI, the school and CA One would execute a new
license agreement and the graduated rent scale would begin again at 5%. The proposed
Fourth Supplemental Agreement would provide for this graduated rent structure for the YEI
cart operation and result in the Port receiving approximately $75,000.00 less rent over three

June 18, 1996

-2-

years than would be paid the Port if the gross receipts were subject to CA One's minimum
guaranteed rent plus percentage rent requirement. Both proposed supplemental agreements
would provide the gross receipts from the "new concepts" and from the YEI coffee cart
would not be included in CA One's gross receipts that are subject to the minimum rent plus
percentage rent formula, nor be subject to reconciliation of monthly rent to annual rent
obligations. The effective date of the proposed supplemental agreements would be June 13,
1996. It was recommended that the Board approve the Third Supplemental Agreement to
the T

and Concession 2-3A .greeMent (ix,TCWSStand aii'J

ShOp) dated SCpterriber -rA , 11_(84,

as amended, and the Fourth Supplemental Agreement to the Lease and Concession
Agreement (Food and Beverage Facilities) dated September 4, 1984, as amended, with Air
Terminal Services, Incorporated, as described.
Ms. Sarisa Middleton, Ms. Desley Brooks, Ms. Winifred Day, Ms. Wilda Black and
Ms. Janice Lester, all potential operators of the kiosk/cart "new concepts" at the Airport
appeared before the Board to ask that their proposed rent be reduced to 3% of the gross
receipts to allow for more financial security during the start up of their operations. It was
noted that most percentage rents for similar Airport operations were from 15-20% and that
the Port's offer of 5% was extremely low for any percentage rent regardless of location.
After further discussion concerning the opportunities and potential income, the
recommendation of the Director of Aviation was approved on passage of Resolution No.
96226.
Approval of New License and Concession Agreements with I.S.B.A.. Inc. dba Oakland
Flyers and World Airways, Inc. was the subject of a memo to the Board from the Director
of Aviation recommending approval of new agreement with I.S.B.A., Inc. dba Oakland
flyers, for 1,180 square feet of office space and 2,130 square feet of apron space in and
adjacent to Building L-712, North Airport, at $995.77 per month, effective July 22, 1995; and
with World Airways, Inc., for 403 square feet of ticket counter space, 406.52 square feet of
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office space and 3,887 square feet of bag make-up space in charter counter area of Building
M-101, South Airport, at $125.00 each four-hour use, effective June 1, 1996. The
recommendation was approved on passage of Resolution No. 96205.
Authority for Executive Director to Execute a Ninth Supplement to the Hangar 5
Lease with KaiserAir. Inc. for a Rental Credit to Provide for Additional Apron
Reconstruction and a Vehicle Parking Overlay was the subject of a memo to the Board from
the Director of Aviation notifying the Board that KaiserAir, Inc. occupies approximately
1,148,000 square feet of hangar, office, shop, storage, parking and apron space under several
occupancy agreements.. KaiserAir uses the complex for a complete range of fixed base
operator (FBO) aircraft services, including maintenance, fueling, flight planning and charter
operations. KaiserAir pays the Port approximately $1,322,000.00 annually in rent and fuel
flowage fees. On July 25, 1995, the Board of Port Commissioners approved an initial rental
credit of $39,703.00 for the cost of reconstructing a portion of the apron premises of
KaiserAir, adjacent to Port Buildings L-550 (Executive Terminal) and L-510 (Hangar 5) at
the North Airport. To date, $32,922.54 of this amount has been spent and a rental credit
in a corresponding amount has been issued to KaiserAir, payable over a nine-month period
that commenced on January 1, 1996. Work is now ready to proceed on a vehicle parking
area and an additional apron area also in need of construction due to the potential damage
threat the area's deteriorated condition poses to taxiing or towed business jet aircraft.
Under the terms of the lease, the Port is responsible for the maintenance of the parking and
apron areas for which the rental credit is requested. Reconstruction of the vehicle parking
and additional apron areas requires expenditure of the $6,780.46 remaining from the initial
rental credit and $84,962.05 of additional funds. KaiserAir has proposed to pay for the work
subject to receiving from the Port an additional rental credit in like amount, payable over
a twelve month period in equal amounts that, when added to the initial credit, would not
be in excess of 25% of the monthly rental and fuel flowage fee revenues associated with the
apron and adjacent premises. It was recommended that the Board authorize the
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supplemental to the Hangar 5 lease of KaiserAir providing for the rental credit. The
recommendation was approved on passage of Resolution No. 96206.
Award of Contract to Remove Fuel Storage Tank LF-09, North Air port, MOIA was
the subject of a memo to the Board from the Director of Engineering notifying the Board
the three bids received and recommending award of the contract to Enviroclean Inc., the
low bidder, at $28,070.00. The recommendation was approved on passage of Resolution No.
96207.
Plans and Specifications for the Seismic ItnnrPvPrnents to Building M401, Ter—;-al
1, South Airport, MOIA was the subject of a memo to the Board from the Director of
Engineering recommending their approval and authority to advertise for bids for the seismic
improvements. Building M-101 is the Terminal Ticketing and baggage claim building at
South Airport. The older portion of the building was built in 1960. Both it and a 1981
addition were designed to meet the seismic building code standards which existed at those
times. Due to its older design and high occupancy load, this building represents an
unacceptable risk to the public in the event of a more than moderate earthquake. Additions
to the building made in 1989 and 1992 were designed in accordance with current buildings
codes and require no seismic upgrading. The recommendation was approved on passage
of Resolution No. 96208.
Approval of a Building Permit Application for Construction of Building Code
Upgrades and Partial Demolition of Oakland Municipal Service Center, Building #5 was
the subject of a memo to the Board from the Director of Engineering recommending
approval for the construction of the building structure, roofing, and disabled access
improvements. The work also includes demolishing the western Port of the building. The
estimated value of the work is $650,000.00. The recommendation was approved on passage
of Resolution No. 96209.
Approval to Dispense with Formal Bids for Construction of Banners and Finial-Type
Signs for Jack London Square was the subject of a memo to the Board from the Director
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of Engineering notifying the Board of the contract with Superior Sign Systems for
"Construction of Signage for Jack London Square". The contract became effective on
October 13, 1995 and was based on a lump sum price of $219,134.00. The work has been
completed and four contract change orders have been issued at a total additional cost of
$61,506.80. One of the contract change orders was issued at the request of Commercial
Real Estate Division to install six banner-type signs on Embarcadero behind the Barnes and
Noble bookstore for the price of $28,620.80. The banner-type signs were well received by
the tenants as a preview demonstration. To complete the proposed program, the Port needs
to install thirty-five new banner-type signs identical to the six installed, forty-seven metal
double flags, and twenty-nine metal single flags at the light poles on Embarcadero and in
Jack London Square. Superior has provided a quote of $217,82.27 to construct this
additional signage. It was recommended that the Board find it to be in the best interest of
the Port to dispense with formal bidding procedures for the construction of banners and
flags at Jack London Square and authorize a change order to Superior Sign Systems in the
amount of $217,862.27 to accomplish the work. The recommendation was approved on
passage of Resolution No. 96210.
Ratification of Remedial Action for Emergency Sanitary Sewer Replacement at the
II Pescatore

Ristorante, and Recommended Agreement to the II Pescatore Ristorante Lease,

Deferring Lessee's Repayment of Emergency Plumbing Costs, and Further Deferral of
Minimum and Percentage Rents was the subject of a memo to the Board from the Director
of Commercial Real Estate notifying the Board that the new lease agreement between the
Port and the 1[1 Pescatore Ristorante requires the Port to repair/replace all the under floor
water and natural gas lines within the building. This major maintenance project is currently
• in process, and is being done concurrently with other interior remodeling work being
performed by the Lessee. Upon excavation of the portion of the concrete slab it was
discovered that the entire sewer pipeline within the building was badly deteriorated, and
collapsed in certain areas. The Director of Commercial Real Estate determined that an
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emergency existed and that the sewer line replacement must be performed immediately.
The Lessee's plumbing contractor was available to perform the work, and was directed to
do so. The Port is responsible for a major portion of the replacement cost. The total
estimated sewer replacement cost is approximately $80,000.00, which includes plumbing
costs, concrete removal and repair costs, tile repair/replacement costs, and the cost to repair
the floor to the walk-in freezer. The Lessee has agreed to reimburse the Port for all costs
in excess of $60,000.00 payable over a three year period, at 8% interest per annum,
commencing Tanis n ly 1 1997. Tn narlitirm dup.. to upfr,p-seen expenses related t,- upgrading
the existing restrooms to meet ADA compliance requirements, the Lessee has requested that
the minimum, and percentage rents for the months of July and August 1996, be deferred.
This deferral amount would be approximately $14,000.00. The Lessee has also proposed to
repay this amount over a three-year period, commencing January 1, 1997, at 8%© interest per
annum. It was recommended that the Board ratify the remedial action by the Director of
Commercial Real Estate, to replace the sanitary sewer line and approve the First
Supplemental Agreement lease to provide for the deferred payment. The recommendation
was approved on passage of Resolution No. 96211.
Marriott Residence Inn -- Recommended Approval of Change in Name from JBN
Group, LLC to JBN Lodging LLC was the subject of a memo to the Board from the
Director of Commercial Real Estate notifying the Board of its fifty year Lease with JBN
Group, LLC for the proposed development of the Marriott Residence Inn. Mr. John B.
Norton, a member of JBN Group, LLC, has requested that the name of leasing entity be
changed from JBN Group, LLC to JBN Lodging, LLC. The change is necessary to avoid
any possible confusion with JBN Group - A Limited Partnership, that Mr. Norton has used
in the past for other transactions. The recommendation was approved on passage of
Resolution No. 96212.
Recommended Approval of New License and Concession Agreement with Cannel!
Coyle and Company was the subject of a memo to the Board from the Director of
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Commercial Real Estate recommending approval of a new agreement with Cannell Coyle
and Company dba Pat Cannell Coyle, for use of public areas, Jack London Square, effective
August 1, 1996. The agreement will cover a proposed Antique and Collectables exhibit on
the first Saturday of each month beginning August 1, 1996. The show would involve up to
100 qualified exhibitors/sellers selling antiques and collectables under the auspices of the
Cannell Coyle Company. The quality of the exhibiters will be assured by the Cannell Coyle
company and rules and regulations established and incorporated in the License Agreement
with the Port. 17^r the first yer rnm,-11 Coyle Company would not pay rent lain would
provide insurance, typically required for this use and be responsible for the clean-up of the
site and provide a $1,000.00 Performance Deposit which will assure that the obligations of
the License and Concession Agreement are performed. The recommendation was approved
on passage of Resolution No. 96213.
Recommend Approval of Six (6) Months Term for Right-of-Entry and Indemnity
Agreement for Pacific Bell ("Pac Bell") as Part of Hegenberger Interchange Project was the
subject of a memo to the Board from the Director of Commercial Real Estate
recommending approval of a Right-of-Entry and Indemnity Agreement with Pacific Bell, a
California Corporation, for aerial rights from telephone pole at northwest corner of the new
parking lot to hook up at the Syufy Theater, effective May 28, 1996. To accommodate the
Port tenant, Syufy Theater, with uninterrupted telephone service during construction of the
Hegenberger Interchange Project, Pac Bell will string an above ground telephone wire from
their utility pole to Syufy. The recommendation was approved on passage of Resolution No.
96214.
Recommend Approval of Agreement to Extend Ri2ht-of-Entry and Indemnity
Agreement for a One (1) Year Term for DeSilva Gates Construction ("{DeSilva") as Part
of Hegenberger Interchange Project was the subject of a memo to the Board from the
Director of Commercial Real Estate recommending approval to extend Right-of-Entry and
Indemnity Agreement with DeSilva Gates, a Limited Partnership, adjacent o Oakport Street
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and Syufy Theater Parking Lot, for 10,000 square feet of vacant lot, effective June 3, 1996.
DeSilva requires the extension in order to utilize the premises as a construction staging area
during the construction of the Hegenberger Interchange Project. DeSilva will place two
trailers, store equipment and materials and park employee vehicles on the premises.
DeSilva will construct improvements to the premises in the amount of $13,000.00. The
recommendation was approved on passage of Resolution No. 96215.
Ramada Hotel; Authorization to Dispose of Personal Property was the subject of a

memo to the Board from the Director of Commercial Real Estate notifyin g the Board that
the Ramada Hotel located at 455 Hegenberger Road will be demolished. There are several
categories of equipment and supplies such as hotel furnishings, kitchen appliances, office
equipment, and eating utensils which the Port will dispose of directly. The Port has received
two proposals and it was recommended that the Board declare the equipment and supplies
located at the Ramada Hotel on Hegenberger Road to be surplus and authorize their sale
by National Furniture Liquidators. National will sell the items at the hotel site with the
Port receiving 50% of the proceeds up to a guaranteed maximum of $15,000.00. Unsold
items become the property of National. The recommendation was approved on passage of
Resolution No. 96216.
California State Coastal Conservancy Grant to Study Upland Disposal and Reuse
Sites for Dredged Materials was the subject of a memo to the Board from the Director of
Engineering notifying the Board of an agreement for a grant from the California State

Coastal Conservancy to study upland disposal and reuse sites for material dredged from the
San Francisco Bay. The grant is intended to further develop upland disposal sites for

dredged material as recommended in the Draft Programmatic Environmental Impact
Statement/Report for the Long Term Management Strategy. The development of costeffective sites capable of accepting dredged material determined to be Non-suitable for
Unconfined Aquatic Disposal, as well as clean materials, is critical to the Port's ability to
provide adequate water depth for modern container ships that call at Port marine terminals.
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The Conservancy has indicated that it intends to make the Port of Oakland a grant offer of
$550,000.00 from their general grant funds. The Port's leadership in administering this grant
would ensure that the local regulatory community would have a voice in determining the
most appropriate disposal options for various types of dredged materials. It was
recommended that the Board accept a grant offer of $550,000.00 from the California State
Coastal Conservancy to study upland disposal and reuse sites for dredged material, and
authorize the preparation of an agreement for the acceptance and the time and condition
of the Conservancy. The recommendation was approved on passage of Resolution No.
96217.
Administrative Revisions to Hazardous Cargo Provisions in Port of Oakland Tariff
2-A was the subject of a memo to the Board from the Director of Maritime recommending
approval to award the tariff to accurately reflect current regulatory requirements pertaining
to hazardous cargo handling. Class 1.1, 1.2, and 1.3 explosives for the revised restriction will
be a total amount of thirteen and one-half tons at any one facility at one time. The
recommendation was approved on passage of an ordinance to print.
Personnel Items contained in a memo to the Board from the Chief Administrative
Officer recommended the appointments of Jeanette Dong, as Government Affairs Specialist,
at $5,688.00 per month, effective July 8, 1996; Lao Do, Javad Jackson, Brenda Ly, Jose
Maciel, Kyesha Thompson, and Enrique Carlos Xiloj, all as High School Interns, Youth
Aides, Class "D", at $4.25 per hour, effective June 24, 1996. Also recommended was
approval of the revised job specifications for "Airport Operations Superintendent, Airside;
and the examination announcement for the position. Further recommended was a medical
leave of absence for Edna Lima, Custodian, for 45 calendar days through July 15, 1996. The
recommendation was approved on passage of Resolution No. 96218 for appointments;
Resolution No. 96219 for job specification and examination; and Resolution No. 96220 for
leave of absence.
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Approval of the Annual Operating Budget for Fiscal Year Ending June 30, 1997 was
the subject of a memo to the Board from the Director of Finance recommending approval
of FY 1996-97 Operating Budget and authorize the related appropriations for Port
operations and maintenance expenses and approve the FY 97-98 and FY 98-99 budgets in
concept. It is anticipated that the Operating Budget for FY 1996-97 will result in a revenue
over expense of $6.0 million. The Port anticipates consolidated operating revenue to be
approximately $154.6 million for FY 96-97, which is 6% more than FY 1995-96 anticipated
revenue. The Port expects Maritime revenue to increase by about 5% and Aviation revenue
is projected to increase by 6%. Commercial Real Estate, including Oakland Portside
Associates revenue, is projected to increase by 7%, and utilities revenue is forecasted to
increase by about 7%. The Port budgeted consolidated operating expenses of $83.9 million
for FY 1996-97 which is 5% higher than anticipated expenses for FY 95-96. The proposed
budget for FY 1996-97 includes $1.7 million for Special Services Payments to the City in
operating expenses, which covers police services at the Airport and other specified
administrative services that the City provides to the Port. The budget also reflects projected
General Services and Lake Merritt Payments to the City of $1.5 million although actual
remittance of these funds will be based on the Board of Port Commissioners declaring
surplus at the end of the fiscal year. Additionally, new payments to the City of $2.5 million,
beginning in FY 96-97, subject to a legal justifiable agreement between the City and the
Port have been budgeted. The operating budget for the fiscal year ending June 30, 1991 was
approved on passage of Resolution No. 96221; and for fiscal year 98-99 was approved on
a motion by Commissioner Vohs, seconded and passed unanimously.
Approval of the Capital Improvement Award Program for Fiscal Year Ending June
30, 1997 was the subject of a memo to the Board from the Director of Finance
recommending approval of a five-year Capital Improvement Program and the endorsement
in concept of the Capital Improvement Award Program for FY 1996-97. The proposed
Capital Improvement Award Program for FY 1996-97 is $224 million. The projected awards
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for FY 1997-98 through FY 2000-2001 are $1.0 billion, for a total five-year Capital
Improvement Award Program of $1.2 billion. From an expenditure basis, the FY 1996-97
Capital Improvement Program is $183.3 million. The expected funding sources include
bonds backed by Passenger Facility Charges (PFC's) (10%), Port revenue bonds (61%), Port
cash (14%) and grants such as PFC Stand-Alone, Airport Improvement Program, Measure
B, Intermodal Surface Transportation Efficiency Act (IS lEA) and Department of Boating
and Waterways (15%). While the Board is approving the overall award amount of $224
million at this time, individual projects are awarded and approved by the Board during the
fiscal year prior to commitment of funds. The recommendation was approved on passage
of Resolution No. 96222 for five-year Capital Improvement Program and the endorsement
in concept for the Capital Improvement Award Program was approved on a motion by
Commissioner Vohs, seconded and passed unanimously.
A royal for Executive Director to Enter into a Memorandum of Understandin with
BCDC and City of Oakland to Develop an Oakland Waterfront Public Access Plan and
Expend up to $20,000.00 to BCDC Staff was the subject of a memo to the Board from the

Director of Strategic and Policy Planning notifying the Board of efforts with City staff,
Oakland citizens, and civic organizations on an update of the Oakland General Plan.
Additionally, the Port and City are collaborating on an Estuary Plan to provide more
detailed planning information about waterfront use and development. In these processes,
participants have identified the importance of public access to Oakland's waterfront as a key
planning issue. At its May 10, -1996 meeting, the City/Port Liaison Committee identified
the preparation of a public access plan as one of its major waterfront initiatives, and
recommended that the Port and City enter into a Memorandum of Understanding (MOU)
with the Bay Conservation and Development Commission (BCDC) to establish a planning
process for the development of such plan. The major elements of the MOU will include a
partnership agreement among the City, Port, and BCDC; planning process for development
of an Oakland Waterfront Public Access Plan; a public participation forum to provide input
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to the Public Access Plan; and an implementation strategy for public access to occur along
the Oakland waterfront, including a "public access credit system" or "mitigation bank"
concept and possible funding mechanisms and it was recommended that the Board approve
the proposed Memorandum of Understanding and authorize expenditures up to $20,000.00
to support BCDC staff participation in this effort. The recommendation was approved on
passage of Resolution No. 96223.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Loh, Ortiz, Vohs and
President Lockhart - 6

Noes:

None

Absent:

Commissioner Kramer - 1

"RESOLUTION NO. 96205
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENTS WITH I.S.B.A., INC. DOING BUSINESS AS
OAKLAND FLYERS, AND WORLD AIRWAYS, INC."
"RESOLUTION NO. 96206
AUTHORIZING EXECUTION OF NINTH SUPPLEMENTAL AGREEMENT
AND APPROVING RENTAL CREDIT TO KAISERAIR, INC."
"RESOLUTION NO. 96207
AWARDING CON'I RAC I TO ENVIROCLEAN, INC., TO REMOVE FUEL
STORAGE TANK LF-09, NORTH FIELD, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA; FIXING THE
AMOUNT OF BONDS TO BE PROVIDED IN CONNECTION THEREWITH;
REJECTING ALL OTHER BIDS; AND DIRECTING RETURN OF BID BONDS
TO BIDDERS."
"RESOLUTION NO. 96208
APPROVING PLANS AND SPECIFICATIONS FOR SEISMIC IMPROVEMENTS
TO BUILDING M-101, TERMINAL I, SOUTH FIELD, METROPOLITAN
OAKLAND INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA; AND
CALLING FOR BIDS THEREFOR."
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"RESOLUTION NO. 96209
GRANTING THE CITY OF OAKLAND PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96210
APPROVING DISPENSING WITH FORMAL BIDS AND ISSUANCE OF
CHANGE ORDER FOR CONTRACT WITH SUPERIOR SIGN SYSTEMS, INC.,
FOR CONSTRUCTION OF SIGNAGE FOR JACK LONDON SQUARE,
OAKLAND, CALIFORNIA."
"RESOLUTION NO. 96211
R ATIFYING RPMEnT AT ACTION FOR EMERGENCY SANITARY SEWER

REPLACEMENT AND APPROVING AND AUTHORIZING EXECUTION OF
A FIRST SUPPLEMENTAL AGREEMENT WITH IL PESCATORE
RISTORANTE."
"RESOLUTION NO. 96212
APPROVING CHANGE IN NAME OF PROPOSED PORT LESSEE FROM JBN
GROUP, LLC TO JBN LODGING, LLC."
"RESOLUTION NO. 96213
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH CANNELL COYLE AND COMPANY
DOING BUSINESS AS PAT CANNELL COYLE."
"RESOLUTION NO. 96214
APPROVING AND AUTHORIZING EXECUTION OF A RIGHT-OF-ENTRY
AND INDEMNITY AGREEMENT ("ROE AGREEMENT') WITH PACIFIC
BELL."
"RESOLUTION NO. 96215
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO EXTEND RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT
("EXTENSION AGREEMENT') WITH DE SILVA GA'Z'ES CONSTRUCIION."
"RESOLUTION NO. 96216
ERMINING THAT CERTAIN EQUIPMENT AND
FINDING AND DETERMINING
SUPPLIES OWNED BY THE PORT AND LOCATED AT THE FORMER
LOCATION OF THE RAMADA HOTEL ARE NO LONGER REQUIRED FOR
PORT USE AND AUTHORIZING AND APPROVING THEIR SALE AT
AUCTION BY NATIONAL FURNITURE LIQUIDATORS."
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"RESOLUTION NO. 96217
APPROVING AND AUTHORIZING ACCEPTANCE OF OFFER FROM AND
EXECUTION OF GRANT AGREEMENT WITH THE CALIFORNIA STATE
COASTAL CONSERVANCY TO STUDY UPLAND DISPOSAL AND REUSE
SI'Z'ES FOR DREDGED MATERIAL."
"RESOLUTION NO. 96218
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96219
APPROVING JOB SPECIFICATION AND EXAMINATION ANNOUNCEMENT
FOR THE POSITION OF AIRPORT OPERATIONS SUPERINTENDENT,
AIRSIDE."
"RESOLUTION NO. 96220
RATIFYING LEAVE OF ABSENCE TO EDNA LIMA, CUSTODIAN."
"RESOLUTION NO. 96221
MAKING APPROPRIATIONS OF CERTAIN MONEYS TO PROVIDE FOR
CERTAIN EXPENDITURES PROPOSED TO BE MADE BY THE ESTIMATED
BUDGET OF THE PORT OF OAKLAND FOR THE FISCAL YEAR 1996-1997."
"RESOLUTION NO. 96222
APPROVING THE CAPITAL IMPROVEMENT AWARD PROGRAM FOR
FISCAL YEAR 1996-97."
"RESOLUTION NO. 96223
APPROVING AND AUTHORIZING EXECUTION OF A MEMORANDUM OF
UNDERSTANDING WITH THE CITY OF OAKLAND AND THE SAN
FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
FOR ESTABLISHMENT OF A PLANNING PROCESS FOR DEVELOPMENT
OF AN OAKLAND WATERFRONT PUBLIC ACCESS PLAN."
"RESOLUTION NO. 96224
GRANTING OAKLAND PORTSIDE ASSOCIATES PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96225
RATIFYING AND AUTHORIZING EXTENSION
ENSION OF ADMINISTRATIVE
LEAVE FOR OPAL BELLAND."
The following resolutions were introduced and passed separately by the following
vote:
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Ayes:

Commissioners Broussard, Loh, Ortiz, Vohs and
President Lockhart - 5

Noes:

None

Abstained: Commissioner Cole - 1
Absent:

Commissioner Kramer - 1

"RESOLUTION NO. 96226
AUTHORIZING THE EXECUTION OF A FOURTH SUPPLEMENTAL
AGREEMENT TO LEASE AND CONCESSION AGREEMENT (FOOD AND
BEVERAGE FACILITIES) WITH AIR TERMINAL SERVICES,
INCORPORATED AND A THIRD SUPPLEMENTAL AGREEMENT
(NEWSSTAND AND GIFT SHOP) WITH AIR 'TERMINAL SERVICES,
INCORPORATED."
ED."
Port Ordinance No. 3324 being, "AN ORDINANCE MAKING CERTAIN
FINDINGS AND DETERMINATIONS IN SUPPORT OF, AND AUTHORIZING
EXECUTION OF AN AGREEMENT FOR PURCHASE AND SALE OF REAL
PROPERTY WITH THE CITY OF SAN JOSE, A MUNICIPAL CORPORATION OF
THE STATE OF CALIFORNIA, FOR THE PORT OF OAKLAND'S SALE OF AN
APPROXIMATELY 54.72-ACRE PARCEL OF LAND LOCATED IN THE CITY OF
MENLO PARK, COUNTY OF SAN MATEO, STATE OF CALIFORNIA," and Port
Ordinance No. 3325 being, "AN ORDINANCE AMENDING SECTION 9 OF PORT
ORDINANCE NO. 1149 RELATING TO CHARGES FOR USE OF FACILITIES AT
MET ROPOLITAN OAKLAND INTERNATIONAL AIRPORT," and Port Ordinance No.
3326 being, "AN ORDINANCE MAKING CERTAIN FINDINGS AND
DETERMINATIONS IN SUPPORT OF, AND AUTHORIZING EXECUTION OF, A
FIRST SUPPLEMENTAL AGREEMENT TO THE PURCHASE AND SALE
AGREEMENT WITH LINCOLN PROPERTY COMPANY N.D. INC., FOR THE PORT
OF OAKLAND'S SALE OF AN APPROXIMATELY NINE ACRE PARCEL OF LAND
LOCATED IN JACK LONDON SQUARE," and Port Ordinance No. 3327 being, "AN
ORDINANCE AMENDING PORT ORDINANCE NO. 2833 RELATING TO
WHARFAGE, CONTAINERIZED CARGO," and Port Ordinance No. 3328 being, "AN
June 18, 1996
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ORDINANCE ADDING SECTION 13394 TO PORT ORDINANCE NO. 867 FIXING
THE COMPENSATION OF CERTAIN OFFICERS AND EMPLOYEES OF THE PORT
DEPARTMENT," were read a second time and passed by the following vote:
Ayes:

Commissioners Broussard; Cole, Loh, Ortiz, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Kramer - 1

Port Ordinance No. being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2833 RELATING TO HAZARDOUS MATERIALS RULES AND
REGULATIONS AT PORT OF OAKLAND MARITIME FACILITIES," were read a first
time and passed to print by the following vote:
Ayes:

Commissioners Broussard, Cole, Loh, Ortiz, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Kramer - 1

At the hour of 4:36 p.m. the meeting was adjourned on a motion duly made and
seconded.

47(rh-y
Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND

The regular meeting was held on Tuesday, June 4, 1996, at the hour of 3:05 p.m., in
the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present: Kramer, Loh, Ortiz, Vohs
and President Lockhart - 5
Commissioners absent:

Broussard and Cole - 2

Also present were the Executive Director; Port Attorney; Director of Aviation;
Director of Commercial Real Estate; Director of Strategic & Policy Planning; Director of
Equal Opportunity; Director of Maritime; Chief Administrative Officer; Director of
Engineering; Director of Engineering; Director of Finance; Internal Auditor; Media
Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of May 21, 1996 were approved as submitted and
ordered filed.
The Executive Director introduced Mr. Gilbert Apodaca as the new Chief
Administrative Officer.
Commissioner Kramer, Chair of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Recommendation to Give First Reading of an Ordinance Approving an Agreement
for Purchase and Sale of Real Property Conveying Land Known as the Moseley Parcel
Located Near the Western End of the Dumbarton Bridge in the City of Menlo Park in the
County of San Mateo to the City of San Jose. a Municipal Corporation of the State of
California was the subject of a memo to the Board from the Director of Aviation notifying
the Board that in 1984 the Port purchased the Moseley parcel from T.I. and Barbara

Moseley as trustee for the Moseley Family Trust. The Port's intent was to transfer the
parcel to an environmental group or public agency as partial mitigation for a plan to fill
portions of the Airport for air cargo development. However, on May 11, 1988, the U.S.
District Court for the Northern District of California in the matter of People et al v.
Marshall et al C-86-5817 RHS vacated and set aside the Army Corps of Engineer's Permit
thus compromising the Port's original intent. Due to the Moseley property containing
wetlands and the limited number of parties that could use the property for mitigation
purposes, the sales effort has been protracted. The plan by the City of San Jose is to use
the property as partial satisfaction of their obligation to mitigate for loss of wetlands due
to their discharge of fresh water into the Bay, and is the sole basis for their interest in the
parcel. The City of San Jose has proposed to purchase the approximately 54.72 acres site
located near the Western end of the Dumbarton Bridge in the city of Menlo Park, County
of San Mateo from the Port of Oakland for $460,000.00 ($8,406.00 per acre) less certain
shared closing costs. This sale represents a $60,000.00 gain over the Port's original purchase
price of $400,000.00. It was recommended that the Board authorize the sale of the property
to the City of San Jose in accordance with the foregoing including findings and
determinations that the property is unnecessary for state tideland public trust purposes, Port
purposes as harbor development, that the requirements of Section 5.13 of the Port's Master
Trust Indenture have been met with respect to the sale of such property and that the
proceeds of sale shall be deposited into the Port Revenue Fund to be used as required by
the Indenture and for proper tideland trust purposes. The recommendation was approved
on passage of an ordinance to print.
Recommended Approval of North Airport Fee Increases was the subject of a memo
to the Board from the Director of Aviation notifying the Board of the policy of linking rates
and charges of certain North Airport activities and properties to the previous calendar year's
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W). The San
Francisco-Oakland area calendar year 1995 CPI-W increase was 1.5% and it was
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recommended that the Board increase the rates as proposed. The recommendation was
approved on passage of an ordinance to print.
Approval of Second Supplemental Agreement with Shell Oil Company was the subject
of a memo to the Board from the Director of Aviation notifying the Board that Shell Oil
Company has been a tenant on the South Field of the Airport since August 1965. They
have occupied approximately 17.273 acres of land for their "offshore" pipeline. The current
annual rent of $4,318.25 was negotiated by staff. The current Right of Way Use Permit
Agreement (Offshore) between Shell and the Port became effective August 1, 1965 for a
term of 15 years, subject to Shell's option to extend the term for three additional periods
of ten years each. Shell has exercised the first two options to extend the term through July
31, 2000. The proposed Second Supplemental Agreement would adjust the annual
consideration for the offshore pipeline premises to $3,010.00 for the period commencing
August 1, 1990 and ending July 31, 2000. Shell requested that the rate conform to the terms
of an appraisal, as required by Paragraph four of the Agreement and staff concurred. It was
recommended that the Board authorize execution of the Second Supplemental Agreement.
The recommendation was approved on passage of Resolution No. 96188.
Approval of A reement to Renew License and Concession A • reement for Term of One

Year or Less with Existing Tenant, Gannett Outdoor Company of Northern California was
the subject of a memo to the Board from the Director of Aviation recommending approval
of a new agreement with Gannett Outdoor Company of Northern California, for four
advertising signs in the vicinity of Doolittle Drive and Langley Street, at $190.44 per month,
effective July 1, 1996. The recommendation was approved on passage of Resolution No.
96189.
Authority for Executive Director to Execute Landlord's Waiver and Consent With
First Interstate Bank of California, Ensuring to the Benefit of Wells Fargo Bank, National
Association, Concerning Avionics Systems, Inc. dba Tower Aviation Services was the subject
of a memo to the Board from the Director of Aviation recommending approval of a
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Landlord's Waiver and Consent for Avionics Systems, Inc. dba Tower Aviation Services' use
with First Interstate Bank of California, enuring to the Benefits of Wells Fargo Bank. To
increase liquidity, Tower must provide its lender, First Interstate Bank of California (First
Interstate) with an agreement known as a Landlord's Waiver and Consent. This agreement
gives the lender certain creditor preference rights to specific personal property of Tower.
In light of the pending sale of First Interstate to Wells Fargo National Association, the
agreement provides that its rights and obligations enure to the benefit of Wells. The
recommendation was approved on passage of Resolution No. 96190.
Execution of the First Supplemental Agreement to the Lincoln Property Company
Purchase and Sale Agreement was the subject of a memo to the Board from the Director

of Commercial Real Estate notifying the Board of the execution of a Purchase and Sale
Agreement with Lincoln Property Company for the Port's sale to Lincoln of a parcel located
at Alice and Embarcadero Streets. Under the Agreement, by May 1, 1996, the parties were
to have entered into a more detailed agreement concerning hazardous materials and the
Port was to have secured a commitment from the title company for the issuance of title
insurance. Because of time consuming issues related to hazardous materials and title, it is
necessary to amend the Purchase and Sale Agreement to extend the May 1 date and make
certain other changes to the Agreement. The Supplemental Agreement contains the
following points: the property to be conveyed by the Port would be redefined by the deletion
of approximately 2,000 square feet of space in the southeast corner of the parcel; the Port
would grant a non-exclusive easement to Lincoln to enter the deleted 2,000 square feet of
space and Lincoln would be obligated to construct and maintain certain public access and
landscaping improvements over the 2,000 square feet; the Port would grant a non-exclusive
easement to Lincoln over Alice Street, south of Embarcadero, for the purpose of ingress and
egress to the site and for public access improvements which Lincoln would be obligated to
construct and maintain; Lincoln would have the right but not the obligation to clean up
debris from the rip rap located between the property to be conveyed and the Oakland Inner
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Harbor; if by September 1, 1996, based upon the Human Health Risk Assessment report
and the Ecological Risk Assessment report, the Regional Water Quality Control Board and
the Alameda County Health Care Services Agency, Department of Environmental Health
have issued requirements to the Port that the Port estimates will not cost the Port more
than $250,000.00 to implement, then the Port would be responsible for the costs of
implementing the requirements; the Port will determine which requirements will be
implemented by the Port and which by Lincoln, in an effort to avoid or mitigate interference
with project development; on the other hand, if by September 1, 1996, the combined
remediation-related costs to the Port associated with both the HHRA and ERA have been
estimated by the Port to be in excess of $250,000.00, then the Port may either terminate the
Agreement or elect to assume responsibility for the increased estimated costs; if the Port
elects to terminate the Agreement, the Port will reimburse Lincoln its CEQA-related costs
incurred after May 16, 1996, and paid to the Port under the applicable Port-Lincoln
Reimbursement Agreement and finally, if by September 1, 1996, the RWQCB and/or
County have not yet established requirements associated with the HHRA and the ERA,
then the Port may elect to terminate the Agreement and reimburse Lincoln its CEQArelated costs incurred after May 16, 1996; Lincoln may also elect to terminate the
Agreement, but if it does it will not be entitled to reimbursement of its CEQA-related costs;
if the Agreement is not so terminated, then the Port would be responsible for up to
$250,000.00 of costs to implement the HHRA and ERA related remediation requirements
of the RWQCB and the County which are ultimately issued and Lincoln would be
responsible for any costs over $250,000.00; in the event that Lincoln's funding resources for
the development will not fund the project because of hazardous materials-related matters,
then Lincoln may terminate the Agreement on or before September 1, 1996, and the Port
will not be required to reimburse Lincoln for any of Lincoln's CEQA-related costs; and the
due diligence period and the date by which the title insurance company must commit to
issue title insurance concerning the property would be extended from May 1, 1996, to
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September 1, 1996. The staff of the State Lands Commission ("SLC") and the Attorney
General's ("AG") Office have raised questions regarding a 1938 boundary line agreement
between the Port and the then owners of the site, which established the boundary between
tidelands trust properties administered by the Port (which may not be sold) and the site
owners' property. The SLC and AG staff have questioned the continued validity of the
California Supreme Court decision upon which the boundary line agreement was based.
Because of this, the title company has been reluctant to issue a clean policy over the 2,000
square feet southeasterly portion of the parcel. By proposing to delete the 2,000 square feet
from the sale parcel, the Port has been able to satisfy the SLC staff and is expecting a letter
from the SLC upon which the title company will rely in issuing a clean policy. Another
issue that has been worked out arose when the SLC staff learned that the sale parcel had
originally been purchased by the Port with tideland trust revenues. The SLC staff has
agreed that so long as the Port has determined that the site is not necessary for the trust
purposes authorized under the Port's legislative trust grants, the site will be sold for full
consideration and the proceeds will be used for proper trust purposes, the Port may lawfully
sell the site to Lincoln. It was recommended that the Board approve and authorize the
execution of the Supplemental Agreement with Lincoln and give first reading of an
ordinance authorizing that portion of the Supplemental Agreement concerning the Port's
grant of easements to Lincoln. The ordinance would also ratify the provisions in the
Agreement that authorize Lincoln to assign the Agreement to an entity in which certain key
members of the Lincoln development team have a direct or indirect ownership interest. The
recommendation was approved on passage of Resolution No. 96191 and on an ordinance
to print.
Revised Budget - Yoshi's Japanese Restaurant and Jazz House was the subject of a
memo to the Board from the Director of Commercial Real Estate notifying the Board that
the cost of the project has escalated from the approved CIP budget of $4,000,000.00 to
$5,145,000.00. There were some pre-existing site conditions which require additional work,
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including waterproofing the ground floor of the space to prevent water infiltration and the
repair and replacement of the specialized brick veneer. In addition to the pre-existing
conditions, the acoustical system will cost $240,000.00, originally budgeted at $45,000.00.
Since learning of the shortfall, Yoshi's has committed to invest an additional $100,000.00,
above the original $200,000.00. Oakland Portside Associates has joined efforts with the
Port's Engineering Division to investigate the additional costs and make recommendations.
It was recommended that the Board approve the total budget of $5,145,000.00 and the
approval of the Port's investment in the project of $2,845,000.00 and authorize execution of
the appropriate documents to implement the approved changes. After discussion, the
recommendation was approved on passage of Resolution No. 96204.
Award of Contract for Demolition of Buildings K-501 and K-523. Oakland Airport
Business Park was the subject of a memo to the Board from the Director of Engineering

notifying the Board of the nine bids received and recommended award of the contract to
Cleveland Wrecking Company, the low bidder, at $951,143.25. The recommendation was
approved on passage of Resolution No. 96192.
Primary Use Request of Yusen Terminals for P & 0 Containers to Use Yusen
Terminal at Berth 23 was the subject of a memo to the Board from the Director of

Maritime notifying the Board that Nippon Yusen Kaisha (NYK Line), Neptune Orient Line
(NOL) and Hapag-Lloyd conduct a joint service at Berth 23 with terminal operations
performed by Yusen Terminals, Inc. (YTI). Earlier this year, the British carrier P & 0
Containers, Ltd., announced it will provide service in the Asia/West Coast market by
entering into a "Grand Alliance" with NYK, NOL and Hapag-Lloyd. Under the new "Grand
Alliance" P & 0 Containers will have five services between North America and Asia
comprising four transpacific routes and one via the Suez Canal. P & 0 Containers plans
to commence ship operations at Berth 23 later this month with the vessel call of the
"Larques Bay". The definition for "Primary Use" in the Preferential Assignment Agreement
for Berth 23 includes future joint service agreements in which NYK and NOL are principal
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members and requires Port approval for inclusion of other joint service agreement members.
It was recommended that the Board approve P & 0 Containers under the primary use
definition of the Preferential Assignment Agreement for Berth 23. The recommendation
was approved on passage of Resolution No. 96193.
Modification to Wharfage Rates for Swan Timber in Port of Oakland Tariff 2-A was

the subject of a memo to the Board from the Director of Maritime recommending approval
to amend the wharfage rate in Item 06200 of the Port's tariff to include timber, sawn (pinus
radiata), inbound only in 40 foot containers, $115.00 per 40 foot container. The change
allows water carriers to containerize timber at their convenience. The recommendation was
approved on passage of an ordinance to print.
Supplemental Agreement with American President Lines Providing Wharfage
Incentives for Tropical Fruit was the subject of a memo to the Board from the Director of
Maritime notifying the Board that Philippines, Micronesia & Orient Line (PM & 0) is a
secondary user at American President Lines' (APL) Terminal and operates monthly service
between Los Angeles, Oakland, Hawaii and ports in Micronesia, the Philippines and the Far
East. PM & 0 handles significant levels of tropical fruit shipments through Oakland which
are ultimately destined to the Midwest. In order to attract this discretionary cargo, on
January 4, 1994 the Board, with APL's concurrence, approved an incentive to the APL
Agreements for tropical fruit shipments carried by PM & 0. This incentive provides that

PM & 0 will be assessed 80% of the Port tariff wharfage rates for shipments of tropical
fruit and applies only to destinations in Overland Common Points (OCP) as defined in the
Port tariff, is subject to a minimum of 50 TEUs per vessel and expired April 30, 1996. PM
& 0 will again handle shipments destined to OCP points for a major tropical fruit producer
and then have requested an extension to the wharfage incentive that has expired. It was
recommended that the Board approve an extension to April 30, 1997 with an additional one
year option. The recommendation was approved on passage of Resolution No. 96194.
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A s I r oval i f a Permit A s i lication to Add Fill and Extract Submer .ed Material in
Port Water Areas Dutra. Dredging Company. Oakland Inner Harbor was the subject of a
memo to the Board from the Director of Engineering notifying the Board that Dutra
Dredging Company is under contract with the United States of America, Corps of Engineers
(COE) to dredge the Inner Harbor channel to -42', MLLW. The COE has approved a
change order to this contract at the request of the Alameda Reuse and Redevelopment
Authority to relocate and enlarge the sanitary sewer line serving the Naval Air Station which
now crosses the channel. The proposed work will increase the size of the line from 16' to
22" maximum diameter. Under the Port Ordinance regarding work in the water, this
increase constitutes additional fill to be placed in the water area under Port jurisdiction, and
requires a permit from the Board of Port Commissioners. The removal of the existing line
constitutes an extraction from the water area, and also requires Port approval. The new line
will be placed below the 42' depth, and will be located approximately 1,200 feet west of the
APL terminal. The estimated value of the work is $950,000.00. The Port of Oakland, as
a Responsible Agency as defined in CEQA, considered the initial study and Negative
Declaration prepared and approved by the Alameda Reuse and Redevelopment Authority
for the increase in diameter of the sewer force main under the Oakland Inner Harbor
Channel and then the Port determined that the project will not have a significant effect on
the environment in the part of the project under the Port planning jurisdiction. It was
recommended that the Board approve the permit to add fill and to extract submerged
materials to water area in the Port Area. The recommendation was approved on passage
of Resolution No. 96195.

Award of Contract for Furnishin Labor Materials and E s ui s ment for S of Paintin
Port of Oakland Cranes for the Period Commencing July 1, 1996 and Ending June 30, 1997,
1998, or 1999 was the subject of a memo to the Board from the Director of Engineering
notifying the Board of the three bids received and recommending award of the contract to
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D & K Painting Company, Inc., the low bidder, at direct labor cost plus 78%. The
recommendation was approved on passage of Resolution No. 96196.
Plans and Specifications for Repair of Damaged Wharf at Berth 38 Seventh Street
Terminal was the subject of a memo to the Board from the Director of Engineering
recommending their approval and authority to advertise for bids for the repair work. The
work consists, in general, of construction of approximately 1,125 square feet of pilesupported, reinforced concrete wharf, including demolition, installation of utilities, crane rail
and fender system, paving, and striping. The work is necessary to repair damage to the
wharf caused by a ship collision on December 12, 1995. The project is categorically exempt
and does not require the preparation of an environmental document. The recommendation
was approved on passage of Resolution No. 96197.
Ratification of Change Order for Demolition of Buildings C-127 and C-128, Outer
Harbor was the subject of a memo to the Board from the Director of Engineering notifying
the Board of the contract with Covey Trucking, Inc. for demolition of certain buildings in
the Outer Harbor. During the bidding period, the Maritime Division negotiated a new lease
for Building C-128 and requested that this building be deleted from the demolition contract.
Addendum 1 to the Plans and Specifications to delete demolition of Building C-128 was
issued. The project site was designed to provide a temporary rocked yard for storage of
chassis and containers on the chassis after Building C-127 was removed. After Covey
completed the work, the Maritime Division requested that the site be modified and paved
with asphalt concrete to accommodate ground storage of containers to meet the needs of
the tenant. Covey was directed to perform the additional demolition and grading work
under force account. It was recommended that the Board ratify a change order in the
amount of $116,001.17 to Covey Trucking, Inc. for additional demolition, grading, and
paving work at the former site of Building C-127 at 700 Ferry Street. The recommendation
was approved on passage of Resolution No. 96198.
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Personnel Items contained in a memo to the Board from the Director of Human

Resources recommended the appointment of Zenaida D. Soriano, as Administrative Services
Manager II, effective June 10, 1996, at $5,920.00 per month. Also recommended was the
rescission of appointment of Robert W. Cathey who would have been appointed to a
position in the classification of "Wharfinger" effective May 27, 1996. The recommendation
was approved on passage of Resolution No. 96199 for amending appointments and
Resolution No. 96200 for appointment.
Authorization to Retain the Bellwood Group to Provide Consultant Services
Supporting the Port Reorganization was the subject of a memo to the Board from the

Director of Strategic & Policy Planning notifying the Board that the Port retained the
services of Diane Fasel of the Bellwood Group to facilitate the Management Seminar as
part of the program to enhance both staff effectiveness and morale. As a result of the very
favorable response to Ms. Fasel's work with the managers, it was recommended that the
Board authorize Bellwood Group for consulting services related to the Port reorganization,
for an amount no to exceed $40,000.00, with an additional $12,000.00 available at the
discretion of the Executive Director. The recommendation was approved on passage of
Resolution No. 96201.
Appearance: Mr. Joe Debro, President of TLC Engineering, appeared before the
Board to request a lease of ground space on Hegenberger Road for the development of an
off airport parking lot. The Executive Director noted that the Port will be taking the lead
position in the development of airport parking as part of the Airport Master Plan and
environmental concerns relating to the improvements to the Airport. He further noted that
he would meed with Mr. Debra to detail the Port's position.
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The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Kramer, Loh, Ortiz, Vohs and
President Lockhart - 5

Noes:

None

Absent:

Commissioners Broussard and Cole - 2

"RESOLUTION NO. 96188
AUTHORIZING THE APPROVAL OF A SECOND SUPPLEMENTAL
AGREEMENT WITH SHELL OIL COMPANY AND DIRECTING
RECORDATION THEREOF."
"RESOLUTION NO. 96189
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT') WITH GANNEIT OUTDOOR COMPANY OF NORTHERN
CALIFORNIA."
"RESOLUTION NO. 96190
APPROVING AND AUTHORIZING EXECUTION OF LANDLORD'S WAIVER
AND CONSENT REGARDING CERTAIN AGREEMENTS WITH TOWER
AVIONICS SYS'I'EMS, INC., DOING BUSINESS AS TOWER AVIATION
SERVICES."
"RESOLUTION NO. 96191
APPROVING AND AUTHORIZING EXECUTION OF FIRST SUPPLEMENTAL
AGREEMENT TO THE PURCHASE AND SALE AGREEMENT WITH
LINCOLN PROPERTY COMPANY N.D., INC., FOR THE PORT OF
OAKLAND'S SALE OF AN APPROXIMATELY NINE ACRE PARCEL OF
LAND LOCATED IN JACK LONDON SQUARE."
"RESOLUTION NO. 96192
AWARDING CONTRACT TO CLEVELAND WRECKING COMPANY, FOR
DEMOLITION OF BUILDINGS K-501 AND K-523, OAKLAND AIRPORT
BUSINESS PARK, OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF
BONDS TO BE PROVIDED IN CONNECTION THEREWITH; REJECTING
ALL OTHER BIDS; AND DIRECTING RETURN OF BID BONDS TO
BIDDERS."
"RESOLUTION NO. 96193
APPROVING JOINT USE BY P & 0 CONTAINERS, LI D. OF BERTH 23,
OU'T'ER HARBOR TERMINAL WITH NIPPON YUSEN KAISHA AND
NEPTUNE ORIENT LINES, LTD."
June 4, 1996
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"RESOLUTION NO. 96194
AUTHORIZING EXECUTION OF SUPPLEMENTAL AGREEMENT WITH
AMERICAN PRESIDENT LINES, LTD."
"RESOLUTION NO. 96195
GRANTING THE UNITED STA'T'ES OF AMERICAN, ARMY CORPS OF
ENGINEERS, PERMISSION TO ADD FILL AND EXTRACT SUBMERGED
MATERIALS TO WATER AREA IN THE PORT AREA."
"RESOLUTION NO. 96196
AWARDING CONTRACT TO D & K PAINTING COMPANY, INC., FOR
FURNISHING LABOR, MATERIALS AND EQUIPMENT FOR SPOT
PAINTING PORT OF OAKLAND CRANES FOR THE PERIOD COMMENCING
JULY 1, 1996 AND ENDING JUNE 30, 1997, 1998 OR 1999, OAKLAND,
CALIFORNIA; FIXING THE AMOUNT OF BONDS TO BE PROVIDED IN
CONNECTION THEREWITH; REJECTING ALL OTHER BIDS; AND
DIRECTING RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96197
APPROVING PLANS AND SPECIFICATIONS FOR REPAIR OF DAMAGED
WHARF AT BERTH 38, SEVENTH STREET TERMINAL, OAKLAND,
CALIFORNIA; AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96198
RATIFYING AND APPROVING ISSUANCE OF CHANGE ORDER NO. 2 FOR
CONTRACT WITH PACIFIC WESTERN AIRMOTIVE, INC., DBA COVEY
TRUCKING CO. ("COVEY") FOR DEMOLITION OF BUILDINGS C-127 & C128, 700 FERRY STREET, OU TER HARBOR, OAKLAND, CALIFORNIA
("CONTRACT')."
"RESOLUTION NO. 96199
AMENDING PORT RESOLUTION NO. 96179 CONCERNING CERTAIN
APPOINTMENTS."
"RESOLUTION NO. 96200
APPOINTING ZENAIDA D. SORIANO TO THE POSITION OF
ADMINISTRATIVE SERVICES MANAGER II."
"RESOLUTION NO. 96201
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
BELLWOOD GROUP FOR MANAGEMENT CONSULTING SERVICES
CONSTITUTES PROFESSIONAL TECHNICALAND SPECIALIZED SERVICES
THAT ARE TEMPORARY IN NATURE, WAIVING COMPETITIVE BIDDING
AND AUTHORIZING EXECUTION OF SAID AGREEMENT."
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"RESOLUTION NO. 96202
APPROVING AND AUTHORIZING THE EXECUTION OF AN AGREEMENT
REGARDING EXTRA-CONTRACTUAL CLAIMS."
"RESOLUTION NO. 96203
GRANTING THE WULFING FAMILY 'TRUST AND RICHARD F. ELAM,
COPARTNERS DOING BUSINESS UNDER THE FIRM NAME AND STYLE
OF WULFING, ELAM & ASSOCIATES ("WE&A") PERMISSION TO PERFORM
CERTAIN WORK."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Kramer, Ortiz, Vohs and
President Lockhart - 4

Noes:

Commissioner Loh - 1

Absent:

Commissioners Broussard and Cole - 2

"RESOLUTION
ION NO. 96194
APPROVING INCREASE OF BUDGET FOR OAKLAND PORTSIDE
ASSOCIATES' CONSTRUCTION OF IMPROVEMENTS FOR YOSHI'S
RESTAURANT AND NIGHT CLUB SITE IN PORTS WASHINGTON STREET
GARAGE, AND APPROVING AND AUTHORIZING AGREEMENTS AND
OTHER ACTIONS TO ACCOMPLISH SUCH CONSTRUCTION."
Port Ordinance No. 3320 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF LEASES WITH THE UNTI ED STA LES OF
AMERICA," and Port Ordinance No. 3321 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF LEASE WITH THE UNITED STATES OF
AMERICA," and Port Ordinance No. 3322 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF A MULTI-YEAR LICENSE AND CONCESSION
AGREEMENT WITH SOUTHWEST AIRLINES, CO.," and Port Ordinance No. 3323
being, "AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 ADDING ONE
ADDITIONAL POSITION OF ADMINISTRATIVE SERVICES MANAGER II AND
AMENDING SALARY SCHEDULE FOR THE POSITION OF AIRPORT
OPERATIONS SUPERINTENDENT, LANDSIDE TO SUPPORT THE
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REORGANIZATION OF THE PORT," were read a second time and passed by the
following vote:
Ayes:

Commissioners Kramer, Loh, Ortiz, Vohs
and President Lockhart - 5

Noes:

None

Absent:

Commissioners Broussard and Cole - 2

Port Ordinance No.

being, "AN ORDINANCE MAKING CERTAIN

FINDINGS AND DETERMINATIONS IN SUPPORT OF, AND AUTHORIZING
EXECUTION OF AN AGREEMENT FOR PURCHASE AND SALE OF REAL
PROPERTY WITH THE CITY OF SAN JOSE, A MUNICIPAL CORPORATION OF
THE STATE OF CALIFORNIA, FOR THE PORT OF OAKLAND'S SALE OF AN
APPROXIMATELY 5432-ACRE PARCEL OF LAND LOCATED IN THE CITY OF
MENLO PARK, COUNTY OF SAN MATEO, STATE OF CALIFORNIA," and Port
Ordinance No.

being, "AN ORDINANCE AMENDING SECTION 9 OF PORT

ORDINANCE NO. 1149 RELATING TO CHARGES FOR USE OF FACILITIES AT
METROPOLITAN OAKLAND IN'! ERNATIONAL AIRPORT," and Port Ordinance No.
being, "AN ORDINANCE MAKING CERTAIN FINDINGS AND
DE I ERMINATIONS IN SUPPORT OF, AND AUTHORIZING EXECUTION OF, A
FIRST SUPPLEMENTAL AGREEMENT TO THE PURCHASE AND SALE
AGREEMENT WITH LINCOLN PROPERTY COMPANY N.D. INC., FOR THE PORT
OF OAKLAND'S SALE OF AN APPROXIMATELY NINE ACRE PARCEL OF LAND
LOCATED IN JACK LONDON SQUARE," and Port Ordinance No.

being, "AN

ORDINANCE AMENDING PORT ORDINANCE NO. 2833 RELATING TO
WHARFAGE, CONTAINERIZED CARGO," and Port Ordinance No.

being, "AN

ORDINANCE ADDING SECTION 1.3394 TO PORT ORDINANCE NO. 867 FIXING
THE COMPENSATION OF CERTAIN OFFICERS AND EMPLOYEES OF THE PORT
DEPARTMENT," were read a first time and passed to print by the following vote:
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Ayes:

Commissioners Kramer, Loh, Ortiz, Vohs
and President Lockhart - 5

Noes:

None

Absent:

Commissioners Broussard and Cole - 2

At the hour of 3:30 p.m. the Board entered into closed session pertaining to
conference Legal Counsel - Existing Litigation, (Subdivision (a) of Government Code
Section 54956.9), Name of Case: City of Oakland v. Zurich Insurance Company, et al., San
Mateo Superior Court Case No. 371894; and reconvened in open session at the hour of 3:40
p .m.

At the hour of 3:42 p.m. the meeting was adjourned on a motion duly made and
seconded.

Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND

The regular meeting was held on Tuesday, May 21, 1996, at the hour of 3:05 p.m.,
in the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Kramer, Loh, Ortiz, Vohs
and President Lockhart - 7

Commissioners absent:

None

Also present were the Executive Director; Port Attorney; Airport General Manager,
William Wade; Director of Commercial Real Estate; Director of Equal Opportunity;
Director of Maritime; Director of Human Resources; Director of Engineering; Director of
Finance; Internal Auditor; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of May 7, 1996 were approved as submitted and
ordered filed.
President Lockhart introduced Mr. David Alexander as the new Port Attorney.
Informal Portion: The

Board held an informal session during which time the

proposed capital budget for FY 96-97 and continued years was presented.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Consent to Contractor Performing and Subcontracting Work of Listed Electrical
Subcontractor for Construction of Earhart Road and Miscellaneous Streets. North Airport,
MOIA was the subject of a memo to the Board from the Director of Engineering notifying

the Board that the Port has a contract with RGW Construction, Inc. for the construction of
Earhart Road and miscellaneous streets, North Airport. RGW has requested Board
approval to perform its listed electrical subcontractor's remaining work on the project using
both RGW's own forces and a new high-voltage electrical subcontractor. The Contractor
has stated that its listed subcontractor, Wilson Electrical Company, has failed and refused

to perform its subcontract after reasonable written notice, and has substantially delayed or
disrupted the progress of the work. As the remaining work under this contract involves
stringent time constraints, and as the electrical work required is needed right now, the
Contractor has stated that he intends to perform most of the remaining electrical work with
his own forces, except for high-voltage work. RGW has requested approval to use
California Splicing and Testing, Inc. to perform the special high-voltage work. Appropriate
notice was given to Wilson Electric that RGW has requested the Port's consent and Wilson
Electric notified the Port, in writing, that they object to such consent and have asked for a
hearing on RGW's request that it be allowed to perform the remaining low-voltage electrical
work and to subcontract with California Splicing and Testing, Inc. to perform the highvoltage work.
Mr. Ron Reading, President of RGW Construction, Inc, appeared before the Board
to restate the issues concerning poor performance and abandonment of the site by Wilson
Electric. He further noted the problems that his firm has experienced with Wilson Electric.
Mr. LaVerne Simmons, Contract Administrator for Wilson Electric, appeared before
the Board to state that Wilson Electric would return to the job and complete it if the Board
would mediate several issues. The most pressing being the release of all retained funds to
allow the firm to be financial able to complete the work.
After discussion, the Board consented to the request by RGW on passage of
Resolution No. 96170.
Approval of Change Order for Construction of Dikes and Improvements at Galbraith
Golf Course was the subject of a memo to the Board from the Director of Engineering

notifying the Board of the contract with RGW Construction for construction of dikes and
site improvements for dredge material containment area at Galbraith Golf Course. The
contract was based on lump sum and unit prices for a total bid price of $5,495,960.00. The
work consists of constructing earthen dikes and miscellaneous site improvements to provide
storage for dredge material from the harbor deepening project. The dikes were to be
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constructed in two phases to allow for settlement of the deposited material between phases.
Phase 1 of the dike construction was completed on September 15, 1995. Phase 2 of the dike
construction commenced on April 8, 1996, and is scheduled for completion on September
5, 1996. The contract documents had specified 10 sources of Port-furnished fill material for
RGW to use in the dike construction. RGW has required to bring in additional import
material for the dike construction after all the Port sources specified in the contact had been
exhausted. By the end of Phase 1, RGW had used over 118,413 tons of its imported general
fill material in addition to all the available Port-furnished material. It was anticipated that
another 58,400 tons of additional general fill and 26,400 tons of special low-permeability fill
would be needed to complete the second phase of the dike construction, and RGW would
provide the material at the contract bid prices of $4.75 per ton and $8.00 per ton,
respectively. The total price of the Phase 2 work, based on these contract bid prices, would
be $488,600.00. After Phase 1 was completed, a number of additional sources of fill became
available to the Port. The ongoing Earhart Road construction project funded by the Federal
Aviation Administration (FAA) as the Airport has generated a significant amount of excess
excavated material that is suitable for use as general fill and as low-permeability fill. If this
excess material is used at Galbraith, it is likely that the FAA will reimburse the Port for the
cost of disposal as part of the Earhart Road project. In addition, the general fill material
that is stockpiled at the Outer Harbor for the proposed improvements at Berths 8 and 9 is
now available because the proposed plans at Berths 8 and 9 are delayed and are likely to
be significantly modified due to the closing of the Oakland Army Base. To take advantage
of the opportunity to dispose of this Port material, staff directed the Contractor to utilize
the excess material excavated from Earhart Road and the stockpiled material at Outer
Harbor for the second stage of the dike construction work. Staff has negotiated three new
unit prices with the Contractor for this change ordered work. The change ordered work
items are (1) transport and install general fill from Outer Harbor; (2) install general fill
delivered from Earhart site; and (3) install low-permeability fill delivered from Earhart site.
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The agreed unit prices for these items are $11.66 per ton, $4.48 per ton, and $7.73 per ton,
respectively. Based on the estimated available quantities at each location, it is estimated
that the total cost of this change ordered Phase 1 work will be $770,000.00. This is an
increase of approximately $281,400.00 to the total contract amount. The additional cost is
offset by the cost of disposing of the fill material in the future. To facilitate FAA
reimbursement, a separate change order will be issued to the Earhart Road contractor, who
is also RGW, to transport and deliver the Earhart Road fill material to the Galbraith site
for approximately $127,600.00. It was recommended that the Board approve the change
order to RGW Construction, Inc., directing them to transport and install Port-furnished
material from Outer Harbor sites and to install Port-furnished material from Earhart Road
for Phase 2 dike construction work. After discussion concerning the extra costs of the
methods of providing the fill, the recommendation was approved on passage of Resolution
No. 96171.
Approval of New License and Concession Agreement with Hilltop Aviation Services,
Inc. was the subject of a memo to the Board from the Director of Aviation recommending
approval of a new agreement with Hilltop Aviation Services, Inc., for 995 square feet of
office space and 800 square feet of apron space in and adjacent to Building L-142, North
Airport, at $1,047.80 per month, effective April 11, 1996.. The recommendation was
approved on passage of Resolution No. 96172.
Approval of New License and Concession Agreements with Existing Tenants, Air
Transport International (#1 Airport Drive, South Airport) and Avionics Systems, Inc., dba
Tower Aviation Services was the subject of a memo to the Board from the Director of
Aviation recommending approval of new agreements with Air Transport International, for
1,000 square feet of trailer site space in the vicinity of Taxiway B on the west ramp of the
South Airport, at $300.00 per month, effective April 1, 1996; and with Avionics Systems, Inc.
dba Tower Aviation Services, for 6,224 square feet of 1st floor office space, 452 square feet
of 2nd floor office space, 10,384 square feet of hangar space, 6,607 square feet of
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shop/storage space, 17,160 square feet of apron space and 9,875 square feet of paved
parking space in and adjacent to Building L-810, Bay A, North Airport, at $10,229.04 per
month, effective May 1, 1996. The recommendation was approved on passage of Resolution
No. 96173.
Approval of Agreement to Renew License and Concession Agreement for the Term
of One Year or Less with International Total Services, Inc. was the subject of a memo to
the Board from the Director of Aviation recommending approval of a new agreement with
International Total Services, Inc., for 81 square feet of office space in Building M-130, South
Airport, at $347.73 per month, effective March 1, 1996. The recommendation was approved
on passage of Resolution No. 96174.
FirstReading
n of Ordinance A

tp_p_miig_p
l Air ort Land Leases for Avigational Aids with

United States of America De artment of Trans portation Federal Aviation Administration
was the subject of a memo to the Board from the Director of Aviation recommending
approval of three ground leases with the Federal Aviation Administration, for space along
Runway 29, for avigational aids at no charge with the lease to renew annually, but not
beyond September 30, 2011. The recommendation was approved on passage of an
ordinance to print.
First Readin g of Ordinance Approving Airport Land Lease for Avigational Aids with
United States of America. Department of Transportation, Federal Aviation Administration
was the subject of a memo to the Board from the Director of Aviation recommending
approval of a ground lease with the Federal Aviation Administration, for 8.38 acres of land
in the vicinity of Runway 29, South Airport, used for the Approach Lighting System at no
charge, effective August 1, 1996. The recommendation was approved on passage of an
ordinance to print.
First Reading of Ordinance Approving Multi-Year License and Concession
Agreement with Southwest Airlines Co. was the subject of a memo to the Board from the
Director of Aviation recommending approval of a multi-year agreement through December
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31, 2000 for Terminal II. The current monthly rent is $82,042.94. Under separate
agreements for the Jetway/Holdrooms, Southwest pays an additional $108,144.00 per month.
The proposed Multi-Year License and Concession Agreement could be terminated by either
party on 30 days written notice. Future rental adjustments would be made pursuant to Port
Ordinance No. 1149 for rates and charges prescribed for Monthly Aviation Space Rental.
The recommendation was approved on passage of an ordinance to print.
Approval of Agreement for Operation and Maintenance of Aviation Fuel Facilities
at Metropolitan Oakland International Airport with Oakland Fuel Facilities Corporation

was the subject of a memo to the Board from the Director of Aviation notifying the Board
that the Oakland Fuel Facilities Corporation is a non-profit Mutual Benefit Corporation
consisting of air carriers that provide fueling services at the Airport. Its members include
each of the regularly scheduled passenger and cargo carriers as well as most of the
scheduled charter air carriers. The Port entered into the original Agreement for operation
and maintenance of Aviation Fuel Storage Facility, Hydrant Fueling System and service and
maintenance of Aviation Refuelers and Servicers with OFFC on October 27, 1989. Under
the original Agreement, the OFFC assumed from the Port the responsibility to operate,
maintain and repair the fuel facilities and to provide fuel to air carriers at the Airport
through an aviation fuel distribution system which consists of aviation fuel storage facilities,
fuel tank farms, pumping facilities, dispensing facilities and hydrant fueling system. It was
recommended that the Board authorize a new agreement for a term of 10 years commencing
on October 1, 1994 and ending on September 30, 2004. The recommendation was approved
on passage of Resolution No. 96175.
Approval of Change Order for Construction of Earhart Road and Miscellaneous
Streets, North Airport, MOIA was the subject of a memo to the Board from the Director

of Engineering notifying the Board of the contract with RG\V Construction, Inc., for the
construction of Earhart Road, North Airport. The construction work at Earhart Road has
generated a significant amount of excess excavated material that is currently stockpiled at
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various locations near Earhart Road and the material is suitable for use as general fill and
as low-permeability fill for the dike construction at Galbraith Golf Course. If the excess
material is used at Galbraith, it is likely that the FAA will reimburse the Port for the cost
of disposing the material as part of the Earhart Road project. Tot take advantage of this
opportunity, it was recommended that the Board approve a change order to RGW
Construction, Inc., to transport the excess excavated material from Earhart Road to
Galbraith Golf Course at the agreed unit price of $3.01 per ton. It is estimated that the
total cost of this change order work will be approximately $127,600.00. The
recommendation was approved on passage of Resolution No. 96176.
Award of Contract for Construction of 115 12KV Substation and 12KV Distribution
S stem-Phase II Outer Harbor and Seventh Street Terminals was the subject of a memo
to the Board from the Director of Engineering notifying the Board of the six bids received
and recommending award of the contract to Clyde G. Steagall, Inc., dba Mid Valley Electric,
the low bidder, at $425,444.00. The recommendation was approved on passage of
Resolution No. 96177.
Award of Contract for Dredging of Berths 22, 23, 24, 35, 67 and 68. Port of Oakland
was the subject of a memo to the Board from the Director of Engineering notifying the
Board of the one bid received and recommending award of the contract to Dutra Dredging
Company, the bidder, at $486,650.00. Though only one bid was received, the total bid price
is within 5% of the engineer's estimate and the work is immediately necessary to maintain
adequate depth for ship operations. The recommendation was approved on passage of
Resolution No. 96178.
Personnel Items contained in a memo to the Board from the Director of Human
Resources recommended the appointments of Stanley F. Kopacz, as Airport Operations
Manager, Airside, effective May 27, 1996, at $7,000.00 per month; Larry D. Berlin,
reclassification of Manager, General Aviation, to Manager, North Airport, effective May 27,
1996, at $5,833.00 per month; Robert E. Gardner, reclassification of Manager, Airport
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Technical Communications and Administration, to Airport Administrative Services Manger,
effective May 27, 1996, at $5,833.00 per month; Suzanne L. Avolicino, as Executive
Secretary, effective May 27, 1996, at $3,387.00 per month; Jacquelyn Dempsey, as Executive
Secretary, effective May 27, 1996, at $3,387.00 per month; Gilbert Apodaca, as Chief
Administrative Officer, effective June 3, 1996, at $9,167.00 per month; Mattie J. Yates,
reclassification of Port Field Representative I, to Human Resource Operations, Supervisor,
effective May 27, 1996, at $4,089.00 per month; Hanley Jew, Port Office Equipment
Technician, effective May 27, 1996, at $3,162.00 per month; Raymond Boyle, as General
Manager, Maritime Operations, effective May 27, 1996, at $8,275.00 per month; David
Anthony Adams, as Chief Wharfinger, effective May 27, 1996, at $7,000.00 per month; Gay
Harold Joseph, reclassification of Budgets & Projects Supervisor - Traffic Representative
V, to Manager, Capital Program and Budgeting, effective May 27, 1996, at $6,459.00 per
month; Salvatore C. DiGrande, reclassification of Contracts & Pricing Supervisor - Traffic
Representative V, to Manager, Contracts, Pricing, and Insurance Services, effective May 27,
1996, at $6,459.00 per month; Michael R. Beritzhoff, reclassification of Senior Projects
Analyst - Traffic Representative IV, to Senior Maritime Projects Administrator - Traffic
Representative V, effective May 27, 1996, at $5,929.00 per month; James D. Putz,
reclassification of Senior Projects Analyst - Traffic Representative IV, to Senior Maritime
Projects Administrator - Traffic Representative V, effective May 27, 1996, at $5,929.00 per
month; and Robert W. Cathey, as Wharfinger, effective May 27, 1996, at $4,525.00 per
month. Also recommended was the creation of one additional position of Administrative
Services Manager II in the Finance Division to meet staffing needs; the amendment of
salary schedule assignment for Airport Operations Superintendent, Landside, to Salary
Schedule 259.26; approval of revised job specifications for the classifications of Principal
Port Safety Administrator and Industrial Hygienist; and approval of examination of
announcements for position of Principal Port Safety Administrator and Industrial Hygienist.
Further recommended was the amendment of appointment dates for Angelina E. Francisco,
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Executive Secretary, from May 13, 1996 to June 3, 1996; Richard E. Mizer, Painter, from
May 13, 1996, to June 17, 1996; Curtis Wilkins, Semiskilled Laborer, from May 13, 1996, to
May 28, 1996; and approval of a leave of absence for Ms. Kristi McKenney, Associate Port
Environmental Planner, for maternity reasons for 70 working days through to September 8,
1996. The recommendations were approved on passage of Resolution No. 96179 for
appointments, Resolution No. 96180 for job specifications, Resolution No. 96181 for
examination announcements, Resolution No. 96182 for amending certain appointments,
Resolution No. 96183 for leave of absence and on an ordinance to print for adding one
additional position and amending salary schedule.
Approval to Increase Maximum Annual Compensation for Professional Land
Surveying Services was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the existing professional services contract with Greiner,
Inc. to provide field surveys, legal descriptions and plats, Records of Survey, Parcel Maps,
property records research, and boundary resolution consultation services. The contract was
authorized for a maximum term of three years beginning on November 1, 1993, with the
maximum annual compensation set at $150,000.00, $165,000.00, and $182,000.00,
respectively, for the three years. The contract is now in its third year. Greiner received
$83,675.37 as compensation for the first year and $198,908.05 for the second year. Since the
beginning of this third year, the Consultant's service has increased substantially because of
the need to proceed with preliminary engineering work for projects in the large five-year
Capital Improvement Program adopted in the 1995-1996 budget. The work included runway
and taxiway projects at North Airport, aircraft parking projects at South Airport, wetland
mitigation projects at the Distribution Center, and terminal improvement projects in the
Outer Harbor. To finish all the work currently underway and to provide future services
through the end of the third year, which is October 31, 1996, it was recommended that the
Board authorize an additional $98,000.00 to Greiner, Inc. for the third contract year. The
recommendation was approved on passage of Resolution No. 96184.
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Contract Renewal for Lee Hecht Harrison was the subject of a memo to the Board
from the Director of Human Resources notifying the Board of the contract with Lee Hecht
Harrison for assistance in working with Port employees in transition because of the Port's
reorganization. The original contract was supplemented by $20,000.00 on February 6, 1996
to cover additional costs resulting primarily from changes in the Volunteer Incentive
Program schedule. The Port is prepared to enter the second phase of work with Lee Hecht
Harrison, the provision of outplacement services for Port employees who have accepted the
VIP and are seeking other employment. It was recommended that the Board authorize a
contract extension with Lee Hecht Harrison to provide outplacement services to former Port
employees for a fee not to exceed $90,000.00. After discussion, the recommendations were
approved on passage of Resolution No. 96185.
Contract Renewal for SM Consulting was the subject of a memo to the Board from

the Director of Human Resources recommending approval to retain SM Consulting formerly
known as SMJ Consulting to assist the Port by furnishing organizational development
services to the various Port Divisions, for a fee not to exceed $90,000.00. After discussion,
the recommendations were approved on passage of Resolution No. 96186.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz, Vohs
and President Lockhart - 7

Noes:

None

Absent:

None

"RESOLUTION NO. 96170
CONSENTING TO REQUEST BY RGW CONSTRUCTION, INC., TO
SUBSTITUTE ELECTRICAL SUBCONTRACTOR FOR PERFORMANCE OF
CERTAIN ELECTRICAL WORK AND TO PERFORM CERTAIN OTHER
- ELECTRICAL WORK DIRECTLY BY RGW CONSTRUCTION, INC."
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"RESOLUTION NO. 96171
APPROVING ISSUANCE OF CHANGE ORDER FOR CONTRACT WITH RGW
CONSTRUCTION, INC., FOR CONSTRUCLION OF DIKES AND SI1E
IMPROVEMENTS FOR DREDGE MATERIAL CONTAINMENT AREA AT
GALBRAITH GOLF COURSE, OAKLAND, CALIFORNIA."
"RESOLUTION NO. 96172
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH HILLTOP AVIATION SERVICES,
INC."
"RESOLUTION NO. 96173
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENTS WITH 1) AIR TRANSPORT
IN FERNATIONAL, AND 2) AVIONICS SYSTEMS, INC. DBA TOWER
AVIATION SERVICES."
"RESOLUTION NO. 96174
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT') WITH INTERNATIONAL TOTAL SERVICES, INC."
"RESOLUTION NO. 96175
APPROVING AND AUTHORIZING THE EXECUTION OF THE AGREEMENT
FOR OPERATION AND MAINTENANCE OF AVIATION FUEL FACILITIES
AT METROPOLITAN OAKLAND INTERNATIONAL AIRPORT WITH
OAKLAND FUEL FACILITIES CORPORATION ("OFFC")."
"RESOLUTION NO. 96176
APPROVING ISSUANCE OF CHANGE ORDER FOR RGW CONS I RUCTION,
INC., FOR CONSTRUCTION OF EARHART ROAD AND MISCELLANEOUS
STREETS, NORTH FIELD, METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT, OAKLAND, CALIFORNIA, A.I.P. 3-06-0170-12, 15, 16 AND 17,
INCLUDING ADDITIVE ALTERNATES A-D, G AND J-Q ("CONTRACT')."
"RESOLUTION NO. 96177
AWARDING CONTRACT TO CLYDE G. S LEAGALL, INC., DBA MID
VALLEY ET FCTRIC, FOR CONSTRUCTION OF 115/12KV SUBSTATION AND
12KV DISTRIBUTION SYSTEM, PHASE II, OUTER HARBOR AND SEVENTH
S'IREET 'IERMINALS, OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF
BONDS TO BE PROVIDED IN CONNECTION THEREWITH; REJECTING
ALL OTHER BIDS; AND DIRECTING RETURN OF BID BONDS TO
BIDDERS."
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"RESOLUTION NO. 96178
AWARDING CONTRACT TO DUTRA DREDGING COMPANY, FOR
DREDGING OF BERTHS 22, 23, 24, 35, 67 AND 68, PORT OF OAKLAND,
OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF BONDS TO BE
PROVIDED IN CONNECTION THEREWITH; REJECTING ALL OTHER BIDS;
AND DIRECTING RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96179
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96180
APPROVING JOB SPECIFICATIONS FOR THE POSITIONS OF PRINCIPAL
PORT SAFETY ADMINISTRATOR AND INDUSTRIAL HYGIENIST."
"RESOLUTION NO. 96181
APPROVING EXAMINATION ANNOUNCEMENTS FOR THE POSITIONS OF
PRINCIPAL PORT SAFETY ADMINISTRATOR AND INDUSIRIAL
HYGIENIST."
"RESOLUTION NO. 96182
AMENDING PORT RESOLUTION NO. 96153 CONCERNING CERTAIN
APPOINTMENTS."
"RESOLUTION NO. 96183
GRANTING LEAVE OF ABSENCE TO KRISTI MCKENNY, ASSOCIA I E PORT
ENVIRONMENTAL PLANNER"
"RESOLUTION NO. 96184
FINDING AND DETERMINING THAT A PROPOSED SECOND
SUPPLEMENTAL AGREEMENT WITH GREINER, INC. FOR LAND
SURVEYING CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID SECOND SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO: 96185
FINDING AND DETERMINING
ERMINING THAT A PROPOSED SECOND
SUPPLEMENTAL AGREEMENT WITH LEE HECHT HARRISON FOR
MANAGEMENT CONSULTING SERVICES CONSTITUTES PROFESSIONAL,
ECHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID SECOND SUPPLEMENTAL AGREEMENT."
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"RESOLUTION NO. 96186
FINDING AND DETERMINING THAT A PROPOSED SECOND
SUPPLEMENTAL AGREEMENT WITH SM CONSULTING FOR HUMAN
RESOURCES CONSULTING SERVICES CONSTITU'T'ES PROFESSIONAL,
TECHNICAL AND SPECIALIZED SERVICES THAT ARE TEMPORARY IN
NATURE, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID SECOND SUPPLEMENTAL AGREEMENT."
"RESOLUTION NO. 96187
GRANTING AIR IERMINAL SERVICES, INCORPORATED PERMISSION TO
PERFORM CERTAIN WORK"
Port Ordinance No. 3316 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2613, AS AMENDED, FIXING CERTAIN REVISED PARKING
RAPES IN THE PORTS PUBLIC AUTOMOBILE PARKING FACILITIES AT
METROPOLITAN OAKLAND INTERNATIONAL AIRPORT, OAKLAND,
CALIFORNIA," and Port Ordinance No. 3317 being, "AN ORDINANCE APPROVING
AND AUTHORIZING EXECUTION OF LEASES WITH THE UNITED STATES
ES OF
AMERICA," and Port Ordinance No. 3318 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2833 RELATING TO WHARFAGE RULES AND REGULATIONS,"
and Port Ordinance No. 3319 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867 CREATING AND RETITLING POSITIONS AND REVISING
SALARY SCHEDULES," were read a second time and passed by the following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz, Vohs
and President Lockhart - 7

Noes:

None

Absent:

None

Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF LEASES WITH THE UNITED STATES OF
AMERICA," and Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF LEASE WITH THE UNITED STALES OF
AMERICA," and Port Ordinance No.
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AUTHORIZING EXECUTION OF A MULTI-YEAR LICENSE AND CONCESSION
AGREEMENT WITH SOUTHWEST AIRLINES, CO.," and Port Ordinance No.
being, "AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 ADDING ONE
ADDITIONAL POSI HON OF ADMINIS I KATIVE SERVICES MANAGER II AND
AMENDING SALARY SCHEDULE FOR THE POSITION OF AIRPORT
OPERATIONS SUPERINTENDENT, LANDSIDE TO SUPPORT THE
REORGANIZATION OF THE PORT," were read a first time and passed to print by the
following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz, Vohs
and President Lockhart - 7

Noes:

None

Absent:

None

At the hour of 4:40 p.m. the Board entered into closed session pertaining to
conference Legal Counsel - Existing Litigation, (Subdivision (a) of Government Code
Section 54956.9), Name of Case: Wilson v. R.G. Construction. Inc.. et al., Alameda County
Superior Court Case No. 767070-5; conference with real property negotiator, Property: First
Floor of Washington Street Parking Garage, Jack London Square, Negotiating Parties - Port
of Oakland and Yoshi's Japanese Restaurant, Inc., Under negotiation - Price and Temis of
Payment; Property: Sites in Jack London Square, Negotiating Parties - Port of Oakland and
Harris Theatre Group, Ltd., Under Negotiation - Price and Terms of Payment; and
reconvened in open session at the hour of 5:40 p.m. during which time President Lockhart
excused himself from the meeting.
At the hour of 5:45 p.m. the meeting was adjourned on a motion duly made and
seconded.

e7,7
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, May 7, 1996, at the hour of 3:15 p.m., in
the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Lob, Ortiz, Vohs
and President Lockhart - 6

Commissioners absent:

Commissioner Kramer - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Director of Aviation; Director of Commercial Real Estate; Director of Equal Opportunity;
Director of Maritime; Director of Engineering; Director of Finance; Internal Auditor; Media
Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of April 16, 1996 were approved as submitted
and ordered filed.

Informal Portion
The Board held an informal session during which time the proposed operating budget
for FY 96-97 was presented showing approximately $148.7 million in revenue and $79.6
million in expenses. It was noted that the budget would be presented to the Board for
approval in June.
Commissioner Vohs, Chair of the Audit and Finance Committee, informed the Board
that the committee had met and reviewed their current agenda.
Commissioner Ortiz, member of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Commissioner Broussard, Chair of the Maritime Committee, informed the Board that
the committee had met and reviewed their current agenda.

Airport Parking Lot Rate Increase was the subject of a memo to the Board from the
Director of Aviation notifying the Board of the current rate structure in the Airport parking
lots, and that the last rate increase occurred in January 1993. Since that time both revenues
and expenses have increased, and the statistical information indicates that the Airport has
a shortage of short term parking capacity and other disproportional use of the lots. It was
recommended that the Board authorize the expansion of the short term lot from 681 stalls
to 800 stalls, and provide for an increase in rates as follows: short term lot, an hourly rate
at $0.9090 and a daily rate of $20.00; long term lot, an hourly rate of $1.8181 and a daily
rate of $10.00; economy lot, an hourly rate of $1.8181 and a daily rate of $8.00; and valet
lot, an hourly rate of $7.2727 and a daily rate of $22.00. It is estimated that the rate
increase will add another $200,000.00 per month to parking lot revenue. The actual rate,
which includes the City Parking Tax, will be for the short term from $1.00 per half hour and
$20.00 maximum daily rate; for long term parking rate from $2.00 per hour to $10.00
maximum daily rate; for economy parking from $2.00 per hour to $8.00 maximum daily rate;
and valet parking rate from $8.00 per two hours to $22.00 maximum daily rate, with a new
senior citizen handicapped valet site of $5.00 for up to two hours. The recommendation was
approved on passage of an ordinance to print.
Approval of Funding. Implementation and Appraisal Value Agreements with
Alameda County Transportation Authority (ACTA) for Airport Roadway Project, MOIA was
the subject of a memo to the Board from the Director of Engineering notifying the Board
that the Airport Roadway Project is one of the capital improvement projects approved by
Alameda County voters with the passage of Measure B in 1986. The project will build an
arterial roadway from the I-880/98th Avenue Interchange in the City of Oakland through
the Oakland Airport to Bay Farm Island in the City of Alameda. The airport roadway will
serve as an alternate route for regional traffic generated by the airport and Bay Farm Island.
It will accommodate projected traffic growth at the Air Cargo Center, The Airport
Passenger Terminals, and Harbor Bay Business Park. The 1986 Expenditure Plan for the
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Airport Roadway Project (ARP) includes a $17 million local match requirement. The total
cost for the ARP listed in the 1986 Expenditure Plan is $77 million; however, due to
escalation and other factors, the current project cost is $81.77 million. Two main
agreements between ACTA and the local agencies have been developed which address: (1)
the receipt of the local matching funds and expenditure of Measure B funds; and (2) the
manner in which the project will be designed and constructed. These agreements are
identified as Measure B Funding Agreement by and between the Port of Oakland, City of
Alameda, and the City of Oakland and Alameda County Transportation Authority; and as
Measure B Project Implementation Agreement between the Port of Oakland and the
Alameda County Transportation Authority. An additional agreement on the appraised value
of Port property on which the roadway will be constructed has been negotiated between the
Port and ACTA. The funding agreement provides for a budget of $81,710,000.00 which
includes $64,710,000.00 in Measure B funds from ACTA and a maximum local match
contribution of $17,000,000.00. The local match is allocated in the following percentages:
Port of Oakland, 63.0% ($10,710,000.00); City of Alameda, 35.5% (6,035,000.00); and City
of Oakland, 1.5% ($255,000.00). AC IA will advance all of the funds for Final Design
Engineering prior to environmental certification. After the EIR has been certified (and
Alameda has made a favorable net benefit determination), Alameda, Oakland, and the Port
will be required to commit their share of Final Design Engineering costs. If the EIR is not
certified by the Port, or the project is not finally approved, after certification, by the Port
as Lead Agency or by Alameda and Oakland as Responsible Agencies, the Agreement will
terminate, and ACTA will bear all the costs of the Final Design Engineering. After the
Phase II environmental reports have been completed, each jurisdiction will evaluate their
respective costs of remediation, both for property which is currently owned by them, and
which will be used for the Project and for such costs for acquired property and existing
dedicated right of way to be incorporated into the Project. Each jurisdiction will commit
to its remaining share of local match immediately prior to the advertisement of the
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construction of the roadway within their jurisdiction. The implementation agreement
provides that all Measures B and Local Matching Funds received by Port of Oakland (as
project sponsor) shall be allocated and used for Eligible Project Costs as. set forth in the
Agreement. A Project Advisory Committee will be established for the ARP. The Advisory
Committee will be composed of the Authority's Executive Director, Port's Director of
Engineering, Alameda's Public Works Director, and Oakland's Public Works Director, or
their designees. The appraised value agreement provides that the appraised value of the
Port's property on which the road will be constructed was established by negotiation at $9.5
million in order to avoid the expense and extended time which would be required for second
appraisals and prolonged negotiations. This amount will be credited as part of the Port's
Local Match. Subject to certification of the EIR and the Port's subsequent approval of the
project, approval of the Funding and Implementation Agreements will obligate a total of
$10,710,000.00 of local match funds from the Port, mostly from the credit the Port will
receive for the property that the Port will be contributing toward the project. The balance
will be paid by Port cash or contribution of Port services. It was recommended that the
Board approve and authorize the execution of the Funding and Implementation Agreements
and the Appraised Value Agreement, with the Alameda County Transportation Authority
for the Airport Roadway Project. The recommendation was approved on passage of
Resolution No. 96137.
Approval of Engineering Design Services for Airport Roadway Project. MOIA was
the subject of a memo to the Board from the Director of Engineering notifying the Board
that the Airport Roadway Project is one of the capital improvement projects approved by
Alameda County voters with the passage of Measure B in 1986. The project will build an
arterial roadway from the I-880/98th Avenue Interchange in the City of Oakland through
the Oakland Airport to Bay Farm Island in the City of Alameda. The Port of Oakland is
the project sponsor listed in Measure B's 1986 Expenditure Plan, which includes a project
budget of $81.71 million. It was recommended that the Board determine that the
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engineering design services for the project are professional services, and approve the
preparation and execution of an agreement with ICF Kaiser Engineers, Inc. As
compensation for its services, IFC Kaiser Engineers, Inc. would be reimbursed for the direct
salaries of personnel performing the work on the project, for fringe benefits and overhead
costs, and other direct costs for services required for the work. In addition, the consultant
would be paid a fixed fee of $223,585.00 for the work. The maximum payment that can be
made under the proposed agreement is $4,750,000.00, with $1,187,500.00 of additional work
available at the discretion of the Executive Director. The recommendation was approved
on passage of Resolution No. 96138.
Approval of New License and Concession Agreements with Aviation Methods, Inc.
(7683 Earhart Road. North Airport), JetAir International. Inc. (8135 Earhart Road. North
Airport) and Federal Express Corporation was the subject of a memo to the Board from
the Director of Aviation recommending approval to renew the agreements with Aviation
Methods, Inc., for 1,375 square feet of office/shop space in Building L-820, North Airport,
at $699.19 per month, effective April 1, 1996; JetAir International, Inc., for 1,773 square feet
of office space, 2,778 square feet of shop space, 2,079 square feet of apron space and 1,800
square feet of paved parking and adjacent to Building L-606, North Airport, at $1,986.50 per
month, effective April 15, 1996; and Federal Express Corporation, for 221,556 square feet
of unimproved land bounded by Taxiway B5, Air Cargo Road & Buildings M-141, M-142,
M-143 and other unimproved land, South Airport, at $19,386.15 per month, effective April
15, 1996. The recommendation was approved on passage of Resolution No. 96139.
Approval of Agreements to Renew License and Concession Agreements for the Term
of One Year or Less with Southwest Airlines Co. was the subject of a memo to the Board
from the Director of Aviation recommending approval of new agreements with Southwest
Airlines Co., for approximately 2,545 square feet of office space between column lines 1 &
5 in the vicinity of Gate 14 in Building M-103, South Airport, at $12,671.56 per month,
effective January 1, 1996; and Southwest Airlines Co., for 388 square feet of office space
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between column lines 5 & 6 in the vicinity of Gate 15 in Building M-103, South Airport, at
$1,931.85 per month, effective May 1, 1996. The recommendation was approved on passage
of Resolution No. 96140.
Approval of New License and Concession Agreements with Existing Tenant Southwest
Airlines Co. was the subject of a memo to the Board from the Director of Aviation
recommending approval to renew the agreements with Southwest Airlines Co., for 1,200
square feet of ticket counter space, 3,810 square feet of office space, 3,600 square feet of
bag make-up space, 716 square feet of bag service office space and 7,977 square feet
operations office space in Building M-130, South Airport, at $82,042.94 per month, effective
January 1, 1996; and Southwest Airlines Co., for 3,300 square feet of warehouse space in
Building M-106, South Airport, at $2,475.00 per month, effective March 1, 1996. The
recommendation was approved on passage of Resolution No. 96141.
First Reading of Ordinances Approving Airport Land Leases for Avigational Aides
with United States of America. Department of Transportation, Federal Aviation
Administration was the subject of a memo to the Board from the Director of Aviation
recommending approval of ground leases with the Department of Transportation, Federal
Aviation Administration, for 17,338 square feet of land in the vicinity of Runway 11/29; and
for 25,950 square feet of land in the vicinity of Runway 11/29, South Airport, at no rent,
effective July 1, 1996. The recommendation was approved on passage of an ordinance to
print.
Plans and Specifications for the Construction of Asphalt Concrete Overlay and
Porous Friction Course for Runway 9R-27L, North Airport. MOIA was the subject of a
memo to the Board from the Director of Engineering recommending their approval and
authority to advertise for bids for the runway improvements. The existing Runway 9R-27L
pavement needs to be upgraded to provide for continued safe aircraft operations on the
runway. The project is categorically exempt and does not require the preparation of
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an environmental document. The recommendation was approved on passage of Resolution
No. 96142.
Plans and Specifications to Remove Fuel Storage Tank LF-09 was-the subject of a
memo to the Board from the Director of Engineering recommending their approval and
authority to advertise for bids for the removal of one 10,000-gallon underground fuel storage
tank and its fuel dispensing system located on the North Airport. The project is
categorically exempt and does not require the preparation of an environmental document.
The recommendation was approved on passage of Resolution No. 96143.
Approval of First Supplemental Agreement for Engineering Services for the
Construction of Aircraft Rescue and Fire Fighting Facility, South Airport, MOIA was the
subject of a memo to the Board from the Director of Engineering notifying the Board of the
existing contract with Greiner, Inc. to provide engineering services for the new Aircraft
Rescue and Fire Fighting Facility (ARFF). The current maximum compensation under the
terms of the agreement is $1,124,912.00 which includes $224,982.00 for changes in scope
authorized by the Executive Director. Originally, the ARFF facility was to be operated by
the Port of Oakland, but an agreement is being negotiated with the Oakland Fire
Department (OFD) to operate the facility. As part of the agreement, OFD has requested
numerous changes to the facility, which will require additional design effort. Some of the
changes include redesigning the layout of the living quarters, modifications of ventilation and
communication system, etc. In order to provide for the additional improvements, it was
recommended that the Board authorize execution of the First Supplemental Agreement with
Greiner, Inc., and increase the allowable compensation by $177,000.00 with a further
$20,000.00 available at the discretion of the Executive Director. The recommendation was
approved on passage of Resolution No. 96144.
Approval of Change Order to Contract to Service and Maintain Loading Bridges,
South Airport, MOIA was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the existing contract with Marine Maintenance, Inc. to
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service and maintain twelve "Jetway" and nine "Safegate" passenger loading bridges at the
Airport, for the period commencing on December 19, 1993 and ending June 30, 1996. The
specifications provide for the Port a one time option to renew the maintenance contract for
up to two years. It was recommended that the Board authorize the exercise of its option
to renew the present maintenance contract with MMI for an additional two years and issue
change order(s) to pay the contract the proposed rates for labor during straight time and
premium time; and the fixed prices for changing tire and tunnel roller during the additional
two-year period. The change order reflects the adjustment in labor rates, and the fixed price
for certain work reflects a time and material method. The recommendation was approved
on passage of Resolution No. 96145.
Oral Report on Proposed Development of Site B by Lincoln Properties. The
developers, Lincoln Properties and their architectural firm, Bedrock Inc., presented a
conceptual presentation for the proposed market rental housing development. At present,
the complex would contain approximately 300 units in five buildings. The site layout
contained view corridors and elevations in keeping with the existing development pattern
in the area. The information was noted and made part of the minutes.
Consent to the Cancellation of Sublease Between RUI One Corp. (Kincaid's
Restaurant) and Restaurants Unlimited. Inc.: Sale of the RUI One Corp. Stock to
Restaurants Acquisition. Inc.: Merger of RUI One Corp. into Restaurants Acquisition. Inc.z
and the Release of Restaurants Unlimited. Inc. from all Liability under the Lease was the
subject of a memo to the Board from the Director of Commercial Real Estate notifying the
Board that RUI One Corp. is the current Lessee, by assignment, of 10,600 square feet of
space in Jack London Square (Kincaid's Restaurant). RUI One Corp. subleases the
premises to Restaurants Unlimited, Inc. (RUI). The fifty year ground Lease expires July
14, 2014. RUI has recently agreed to sell its stock in RUI One Corp. to a new entity,
Restaurants Acquisition, Inc., a majority of which is owned by the current management team
of the restaurant division of RUI. Upon completion of the acquisition, RAI will hold
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approximately $48.4 million in assets, $35.2 million in liabilities, and $13.2 million in equity.
The U.S. Bank of Washington has worked with the management team by providing a
contingent commitment to lend $22.2 million to purchase the RUI One Corp. stock, $15
million to fund expansion, and $4 million as working capital. Based on these numbers, RAI
appears to have sufficient financial resources to assume the financial obligations of the lease.
The current restaurant management team (headed by the founder and current Chairman of
the Board of RUI, Rich Komen) will own the controlling interest in RAI, and there will be
minimal change to the operation of Kincaid's Restaurant in Jack London Square. It was
recommended that the Board consent to the cancellation of the sublease with RUI One
Corp. and Restaurants Unlimited, Inc.; the sale of the stock of RUI One Corp. to
Restaurants Acquisition, Inc.; and the merging of RU! One Corp. and Restaurants
Acquisition, Inc. into one entity. Additionally, it was recommended that Restaurants
Unlimited, Inc. be released from all liability under the Lease, and that all the Lease
obligations be assumed by Restaurants Acquisition, Inc. Further recommended was
approval to execute the "Landlord's Consent and Release - Restaurants Acquisition Inc.'s
Assumption of Liability" on the condition that the document is in a form acceptable to the
Port. The recommendation was approved on passage of Resolution No. 96146.
Approval of Building Permit Application for United Parcel Service Voluntary Seismic
Upgrade was the subject of a memo to the Board from the Director of Engineering
recommending approval for the construction of seismic improvements to their sort facility
building on Port property. The proposed work includes: installation of metal hold-down
anchors; and installation of new wood members to reinforce various building components.
The cost of the work is estimated at $330,000.00. The project is categorically exempt and
does not require the preparation of an environmental document. The recommendation was
approved on passage of Resolution No. 96147.
Approval of Building Permit Application for Pizzeria Uno, Tenant Improvements was
the subject of a memo to the Board from the Director of Engineering recommending
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approval for the construction of tenant improvements to their new space located on the
ground floor at the corner of Embarcadero and Washington Street. The proposed work
includes: removal of existing interior partition walls, recessed storefront sections with
existing doors, and portions of rear exterior wall to provide access to the rear service area;
construction of interior partition walls to create dining areas, lounge, restrooms, kitchen,
service and storage areas; construction of new sections of storefront walls with windows and
three single doors; and installation of kitchen equipment and other furnishings to complete
the restaurant. The cost of the work is estimated at $450,000.00. The project is
categorically exempt and does not require the preparation of an environmental document.
The recommendation was approved on passage of Resolution No. 96148.
Modifications to Wharfage Rates and Provisions Pertaining to Transferred and
Transshipped Cargo in Port of Oakland Tariff 2-A was the subject of a memo to the Board
from the Director of Maritime notifying the Board that the Port's tariff contains rates, rules
and regulations which govern the assessment of wharfage for transferred and transshipped
cargo. Transferred cargo is received and removed from a Port terminal by land vehicle.
Transshipped cargo is discharged from a vessel and then reloaded to another vessel. In
accordance with the Tariff, wharfage for transferred and transshipped cargo is assessed on
the basis of $120.00 per loaded twenty-foot equivalent container unit. This rate was
established prior to the Tariff simplification to wharfage rates which the Board authorized
and became effective June 1, 1995, and is more than the highest wharfage rate of $115.00
per loaded 1EU for Cargo, Not Otherwise Specified (NOS). One of the reasons for
establishing a high rate level for transferred and transshipped cargo was that some of the
shipping lines and trucking companies were not able to readily report the commodities in
the container which was being transferred or transshipped. Simplification of the wharfage
rate structure last year has made it easier for the cargo interests to report the containerized
commodities in accordance with those which remain specifically published in the Tariff. It
was recommended that the Board amend the tariff to provide for the rate for transferred
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cargo to be $115.00 per loaded IF,U, and may be assessed under the lower rates upon
written verification to the Port that the commodities are those specifically- delineated in
these items. Transshipped cargo will be assessed in accordance with the rates in Items
06200 through 06905. In the event the transshipped commodities are not those specifically
listed in the Tariff then the Cargo, NOS rate of $115.00 per loaded 1.E.0 shall apply. The
recommendation was approved on passage of an ordinance to print.
Approval of Contract to Research Ownership of Harbor Area Streets was the subject
of a memo to the Board from the Director of Maritime notifying the Board of the request
to the City of Oakland to expand the Port Area Line and vacate portions of Seventh Street,
Maritime Street, Middle Harbor Road as well as Ferro Street. This was done to enhance
the marketability of the Port of Oakland and facilitate the movement between marine and
rail facilities within the Port Area. The Port controlled and maintained street system will
be called the "Intra-Port Street Network. As part of the process to acquire the underlying
fees, it is necessary to engage a title company to research the ownership of the area. It was
recommended that the Board find and determine that the contract involves professional
services and authorize the preparation and execution of a contract with First American Title
Guaranty Company. The recommendation was approved on passage of Resolution No.
96149.
Ratification of Change Order for Construction of Gate Complex and Seventh Street
Modifications, Seventh Street Terminal was the subject of a memo to the Board from the
Director of Engineering notifying the Board of the contract with Gallagher & Burk, Inc. for
construction of Gate Complex and Seventh Street modifications. The contract was based
on lump sum and unit prices for a total bid price of $2,584,186.00. As part of the overall
renovation plan for the Seventh Street Terminal, the tenant, Marine Terminals Corporation,
was responsible for constructing a new terminal gate house building concurrent with the
Port's work. The building was designed by the tenant to use propane gas for its HVAC
system. During construction, the design was changed to use natural gas instead. Since the
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nearest PG&E gas service is at the adjacent Matson Terminal gate, this change required the
construction of approximately 2,600 feet of new, 6-inch gas line. The gas line work was
complicated because the installation has to be constructed across the busy Seventh Street,
in front of operating terminal gates, under railroad tracks, and through the construction site.
PG&E indicated they would not do the trenching for the gas line because the Port would
not allow the entire length of trench to be open at once. PG&E agreed that if the Port's
Contractor excavated the trench in increments of 500 feet or more, then PG&E would
install the gas line in such lengths. Gallagher & Burk, Inc. was directed to perform the
excavation work to conform to PG&E's installation schedule and the phasing schedule of
the Gate Complex and Seventh Street Modification project, and it was recommended that
the Board ratify the change order in the amount of $59,017.93 for excavating, maintaining,
and backfilling the gas line trench serving the new gate house building at Seventh Street
Terminal. The recommendation was approved on passage of Resolution No. 96150.
Selection of Team of Goldman. Sachs & Co.. Morgan Stanley & Co. Incorporated,
PaineWebber Incorporated and Samuel A. Ramirez & Co.. Inc. to Provide Underwriting
Services to the Port for the Next Three Years was the subject of a memo to the Board from
the Director of Finance notifying the Board that the Underwriting Selection Committee has
completed its efforts and is recommending that the Board approve the following firms to
serve on the underwriting team for a three year term: Goldman, Sachs & Co., Morgan
Stanley & Co. Incorporated, PaineWebber Incorporated and Samuel A. Ramirez & Co., Inc.
Compensation to the firms, which was evaluated in the decision process, will be paid from
bond proceeds. Additionally, the Committee recommends PaineWebber Incorporated serve
as the senior manager on the first bond issue. The recommendation was approved on
passage of Resolution No. 96151.
Personnel Items contained in a memo to the Board from the Director of Human
Resources recommended the appointment of Steven A. Van, from Engineering Assistant to
Operations and Procedures Analyst, at $4,117.00 per month, effective May 13, 1996; Richard
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Mizer, as Painter, at $3,581.00 per month, effective May 13, 1996; Curtis Wilkins, as
Semiskilled Laborer, at $3,253.00 per month, effective May 13, 1996; Stella Louise Jacobs,
from Port Office Equipment Technician to Building Services Manager, at $4,250.00 per
month, effective May 13, 1996; Joe W. Marsh, from Permit Technician to Port Permit
Coordinator, at $4,215.00 per month, effective May 13, 1996; Angelena E. Francisco, as
Executive Secretary, at $3,387.00 per month, effective May 13, 1996; Antonio Torres, as
Senior Account Clerk, at $3,205.00 per month, effective May 13, 1996; Willie B. Jackson,
as Power Equipment Operator, at $4,166.00 per month, effective May 13, 1996; David L.
Alexander, as Port Attorney, at $12,917.00 per month, effective May 15, 1996; and Thomas
D. Clark, redesignation of Assistant Port Attorney, at $10,786.00 per month, effective May
15, 1996. Also recommended was the creation of one position of "Governmental Affairs
Manager"; one position of "Human Resources Operations Supervisor"; one position of
"Manager, Capital Programs and Budgeting Services"; one position of "Manager, Contracts,
Pricing, and Insurance Services"; two positions of "Senior Maritime Projects AdministratorTraffic Representative V"; the retitling of "Senior Management Assistant-Marine
Commercial Representative V" to "Senior Management Assistant-Marine Commercial
Representative V-A"; and transfer of the existing Port-unique exempt classification "Chief
Wharfinger" to the management group, at the assignment of Salary Grade 13. Further
recommended was the assignment of salary schedule to the classification of "Associate Port
Environmental Planner, Part-Time/Hourly" to the hourly rate of $27.03; the amendment of
appointment date for Gail Staba to the position of Associate Port Transportation Planner
from April 22, 1996 to May 13, 1996; and approval of examination announcement for the
Civil Service classification of "Aviation Capital Program Administrator". The
recommendations were approved on passage of Resolution No. 96152 for amending certain
appointments; Resolution No. 96153 for appointments; Resolution No. 96154 for
examination announcement; Resolution No. 96155 for ratifying extended
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administrative leave; and two ordinances to print for creating, retitling and amending
creation and additional position.
Approving the Eighth Supplemental Trust Indenture to Amend the Definition of
"Pledged Revenues" in the Original Trust Indenture, to Define "Passenger Facility Charges"
and Permit the Issuance of Bonds Secured by Revenues Other than "Pledged Revenues" was
the subject of a memo to the Board from the Director of Finance notifying the Board of the
various components to finance the Port's capital program, which includes the concept of
leveraging Passenger Facility Charges, or PFCs. PFCs have already been used to provide
security for bonds in combination with general revenues by other airports. It is anticipated
in the near future that bonds solely backed by PFCs will be possible as well. Under the
Port of Oakland's current Master indenture, Port bonds are secured by "Pledged Revenues".
Pledged Revenues" do not include Passenger Facility Charges. It was recommended that
the Master Indenture be amended to allow the Board to issue debt secured by revenues
other than "Pledged Revenues", or a combination of "Pledged Revenues" and certain other
revenues, such as Passenger Facility Charges. The recommendation was approved on
passage of Resolution No. 96156.
Approval to Enter into a Contract with Ricondo & Associates. Inc. and Booz-Allen
& Hamilton Inc. to Perform Feasibility Studies Related to the Port of Oakland's Uncoming
Bond Issue was the subject of a memo to the Board from the Director of Finance notifying
the Board of the proposed bond issue for the Port's capital improvement program and that
integral to the success of the Port's next financing will be assessing the financial feasibility
of the Port's three business lines. The feasibility studies will be part of the Port's official
statement and will allow marketing the bonds more effectively. A request for proposal was
sent to ten firms with maritime experience and eleven firms with aviation experience. The
Port received nine responses to the proposal, seven of which were clearly aviation feasibility
consultants. The Selection Committee is recommending that the Board authorize a contract
for the completion of the feasibility studies with Ricondo & Associates, Inc. to serve as the
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lead consultant and complete the aviation feasibility study. Ricondo & Associates will
subcontract with S.B. Friedman & Company and Sedway Kotin Mouchly Group to review
the real estate business line; and Booz-Allen & Hamiltion, Inc. will complete the maritime
feasibility study. The Selection Committee is also recommending that the term of the
contracts with the feasibility consultants be three years to match the underwriting team
contract. The fees for the entire feasibility study, including out-of-pocket expenses, is not
expected to exceed $300,000.00 for the two firms ($160,000.00 for Booz-Allen and
$1 40,00000 for Ricondo & Associates). The recommendation was approved on passage of
Resolution No. 96157.
Approval Authorizing the City Manager of the City of Oakland to Open a Bank
Account with Chase Manhattan Bank. NA.. for the Purpose of Payment of Employee Dental
Insurance Benefits for Port Emplo yees was the subject of a memo to the Board from the
Director of Finance notifying the Board that the Port contracts for dental coverage through
the City of Oakland. Metropolitan Life Insurance Company ("Met Life") recently purchased
the City and the Port's dental insurance provider, Travelers Insurance. The change in
provider requires a change of the corresponding benefit payment accounts. It was
recommended that the Board authorize the City Manager to open an account with Chase
Manhattan Bank, which will provide improved reporting on banking activity and payment
history to the Port, and better reconciliation with the insurer's reports by establishing a
separate Port account, as it should eliminate the delay in billing and reporting to the Port
as the City will no longer serve as an intermediary. Also recommended was approval of the
City of Oakland's transfers from the Port Revenue Fund of $46,000.00 and $50,300.00 to
establish and then replenish the imprest account for one and half months of benefits;
authorize Met Life to draw upon the account for the purpose of paying benefits under the
Port's employee dental benefits plan; and authorize the Director of Finance to periodically
replenish the account by wire transfer. It was noted that the Port would indemnify Chase
Manhattan
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Bank for disputes between Met Life and the Port-City. The recommendation was approved
on passage of Resolution No. 96158.
Renewal of California Association of Port Authorities (CAPA) Umbrella Excess
Liability Insurance was the subject of a memo to the Board from the Director of Finance

notifying the Board that the Port has for many years been a member of the California
Association of Port Authorities and has purchased Excess Liability Insurance through CAPA
since 1949. It was recommended that the Board authorize the continuation of the Port of
Oakland's participation in the California Association of Port Authorities' Umbrella Excess
Liability Program for an annual premium not to exceed $202,760.00. This policy covers up
to $150 million for Bodily Injury, Property Damage and Personal Injury. The
recommendation was approved on passage of Resolution No. 96159.
Renewal of Crane Insurance was the subject of a memo to the Board from the
Director of Finance notifying the Board of the "All Risk" property insurance which covers
real or personal property against any loss except those specifically excluded on its container
cranes and the additional Earthquake and Flood Insurance. During the last three years the
rates for the Earthquake Insurance have increased significantly and the Port's program has
been restructured by increasing the deductible and taking advantage of improved market
conditions. It was recommended that the Board authorize the completion of the crane
physical damage insurance placement as an open market placement with a $50,000,000.00
limit at an estimated premium of $781,241.00. The recommendation was approved on
passage of Resolution No. 96160.
Renewal of Airport General Liability Insurance was the subject of a memo to the

Board from the Director of Finance notifying the Board of the policy and recommending
approval to place the policy with Associated Aviation Underwriters for a premium not to
exceed $171,000.00 for $200,000,000.00 - Bodily Injury Property Damage, for $15,000,000.00 Personal Injury, with a $100,000.00 - Annual Aggregate deductible. The recommendation
was approved on passage of Resolution No. 96161.
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Renewal of Automobile Liability Insurance was the subject of a memo to the Board
from the Director of Finance notifying the Board that the Port maintains automobile
liability insurance on its fleet of 202 vehicles, and recommending the placement of the policy
with Genesis Insurance Company for an annual deposit premium not to exceed $62,200.00
or $308 per vehicle with Genesis for a $1,000,000.00 limit with $200,000.00 deductible. The
recommendation was approved on passage of Resolution No. 96162.
Renewal of Public Officials Errors and Omissions Liability Insurance was the subject
of a memo to the Board from the Director of Finance notifyin g the Board of the policy
which provides insurance protection for Port Commissioners and Port employees against
claims brought by third parties for wrongful acts and is similar to Directors' and officers'
Liability Insurance, which is purchased by most private sector companies. It was
recommended that the Board authorize the placement of the policy with National Union at
an annual premium not to exceed $33,425.00. The recommendation was approved on
passage of Resolution No. 96163.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Loh, Ortiz, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Kramer - 1

"RESOLUTION NO. 96137
APPROVING AND AUTHORIZING EXECUTION OF A FUNDING
AGREEMENT, IMPLEMENTATION AGREEMENT AND AN APPRAISED
VALUE AGREEMENT WITH THE ALAMEDA COUNTY TRANSPORTATION
AUTHORITY FOR THE AIRPORT ROADWAY PROJECT."
"RESOLUTION NO. 96138
FINDING AND DE I ERMINING THAT A PROPOSED AGREEMENT WITH
ICF KAISER ENGINEERS, INC., CONSTITUTES PROFESSIONAL AND
'I ECHNICAL SERVICES AND AUTHORIZING EXECUTION OF SAID
AGREEMENT."
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"RESOLUTION NO. 96139
APPROVING AND AUTHORIZING EXECUTION OF LICENSE AND
CONCESSION AGREEMENTS WITH AVIATION METHODS, INC., JETAIR
INTERNATIONAL, INC., AND FEDERAL EXPRESS CORPORATION."
"RESOLUTION NO. 96140
APPROVING AND AUTHORIZING EXECUTION OF AGREEMENTS TO
RENEW LICENSE AND CONCESSION AGREEMENTS ("RENEWAL
AGREEMENTS") WITH SOUTHWEST AIRLINES CO."
"RESOLUTION NO. 96141
APPROVING AND AUTHORIZING EXECUTION OF LICENSE AND
CONCESSION AGREEMENTS WITH SOUTHWEST AIRLINES CO."
"RESOLUTION NO. 96142
APPROVING PLANS AND SPECIFICATIONS FOR CONSTRUL I ION OF
ASPHALT CONCRETE OVERLAY AND POROUS FRICTION COURSE FOR
RUNWAY 9R-27L, NORTH FIELD, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA; AND CALLING FOR
BIDS THEREFOR."
"RESOLUTION NO. 96143
APPROVING PLANS AND SPECIFICATIONS FOR REMOVAL OF FUEL
STORAGE TANK LF-09, NORTH FIELD, METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA; AND CALLING FOR
BIDS THEREFOR."
"RESOLUTION NO. 96144
FINDING AND DETERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH GREINER, INC. FOR ENGINEERING DESIGN
CONSULTING SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED
SERVICES, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID FIRST SUPPI .EMENTAL AGREEMENT."
"RESOLUTION NO. 96145
RATIFYING AND APPROVING THE EXERCISE OF OPTION TO RENEW
AND APPROVING ISSUANCE OF CHANGE ORDER NO. 1 FOR CONTRACT
WITH MARINE MAINTENANCE INC., FOR FURNISHING SERVICE AND
MAINTENANCE FOR TWELVE "JETWAY" AND NINE "SAFEGNI E"
PASSENGER LOADING BRIDGES, SOUTH FIELD, METROPOLITAN
OAKLAND INTERNATIONAL AIRPORT, OAKLAND, CALIFORNIA, FOR
THE PERIOD COMMENCING DECEMBER 19, 1993 AND ENDING JUNE 30,
1966."
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"RESOLUTION NO. 96146
CONSENTING TO THE CANCELLATION OF SUBLEASE BETWEEN RUI
ONE CORPORATION ("RUI ONE") AND RESTAURANTS UNLIMII ED, INC.
("RUI"); APPROVING AND AUTHORIZING THE SALE OF RUI ONE STOCK
TO RESTAURANTS ACQUISITION, INC. ("RAP); APPROVING AND
AUTHORIZING THE MERGER OF RUI FROM ALL LIABILITY UNDER THE
IRASE; AND APPROVING AND AUTHORIZING THE EXECUTIVE
DIRECIOR TO EXECUTE "LANDLORD'S CONSENT AND RELEASE TO
RESTAURANTS ACQUISITION, INC.'S ASSUMPTION OF LIABILITY."
"RESOLUTION NO. 96147
GRANTING UNITED PARCEL SERVICE, INC. PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96148
GRANTING PIZZERIA UNO'S JACK LONDON SQUARE, INC. PERMISSION
TO PERFORM CERTAIN WORK"
"RESOLUTION NO. 96149
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
FIRST AMERICAN TITLE GUARANTY COMPANY CONSTITUTES
PROFESSIONAL AND TECHNICAL SERVICES AND AUTHORIZING
EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96150
RATIFYING AND APPROVING ISSUANCE OF CHANGE ORDER NO. 13 FOR
CONTRAC I' WITH GALLAGHER & BURK, INC. ("GALLAGHER") FOR
CONSTRU C TION OF GATE COMPLEX AND SEVENTH STREET
MODIFICATIONS, SEVENTH STREET TERMINAL, OAKLAND, CALIFORNIA
("CONTRACT)."
"RESOLUTION NO. 96151
APPOINTING GOLDMAN, SACHS & CO., MORGAN STANLEY & CO.
INCORPORATED, PAINEWEBBER INCORPORA I ED AND SAMUEL A.
RAMIREZ & CO., INC. FOR UNDERWRIFING SERVICES, FINDING THAT
SUCH SERVICES CONSTITUTE PROFESSIONAL OR SPECIALIZED
SERVICES, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
AWARD AND EXECUTION OF CERTAIN AGREEMENTS, IF NECESSARY."
"RESOLUTION NO. 96152
AMENDING PORT RESOLUTION NO. 96130 CONCERNING CERTAIN
APPOINTMENTS."
"RESOLUTION NO. 96153
CONCERNING CERTAIN APPOINTMENTS."
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"RESOLUTION NO. 96154
APPROVING EXAMINATION ANNOUNCEMENT FOR THE POSITION OF
AVIATION CAPITAL PROGRAM ADMINISTRATOR."
"RESOLUTION NO. 96155
RATIFYING EXTENDED ADMINISTRATIVE LEAVE OF ABSENCE FOR
DEBORAH E. HILL-THOMAS, INTERMEDIATE STENOGRAPHER CT ERK."
"RESOLUTION NO. 96156
APPROVING THE EIGHTH SUPPI EMENTAL TRUST INDENTURE
AMENDING AND SUPPT EMENTING CERTAIN PROVISIONS OF THE
ORIGINAL TRUST INDENTURE PREVIOUSLY EXECUTED BY THE BOARD
RELATING TO rHE BOARD'S REVENUE BONDS."
"RESOLUTION NO. 96157
FINDING AND DETERMINING THAT PROPOSED AGREEMENTS WITH
RICONDO & ASSOCIATES AND BOOZ-ALLEN HAMILTON, INC. FOR
FINANCIAL FEASIBILITY SERVICES CONSTITUTES PROFESSIONAL OR
SPECIALIZED SERVICES, WAIVING COMPE'IMVE BIDDING AND
AUTHORIZING EXECUTION OF SAID AGREEMENTS."
"RESOLUTION NO. 96158
AUTHORIZING THE CITY MANAGER OF THE CITY OF OAKLAND TO
OPEN A BANK WITH CHASE MANHATTAN BANK, N.A., FOR THE
PURPOSE OF PAYMENT OF EMPLOYEE DENTAL INSURANCE BENEFITS
FOR PORT EMPLOYEES."
"RESOLUTION NO. 96159
RATIFYING RENEWAL OF CAPA UMBRELLA EXCESS LIABILITY
INSURANCE."
"RESOLUTION NO. 96160
RATIFYING RENEWAL OF CRANE INSURANCE."
"RESOLUTION NO. 96161
RATIFYING RENEWAL OF AIRPORT GENERAL LIABILITY INSURANCE."
"RESOLUTION NO. 96162
RATIFYING RENEWAL OF AUTOMOBILE INSURANCE."
"RESOLUTION NO. 96163
RATIFYING PARTIAL RENEWAL OF PUBLIC OFFICIALS' ERRORS AND
OMISSIONS LIABILITY INSURANCE."
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"RESOLUTION NO. 96164
GRANTING FEDERAL EXPRESS CORPORATION PERMISSION TO
PERFORM CERTAIN WORK"
"RESOLUTION NO. 96165
GRANTING IL PESCATORE RISTORANTE PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96166
GRANTING HILTON HOTELS CORPORATION PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLU'llON NO. 96167
GRANTING PACIFIC BELL MOBILE SERVICES PERMISSION TO PERFORM
CERTAIN WORK"
"RESOLUTION NO. 96168
GRANTING MOTEL 6 OPERATION L.P. PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96169
AUTHORIZING THE PORT ATTORNEY TO APPOINT KUTAK ROCK AS
BOND COUNSEL AND WEBS'I'ER & ANDERSON AS CO-BOND COUNSEL
FOR THE PORTS UPCOMING BOND ISSUES."
Port Ordinance No. 3312 being, "AN ORDINANCE APPROVING AND
AUTHORIZING THE EXECUTION OF AN EIGHTH SUPPI FMENTAL
ING
AGREEMENT WITH C. R. GIBB AND THE BOATEL AND DIRECTING
RECORDATION THEREOF," and Port Ordinance No. 3313 being, "AN ORDINANCE
AUTHORIZING AND APPROVING THE EXECUTION OF 'TERMINAL USE
AGREEMENT WITH THE YANG MING MARINE TRANSPORT CORPORATION,"
and Port Ordinance No. 3314 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867 CREATING AND ADDING ADDITIONAL POSITIONS,
REVISING SALARY SCHEDULES AND REPEALING CERTAIN SECTIONS TO
SUPPORT THE REORGANIZATION OF THE PORT," and Port Ordinance No. 3315
being, "AN ORDINANCE AMENDING SECTION 2.02 TO PORT ORDINANCE NO. 867
TO ADJUST SALARY GRADES 1 THROUGH 20 IN CONNECTION WITH THE
May 7, 1996
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PORT PAY FOR PERFORMANCE PROGRAM," were read a second time and passed by
the following vote:
Ayes:

Commissioners Broussard, Cole, Loh, Ortiz, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Kramer - 1

Port Ordinance No. being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2613, AS AMENDED, FIXING CERTAIN REVISED PARKING
RATES IN THE PORTS PUBLIC AUTOMOBILE PARKING FACILITIES AT
METROPOLITAN OAKLAND INTERNATIONAL • AIRPORT, OAKLAND,
CALIFORNIA," and Port Ordinance No.

being, "AN ORDINANCE APPROVING

AND AUTHORIZING EXECUTION OF LEASES WITH THE UNliED STA1ES OF
AMERICA," and Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 2833 RELATING TO WHARFAGE RUT ES AND REGULATIONS,"
and Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 CREATING AND RETITLING POSITIONS AND REVISING
SALARY SCHEDULES," and Port Ordinance No.

being, "AN ORDINANCE

AMENDING PORT ORDINANCE NO. 867 CREATING AND ADDING ADDITIONAL
POSITIONS, REVISING SALARY SCHEDULES AND REPEALING CERTAIN
SECTIONS TO SUPPORT THE REORGANIZATION OF THE PORT," were read a first
time and passed to print by the following vote:
Ayes:

Commissioners Broussard, Cole, Loh, Ortiz, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Kramer - 1

At the hour of 5:10 p.m. the Board entered into closed session pertaining to
conference with real property negotiator, Property - No.1 Airport Drive, Oakland,
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California, Negotiating Parties - Port of Oakland and CA One Services, Inc., Under
negotiation - Price and Terms of Payment; and reconvened in open session at the hour of
5:40 p.m.
At the hour of 5:43 p.m. the formal portion of the meeting was adjourned on a
motion duly made and seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, April 16, 1996, at the hour of 3:15 p.m.,
in the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Commissioners absent:

Commissioner Ortiz - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Director of Aviation; Director of Commercial Real Estate; Minority Business Outreach
• Coordinator, Joan Kuhn; Director of Maritime; Director of Engineering; Director of
Finance; Director of Human Resources; Director of Strategic and Policy Planning; Internal
Auditor; Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of April 2, 1996 were approved as submitted and
ordered filed.
Commissioner Loh. Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Loh, member of the Customer Employment and Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Authorization to Dis ense with Formal Bids for Installation of Tele hone Conduits
MOIA was the subject of a memo to the Board from the Director of Engineering notifying
the Board that formal plans and specifications for installation of the telephone conduits, at
the Airport, were scheduled for approval in June. The original purpose is to supply service
to the upcoming Aircraft Rescue and Fire-Fighting facility and to provide a back-up

telephone conduit in case the existing conduit/cable system serving Fed Ex should become
unreliable. The Fed Ex facility receives telephone and data line service by means of a 900wire pair cable installed in an old conduit beginning along John Glenn Road, passing under
Taxiway Bravo, and connecting to the facility. This system provides Fed Ex telephone
service and data line service which is used for Fed Ex's package tracking system. The old
conduit has failed, and the wire pairs inside have been failing progressively over a period
of time. On April 10, 1996, Pacific Bell informed the Port that eight wire pair failures were
experienced in the last five days and that there were no additional working wire pairs
remaining for use should there be another failure, which would become catastrophic for Fed
Ex. Because of the urgent need to complete this work, it is recommended that the Board
find it to be in the best interests of the Port to dispense with formal bidding procedures to
accomplish the work and authorize the execution of a contract based on the receipt of
informal bids. The plans and specifications have been completed, and the intent is to solicit
info iiial but competitive proposals from five qualified underground construction contractors
with airport experience in order to receive proposals on April 24, 1996. It is anticipated that
the work will cost approximately $90,000.00 on a normal project schedule. The project is
categorically exempt and does not require the preparation of an environmental document.
The recommendation was approved on passage of Resolution No. 96118.
Approval of New License and Concession Agreements with America West Airlines,
Inc. was the subject of a memo to the Board from the Director of Aviation recommending
approval of agreements with America West Airlines, Inc., for 489 square feet of ticket
counter space, 1,084 square feet of office space and 2,449 square feet of bag make-up space
in Building M-101, 210 square feet of office space in Building M-103, at $20,655.48 per
month, effective January 1, 1996; and with America West Airlines, Inc., for 3,003 square feet
of warehouse space in Building M-106, at $2,252.25 per month, effective January 1, 1996.
The recommendation was approved on passage of Resolution No. 96119.

April 16, 1996

-2-

Approval of Second Supplemental Agreement with Southwest Airlines, Co. was the

subject of a memo to the Board from the Director of Aviation recommending approval of
a supplemental agreement with Southwest Airlines, Co., for the addition of 168 square feet
of office space between column lines 8 and 9 in the vicinity of Gate 10 and 286 square feet
of office space between column lines 12 and 12 in the vicinity of Gate 9 in Building M-103,
South Airport, at $22,339.44 per month, effective January 15, 1996; and reduced to
$20,150.01 per month effective March 5, 1996 due to a reduction in the rates and charges.
The recommendation was approved on passage of Resolution No. 96120.
First Supplemental Agreement for Engineering Services for the Reconstruction Access
Ramps Connecting Terminal Buildings (M-101/102, M-102/ 103), MOIA was the subject

of a memo to the Board from the Director of Engineering notifying the Board of a
professional services agreement with Hratch Kouyoumdjian and Associates (HKA) to
provide engineering services for the reconstruction of the access ramps and related work.
This project has been undertaken in order to bring all Terminal I buildings into compliance
with ADA requirements. Areas impacted by the reconstruction of the access ramps and
other areas not in compliance with ADA are also being remodeled. These areas included
enlargement of the International Hold-Room, remodeling of four bathrooms, relocation of
the security checkpoint, addition of an elevator, and the removal of asbestos. The current
maximum allowable compensation under the terms of the agreement with HKA is
$918,750.00 which includes $183,750.00 for changes in scope authorized by the Executive
Director during the design phase of this project. During construction, several design changes
and additions were requested by the Port which included a new Security Office in Building
M-102 and a Secure Passage for airline employees in Building M-103. The design changes
included the redesign of signage, flight information displays, and the emergency exit
stairway. In order for HKA to furnish support during the close-out of the construction
phase and to produce as-built drawings, it is necessary that an increase in funds be provided
over the amount of the current agreement. It was recommended that the Board authorize
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execution of the First Supplemental Agreement with Hratch Kouyoumdjian and Associates
providing for an increase in compensation of $43,000.00 and an additional $10,000.00
available at the discretion of the Executive Director. The recommendation was approved
on passage of Resolution No. 96121.
Crowley Marine Services. Inc. - Port Disclaimer of Ownership was the subject of a
memo to the Board from the Director of Commercial Real Estate notifying the Board that
Pacific Dry Dock and Repair Company, a subsidiary of Crowley Marine Services,
Incorporated, has been a long term tenant in two locations in the Embarcadero Cove Area.
Both of the Leases have expired and are now on holdover. Crowley will no longer be in the
ship repair business and will be vacating both sites. The lease dated July 14, 1964, for the
property located at 1441 Embarcadero provides in part that "All buildings, structures,
facilities and improvements of any kind placed on the demised premises by the Lessee, shall
become the property of the Port upon the completion of construction or installation and
shall remain on the property unless the Port may in each such instance of construction nor
installation, disclaim ownership thereon by adoption of a resolution by the Board." The
improvements on the site have exceeded their useful life, and it is preferred by the
Commercial Real Estate Division to have the Lessee demolish the improvements. The
improvements consist of buildings, structures, and facilities, including piers, marine railways,
tracks and ways. The premises will be more marketable as a vacant site. It was
recommended that the Board approve a resolution disclaiming ownership of all buildings,
structures, facilities and improvements of any kind on the property leased to Crowley for the
premises located at 1441 Embarcadero. The recommendation was approved on passage of
Resolution No. 96122.
Approval to Dispense with Public Bids for Construction Services for First Floor
Space in Building F-107, to Retain Legal Counsel and Authorize Commission Payment was
the subject of a memo to the Board from the Director of Commercial Real Estate notifying
the Board that Pier One recently vacated approximately 5,760 square feet of retail on the
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ground floor at 66 Jack London Square. There has been significant interest in leasing the
space, and the Port's ability to respond in a timely manner will be critical to closing
potential lease deals. The use of a Public Works bid format will delay the bidding and
construction process by several weeks, and may potentially cause the loss of lease deals if
the space cannot be provided in time to meet the tenant's needs. In July 1994, in order to
attract tenants to the second floor office space, the Board authorized dispensing with public
bids and the project is now fully occupied. It was recommended that the Board find it to
be in the best interest of the Port to dispense with the formal competitive bidding
procedures for the construction work on the 1st floor of Port Building F-107. Also
recommended was approval to retain outside legal counsel to provide legal documents and
retain the services of Ed Fernandez Architects for architectural services and payment of a
real estate commission to Terranomics Retail Services. L.P. for their services. The projected
total for legal, commission, demolition and construction costs for tenant/common area
improvements is $730,000.00. The recommendation was approved on passage of Resolution
No. 96123.
Approval of Supplemental Agreement Amending the Jim H. Ishimaru and William
B. Baner Lease was the subject of a memo to the Board from the Director of Commercial

Real Estate notifying the Board that Jim H. Ishimaru and William B. Banner, dba Tidewater
Investors, are the Lessees by Assignment of the original lease with Tidewater Properties and
have a 55-year lease for a warehouse development on 5.64 acres of unimproved land located
on Tidewater Avenue at Lesser Street. The Board, on April 15, 1994, approved an
amendment to the lease which provided a four-year option to the Assignee to purchase the
land. The total purchase price of the land was approved at $500,000.00 with the rent to be
paid to the Port during the option period at 10% of the gross receipts up to $40,000.00 per
year. If there is not sufficient cash flow to pay the 10% of gross receipts per year, the
difference between the actual rent paid and the $40,000.00 will be added, pro rate, to the
option purchase price. The minimum rent, after the expiration of the option period, in the
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event the Assignee chooses not to exercise his option, was established at $65,000.00 per year
against 10% of the gross receipts. On May 15, 1995, the Board approved an amendment
to the lease which allowed for the Lessee to sublease a portion of the premises for at least
100,000 square feet of land. The subleased premises are used by a non-profit party created
for the primary benefit of the "Hire Area Residents Program". The monthly sub-rent to
Tidewater Investors would not exceed $1,700.00. The total cumulative term of all such
subleases was not to exceed three years or continue beyond the term of the option -topurchase granted to the Lessee. It was recommended that the Board approve the following
minor revisions to the amended lease: the expiration date of the Port approved sublease
would be changed from June 1, 1998, to July 31, 1998, including the one-year option period;
the lessee has requested the option period for the option-to-purchase the land from the Port
be changed, from presently being exercised within 45 months and occur within 48 months
from the effective date of the Second Supplemental Agreement to the option must occur
by December 31, 1999; the option-to-purchase presently allows for the property to be
purchased in three separate parcels comprising the whole for a purchase price of
$500,000.00; the Lessee has prepared a subdivision parcel map which contains six parcels
comprising the whole; it is proposed that the Lessee be allowed to purchase the parcels as
six separate parcels for the same purchase price of $500,000.00; the Second Supplemental
Agreement limits the amount of tenant improvement financing that can be borrowed by the
Lessee to $100,000.00; and the Lessee has requested the limit be increased to $160,000.00
to allow for the tenant improvements for 4 unfinished suites for which he has secured three
tenants and budgeted dollars for the fourth tenant. The recommendation was approved on
passage of Resolution No. 96124.
Port of Oakland and City of Alameda Ferry Joint Renewal Agreement was the subject

of a memo to the Board from the Director of Commercial Real Estate notifying the Board
that the Port of Oakland and the City of Alameda have entered into an agreement for the
purpose of providing ferry service between Oakland-Alameda and the City of San Francisco.
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The agreement has been in effect since March 1990. This agreement was last renewed by
joint action of the Port of Oakland and the Alameda City Council in April of 1994. This
agreement has been renewed annually for the last several years. The ferry is subsidized
operationally by a combination of fare income and from Regional Measure 1- bridge toll
funds, and for this year the subsidy will be $486,500.00 down from $500,000.00 last year and
$724,000.00 the year before. In addition to the bridge tolls, the Port of Oakland the City
of Alameda are presently providing a 10% match for the funding of ferry subsidy to an
amount not to exceed $83,000.00 annually and fund a consultant who markets and
administers the day-to-day ferry operations at a cost not to exceed $28,000.00 per year for
each agency. The combined Alameda and Oakland ferry ridership for the current year is
up to 344,000, up 7.5% from last year. Oakland currently has approximately 50% of the
ridership between its weekday and weekend customers. The ferry service contract with the
Blue and Gold Fleet is a five-year agreement, effective March, 1994. The Blue and Gold
Fleet has requested fare increases due to the reduction in subsidies and increased
operational costs. It was recommended that the Board approve an agreement extension with
the City of Alameda for the continued operation of the Alameda Oakland Ferry through
March 19, 1999 and concur with the Alameda City Council in approval of the proposed new
fares, which basically raises the cost by $.25 per trip. The recommendation was approved
on passage of Resolution No. 96125.
Recommended Approval of Eighth Supplemental Agreement to the Waterfront Plaza
Hotel Lease for Addin r A r rroximatel 775 S uare Feet to Leased Area to Accommodate
New Restaurant Entrance and New Restaurant Patio Area was the subject of a memo to the
Board from the Director of Commercial Real Estate notifying the Board that the Waterfront
Plaza Hotel has planned an extensive renovation of Jack's Restaurant valued at over
$600,000.00. On February 6, 1996, the Board approved the building permit application for
this project. Part of the renovation project involves the construction of a new restaurant
vestibule/entrance, and an outdoor patio/dining area. To facilitate these new improvements
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it will be necessary to add approximately 775 square feet of area to the leased premises.
The project is categorically exempt and does not require the preparation of an
environmental document. It was recommended that the Board approve the Eight
Supplemental Agreement providing for the additional area. The recommendation was
approved on passage of an ordinance to print.
Recommend Approval of Agreement to Extend Right-of-Entry and Indemnity
Agreement for Caltrans was the subject of a memo to the Board from the Director of
Commercial Real Estate recommending approval to extend the Right-of-Entry and
Indemnity Agreement with CalTrans for 2.53 acres of property, which include access for
construction and utility relocation, at the corner of Hegenberger and Oakport Streets, at no
rent, effective April 9, 1995. The recommendation was approved on passage of Resolution
No. 96126.
Approval of Change Order for Modifications to the Two Optional Cranes for Outer
Harbor Terminal was the subject of a memo to the Board from the Director of Engineering
notifying the Board that the Board approved the purchase of two additional cranes for
Outer Harbor Terminals from Shanghai Zhenhua Port Machinery Co., Ltd., of Shanghai,
China. The lump sum price for the two optional cranes and spare parts was $11,723,200.00.
After the approval of the crane purchase, Yusen Terminal, Inc. requested that the crane
hoist speed be increased from 200 to 250 FPM, the portal beam clearance be increased from
46 to 60 feet, and the total crane width between bumpers be reduced from 88.5 to 85 feet.
The cost of these changes will be $100,000.00 per crane. It was recommended that the
Board authorize the issuance of a change order to ZPMC for modifications to the two
additional cranes for the Outer Harbor Terminal for the cost of $200,000.00. The
recommendation was approved on passage of Resolution No. 96127.
New Terminal Use Agreement with Yang Ming Line was the subject of a memo to
the Board from the Director of Maritime notifying the Board that Yang Ming Line is a
major Republic of China flag container shipping carrier that calls at the Port's Seventh
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Street Marine Container Terminal. Terminal operations are conducted by Marine
Terminals Corporation (MTC) under the existing Management Agreement with the Port.
The five year term Terminal Use Agreement (TUA) between Yang Ming and the Port is
scheduled to expire April 30, 1996. During negotiations in 1991, the Port took a very
supportive position towards inducing Yang Ming into making regular Oakland vessel calls,
and the existing TUA does not reflect the Ports standard user pricing format. Negotiations
have recently been concluded for a new five year term TUA with Yang Ming which is more
in line with the Port's current use agreement structure, and it was recommended that the
Board approve the proposed agreement. The basic terms include: Yang Ming will receive
a 10% discount from the Port prevailing tariff rate for dockage on the first 45 calls, Yang
Ming will not make any payments for dockage after 45 vessels calls up to and including 52
vessel calls are achieved during any contract year; as an additional incentive, Yang Ming will
pay reduced dockage rates of 50% from the Port prevailing tariff rate on all vessel calls
which exceed 52 up to and including a cap of 100 vessel calls are achieved during any
contract year; Yang Ming will pay wharfage on the basis of $88.00 per loaded TEU, if Yang
Ming provides a written guarantee of 4,000 loaded 'I EUs of Interior Point Intermodal
Throu ghput Service ("IPI") cargo during each contract year, then wharfa ge for all cargo
would be assessed on the basis of $83.00 per loaded 1EU, the $88.00 and $83.00 TUA rates
will increase at the same percentage, and at the same time as the wharfage rates are
adjusted in the Port's tariff; containerized automobiles and containerized commercial
vehicles will be assessed on the basis of the prevailing Port tariff rates; at the time cargo
activity occurs, Yang Ming will receive an initial discount of 30% for each loaded TEU from
the full wharfage revenues that will be based upon the stated TUA or Port tariff rates, there
will be an additional wharfage discount at the conclusion of each contract year based upon
achievement of the following volume levels ranging from 10% to a maximum of 30% for
65,000 or more loaded TEU's; and at the conclusion of each Interior Port Intermodal
contract year Yang Ming will be refunded $10.00 for each loaded "IPI" TEU which exceeds
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4,000 during such contract year, if the annual "IPI" cargo during each contract year is less
than the guaranteed 4,000 loaded I EUs then Yang Ming will pay the Port the difference
between 4,000 loaded "IPI" 1BUs and the actual "IPI" activity at a rate of $15.00 per
shortfall TEU. The recommendation was approved on passage of an ordinance to print.
Aunroval of Specifications for Furnishing Labor, Materials, and Equipment for Spot
Painting Port of Oakland Cranes for the Period Commencing July 1, 1996 and Ending June
30, 1997, 1998 or 1999 was the subject of a memo to the Board from the Director of
Engineering recommending their approval and authority to advertise for bids for spot
painting of the cranes. This contract will be used for both miscellaneous and major
maintenance spot painting on all Port owned cranes. Spot painting is usually done as
directed in the field, and is difficult to define precisely for bid, and it is appropriate to bid
an annual contract based on a labor surcharge and to provide for two one-year renewals in
order to realize savings in time and contract preparation costs. The recommendation was
approved on passage of Resolution No. 96128.
Plans and S t ecifications for Dred in Berths 22 23 24 35 67 and 68 Port o f
Oakland was the subject of a memo to the Board from the Director of Engineering
recommending their approval and authority to advertise for bids for the maintenance
dredging of the berths. The work of this contract will require that approximately 2,400 CY
of contaminated materials be dredged and temporarily stored at the Berth 10 Rehandling
Facility for drying. After drying sufficiently, the contaminated materials will be disposed of
at a state-certified landfill site. The project is categorically exempt and does not require the
preparation of an environmental document. The recommendation was approved on passage
of Resolution No. 96129.
Personnel Items contained in a memo to the Board from the Director of Human
Resources recommended the appointment of Noel Pinto-Correia, from Airport
Parking/Ground Transportation Administrator, to Airport Operations Superintendent,
Landside, at $4,630.00 per month, effective April 22, 1996; Helen Watts, from Airport

April 16, 1996

- 10 -

Custodial Supervisor H, to Airport Landside Services Coordinator, at $3,648.00 per month,
effective April 22, 1996; Malcolm Westbrooks, Arnett Matthews, Jr., and Lawrence McGee,
from Airport Custodial Supervisor I, to Airport Landside Services Coordinator, at $3,475.00
per month, effective April 22, 1996; Iris A. Nelson, from Port Field Representative I, to
Airport Landside Services Coordinator, at $3,830.00 per month, effective April 22, 1996;
Sharon A. Ledward, from Port Field Representative I, to Airport Security/ID Officer, at
$4,303.00 per month, effective April 22, 1996; Gayla J. Hays-Sanchez, from Port Insurance
Technician, to Commercial Representative II-A, at $3,969 per month, effective April 22,
1996; Barbara M. Szudy, from Commercial Representative V-A, to Commercial Real Estate
Manager, at $6,500.00 per month, effective April 22, 1996; Joyce B. Washington, from
Commercial Representative V, to Commercial Real Estate Manager, at $6,500.00 per
month, effective April 22, 1996; Anne Henny, an Associate Port Transportation Planner, at
$4,406.00 per month, effective April 22, 1996; Mark J. O'Brien, from Principal Port Safety
Administrator, to Manger, Environmental Health and Safety Compliance, at $6,769.00 per
month, effective April 22, 1996; Gail Staba, an Associate Port Transportation Planner, at
$4,406.00 per month, effective April 22, 1996; Constance Jo Silver, from Port Systems
Analyst, to Operations and Procedures Analyst, at $4,117.00 per month, effective April 22,
1996; Keven Kempf, an Intermediate Drafting Technician, at $3,221.00 per month, effective
April 22, 1996; Olivier Y. Flewellen, as Port Accounting Manager, at $6,250.00 per month,
effective April 22, 1996; Alicia L. Chan, from Management Assistant, to Administrative
Services Manager II, at $6,217.00 per month, effective April 22, 1996; Rita L. Yalung, from
Port Principal Financial Analyst, to Administrative Services Manager II, at $6,217.00 per
month, effective April 22, 1996; Cristina L. Tabilin, from Assistant Purchasing Manager, to
Procurement Analyst, at $4,160.00 per month, effective April 22, 1996; and Douglas Waring,
from Operating and Capital Budget Manager, to Administrative Services Manager II, at
$6,527.00 per month, effective April 22, 1996. Also recommended was the creation of one
position of the Port-unique Civil Service classification of "Aviation Capital Program
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Administrator"; two positions of "Airport Operations Superintendent, Airside"; and one
additional position of "Associate Port Transportation Planner". Further recommended was
approval of the assignment of Salary Grade 19 ($9,552.00/month - $15,169.00/month) to the
existing Port-unique exempt classification of "Port Attorney"; the creation of one position
of the Port-unique exempt classification of "Assistant Port Attorney" to Salary Grade 16
($6,883.00/month - $10,669/month); the creation of one position of Port-unique exempt
classification of "Legal Assistant I and Assistant Secretary"; the creation of one position of
Port-unique exempt classification of "Legal Assistant II"; and the creation of one position
of Port-unique exempt classification of "Legal Assistant III". Additionally recommended was
approval to delete the existing classification and position of "Port Principal
Electrical/Mechanical Engineer; delete the existing classification and position of "Port
Controller"; delete the existing classification and position of "Assistant to the Director of
Human Resources"; delete the existing classification and position of "Legal Assistant"; and
approval to the adjustment of existing Salary Grades 1 through 20 by 9.0% in order to
reflect salary adjustments for management over the last several years. The
recommendations were approved on passage of Resolution No. 96130 for appointments,
Resolution No. 96131 for job specifications in Aviation and on two ordinances to print for
creating and adding additional positions and adjusting salary grades 1 through 20.
Approval of Price Protection Agreement with Ceridian Employer Services for Payroll
Processing and Tax Filing was the subject of a memo to the Board from the Director of
Finance notifying the Board of the agreement with Control Data Corporation to provide
payroll processing and tax filing services for the Port. The contract period was two years,
through April 1993 and the Port has been operating on a month to month agreement with
Ceridian Employer Services, who split from CDC several years ago. Due to the nature of
the monthly agreement, the fees being charged to the Port have increased solely based on
CES's discretion with no cap. The fees have increased approximately 25% since 1993 at
about $6,000.00 annually. To protect the Port from excess costs, a Price Protection
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Agreement has been negotiated with CES for a two year period, with an escalation factor
not to exceed 5% between the first and second years. It is anticipated that the annual costs
for the first year under this agreement will be $95,000.00. At the end of the two year
period, the Port anticipated initiating a request for proposal process (RFP). It was
recommended that the Board authorize execution of the Price Protection Agreement with
Ceridian Employer Services for a two year period at annual costs not to exceed $95,000.00
for the first year and $100,000.00 for the second year. The recommendation was approved
on passage of Resolution No. 96132.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

"RESOLUTION NO. 96118
FINDING AND DETERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR THE INSTALLATION OF TELEPHONE
CONDUITS, SOUTH FIELD, METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT, OAKLAND, CALIFORNIA, WITHOUT COMPETITIVE BIDDING
AND AUTHORIZING THE EXECUTIVE DIRECTOR TO NEGOTIATE AND
EN'T'ER INTO A CONTRACT FOR SUCH INSTALLATION."
"RESOLUTION NO. 96119
APPROVING AND AUTHORIZING EXECUTION OF TWO LICENSE AND
CONCESSION AGREEMENTS WITH AMERICA WEST AIRLINES, INC."
"RESOLUTION NO. 96120
APPROVING AND AUTHORIZING EXECUTION OF A SECOND
SUPPLEMENTAL AGREEMENT WITH SOUTHWEST AIRLINES, CO."
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"RESOLUTION NO. 96121
FINDING AND DETERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH HRATCH KOUYOUMDJIAN AND ASSOCIATES FOR
ENGINEERING CONSULTING SERVICES CONSTITUTES PROFESSIONAL
OR SPECIALIZED SERVICES, WAIVING COMPETITIVE BIDDING AND
AUTHORIZING EXECUTION OF SAID FIRST SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96122
DISCLAIMING OWNERSHIP OF ALL BUILDINGS, STRUCTURES,
RUCTURES,
FACILITIES AND IMPROVEMENTS OF ANY KINDS, NATURE OR
DESCRIPTION WHATSOEVER, CONSTRUCTED OR PLACED AT 1441
EMBARCADERO, OAKLAND BY PACIFIC DRY DOCK & REPAIR CO., OR
ANY OF ITS SUBSIDIARIES."
"RESOLUTION NO. 96123
FINDING AND DE I ERMINING THAT IT IS IN THE BEST INTEREST OF
THE PORT TO CONTRACT FOR DEMOLITION, CONSTRUCTION AND
ARCHI FECTURAL SERVICES FOR THE FIRST FLOOR OF PORT BUILDING
F-107 WITHOUT COMPETITIVE BIDDING AUTHORIZING THE EXECUTIVE
DIRECTOR TO CONTRACT WITH ED FERNANDEZ ARCHITECTS FOR
ARCHITECTURAL AND SPACE PLANNING SERVICES AND TO CONTRACT
IN THE OPEN MARKET FOR DEMOLITION, RENOVATION AND
CONSIRUCHON WORK, AUTHORIZING AND APPROVING THE PAYMENT
OF REAL ESTATE COMMISSIONS TO TERRANOMICS RETAIL SERVICES,
L.P., AND APPROVING AND AUTHORIZING THE PORT ATTORNEY'S
RETENTION OF SPECIAL COUNSEL."
"RESOLUTION NO. 96124
APPROVING AND AUTHORIZING EXECUTION OF SUPPLEMENTAL
AGREEMENT AMENDING LEASE WITH TIDEWATER INVESTORS, JIM H.
ISHIMARU AND WILLIAM B. BANNER."
"RESOLUTION NO. 96125
APPROVING AND AUTHORIZING EXECUTION OF AMENDED
AGREEMENT WITH THE CITY OF ALAMEDA FOR CONTINUED
OPERATION OF FERRY SERVICES BETWEEN JACK LONDON SQUARE,
THE CITY OF ALAMEDA AND SAN FRANCISCO, AND CONCURRING
WITH NEW FARES FOR FERRY SERVICE APPROVED BY CITY COUNCIL
OF ALAMEDA."
"RESOLU I ION NO. 96126
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO EXTEND RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT
("EXTENSION AGREEMENT') WITH THE STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION ("CALTRANS")."
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"RESOLUTION NO. 96127
APPROVING ISSUANCE OF CHANGE ORDER NO. 22 TO THAT CERTAIN
PUBLIC WORK CONTRACT WITH SHANGHAI ZHENHUA PORT
MACHINERY CO., LTD., FOR CONSTRUCTION AND INSTALLATION OF
CONTAINER CRANE AT SEVENTH STREET TERMINAL, OAKLAND,
CALIFORNIA, WITH OPTIONS FOR ADDITIONAL CRANES."
"RESOLUTION NO. 96128
APPROVING PLANS AND SPECIFICATIONS FOR FURNISHING LABOR,
MATERIALS AND EQUIPMENT FOR SPOT PAINTING PORT OF OAKLAND
CRANES FOR THE PERIOD COMMENCING JULY 1, 1996 AND ENDING
JUNE 30, 1997, 1998 OR 1999, OAKLAND, CALIFORNIA; AND CALLING FOR
BIDS THEREFOR."
"RESOLUTION NO. 96129
APPROVING PLANS AND SPECIFICATIONS FOR DREDGING OF BERTHS
22, 23, 24, 35, 67 AND 68, PORT OF OAKLAND, OAKLAND, CALIFORNIA;
AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96130
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96131
APPROVING JOB SPECIFICATIONS FOR THE POSITIONS OF AVIATION
CAPITAL PROGRAM ADMINISTRATOR AND AIRPORT OPERATIONS
SUPERINTENDENT, AIRSIDE."
"RESOLUTION NO. 96132
FINDING AND DETERMINING THAT A PROPOSED PRICE PROTECTION
AGREEMENT WITH CERIDIAN EMPLOYER SERVICES FOR PAYROLL
PROCESSING SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED
SERVICES AND WAIVING COMPETITIVE BIDDING; AND AUTHORIZING
EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96133
AUTHORIZING AND RATIFYING SE'T'TLEMENT OF CLAIM AGAINST
MAERSK PACIFIC, LID. FOR DAMAGE TO CRANE X-412 SPREADER."
"RESOLUTION NO. 96134
GRANTING KEEP ON 'TRUCKING COMPANY, INC. PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96135
GRANTING SOUTHWEST AIRLINES CO. PERMISSION TO PERFORM
CERTAIN WORK."
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"RESOLUTION NO. 96136
REGARDING SUBLEASE BY AIR 'TERMINAL SERVICES, INCORPORAT ED
TO M.T.H. HOLDINGS, LTD., INC."
"RESOLUTION NO. 96137
RECOGNIZING CHINA OCEAN SHIPPING COMPANY'S 35TH
ANNIVERSARY."
Port Ordinance No. 3311 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867 FIXING THE COMPENSATION OF EMPLOYEES IN THE
PORT DEPARTMENT IN THE ENGINEERING SUPEWVISORY/ADMINISTRATIVE
UNIT," was read a second time and passed by the following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING THE EXECUTION OF AN EIGHTH SUPPLEMENTAL
AGREEMENT WITH C. R. GIBB AND THE BOATEL
EL AND DIRECTING
RECORDA HON THEREOF," and Port Ordinance No.

being, "AN ORDINANCE

AUTHORIZING AND APPROVING THE EXECUTION OF TERMINAL USE
AGREEMENT WITH THE YANG MING MARINE TRANSPORT CORPORATION,"
and Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 CREATING AND ADDING ADDITIONAL POSITIONS,
REVISING SALARY SCHEDULES AND REPEALING CERTAIN SECTIONS TO
SUPPORT THE REORGANIZATION OF THE PORT," and Port Ordinance No.
being, "AN ORDINANCE AMENDING SECTION 2.02 TO PORT ORDINANCE NO. 867
TO ADJUST SALARY GRADES 1 THROUGH 20 IN CONNECTION WITH THE
PORT PAY FOR PERFORMANCE PROGRAM," were read a first time and passed to
print by the following vote:
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Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

At the hour of 4:37 p.m. the Board entered into closed session pertaining to
conference with legal counsel - anticipated litigation, significant exposure to litigation
pursuant to subdivision (b) of Section 54956.9, one case, Maersk spreader bar damage
dispute; conference with real property negotiator, (a) Property - No.1 Airport Drive,
Oakland, California, Negotiating Parties - Port of Oakland and CA One Services, Inc.,
Under negotiation - Price and Terms of Payment, Property - 7101 Edgewater Drive,
Oakland, California, Negotiating Parties - Port of Oakland and City of Oakland, Under
Negotiation - Price and Terms of Payment, and Property - Oakland Army Base, Negotiating
Parties - Port of Oakland and City of Oakland, Under Negotiation - Price and Terms of
Payment; and reconvened in open session at the hour of 5:45 p.m. during which time
Commissioner Ortiz joined the meeting.
At the hour of 5:50 p.m. the formal portion of the meeting was adjourned on a
motion duly made and seconded.

Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, April 2, 1996, at the hour of 3:15 p.m., in
the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present: Broussard, Cole, Kramer, Loh, Vohs
and President Lochiart - 6
Commissioners absent:

Commissioner Ortiz - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Airport General Manager, Bill Wade; Director of Commercial Real Estate; Director of
Equal Opportunity; Director of Maritime; Director of Engineering; Director of Finance;
Director of Human Resources; Director of Strategic and Policy Planning; Internal Auditor;
Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of March 19, 1996 were approved as submitted
and ordered filed.
Approval of Agreements to Renew License and Concession Agreements for the Term
of One Year or Less with Admiral Telecommunications, Inc. and Keiser and Associates, Inc.
was the subject of a memo to the Board from the Director of Aviation recommending
approval to renew the agreement with Admiral Telecommunications, Inc., for approximately
4 square feet of terminal space between Gates 8 and 10 in Terminal I and approximately
4 square feet of terminal space between Gates 21 and 22 in Terminal II areas for
telephones, at 10% of Gross Revenue against $150.00 per month minimum guarantee,
effective March 1, 1996; and with Keiser and Associates, Inc., for 315 square feet of office
space in Building M-102, Terminal I, at $437.00 per month, effective January 1, 1996. The
recommendation was approved on passage of Resolution No. 96107.
Apiroval of Ninth Su p plemental Agreement with CaterAir International Corporation
was the subject of a memo to the Board from the Director of Aviation recommending

approval of the supplemental agreement which will replace the existing provisions relating
to rent adjustment with an increased minimum monthly rent and percentage rent, and to
allow rent credit for certain improvements. CaterAir operates an in-flight catering kitchen
in Building M-111 at the South Airport under a lease that expires October 31, 2000.
CaterAir pays the Port $101,356.00 per year minimum rent against 6.3% of gross revenue,
whichever is greater. In FY94/95, CaterAir paid the Port $339,363.00 in rent. The 27,600
square foot building and adjacent paved areas were constructed in 1969 and, due to its age,
the facility will require extensive upgrading prior to a new lease in 2000. It is proposed that
CaterAir undertake certain improvements to upgrade the facility prior to the lease
expiration in exchange for rent credit. A portion of the rent credit would be off-set by an
increase in the percentage rent over the remainder of the lease. The basic provision of the
supplemental agreement includes the minimum monthly rent would increase on May 1, 1996,
from $8,435.60 to $16,527.76; and be further adjusted by the CPI on January 1, 1999, but not
by more than a 6% increase per annum. CaterAir would be permitted to provide catering
to off-airport locations for which CaterAir would pay the Port 3% of gross receipts with no
separate minimum monthly guaranteed rent. CaterAir would be permitted to provide other
services to airlines and for such services CaterAir would pay the Port 10% of gross receipts
with no separate minimum monthly guaranteed rent. The current 6.3% rent applicable to
in-flight food and beverage catering would be effective May 1, 1996 through December 31,
1996 with a 6.50% increase escalating to 7.50% for January 1, 2000 to October 31, 2000.
In-flight food and beverage catering percentage rent exceeding $288,000.00 per year
($24,000.00 per month) would be available from the Port to CaterAir as reimbursement for
completing the following improvements to the leasehold in the following priority:
replacement of tile floor with epoxy or other surface acceptable to the Port Chief Engineer
at an estimated cost of $149,000.00 phased over four years; replacement of a portion of the
truck loading pavement area with concrete at an estimated cost of $20,000.00 and
resurfacing the asphalt pavement at the rear of the building at an estimated cost of
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$38,500.00; resurfacing the asphalt parking and driving area in the front and on the sides of
the building at an estimated cost of $80,500.00; and replacement of sanitary sewer lines
beneath the building to the grease trap and from the grease trap to the Port's system at an
estimated cost of $15,000.00; CaterAir would be responsible for maintenance and repair of
the building floor surface, exterior pavement and sanitary sewer lines for the remainder of
the lease term; CaterAir would reimburse the Port for carrying full replacement cost
insurance on the demised premises; CaterAir would provide the Port a performance deposit
equal to three times the minimum monthly rent ($49,583.00); and CaterAir would agree to
relinquish a portion of its leased premises required for the anticipated Airport Roadway
realignment with a commensurate reduction in the minimum monthly rent. The
recommendation was approved on passage of Resolution No. 96108.
Approval of Environmental Negative Declaration and Approval of Plans and
Specifications for Demolition of Buildings K-501 and K-523, Oakland Airport Business
Park was the subject of a memo to the Board from the Director of Engineering

recommending their approval and authority to advertise for bids. The work consists of
demolition and removal of Buildings K-501 (a complex of several structures) and K-523.
These structures constitute the former Ramada Inn Hotel at Hegenberger Road and
Edgewater Drive. This facility is closed and no longer viable as a hotel. Demolition of
these structures will enhance the value of the site to prospective developers, and reduce the
Port's ongoing costs for security and maintenance associated with the closed facility. In
compliance with the California Environmental Quality Act (CEQA), an Initial Study was
prepared and concluded that all impacts could be reduced to less-than-significant levels by
the incorporation of mitigation measures included in the Initial Study. The resulting Initial
Study/Mitigated Negative Declaration is available under separate cover, and it was
recommended that the. Board approve the Initial Study/Mitigated Negative Declaration;
approve the mitigation measures as listed in the Initial Study, and find that the Project will
have no significant effect on the environment because the mitigation measures will reduce
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potential impacts to a less-than-significant level; and find that the Initial Study/Mitigated
Negative Declaration reflects the independent judgement of the Board. The
recommendation was approved on passage of Resolution No. 96109.
Authorization to Negotiate a Modification to the Corps' Contract with Dutra
Construction Company which will Provide an Interim Operating Depth in the Oakland
Inner Harbor Channel was the subject of a memo to the Board from the Director of

Engineering notifying the Board that the U.S. Army Corps of Engineers is the administrator
of the contract to deepen the Oakland Inner and Outer Harbor channels to -42 feet,
MLLW. The Port shares in the project cost in accordance with the terms of the Project

Cooperation Agreement with the Corps. Through Federal bidding procedures, the Corps
awarded a contract to Dutra Dredging Company on January 9, 1995 to perform the work.
For the past year, Dutra has maintained a projection schedule that shows deepening of the
Outer Harbor channel to -42 feet by the end of June 1996, and completion of the total
project by November 1996. Dutra's schedule was based on the anticipated (March 1996)
delivery and use of the new dredging unit, specially designed to remove very hard sand. On
March 11, 1996, Dutra notified the Corps that fabrication of the special dredging unit is
being delayed at least 3-1/2 months and completion of the Outer Harbor channel is now
extended to October 1996, and project completion not until March 1997. Maersk Line has
been operating their "M" Class vessels under extremely stringent arrival and departure draft
requirements within the Oakland Outer Harbor. With a loaded operating draft of -42 plus
feet, they have had to continually adjust their operations to time their arrivals and
departures during high tides. Maersk Line officials have stated that this delay in dredging
is intolerable and have requested the Port to explore a possible interim incremental increase
to the channel depth to help alleviate some of their costs and delays. Although Dutra has
dredged approximately 2.0 million cubic yards of material from the Outer Harbor, the
nominally rated depth of the channel is still -38 feet, MLLW, due to some shallow hard sand
areas. The dredge units Dutra has available for removal of hard sands are very low
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production clam shell buckets. Dutra provided a quote of $6,000.00 for mobilization and
a premium of $15.30 per cubic yard for each yard dredged. Premium is the additional unit
price above the contract bid unit price of $6.70, the estimated cost to the Port for the
proposed contract modification is $281,400.00. It was recommended that the Board
authorize the Executive Director to request the Corps modify their contract with Dutra
Dredging Company to accelerate the dredging of certain areas in the Oakland Outer Harbor
Channel; and authorize payment to the Corps of Engineers for the work as described. The
recommendation was approved on passage of Resolution No. 96110.
Authorization to Prepare and Execute an Agreement with Hartman Associates for
the Preparation of a Study of Hydrodynamic Conditions in the Inner Harbor for the Vision
2000 Marine Terminal Development Plan was the subject of a memo to the Board from the

Director of Engineering notifying the Board that a critical element of the Port's "Vision
2000" maritime development program is the construction of new marine terminals in the
Oakland Inner Harbor to accommodate the berthing of up to five modern container vessels.
The addition of new berths along the narrow channel could likely impose constraints on the
ship operations in this stretch of channel and likewise the passing of vessels in the channel
could impose severe constraints on the loading operations of these ships at berth. The
Channel may need to be widened along the stretch where these new marine terminals are
going to be placed. The Port is seeking expert professional consultation to evaluate the
hydrodynamic response between vessels berthed at the proposed new marine terminals and
a container ship passing in the Inner Harbor channel. The purpose of the evaluation is to
provide the Port with: a comparative analysis of ship-induced hydrodynamic effects for
alternative channel configurations, recommendations for selection of a preferred channel
configuration, and recommendations for additional alternatives, as appropriate. A Request
For Proposal was issued to four different consultants with specific expertise and experience
in hydrodynamic modeling, navigation, and marine terminals operations. The consultant will
prepare the study at an agreed-upon billing and wage rate for a total cost not to exceed
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$77,365.00, with $20,000.00 of additional work available at the discretion of the Executive
Director; and it was recommended that the Board authorize the preparation and execution
of an Agreement with Hartman Associates to perform the professional services. The
recommendation was approved on passage of Resolution No. 96111.
Plans and Specifications for Construction of 115/12KV Substation and 12KV
Distribution System-Phase IL Outer Harbor and Seventh Street Terminals was the subject

of a memo to the Board from the Director of Engineering recommending their approval and
authority to advertise for bids. The project provides for extension of the 12EN underground
distribution system from Berth 30 to Berth 35 to serve all the cranes at the Seventh Street
Terminal. The extended system will provide a much more stable voltage for crane operation
than the present PG&E circuit because the 12KV system is fed directly from the Port's
115KV substation. The California Environmental Quality Act requirements for
environmental review were completed with Board certification of the initial Study/Negative
Declaration for the Port of Oakland Proposed Harbor Area Power Systems Improvement
Project on November 7, 1989. The recommendation was approved on passage of Resolution
No. 96112.
Personnel Item contained in a memo to the Board from the Director of Human

Resources recommended approval to extend the personal leave of absence for Ms. Lynne
S. Joiner, Port Video/Multimedia Specialist in the Communications Division from March
20, 1996 through and including May 1, 1996 (31 working days). The recommendation was
approved on passage of Resolution No. 96113.
Approval of Consulting Agreement Amendment with High Line Corporation for Port
Human Resources and Payroll Systems Implementation for an Amendment not to Exceed
$40.000.00 was the subject of a memo to the Board from the Director of Finance notifying

the Board of the contract with High Line Corporation for software and related services to
replace the Port's current human resources and payroll preparation software at a cost of
$238,000.00. The project has become more difficult and more complicated to install than
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initially thought due to the tailoring of the system to the Port's needs. To date, a project
team has been extremely successful in establishing a highly reliable and useful data base of
basic employee records whose information has been audited and verified and several
Important applications have already been implemented. The schedule for implementing the
largest and most complex part of the system, the payroll preparation module, has been
extended as a result of the complexity of the project and the lack of certain resources. In
order to complete the project, it was recommended that the Board authorize the amendment
of the contract provided by the software vendor, High Line Corporation, to assist the project
team in setting up and testing the software options necessary to satisfy the Port's
requirements and to successfully maintain a new schedule for this part of the project. As
compensation for their services, it is proposed that High Line Corporation's contract be
amended for additional professional fees and expenses estimated not to exceed $40,000.00
bringing the total contract to $278,000.00. The recommendation was approved on passage
of Resolution No. 96114.
Establishment of a Method for the Board to Make Declarations of Official Intent
in Order to Permit the Port to Reimburse Its Port Revenue Fund for Capital Expenditures
from Its Bond and Note Proceeds in Accordance with Internal Revenue Service
Reimbursement Regulations was the subject of a memo to the Board from the Director of

Finance notifying the Board that in February 1992 the Internal Revenue Service issued new
Reimbursement Regulations establishing federal tax requirements in the event that an issuer
(the Port) wishes to reimburse itself for capital expenditures from proceeds of bonds issued
after the expenditure has been incurred. One of the requirements is the declaration of
official intent by the issuer (or person designated by the issuer) to use the bond or note
proceeds to reimburse expenditures incurred prior to the issuance. This declaration must
meet specific criteria set forth in the Reimbursement Regulations, including a general
description of the project or program to be reimbursed and the maximum principal amount
of reimbursement bonds to be issued. As the Reimbursement Regulations have been
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modified, the Port has developed procedures to maintain a "Reimbursement Record" that
maintains a current log of capital projects intended to be bond financed. This log will be
generated from the quarterly Construction Improvement Program update and will serve as
an inducement mechanism for the Port. The Treasury Regulation requires that there be a
reasonable correlation between the project and amounts projected to be reimbursed with
bond proceeds and those projects and amounts that are actually reimbursed. To comply
with this requirement these procedures include a comparison of actual reimbursement from
a specified bond issue against the projected reimbursement schedule in the log. It was
recommended that the Board adopt a Resolution designating the authority to both the
Executive Director and the Director of Finance, in conjunction with the Port Attorney, to
declare the Board's official intent to reimburse the Port Revenue Fund from future issuance
proceeds in accordance with the Reimbursement Regulations and the capital improvement
program of the Port. The recommendation was approved on passage of Resolution No.
96115.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

"RESOLUTION NO. 96107
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN
AGREEMENTS TO RENEW LICENSE AND CONCESSION AGREEMENTS
WITH ADMIRAL TELECOMMUNICATIONS, INC., AND KEISER AND
ASSOCIATES, INC."
"RESOLUTION NO. 96108
AUTHORIZING NINTH SUPPLEMENTAL AGREEMENT WITH CATERAIR
INTERNATIONAL CORPORATION."
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"RESOLUTION NO. 96109
APPROVING PLANS AND SPECIFICATIONS FOR DEMOLITION OF
BUILDINGS K-501 AND K-523, OAKLAND AIRPORT BUSINESS PARK,
OAKLAND, CALIFORNIA; CALLING FOR BIDS THEREFOR; AND
CERTIFYING CONSIDERATION OF AND ADOPTING AND APPROVING
MITIGNI ED NEGATIVE DECLARATION, AND FINDING NO SUBSTANTIAL
EVIDENCE OF SIGNIFICANT EFFECT ON THE ENVIRONMENT FOR THE
PROJECT ENTITLED DEMOLITION AND DISPOSAL OF RAMADA INN,
PROJECT NO. 96028."
"RESOLUTION NO. 96110
APPROVING AND AUTHORIZING ACTIONS AND PAYMENTS NECESSARY
TO ACCELERATE DREDGING OF CERTAIN AREAS IN THE OAKLAND
OUTER HARBOR CHANNEL AS PART OF DREDGING UNDER PROJECT
COOPERATION AGREEMENT WITH CORPS OF ENGINEERS."
"RESOLUTION NO. 96111
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
HARTMAN ASSOCIATES FOR ENGINEERING CONSULTING SERVICES
CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES, WAIVING
COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF SAID
AGREEMENT."
"RESOLUTION NO. 96112
APPROVING PLANS AND SPECIFICATIONS FOR CONSTRUCTION
RUCTION OF
115/12KV SUBSTATION AND 12KV DISTRIBUTION SYSTEM, PHASE II,
OUTER HARBOR AND SEVENTH STREET TERMINALS, OAKLAND,
CALIFORNIA; AND CALLING FOR BIDS THEREFOR."
"RESOLU I ION NO. 96113
GRANTING AN EXTENSION
ENSION OF A LEAVE OF ABSENCE FOR LYNNE S.
JOINER, PORT VIDEO/MULTIMEDIA SPECIALIST."
"RESOLUTION NO. 96114
FINDING AND DE'T'ERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH HIGH LINE CORPORATION FOR COMPUTER
CONSULTING SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED
SERVICES, WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID FIRST SUPPLEMENTAL AGREEMENT."
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"RESOLUTION NO. 96115
OF THE BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND,
STATE OF CALIFORNIA, AUTHORIZING THE ESTABLISHMENT OF A
METHOD FOR THE BOARD TO MAKE DECLARATIONS OF OFFICIAL
INTENT IN ORDER TO PERMIT THE PORT TO REIMBURSE ITSELF FOR
CAPITAL EXPENDITURES WITH PROCEEDS OF FUTURE TAXABLE OR
TAX-EXEMPT BORROWINGS IN ACCORDANCE WITH INTERNAL
REVENUE SERVICE REIMBURSEMENT REGULATIONS."
"RESOLUTION NO. 96116
GRANTING SOUTHWEST AIRLINES CO. PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96117
RATIFYING MEMORANDUM OF UNDERSTANDING WITH
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL
1245."
Port Ordinance No. 3310 being, "AN ORDINANCE AMENDING PORT ORDINANCE
NO. 867 CREATING AND RETITLING POSITIONS, REVISING SALARY
SCHEDULES AND REPEALING SECTION 9.20 TO SUPPORT THE
REORGANIZATION OF THE PORT," was read a second time and passed by the
following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 FIXING THE COMPENSATION OF EMPLOYEES IN THE
PORT DEPARTMENT IN THE ENGINEERING SUPERVISORY/ADMINISTRATIVE
UNIT," was read a first time and passed to print by the following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1
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At the hour of 3:25 p.m. the Board entered into closed session pertaining to public
employee appointment, title: Port Attorney; and reconvened in open session at the hour of
4:00 p.m. during which time Commissioner Ortiz joined the meeting.
At the hour of 4:01 p.m. the formal portion of the meeting was adjourned on a
motion duly made and seconded, and members of the Board participated in a site inspection
of the Galbraith Dredge Material Containment Area at the Airport.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, March 19, 1996, at the hour of 3:15 p.m.,
in the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present: Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6
Commissioners absent:

Commissioner Ortiz - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Airport General Manager, Bill Wade; Director of Commercial Real Estate; Director of
Equal Opportunity; Director of Maritime; Director of Engineering; Director of Finance;
Director of Human Resources; Director of Strategic and Policy Planning; Internal Auditor;
Media Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of March 5, 1996 were approved as submitted
and ordered filed.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Loh, member of the Customer Employment & Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Approval of a New License and Concession Agreement with Tower Air, Inc. was the

subject of a memo to the Board from the Director of Aviation recommending approval of
a new agreement with Tower Air, Inc., for 184.03 square feet of bag service Office in the
vicinity of Baggage Carousel #3 and approximately 225 square feet of office space between

column lines 30 and 32 in Building M-101, South Airport, at $2,032.04 per month, effective
April 1, 1996. The recommendation was approved on passage of Resolution No. 96090.
Consent to Assignment of License and Concession Agreement by Smarte Carte, Inc.
to Smarte Carte/ OAK and the License by Smarte Carte. Inc. of its Airport Operation to
Smarte Carte/Oak was the subject of a memo to the Board from the Director of Aviation

notifying the Board that the Port and Smarte Carte, Inc. entered into a License and
Concession Agreement for the Airport's self-service luggage cart and storage locker
nnnressinp The Agreement provides Smarte Carte , Inn with a goal of a minimmn 10%

"disadvantaged business enterprise" (DBE) gross revenue participation, pursuant to FAA
regulations for DBE participation. To achieve that goal, Smarte Carte proposes to assign
the Agreement to a joint venture partnership, Smarte Carte/OAK. The joint venture
partners are Smarte Carte, Inc. (89%) and The Arango Group (11%). Mr. Rolando Arango
is the President and sole proprietor of The Arango Group. The Arango Group is a Port
certified DBE. It was recommended that the Board consent to the assignment of the
Agreement between the Port and Smarte Carte, Inc. to the new joint venture. Smarte
Carate/OAK shall assume all of the obligations and liabilities of the Licensee, Smarte
Carte, Inc. Smarte Carte, Inc. shall not be released from any obligation or liability under
the Agreement, whether the obligation or liability arose before or after the effective date
of the assignment to Smarte Carte/OAK. In the event that the Join Venture, Smarte
Carte/OAK, is terminated, all rights, title, interest in and obligations of the Agreement shall
automatically revert to Smarte Carte, Inc., and any termination of the Joint Venture shall
not release Smarte Carte, Inc. from its obligation to provide Disadvantaged Business
Enterprise (DBE) participation required under the Agreement. The recommendation was
approved on passage of Resolution No. 96091.
Approval of Second Supplemental Agreement to Lease and Concession Agreement
(Newsstand & Gift Shop) and Third Supplemental Agreement to Lease and Concession
Agreement (Food & Beverage Facilities) with Air Terminal Services, Incorporated was the
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subject of a memo to the Board from the Director of Aviation recommending approval of
certain modifications to the Agreement. A new amortization period is needed for the
additional minimum $3 million capital investment required to be made by ATS. The
modification is also needed to ensure that the new DBE store-front sublessees that result
from ATS' request for qualification selection process are covered by the appropriate
amortization period. The proposed supplemental agreements would provide for
continuation of the original amortization period to May 31, 2000 for F&B improvements
made under the original F&B Lease; and the $3 million capital improvements made under
the extended F&B Lease and N&G Lease terms would be amortized on a straight line basis
from October 1, 1996 through May 31, 2008 (expiration of the Lease and Concession
Agreements). Further, the M.T.H. Holdings, Ltd., Inc. food and beverage sublease
provisions described to the Board on January 23, 1996 included food and only nonalcoholic
beverage items being offered by the sublessee. Due to inadequate space in Building M-102
(Lobby) to accommodate a separate ATS-operated cocktail lounge, ATS will allow the
sublessee to offer alcoholic beverages in the Building M-102 (Lobby) restaurant, and the
sublessee would pay the percentage rent required under ATS' F&B Lease for such sales.
Since ATS operates a bar and deli adjacent to the proposed sublessee's "snack bar" on the
concourse, the sublessee would not be permitted to offer alcoholic beverages at the
concourse snack bar location. The recommendation was approved on passage of Resolution
No. 96092.
Second Reading of the Ordinance Approving the Lease Agreement with the JBN
Group, LLC for the Construction of a Marriott Residence Inn, and Adoption of the
Mitigated Negative Declaration was the subject of a memo to the Board from the Director

of Commercial Real Estate notifying the Board that the Board gave first reading to an
Ordinance approving the lease Agreement between the Port and JBN Group, LLC, for the
construction of a Marriott Residence Inn. The developer (John Norton), and the local labor
unions have worked together to resolve their outstanding issues, and have reported that the
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project is now ready to move forward. Their agreement calls for some changes to the
prevailing wage clause of the Port lease, related to apprentice programs, specific contractor
and payroll reporting requirements, and third party monitoring of lessee compliance in the
event of breach. With the concurrence of the Port of Oakland, John Norton engaged Sheila
Brady and Associates to prepare an Initial Study (IS) and draft a Mitigated Negative
Declaration (MND) in compliance with the California Environmental Quality Act. A Notice
of Availability was sent to approximately 200 agencies, organizations and individuals and was
published in two local newspapers_ Twn letters of comment were received, rme. from the

Association of Bay Area Governments (ABAG) and the other from the Regional Water
Quality Control Board (RWQCB). The reviewers have raised issues that do merit
additional consideration and perhaps slight modification of the project. The modifications,
if any, would be of minor significance and not affect the findings in any substantive way and
are provided for in the Mitigation Monitoring Program. The mitigation measures has been
incorporated into the Project to mitigate or avoid all the identified adverse effects to levels
of insignificance. Most of these measures are under the control of the applicant and will
become a part of the building permit drawings and specifications that will be subject to City
of Oakland approval and inspection. It was recommended that the Board give second
reading of the Ordinance approving the Lease Agreement with JBN Group, LLC, and pass
a Resolution adopting the Mitigated Negative Declaration.
Mr. Barry Luboviski, representing the Building Trade, Mr. Owen Marron,
representing the Central Labor Council, and Mr. Jim Dupont, representing Hotel and
Restaurant Workers, appeared before the Board to note that concurrence had been reached
with the developer, and they were supporting the project.
The recommendation was approved on final passage of an Ordinance No. 3301 and
on passage of Resolution No. 96093.
Recommended Approval of Agreement to Extend Right-of-Entry and Indemnity
Agreement with Balfour Beatty. a California Corporation was the subject of a memo to the
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Board from the Director of Commercial Real Estate recommending approval to extend the
Right-of-Entry and Indemnity Agreement with Balfour Beatty, for 20,000 square feet of
vacant land, southside of Burma Street, adjacent to 1-80, at $1,417.00 per month, effective
February 16, 1996. The recommendation was approved on passage of Resolution No. 96094.
Recommended Approval of Second Supplemental Agreement to the License and
Concession Agreement with Joan Lamphier for the Addition of Approximately 371 Square
Feet of Adjacent Office Space was the subject of a memo to the Board from the Director

of Commercial Real Estate recommending approval to add 371 square feet of adjacent
office space at 77 Jack London Square, Suite K, to her agreement, at $426.65 per month,
effective April 1, 1996. The recommendation was approved on passage of Resolution No.
96095.
Consent to Assignment of Lease from Bank of Orient to William C. Forman and
Shannon M. Forman for the Property Located at 1940 - 1946 Embarcadero was the subject
of a memo to the Board from the Director of Commercial Real Estate notifying the Board

that Courtyard on the Cove, a California Limited Partnership, occupied approximately 1.01
acres in the Embarcadero Cove area under a 50 year lease which will expire in 2032. The
lessee relocated four historical houses on the site and converted them into approximately
13,500 square feet of office space. Orient Development Corporation, on behalf of the Bank
of the Orient, foreclosed on Courtyard on the Cove on November 2, 1993. The Bank of the
Orient is requesting that the lease be assigned to William C. Forman and Shannon M.
Forman, the new owners of the complex. It was recommended that the Board consent to
the assignment. The recommendation was approved on passage of Resolution No. 96096.
Approval and Authorization for the Executive Director to Enter into a Contact with
Tetra Tech, Inc. to Provide Environmental Consulting Services for the EIS/1E1R to be
Prepared by the U.S. Navy for the Disposal and Reuse/Vision 2000 Plan for the Fleet
Industrial Supply Center Oakland (FISCO) was the subject of a memo to the Board from
the Director of Engineering notifying the Board that over the last several years, the Port of
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Oakland and the U.S. Navy entered into lease agreements to provide surplus property at the
Fleet Industrial Supply Center Oakland (FISCO) for Port Maritime and Harbor
Transportation Center purposes. The Port and Navy prepared an EIS/EIR for up to 190
acres to be leased to the Port and later FISCO was placed on the Base Realignment and
Closure (BRAC) list, with base closure scheduled for 1998. As a result of the base closure
decision, the Navy must prepare a Disposal and Reuse Plan and associated EIS/EIR to
evaluate the environmental effects of this action. Since a majority of FISCO will
automatically revert to the Port upon closure, and since remaining properties not covered

by reversion will be encumbered by a 50-year lease, the Port will participate in the
preparation of the EIS/EIR. The Reuse Plan will entail the development of a Joint
Intermodal Terminal and adjacent Marine Terminal berths, commonly known as the "Vision
2000 Plan." In November 1995, the Navy retained Tetra Tech, Inc., a local environmental
consulting firm, to prepare the Disposal and Reuse Plan EIS/EIR for FISCO. Since the
Vision 2000 Plan encompasses properties which extend beyond FISCO and Navy BRAC real
estate, additional environmental tasks are necessary for the EIS/EIR to adequately cover
the Port's future plans. Following extensive discussions, the Port and Navy agree that the
most cost-effective approach is to combine EIS/EIR documentation efforts with Tetra Tech,
Inc. One document by one consultant will result in time and cost savings, a seamless
document and coordinated effort, as well as less confusion to the public. The Port has
negotiated a scope of work with Tetra Tech, Inc. and this firm has agreed to hire as
subconsultants, Nolte Associates (author of the JIT operations plan), JWD (an Oakland
minority marine terminal consultant), and Dowling Associates (an Oakland based
transportation consultant). The contract will be a fixed fee contract with a maximum not-toexceed cost of $535,000.00 with certain additional work available at the discretion of the
Executive Director. It was recommended that the Board find the services to be professional
in nature and authorize the preparation and execution of an agreement with Tetra Tech,
Inc. The recommendation was approved on passage of Resolution No. 96097.
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Authorization for the Executive Director to Negotiate. Prepare and Execute an
Agreement with the U.S. Army Corns of Engineers to Provide Technical Expertise in
Support of a Feasibility Study for Deepening the Oakland Harbor Channels to -50 Feet,
MLLW was the subject of a memo to the Board from the Director of Engineering notifying
the Board that after 20 years of effort the U.S. Army Corps of Engineers finally awarded
a dredging contract in December 1994 to provide for a channel depth of -42 feet by
November 1996. Although work on the project was delayed many times due to technical,
environmental, and political challenges, the development of ship technology and the size and
draft of ships continued to grow throughout this period. Since the project's authorization
by Congress through the Water Resources Development Act of 1986 (WRDA), the major
steamship lines calling at Oakland have or will have new generation ships with drafts that
will exceed the depths of our 42-foot channels. It appears the desired channel depth for the
21st century is on the order of 48 to 50 feet, Mean Lower Low Water. On September 14,
1995, the Federal process to further deepen the Oakland Harbor Channels (beyond -42 feet)
was initiated by the House Transportation and Infrastructure Committee when they
approved a "Survey Resolution" authorizing the Corps of Engineers to perform a
Reconnaissance Study. Under such a schedule, at best, it would take approximately 9 years
from initiation of legislation to completion of construction. The Port staff has been working
with the San Francisco District, South Pacific Division, and Washington level Corps staff to
explore ways of expediting a deepening project, and it was determined that a project
schedule could be reduced by up to 2 years by exercising two authorities. The Port could
initiate and perform work immediately by exercising its authority under Section 203 of
WRDA 86 which allows a non-Federal interest (such as the Port of Oakland) to undertake
a Feasibility Study of a proposed navigation project, and after approval by the Secretary of
the Army, submit the Study for authorization by Congress. A non-Federal interest that
produces an adequate Feasibility Study is not required to perform a Reconnaissance Study,
thus saving up to 2 years on the schedule. Section 203(d) further provides that if the project
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is authorized by Congress, the Secretary of the Army shall credit toward the non-Federal
share of the cost of construction an amount equal to the portion of the cost that would have
been a Federal responsibility if the Corps had developed the study under normal
procedures. Since the Corps has the expertise to undertake specific studies or analyses such
as the formulation and National Economic Development (NED) analysis which are unique
to the Corps, the Port can contract for such services by authority of the Intergovernmental
Cooperation Act. In general, such services by the Corps cannot be procured reasonably and
expeditiously by the Port through ordinary business channels. The Port staff and r"orps staff
from their Policy Review and Analysis Division have been working on a scope of work in
a proposed Memorandum of Agreement for the work the Corps can and will perform for
the study. A general list of tasks and activities and the method of coordination and
assignment of responsibilities are being worked out. The extent of the total work and total
maximum cost of the work will be determined after Corps personnel performs some of the
preliminary work. At this time, we estimate the total maximum cost will not exceed $4.0
million. It was recommended that the Board authorize the preparation and execution by
the Executive Director of a Memorandum of Agreement with the U.S. Army Corps of
Engineers for an amount not to exceed $4.0 million to assist the Port with the preparation
of a Feasibility Study for the further deepening of the Oakland Harbor Channels. The
recommendation was approved on passage of Resolution No. 96098.
Personnel Items contained in a memo to the Board from the Director of Human

Resources recommended the appointment of Rick Martir-Cortes, as Equipment System
Engineer, effective March 25, 1996, at $3,988.00 per month;Balbir Chumber, Javier Galarza,
Larry Hope, Kevin Johnson, Trosey Lee, Yvette Nixon, Frederico Reyna, Kenyetta Smith,
Shu Yi Young, and Sally Yu, as Custodian, effective March 25, 1996, at $2,477.00 per
month; Robert A. Jones, to Commercial Representative V, effective March 25, 1996, at
$5,786.00 per month; Maria Fatima Vegas, to Commercial Representative V, effective

March 25, 1996, at $5,786.00 per month; Syrell Sapoznick, to Port Field Representative I,
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effective March 25, 1996, at $3,475.00 per month; Joan S. Webster, as Labor Relations
Manager, effective March 25, 1996, at $5,786.00 per month; Diane Heinze, as Associate Port
Environmental Scientist, effective April 22, 1996, at $4,406.00 per month; Jon Amdur, to
Associate Port Environmental Scientist, effective March 25, 1996, at $4,859.00 per month;
Anh K. Chu, to Land Records Computer Assistant, effective March 25, 1996, at $2,592.00
per month; Dennis White, to Senior Maritime Commercial Representative, effective March
25, 1996, at $7,407.00 per month; Carter J. Stroud, to Deputy Port Attorney IV, effective
March 25, 1996, at $8,307.00 per month; and Michele Heffes, to Deputy Port Attorney II,
effective March 25, 1996, at $5,804.00 per month. Also recommended was the creation of
one position of Airport Administrative Services Manager; one position of Airport Ground
Transportation Assistant; one position of Airport Operations Superintendent, Landside; six
positions of Airport Landside Services Coordinator; one position of Airport Parking
Operations Assistant; one position of Airport Security/ID Officer; one position of Manager,
North Field; one position of Port Insurance Analyst; one position of Building Services
Manager; one position of Commercial Representative II-A; two positions of Commercial
Real Estate Manager; one position of Land Records Programmer; one position of Manager,
Environmental Health and Safety Compliance; one position of Port Permit Coordinator; two
positions of Administrative Services Manager II for the Finance Division; and one position
of Administrative Services Manager II for the Internal Audit Division. Further
recommended was the deletion of the existing classification and position of Operations and
Procedures Analyst (Maintenance) in the Aviation Division; and the creation of one
additional position of Operations and Procedures Analyst with the Salary Schedule 237.7.
Further recommended was a leave of absence for Ms. Antoinette Porter, Senior Secretary
in the Maritime Division, for an unpaid leave of absence from February 26, 1996 through
and including May 5, 1996 for the purpose of accepting other employment, under the terms
and conditions of the Volunteer Incentive Program (VIP); a medical leave of absence for
Ms. Evonne Yfantis, Senior Secretary, from January 22, 1996 through and including July 21,
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1996; and the termination of Mr. Arturo Del Rio, Relief Airport Custodian (Part-Time) in
the Aviation Division, for cause, effective the close of the work day of March 20, 1996. The
recommendations were approved on passage of Resolution No. 96099 for appointments;
Resolution No. 96100 for leaves of absence; Resolution No. 96101 for job specifications;
Resolution No. 96102 for a termination; and on an ordinance to print for creation of and
retitling positions.
Declaration of Intent and Reimbursement Resolution for the Purchase and
Installation of Two Cranes to be Located at Berth 23, Outer Harbor Terminal, in an
Amount Not to Exceed $13 Million was the subject of a memo to the Board from the

Director of Finance notifying the Board of the previous authority to the Chief Engineer to
issue a change order to the current ZPMC contracts to exercise the option to purchase two
additional cranes. The construction of the two additional post-Panamax cranes is estimated
to cost $11,723,000.00, plus $200,000.00 for spare parts, and an additional $580,000.00 for
modifications to consultant agreements involved in the construction, installation and testing
of the new cranes totalling approximately $13 million. A Reimbursement Resolution
declaring the intent of the Port to authorize a plan of tax-exempt financing for all or a
portion of this project in the amount not to exceed $13 million would preserve the ability
of the Port and/or ZPMC, Liftech Consultants, McKay International Engineers, and Testing
Engineers Inc. to be reimbursed for capital expenditures on the project prior to the Port's
next series of revenue bonds, currently scheduled for December 1996. Under current
federal tax Reimbursement Regulations, the Board must declare its intent to reimburse
expenditures by the Port or ZPMC, Liftech Consultants, McKay International Engineers,
and Testing Engineers Inc. prior to issuance of the revenue bonds (assuming the Port
ultimately determines to issue such bonds) if it wishes to retain the option to use such bond
proceeds to pay for these expenditures. It was recommended that the Board declare its
intent as described. The recommendation was approved on passage of Resolution No.
96103.
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The Board received a report on the Global, Regional, and Local Perspectives in the
Maritime Industry by Dick Woodman of JWD, Douth Charchenko of Sutro Company and
John Vickerman of VZM.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

"RESOLUTION NO. 96090
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH TOWER AIR, INC."
"RESOLUTION NO. 96091
CONSENTING TO ASSIGNMENT OF LICENSE AND CONCESSION
AGREEMENT FROM SMARTE CARTE, INC. TO SMARM; CARTE/OAK."
"RESOLUTION NO. 96092
AUTHORIZING THE EXECUTION OF A THIRD SUPPLEMENTAL
AGREEMENT TO LEASE AND CONCESSION AGREEMENT (FOOD AND
BEVERAGE FACILITIES) WITH AIR TERMINAL SERVICES,
INCORPORATED AND A SECOND SUPPLEMENTAL AGREEMENT TO
LEASE AND CONCESSION AGREEMENT (NEWSSTAND AND GII-T SHOP)
WITH AIR TERMINAL SERVICES, INCORPORATED."
"RESOLUTION NO. 96093
CERTIFYING CONSIDERATION OF INI'T'IAL STUDY AND MITIGATED
NEGATIVE DECLARATION FOR MARRIOTT RESIDENCE INN, FINDING
NO SUBSTANTIAL EVIDENCE OF SIGNIFICANT EFFECT ON THE
ENVIRONMENT AND APPROVING THE NEGATIVE DECLARATION."
"RESOLUTION NO. 96094
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO EXTEND RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT
("EXTENSION AGREEMENT') WITH BALFOUR BEATTY CONSTRUCTION,
INC."
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"RESOLUTION NO. 96095
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN SECOND
SUPPLEMENTAL AGREEMENT WITH JOAN LAMPHIER."
"RESOLUTION NO. 96096
CONSENTING TO ASSIGNMENT OF LEASE WITH BANK OF THE ORIENT
TO WILLIAM C. FORMAN AND SHANNON M. FORMAN AND APPROVING
AND AUTHORIZING EXECUTION OF APPROPRINIE CONSENT
DOCUMENTS."
"RESOLUTION NO. 96097
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
TETRA TECH, INC. FOR ENVIRONMENTAL CONSULTING SERVICES
CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES AND
WAIVING COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF
SAID AGREEMENT."
"RESOLUTION NO. 96098
APPROVING AND AUTHORIZING EXECUTION OF AGREEMENT WITH
UNITED STATES ARMY CORPS OF ENGINEERS TO ASSIST THE PORT
WITH THE PREPARATION OF A FEASIBILITY STUDY FOR THE FURTHER
DEEPENING OF 'THE OAKLAND HARBOR CHANNELS."
"RESOLUTION NO. 96099
CONCERNING CERTAIN APPOINTMENTS."
"RESOLUTION NO. 96100
CONCERNING CERTAIN LEAVES OF ABSENCE."
"RESOLUTION NO. 96101
APPROVING JOB SPECIFICATIONS FOR THE POSITIONS OF AIRPORT
GROUND TRANSPORTATION, AIRPORT OPERATIONS SUPERINTENDENT,
LANDSIDE, AIRPORT LANDSIDE SERVICES COORDINATOR, AIRPORT
PARKING OPERATIONS ASSISTANT, AIRPORT SECURITY/ID OFFICER,
OPERATIONS AND PROCEDURES ANALYST, LAND RECORDS
PROGRAMMER AND PORT PERMIT COORDINATOR."
"RESOLUTION NO. 96102
TERMINATING
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"RESOLUTION NO. 96103
OF THE BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND,
STATE OF CALIFORNIA, DECLARING THE INTENTION OF THE BOARD
TO REIMBURSE ITSELF WITH THE PROCEEDS FROM ONE OR MORE
FUTURE ISSUANCE OF REVENUE BONDS IN AN AMOUNT PRESENTLY
ESTIMATED NOT TO EXCEED $13,000,000 PURSUANT TO A PLAN OF
FINANCING FOR THE ACQUISITION AND CONSTRUCTION OF THE PORT
PROJECTS DESCRIBED HEREIN AND RELATED IMPROVEMENTS TO BE
OWNED BY THE PORT OF OAKLAND, AND FOR WHICH MONEYS HAVE
NOT BEEN, AND ARE NOT REASONABLY EXPECTED TO BE, ALLOCA1 ED
ON A LONG-TERM BASIS TO SUCH CAPITAL EXPENDITURES,
IDENTIFYING SAID CAPITAL EXPENDITURES AND THE FUNDS TO BE
USED FOR SUCH PAYMENT; DECLARING ITS INTENTION TO ISSUE SUCH
OBLIGATIONS."
"RESOLUTION NO. 96104
GRANTING KAISER AIR, INC. PERMISSION TO PERFORM CERTAIN
WORK."
Port Ordinance No. 3301 being, "AN ORDINANCE APPROVING AND
AUTHORIZING THE EXECUTION OF A LEASE WITH JBN GROUP, A LIMITED
LIABILITY COMPANY," and Port Ordinance No. 3306 being, "AN ORDINANCE
ESTABLISHING A PASSENGER FACILITY CHARGE AND AMENDING SECTION
28 TO PORT ORDINANCE NO. 1149 RELATING TO CHARGES FOR USE OF
FACILITIES AT METROPOLITAN OAKLAND INTERNATIONAL AIRPORT, AND
MAKING CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION
THEREWITH," and Port Ordinance No. 3307 being, "AN ORDINANCE AMENDING
SECTIONS 2, 3, 10.01, 10.1 AND 10.12 OF PORT ORDINANCE NO. 1149 RELATING
TO CHARGES FOR USE OF FACILITIES AT METROPOLITAN OAKLAND
INTERNATIONAL AIRPORT," and Port Ordinance No. 3308 being, "AN ORDINANCE
APPROVING AND AUTHORIZING EXECUTION OF LEASE WITH THE UNI1ED
STAPES OF AMERICA," and Port Ordinance No. 3309 being, "AN ORDINANCE
AMENDING PORT ORDINANCE NO. 867 CREATING AND RETITLING POSITIONS
TO SUPPORT THE REORGANIZATION OF THE PORT," were read a second time and
passed by the following vote:
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Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and. President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 CREATING AND RETITLING POSITIONS, REVISING
SALARY SCHEDULES AND REPEALING SECTION 9.20 TO SUPPORT THE
REORGANIZATION OF THE PORT," was read a first time and passed to print by the
following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Vohs
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Ortiz - 1

At the hour of 4:35 p.m. the Board entered into closed session pertaining to a
conference with legal counsel - existing litigation, (subdivision (a) of Government Code
Section 54956.9), name of case: City of Oakland v. Seabreeze Yacht Center, Inc. et al,
United States Northern District, Case No. 92-0380 MPH; a conference with legal counsel anticipated litigation, initiation of litigation pursuant to subdivision (c) of Section 54956.9:
one case; and reconvened in open session at the hour of 5:20 p.m.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Loh, Vohs
and President Lockhart - 5

Noes:

None

Absent:

Commissioners Kramer and Ortiz - 2
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"RESOLUTION NO. 96105
APPROVING AND AUTHORIZING THE PORT ATTORNEY TO TAKE ANY
AND ALL ACTIONS NECESSARY (INCLUDING THE GIVING OF NOTICES
AND THE FILING OF AN UNLAWFUL DETAINER COMPLAINT) TO
RECOVER FROM SIERRA EXPRESSWAY, L.L.C. ("SIERRA EXPRESSWAY))
THE PREMISES LOCATED IN AND ADJACENT TO PORT BUILDING L-810,
BAY D, ME'T'ROPOLITAN OAKLAND INTERNATIONAL AIRPORT
("PREMISES"), AND ALL MONIES SIERRA EXPRESSWAY OWES THE PORT
UNDER ITS LICENSE AND CONCESSION AGREEMENT WITH THE PORT."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Vohs
and President Lockhart - 4

Noes:

None

Abstained: Commissioner Broussard - 1
Absent:

Commissioners Kramer and Ortiz - 2

"RESOLUTION NO. 96106
APPROVING AND AUTHORIZING THE EXECUTIVE DIRECTOR TO
EXECUTE A SETILEMENT AGREEMENT WITH PACIFIC GAS AND
ELECTRIC COMPANY."
At the hour of 5:25 p.m. the meeting was adjourned on a motion duly made and
seconded.

Secre ary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, March 5, 1996, at the hour of 3:15 p.m.,

in the office of the Board, second floor, 530 Water Street, Oakland, California, Vice
President Broussard presiding, appropriate notice having been given and posted.
Commissioners present: Cole, Kramer, Loh, Vohs
and Vice President Broussard - 5
Commissioners absent:

Commissioner Ortiz and President Lockhart - 2

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Director of Aviation; Director of Commercial Real Estate; Director of Equal Opportunity;
General Manager, Maritime Operations, Ray Boyle; Director of Engineering; Director of
Finance; Director of Human Resources; Director of Strategic and Policy Planning; Media
Relations Manager; and Secretary of the Board.
The minutes of the regular meeting of February 20, 1996 were approved as submitted
and ordered filed.
Commissioner Vohs, Chair of the Audit and Finance Committee, informed the Board
that the committee had met and reviewed their current agenda.
Commissioner Kramer, Chair of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Approval to Collect and Spend Passenger Facility Charges (PFCs) Related to the
Fourth PFC Application at Oakland International Airport was the subject of a memo to the

Board from the Director of Aviation notifying the Board that the FAA approved the Port's
fourth application to impose and to use passenger facility charges in the amount of $5.4
million to refund the costs of the Passenger Corridor now linking Terminals One and Two.
The Charge Effective Date for this fee is estimated to be May 1, 1996, and continuation of

the $3.00 PFC for the additional project approved by FAA is estimated to extend the
collection of PFCs through September 1996. As PFCs at the Port are considered a tariff
which must be imposed by ordinance, it was recommended that the Board amend Port
Ordinance No. 1149 in order to extend the $3.00 PFC and approve collection of PFCs for
the project approved by the FAA. The project has been found to be categorically exempt
and does not require the preparation of an environmental document. The recommendation
was approved on passage of an ordinance to print.
Approval to Submit Passenger Facility Charge #5 was the subject of a memo to the
Board from the Director of Aviation notifying the Board of the procedure providing for
collection of a $3.00 Passenger Facility Charge to fund capital projects at the Airport. The
Airport must periodically submit applications to the FAA which describe projects proposed
for PFC funding. Applications substantiate project eligibility and summarize the Port's
consultation with air carriers that serve the Airport. The Airport held its meeting for
consultation with air carriers and foreign air carriers to discuss the projects proposed for
PFC funding under the Port's fifth PFC application and has satisfied the requirements for
"Consultation with Air Carriers," and is eligible to file its PFC application with the FAA for
approval to collect $4.1 million in PFCs on behalf of the proposed projects that are known
as: 1) Seismic Upgrade of Building M-101; 2) Construct Second Jetway at the JAB (M-114);
3) Purchase Two 3,000 Gallon (Quick Response) ARFF Trucks; 4) Overlay Runway
27L/9R; 5) Replace Normal Power Breakers in Building M-102; and 6) Upgrade M-104
Switchgear. It was recommended that the Executive Director be authorized to file an
application with FAA for approval to collect a $3 Passenger Facility Charge on behalf of
the projects covered under the Port's fifth PFC application. The recommendation was
approved on passage of Resolution No. 96069.
Proposed 1996 Airline Landing Fees and Tenant Terminal Space Rentals was the
subject of a memo to the Board from the Director of Aviation recommending approval to
set the following annual charges for certain uses of the Airport: Landing Fees, $0.91 per
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thousand pounds, Training Landing Fee $0.46, Minimum Charge Per Landing $13.38, NonBased Carrier Landing Fee $1.07 per thousand pounds; Terminal Space Rental, Type I
$66.39 psf/pa, Type II $59.75 psf/pa, Type III $53.11 psf/pa, Type IV $46.47 psf/pa;
Holdroom, Loading Bridge $13,518 per month; Secondary Use, Based Airline with
Holdroom $98.80 per enplaning operation; Secondary Use, Based Airline without Holdroom
$0.76 per enplaning pax; Secondary Use Holdroom & Loading Bridge Non-Based Airline
$0.90 per enplaning pax; Baggage Claim Area, Non-Based Airline $0.38 per deplaning pax;
Holdroom Security Fee Non-Based Airline $40.00 per enplaning operation; and Terminal
Use Fee Non-Based Airline $0.87 per enplaning pax. With the charges recommended 100%
of the field and ramp cost center and the terminal cost center is expected. The effective
date for the proposed charges for airlines who belong to the Airline Affairs Committee is
retroactive to January 1, 1996. The recommendation was approved on passage of an
ordinance to print.
Ratification of the Submittal of Preparation to Federal Aviation Administration
(FAA) was the subject of a memo to the Board from the Director of Engineering notifying

the Board that the Port has been notified by the Federal Aviation Administration (FAA)
that approximately $2.45 million in entitlement funds are available under the Airport
Improvement Program (ATP) for Fiscal Year 1996, and a preapplication must be submitted
as soon as possible in order to apply for these funds. In order to ensure that the grant
application can be processed prior to the end of the fiscal year, a preapplication was
submitted by Port staff to the FAA on February 16, 1996. It is proposed that the Port use
the $2.45 million entitlement funds toward the Surface Movement Guidance and Control
System (SMGCS) project. The estimated cost is $3,047,376.00, with the Port's share of PFC
at $591,496.00 and the FAA's share at $2,455,880.00. It is intended that the Port's share will
be funded through the Passenger Facility Charges (PFC) Program. The recommendation
was approved on passage of Resolution No. 96070.
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Approval of an Agreement to Extend Right-of-Entry and Indemnity Agreement with
The Hertz Corporation was the subject of a memo to the Board from the Director of

Aviation notifying the Board of the previous Right-of-Entry and Indemnity Agreement at
the Airport's service facility adjacent to The Hertz Corporation which covers the existing
monitoring wells plus three new monitoring wells. Hertz indicates that the environmental
regulatory agencies require further monitoring of the wells and it was recommended that
the ROE Agreement dated April 15, 1993 be further extended through March 31, 1997.
The recommendation was approved on passage of Resolution No. 96071.
Approval of New Ground Leases with United States of America, Department of
Transportation. Federal Aviation Administration was the subject of a memo to the Board
from the Director of Aviation recommending approval of ground leases covering 625 square

feet, 900 square feet and 900 square feet of unpaved land approximately 150 yards north and
along side Runway 29 approximately 2,800 feet, 6,100 feet and 9,000 feet down and 900
square feet of unpaved land approximately 2,000 feet west of the landing thresholds between
Runways 27R and 27L. The premises will be used for avigational aid (Runway Visual
Range Equipment: Touchdown (2), Midfield and Rollout) indications for which no monetary
consideration may be charged under Federal law. The recommendation was approved on
passage of Resolution 96072.
First Reading of Ordinances Approving Ground Leases for Avigational Aids, United
States of America, Department of Transportation. Federal Aviation Administration was the
subject of a memo to the Board from the Director of Aviation recommending approval of

a lease for 227 square feet of unpaved land approximately 75 yards south of the midpoint
of Runway 29/11 and 4,792 square feet of unpaved land approximately 225 yards south of
Runway 9R landing threshold. The premises will be used for avigational aid (Airport
Surveillance Radar-7 Microwave Link and Very High Frequency Omni Range and Tactical
Air Navigational facility) for which no monetary consideration may be charged under
Federal Law. The recommendation was approved on passage of an ordinance to print.
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Parking Management Agreement - Jack London Square was the subject of a memo
to the Board from the Director of Commercial Real Estate recommending approval of a
new agreement with Pansini Oakland Associates, a California Limited Partnership, to
manage the parking facilities. The management agreement would be for a three year period
with two one-year options to extend. The contract is for the parking management of 2,600
parking stalls in two parking structures and eight surface parking lots located in Jack
London Square. Revenues for this operation are expected to reach $1.3 million for this
fiscal year. The management fee would be $7,989 per month and would remain at that level
during the initial three year term of the new agreement. If the Port requested, Pansini
Oakland Associates would assume the responsibility and duty of servicing valet parking in
Jack London Square, and the management fee would be increased to $9,987.00 monthly.
Pansini Oakland Associates would agree to pay rent in the amount of $1,246.25 for the
office space they occupy on the second floor of the Washington Street Garage under a
License and Concession Agreement. This rental fee will not be a reimbursable expense and
will have the effect of reducing the net total of the management fee. Normal expenses for
the operation of the parking facilities and the payment of salaried expenses are reimbursable
on a direct pass-through basis based on a preapproved budget submitted annually by the
operator and approved by the Port. The Port is responsible for the general maintenance
of the parking facilities, payment of City of Oakland parking taxes, compliance with ADA
issues and electrical and mechanical components. The recommendation was approved on
passage of Resolution No. 96073.
Approval of Building Permit Application for Yoshi's at Jack London Square,
Alterations to Ground Level Exterior was the subject of a memo to the Board from the
Director of Engineering recommending approval for the construction of improvements to
the ground floor of the parking garage. The interior portion of the work was approved by
the Chief Engineer in compliance with the tenant improvement standards for Jack London
Square buildings previously approved by the Board. This approval covers the exterior
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changes to the building not covered by the provisions of the tenant improvement ordinance.
The proposed work includes the following: construction of new metal-stud in-fill walls with
brick veneer between some of the existing columns along Clay Street and Embarcadero
frontages; installation of storefront windows and doors in approximately 2/3 of bays along
Embarcadero and bays along Washington Street, with 2' high stucco panel under the
windows; replacement of some of the fiberglass awning panels for consistency; and in-fill of
some of the windows over the awning with brick veneer over metal stud framing, and some
with metal louvers. The project is exempt and does not require the preparation of an
environmental document. The total valuation of the interior and exterior work is
$2,300,000.00. The recommendation was approved on passage of Resolution No. 96079.
the

Approval
Port of Oakland for Environmental Services and A

1 IP

royal of A reement to Hire Consultant

for Such Services was the subject of a memo to the Board from the Director of Engineering

notifying the Board of the Purchase and Sale Agreement with Lincoln Property Company
to sell an approximately 9-acre parcel, known as "Site B", at Jack London Square, for
construction of a multi-family residential housing project. Implementation of the project will
require the Port to comply with the California Environmental Quality Act. Additionally,
Lincoln must secure all required pubic agency approvals from the Port of Oakland, City of
Oakland, San Francisco Bay Conservation and Development Commission, among others.
The Port, as lead agency under CEQA, must prepare an environmental impact report.
Developing an EIR, particularly under the schedule sought by Lincoln, requires staffing and
expertise not presently available in the Port's Environmental Department. Port Ordinance
3182 establishes a schedule of charges and fees for processing environmental documents,
and allows the Port to prepare an EIR using consultants, with the Port's costs reimbursed
by the developer. In order to accomplish this, the Port sought proposals from local
consulting firms, and Lamphier & Associates was selected for the project. It was
recommended that the Board authorize a Reimbursement Agreement with Lincoln as
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provided under the Port Ordinance 3182; determine that the consultant services are
professional in nature; and authorize the preparation and execution of an agreement with
Lamphier & Associates for $142,000.00 based upon a combination of a fixed fee and time
and materials. The Port has also committed to a public planning process and it is possible
that the process, or extensive comment on the draft EIR, might require additional
unforeseen work, and it was further recommended that the Board grant authority to
authorize up to $30,000.00 for such work. The recommendation was approved on passage

of Resolution No. 96078.
Award of Contract for Installation of Street Lighting Around the Jack London
Cinema. Jack London S q uare was the subject of a memo to the Board from the Director
of Engineering notifying the Board of the five bids received and recommending award of
the contract to St. Francis Electric, the low bidder, at $49,920.00. The recommendation was
approved on passage of Resolution 96074.
Approval of Change Order for Construction of Two Optional Cranes for Outer
Harbor Terminal and Authorization to Increase Amounts Payable Under Three Related
Professional Agreements was the subject of a memo to the Board from the Director of
Engineering notifying the Board of the contract for construction and installation of container
crane at Seventh Street Terminal, with options for additional cranes to Shanghai Zhenhua
Port Machinery Co., Ltd. (ZPMC) of Shanghai, China. The lump sum price for the Seventh
Street crane was $6,110,000.00 and the lump sum price for the two optional additional
cranes was $11,523,200.00. At the February 6, 1996 Board meeting, the Board approved the
Fourth Supplemental Agreement with Yusen Terminal, Inc. to add additional area to
Yusen's leased area at Berth 23, adjust compensation terms, and to provide for various
facilities improvements. Under the facilities improvements, the Port agreed to provide two
new post-Panamax cranes for the Berth 23 facility to be delivered within 15- 20 months after
the approval of the Fourth Supplemental Agreement. To meet the time constraints, the
most expedient method of crane procurement is to execute the option to purchase the two
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additional cranes through a change order to the ZPMC contract. The change order to the
ZPMC contract would be for $11,723,200.00 to purchase the two additional cranes for Outer
Harbor Terminal and to purchase $200,000.00 in spare parts for the two cranes. Associated
with the ZPMC crane construction contract are three professional engineering and
inspection services contracts. These contracts need to be extended and the authorization
amounts increased to include work required for the two additional optional cranes. The
contracts are with Liftech Consultants Inc. for structural and fabrication review, structural
problem resolutions during construction, and testing of crane during acceptance. The
maximum compensation under the agreement is $250,000.00, and an additional authorization
for $200,000.00 is requested to include work on the two optional cranes. McKay
International Engineers for mechanical system review, mechanical system fabrication and
installation technique review, mechanical problem resolutions during construction, and
testing. The maximum compensation under the agreement is $145,000.00 and an additional
authorization for $50,000.00 is requested to include work on the two optional cranes.
Testing Engineers, Inc. for on-site inspection of fabrication and assembly of the cranes,
material certification and traceability, welding fit-ups and inspection, welding inspection
records and inspection, verification of gear material heat treating and hardness testing,
electrical code inspection and compliance, remedial and corrective action reports, and daily
progress reporting. The maximum compensation under the agreement is $248,000.00 and
an additional authorization for $330,000.00 is requested for the additional on-site inspection
of the two optional cranes. It was recommended that the Board authorize a change order
to ZPMC to construct two additional cranes for the Outer Harbor Terminal and to purchase
from ZPMC $200,000.00 in spare parts for the cost of $11,723,200.00 and to modify the
various consultant agreements as described. The recommendation was approved on passage
of Resolution No. 96080.
First Supplemental Agreement with Evergreen Marine Corporation Modifying
Wharfage Discount Levels was the subject of a memo to the Board from the Director of
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Maritime notifying the Board that Evergreen Line has a five year Terminal Use Agreement
at the Seventh Street Marine Terminal which expires June 30, 2000. The existing
compensation terms in the TUA provide that Evergreen receive an initial discount of 20%
from the prevailing Port tariff wharfage rates at the time of cargo activity. At the conclusion
of each contract year Evergreen is eligible for an additional wharfage refund on all loaded
I E,Us handled, based upon total volume throughput. During recent discussions Evergreen

asked for modifications to the TUA to provide for a larger initial discount at the time cargo
activity occurs. The proposed revision to the TUA would entitle Evergreen to receive an
initial wharfage discount of 30% from the prevailing Port tariff rates with their year end
refund to be appropriately adjusted at 65,000 or more loaded 1BUs with a minimum
discount of 40.0%. The negotiated changes would maintain revenues and annual discount
levels at the present level. It was recommended that the Board approve the proposed
modifications to the Terminal Use Agreement. The recommendation was approved on
passage of Resolution No. 96075.
Award of Contract to Replace Fuel Storage Tanks CF-03 and CF-05. Berth 25 was

the subject of a memo to the Board from the Director of Engineering notifying the Board
of the four bids received and recommending award of the contract to Accutite
Environmental Engineering, Inc., the low bidder, at $94,308.00. The recommendation was
approved on passage of Resolution No. 96076.
Personnel Items contained in a memo to the Board from the Director of Human

Resources recommended the retitling of the following existing classifications: from "Airport
Terminal Services Manager" to "Airport Operations Manager, Landside"; from "Airport
Operations Manager" to "Airport Operations Manager, Airside"; from "Assistant Port
Mechanical Electrical Engineer" to "Assistant Port Electrical/Mechanical Engineer; from
"Manager, Aviation Marketing and Communications" to "Aviation Marketing Manager"; from
Port Claims Administrator" to "Workers' Compensation Administrator"; from "Port Claims
Analyst" to "Workers' Compensation Assistant"; from "Chief of Facilities" to General
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Manager, Central Facilities"; from "Chief of Planning" to "General Manager, Project
Management and Environmental Services"; from "Assistant to the General Manager, Marine
Terminals/Customer Service - Marine Commercial Representative V" to "Senior
Management Assistant - Marine Commercial Representative V"; from "Director of Maritime
Activities" to "Director of Maritime"; and from "General Manager, Marine Terminals
Department" to "General Manager, Maritime Operations". Also recommended was the
creation of ten (10) additional positions of "Custodian" for the Airport; creation of one (1)
additional position of "Associate Port Transportation Planner" for the Commercial Real
Estate Division; creation of one (1) of Port-unique exempt position of "Labor Relations
Manager" for Corporate Human Resources; creation of one part-time position of "Associate
Port Environmental Planner"; creation of one position of "Industrial Hygienist"; creation of
one position of "Land Records Computer Assistant"; creation of one additional position of
"Procurement Analyst"; creation of one additional position of "Associate Port Transportation
Planner"; creation of one position of "Senior Maritime Commercial Representative"; creation
of one additional position of "Wharfinger"; creation of one additional position of "Deputy
Port Attorney II"; and creation of two additional positions of "Deputy Port Attorney IV".
Further recommended was approval of job specifications for "Workers' Compensation
Administrator" and "Workers' Compensation Assistant"; an unpaid leave of absence for Ms.
Lillie B. Franklin, Senior Account Clerk in the Aviation Finance Department for medical
reasons for 70 working days through March 3, 1996; and the termination of Mr. Donald C.
Bardwell, Airport Serviceman in the Aviation Division, for cause, effective the close of the
work day of March 6, 1996. The recommendations were approved on passage of Resolution
No. 96081 for termination; Resolution No. 96082 for ratifying a leave of absence; Resolution
No. 96083 for job specifications for positions; and of an ordinance to print for creating and
reading of positions.
Concurrence to Establish City-Port Liaison Committee to Oversee and Coordinate
Waterfront Planning and Development was the subject of a memo to the Board from the
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Executive Director notifying the Board that the City/Port Liaison Committee unanimously
passed a motion at its January 26 meeting to permit the City/Port Liaison Committee to
oversee and coordinate waterfront planning and development. At the same meeting,
Committee members were asked to bring this motion for concurrence at each of their
respective bodies. The Council concurred last Tuesday, and it was recommended that the
Board concur with the recommendation to establish the City/Port Liaison Committee to
oversee waterfront planning and development. The recommendation was approved on
passage of Resolution No. 96084.
Travel Authorization was the subject of a memo to the Board from the Secretary of
the Board recommending approval for the travel of the President of the Board, James B.
Lockhart, Commissioners Allen E. Broussard, Ada C. Cole, David Kramer, John Loh, and
the Executive Director, Charles W. Foster, Director of Maritime, Leo R. Brien and the
Secretary of the Board, Christopher C. Marshall, to Tokyo, Japan, Seoul, Korea, Shanghai,
China, Taipei, Taiwan, and Hong Kong, on or about the period March 21, 1996 to April 1,
1996, to call on shipping lines and for trade promotion. Also recommended is the travel of
Supervising Electrical/Mechanical Engineer, Terry Smalley and Electrical/Mechanical
Engineer, Yale Yee, to Shanghai, China, on or about the period of March 23 to April 8,
1996, for field inspection and testing of the new crane. The recommendation was approved
on passage of Resolution No. 96077.
APPEARANCE: Mr. Gerald Vaught, Port Controller, appeared before the Board
to protest his impending termination for cause. He informed the Board of his record and
that it was clear he was a victim of discrimination and selected treatment. The Board
received the information without comment as the subject was calendared for closed session.
The following resolutions were introduced and passed separately by the following
vote:
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Ayes:

Commissioners Cole, Kramer, Loh,
Vohs and Vice President Broussard - 5

Noes:

None

Absent:

Commissioner Ortiz and President Lockhart - 2

"RESOLUTION NO. 96069
AUTHORIZING AN APPLICATION TO BE FILED WITH THE FEDERAL
AVIATION ADMINISTRATION FOR APPROVAL TO COLLECT AND USE
PASSENGER FACILITY CHARGES AT THE METROPOLITAN OAKLAND
oRT."
INTER ATI ONAL AIRP ORT."
"RESOLUTION NO. 96070
AUTHORIZING THE EXECUTIVE DIRECTOR TO RATIFY THE
PREAPPLICATION WITH THE FEDERAL AVIATION ADMINISTRATION
UNDER THE AIRPORT IMPROVEMENT PROGRAM."
"RESOLUTION NO. 96071
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO EXTEND RIGHT-OF-ENTRY AND INDEMNITY AGREEMENT
("EXTENSION AGREEMENT') WITH THE HERTZ CORPORATION."
"RESOLUTION NO. 96072
AUTHORIZING EXECUTION OF LEASES WITH THE UNITED
ED STATES
E,S OF
AMERICA, DEPARTMENT OF TRANSPORTATION AND FEDERAL
AVIATION ADMINISTRATION (NORTH AND SOUTH AIRPORT)."
"RESOLUTION NO. 96073
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN PARKING
MANAGEMENT AGREEMENT WITH PANSINI OAKLAND ASSOCIATES."
"RESOLUTION NO. 96074
AWARDING CONTRACT TO ST. FRANCIS ELECTRIC, FOR INSTALLATION
OF STREET LIGHTING AROUND THE JACK LONDON CINEMA, JACK
LONDON SQUARE, OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF
BONDS TO BE PROVIDED IN CONNECTION THEREWITH; REJECTING
ALL OTHER BIDS; AND DIRECTING RETURN OF BID BONDS TO
BIDDERS."
"RESOLUTION NO. 96075
AUTHORIZING EXECUTION OF FIRST SUPPLEMENTAL AGREEMENT
WITH EVERGREEN MARINE CORP."
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"RESOLUTION NO. 96076
AWARDING CONTRACT TO OLYMPIAN OIL COMPANY, A CALIFORNIA
JOINT VENTURE, DOING BUSINESS AS ACCUTT1E ENVIRONMENTAL
ENGINEERING, TO REPLACE FUEL STORAGE TANKS CF-03 AND CF-05,
BERTH 25, OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF BONDS TO
BE PROVIDED IN CONNECI ION THEREWITH; REJECTING ALL OTHER
BIDS; AND DIRECTING RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96077
CONCERNING CERTAIN TRAVEL."
The followin g resolutions were introduced and passed s epara tely by the following

vote:
Ayes:

Commissioners Cole, Kramer, Loh and Vohs - 4

Noes:

None

Abstained: Vice President Broussard - 1
Absent:

Commissioner Ortiz and President Lockhart - 2

"RESOLUTION NO. 96078
FINDING AND DETERMINING
ERMINING THAT AN AGREEMENT WITH JOAN
LAMPHIER FOR PREPARATION OF AN EIR FOR DEVELOPMENT OF SHEE
B IN JACK LONDON SQUARE IS FOR PROFESSIONAL SERVICES AND
THAT IT IS IN THE BEST INTERESTS OF THE PORT TO ENTER INTO
SUCH AGREEMENT WITHOUT COMPETITIVE BIDDING, AND
AUTHORIZING EXECUTION OF SAID AGREEMENT AND THE
EXECUTION OF REIMBURSEMENT AGREEMENT THEREFOR WITH
LINCOLN PROPERTY COMPANY N.C., INC."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Kramer, Vohs and
Vice President Broussard - 4

Noes:

None

Absent:

Commissioners Loh, Ortiz and President Lockhart - 3

"RESOLUTION NO. 96079
GRANTING OAKLAND PORTSIDE ASSOCIATES PERMISSION TO
PERFORM CERTAIN WORK."
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"RESOLUTION NO. 96080
APPROVING ISSUANCE OF CHANGE ORDER FOR ("CONTRACT') Wrni.
SHANGHAI ZHENHUA PORT MACHINERY CO., LTD., FOR
CONSTRUCI TON AND INSTALLATION OF CONTAINER CRANE AT
SEVENTH STREET TERMINAL, OAKLAND, CALIFORNIA, WITH OPTIONS
FOR ADDITIONAL CRANES."
"RESOLUTION NO. 96081
TERMINATING APPOINTMENT OF DONALD C. BARDWELL."
"RESOLUTION NO. 96082
RATIFYING EXTENDED LEAVE OF ABSENCE TO LILLIE B. FRANKLIN,
SENIOR ACCOUNT CLERK"
"RESOLUTION NO. 96083
APPROVING JOB SPECIFICATIONS FOR THE POSITIONS OF WORKERS'
COMPENSATION ADMINISTRATOR, WORKERS' COMPENSATION
ASSISTANT, INDUSTRIAL HYGIENIST AND LAND RECORDS COMPUTER
ASSISTANT."
"RESOLUTION NO. 96084
ESTABLISHING THE CITY-PORT LIAISON COMMITTEE AS THE BODY TO
OVERSEE AND COORDINATE WATERFRONT DEVELOPMENT,
PLANNING, AND IMPLEMENTATION."
"RESOLUTION NO. 96085
AUTHORIZING EXECUTION OF SETTLEMENT AGREEMENT WITH
APCOA, INC."
"RESOLUTION NO. 96086
AUTHORIZING AND APPROVING LEGAL ACTION AGAINST SYD
SADEGHI AND RETENTION OF SPECIAL COUNSEL"
"RESOLUTION NO. 96087
REGARDING I ERMINATION OF APPOINTMENT OF GERALD VAUGHT."
"RESOLUTION NO. 96088
AUTHORIZING AND RATIFYING SET ILEMENT OF CLAIM AGAINST
MAERSK PACIFIC LID., FOR DAMAGE TO CRANE X-412 SPREADER."
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"RESOLUTION NO. 96089
APPROVING AND AUTHORIZING EXECUTION OF SEI 1LEMENT
AGREEMENT WITH PHILIP B. HAHN OR, IN THE ALTERNATIVE,
AUTHORIZING THE PORT ATTORNEY TO COMMENCE APPROPRIATE
LITIGATION."
IGATION."
Port Ordinance No. 3305 being, "AN ORDINANCE APPROVING AND
AUTHORIZING EXECUTION OF LEASE WITH THE UNITED STATES OF
AMERICA," was read a first time and passed to print by the following vote:
Commissioners Cole, Ys:ramer,

`V'olis and

Vice President Broussard - 5
Noes:

None

Absent:

Commissioner Ortiz and President Lockhart - 2

Port Ordinance No.

being, "AN ORDINANCE ESTABLISHING A

PASSENGER FACILITY CHARGE AND AMENDING SECTION 28 TO PORT
ORDINANCE NO. 1149 RELATING TO CHARGES FOR USE OF FACILITIES AT
ME'I ROPOLITAN OAKLAND IN 'I ERNATIONAL AIRPORT, AND MAKING
CERTAIN FINDINGS AND DETERMINATIONS IN CONNECTION THEREWITH,"
and Port Ordinance No.

being, "AN ORDINANCE AMENDING SECTIONS 2, 3,

10.01, 10.1 AND 10.12 OF PORT ORDINANCE NO. 1149 RELATING TO CHARGES
FOR USE OF FACILITIES AT METROPOLITAN OAKLAND INTERNATIONAL
AIRPORT," and Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF LEASE WITH THE UNITED STA I ES OF
AMERICA," were read a first time and passed to print by the following vote:
Ayes:

Commissioners Cole, Kramer, Loh, Vohs and
Vice President Broussard - 5

Noes:

None

Absent:

Commissioner Ortiz and President Lockhart - 2

Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 CREATING AND RETIILING POSITIONS TO SUPPORT THE
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REORGANIZATION OF THE PORT," was read a first time and passed to print by the
following vote:

Ayes:

Commissioners Cole, Kramer, Vohs and
Vice President Broussard - 4

Noes:

None

Absent:

Commissioners Loh, Ortiz and President Lockhart - 3

At the hour of 4:16 p.m. the Board entered into closed session pertaining to public
employees discipline/dismissal/release; a conference with legal counsel - existing litigation,
(subdivision (a) of Government Code Section 54956.9), name of case: Syd Sedeghi v.
Ransom McKay Golf. Inc.. et al., Alameda County Superior Court Action No. 260395-0; a

conference with legal counsel - anticipated litigation, significant exposure to litigation
pursuant to subdivision (b) of Section 54956.9: four cases; APCOA, Inc, dispute regarding
reimbursement for cost of insurance; Philip B. Hahn dispute regarding driving range
subconcession rights at Galbraith Golf Course; Maersk spreader bar damage dispute; and
Gerald Vaught discrimination claim; and reconvened in open session at the hour of 4:22

At the hour of 4:25 p.m. the meeting was adjourned on a motion duly made and
seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting was held on Tuesday, February 20, 1996, at the hour of 3:15
p.m., in the office of the Board, second floor, 530 Water Street, Oakland, California,
President Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Kramer, Loh, Ortiz, Vohs
and President Lockhart - 7

Commissioners absent:

None

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Director of Aviation; Director of Commercial Real Estate; Director of Equal Opportunity;
Director of Maritime; Director of Engineering; Director of Finance; Director of Human
Resources; Director of Strategic and Policy Planning; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of February 6, 1996 was approved as submitted
and ordered filed.
At the hour of 3:16 p.m. the Board entered into closed session pertaining to a
conference with labor negotiators - agency negotiators: John Hughes and Opal Belland
regarding Employee Organization: Local 790; conference with Legal Counsel - Anticipated
Litigation - Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9:
One Case; and reconvened in open session at the hour 3:50 p.m.
The Board had scheduled a Public Hearing for a "Meet and Confer Impasse", as
provided for under Port Ordinance No. 1688 on a Volunteer Incentive Resignation Program
commonly know as VIP. As part of the recommendations made by Booz-Allen (a
management study) and the separate recommendations made by Port management, the
reorganization and realignment of Port functions result in a reduction in force affecting
certain Port positions and a reassignment or realignment of other positions. To minimize
the impact that management recommendations may have on employees, the Port has

developed a VIP Program. Through the Program, additional employee benefits are being
offered as an incentive to help the Port achieve, as much as possible, the staff reduction and
realignment goals of its reorganization effort through voluntary resignations by employees,
rather than through involuntary terminations. On November 21, 1995, the Board approved
the VIP in principle. Port management commenced separate meet and confer sessions with
United Public Employees Local 790 ("Local 790"), Western Council of Engineers ("WCE")
and International Brotherhood of Electrical Workers Local 1245 ("IBEW") the week of
December 4, 1995. Meetings continued through january 1996 until satisfactorily concluded
with IBEW and WCE. Meetings with Local 790 continued through February 2, 1996, until
it was clear at the end of the day that an impasse had been reached. At that point, the
management team delivered to Local 790's meet and confer committee, in writing, a
declaration of impasse and request for an impasse meeting. The impasse meeting was held
on February 13, 1996, and efforts to break the impasse were not successful. In accordance
with Section 13 of Port Ordinance No. 1688, Establishing Rules and Regulations for the
Administration of Port of Oakland Employer-Employee Relations, unless the Port and Local
790 mutually agree to mediation or some other procedure, the impasse procedure to be
followed is for the Board to make a determination after a hearing on the merits of the
dispute. The Port and Local 790 have not mutually agreed to mediation or any other
procedure to resolve the impasse so the hearing process before the Board was
recommended. Prior to the hearing, Mr. John Hughes, the Port's lead negotiator on meet
and confer agendas, informed the Board that despite the declaration of an impasse,
negotiations were held on Monday, February 19, 1996, and Tuesday, February 20, 1996, and
he would recommend that the Board approve the recommendation that the Port and Local
790 have agreed on. The basic items for the Board's consideration are: commitment that
no Local 790 employees will be laid off before October 1, 1996; defer action on Agenda
Sheet Items No. 23S "Approval of Plans and Specifications for Furnishing Building Fire
Safety Inspection and Fire Protection System Maintenance at the Harbor Transportation
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Center for the Period Commencing May 1,1996 and Ending April 30, 1997, 1998 or 1999",
and No. 34S, "Approval of Specifications for Furnishing Labor, Materials and Equipment
for Street Sweeping and Trash Removal Services for Harbor Transportation Center, for the
Period Commencing May 1, 1996, and Ending April 30, 1997, 1998 and 1999", on today's
agenda, pending discussion, although the items are not related to the Program; and approve
the Program as modified by the tentative agreements in the terms of the Port's last, best,
and final offer.
Mr. Larry Hendel, lead negotiator for Local 790, appeared before the Board to
concur with the recommendation as presented.
The proposed plan now recommended for Board approval contains the following
major components. The VIP is available to employees whose positions are likely to be
eliminated in the new organization. It is also available to those employees who may lose
their employment due to Civil Service bumping procedures resulting from such eliminations
and finally, it is available to any employee who wishes to participate, if it can be determined
that the Port can operate without that employee's position without compromising service to
Port customers, can realize sufficient cost savings to recover the benefits paid to that
employee under the VIP within two years, and can continue those savings into the future.
The payment benefits to employees consist of three basic elements: severance payment at
the rate of two weeks for every year of service up to a maximum of one year's pay, payable
in a lump sum; sick leave buy-out at the rate of one day's pay for 1.75; and continuation of
Health Care Coverage, medical, dental, vision and EAP coverage at employee rate for
period equal to 1 month's premium for each 2 year's of service. Benefit payments would
be subject to Execution of a Separation Agreement in which the employee would agree that
certain reinstatement rights, and claims would be waived, and that, if the employee in the
future should be reemployed by Port, a portion of the severance payment would be returned
to the Port. They will only have to repay the portion of the separation benefit beyond what
their salary would have been for that time. Employees who accept the VIP as an alternative
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to likely layoff retain their rights to reinstatement at the City or Port under Civil Service
rules. The VIP originally required all employees taking the VIP to waive this right. The
Port staff calculates that $3,500,000.00 would be required to provide the VIP benefits to all
employees who have expressed interest at this time, and recommends that the Executive
Director be authorized to expend up to that amount in implementing the Program.
Additionally, the Port will not oppose claims for unemployment benefits, and the waiver
from "any and all claims" will be included. It was recommended that the Board authorize
the Executive Director to implement the approved VIP Program, execute VIP agreements
with Port employees whom he determines to be eligible, to take any and all other actions
appropriate to effectuate the purpose of the approved Program, and to expend up to
$3,500,000.00 to fund the additional employee benefits provided by the approved Program.
Mr. Stephen Blinn, Port Senior Accountant, appeared before the Board to state
several personal options about the Port's finances and that in his opinion there was no need
for any layoffs, the Port was in the best financial conditions in years and the proposals by
management were unnecessary, and causing undo hardship to the employees.
After discussion, the recommendations were approved on a passage of Resolution No.
96063.
Approval of Lease for North Field Air Traffic Control Tower, United States of
America, Department of Transportation, Federal Aviation Administration was the subject

of a memo to the Board from the Director of Aviation recommending approval of a new
lease with the Federal Aviation Administration for 2,000 square feet of office and storage
space in Building L-904, North Airport, Air Traffic Control Tower, at $14,064.96 per year,
effective May 1, 1996. The proposed Agreement includes provisions: obligating FAA to pay
the Port $52,139.56 in back rent for July 1, 1992 through April 30, 1996 period of FAA
holding over under an expired lease; and allowing FAA to extend the term from October
1, 1996 through September 30, 1997 at an annual rent of $14,064.96. The recommendation
was approved on passage of an ordinance to print.
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Extension of Time for Meeting Conditions of Consent to Sublease by Air Terminal
Services, Incorporated to M.T.H. Holdings. Ltd., Inc. was the subject of a memo to the

Board from the Director of Aviation notifying the Board that Air Terminal Services, Inc.
is requesting an additional thirty (30) days to meet the Board's conditions of consent to
sublease to M.T.H. Holdings, Ltd., Inc. The Board approved the sublease by ATS to
M.T.H. Holdings, Ltd., subject to the following conditions: MTH meets the Port Equal
Employment Opportunity Disadvantaged Business Enterprise certification requirements
pursuant to the applicable Federal Aviation Administration regulations; Mark Harris and
Marianna Harris, 100% shareholders and guarantors of MTH, to have a satisfactory credit
history to support the financial obligations assumed in the Guaranty of the Sublease and
Promissory Note entered into in connection with the Sublease; MTH is financially able to
fund its 20% share (approximately $150,000.00) of the estimated $750,000.00 build-out costs
for the premises let under the Sublease; and MTH possesses sufficient working capital for
the operational start-up period under the Sublease, which conditions were to be met in thirty
days on February 22, 1996. Additional time is needed for the parties to submit and the Port
to review: a sufficiently detailed credit report on the individuals that are 100% shareholders
and guarantors of MTH; an enforceable, detailed loan agreement supporting MTH's source
of 20% of the "build-out" costs; other information; and it was recommended that the
extension be granted. The recommendation was approved on passage of Resolution No.
96059.
Ratification of Change Order for Installation of Environmental Remedial Measures,
Embarcadero Cove Project was the subject of a memo to the Board from the Director of

Commercial Real Estate notifying the Board of the contract with Soil Engineering
Construction, Inc., for installation of environmental remedial measures, Embarcadero Cove
Project, Dennison Street at Embarcadero Street. The contract was based on lump sum and
unit prices for a total bid price of $483,266.70. The work consists of installation of a
subsurface high-density polyethylene barrier in a cement-bentonite slurry wall and a multi-
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media cap to prevent migration of contaminants from the site. During the excavation of the
slurry trench, a timber bulkhead wall, timber piling, and other obstructions were
encountered that prevented the installation of the containment wall. These obstructions
were not anticipated, and the work was accomplished on a time-and-material basis as it was
critical to continue the work in an expeditious manner. The cost of the extra work based
on field records and cost documentation submitted by the Contractor is $85,852.02.
Pursuant to the Port's agreement with Monsanto Company, the Port and Monsanto will each
pay 50% of the costs of the project. It was recommended that the Board ratify a change
order in the amount of $85,852.02 for the additional work. The recommendation was
approved on passage of Resolution No. 96060.
Approval of Change Order for Construction of Two Optional Cranes for Outer
Harbor Terminal and Authorization to Increase Amounts Pa able Under Three Related
Professional Service Agreements. Mr. Barry Luboviski appeared before the Board to ask

which trades would be performing the various overall requirements of the crane due this
year. Commissioner Kramer requested that the item be held over to the next meeting in
order that the information be available to all participants. There was no objection and the
item was held over.
Third Supplemental Agreement with Hanjin Shipping Amending Compensation
Provisions for Cargo Handled at Howard Terminal was the subject of a memo to the Board

from the Director of Maritime notifying the Board that Hanjin Shipping Company, Ltd. has
a five year Terminal Use Agreement at the Seventh Street Marine Container Terminal
which expires June 30, 1999 with terminal services provided by Marine Terminals
Corporation. Last year Hanjin Shipping began a Slot Charter operation with Senator Linie
and Deutsche Seereederei Rostock (DSR) along with Cho Yang Shipping, which operate
a joint round the world service commonly referred to as the Tricon consortium. Vessels in
the Tricon consortium call at the Charles P. Howard Terminal where terminal operations
are conducted by Stevedoring Services of America. The Board previously approved

February 20, 1996

6

modifications to the DSR/Senator-Cho Yang TUA so that the Tricon consortia's cargo
loaded to and discharged from Hanjin ships at Seventh Street will be subject to the same
compensation terms and economic benefits received at Howard Terminal. Hanjin Shipping
now states that DSR-Senator/Cho Yang vessels will handle Hanjin cargo at Howard
Terminal and, consequently, the TUA with Hanjin Shipping requires modification. The
proposed Supplemental Agreement will provide that Hanjin cargo loaded to and discharged
from the Tricon consortia's vessels at Howard Terminal will be subject to the same terms
and economic benefits Hanjin presently receives at the Seventh Street Terminal. It was
recommended that the Board approve the requested modifications. The recommendation
was approved on passage of Resolution No. 96061.
Plans and Specifications for Furnishing Building Fire Safety Inspection and Fire
Protection System Maintenance at the Harbor Transportation Center for the Period
Commencing May 1. 1996 and Ending April 30. 1997, 1998 or 1999. At the request of the

Executive Director, the item was continued to the next meeting of the Board.
Award of Contract for Demolition of Sherex and Pacific Dry Dock Piers, Inner
Harbor was the subject of a memo to the Board from the Director of Engineering notifying

the Board of the seven bids received and recommending award of the contract to Zaccor
Companies, Inc., the low bidder, at $616,680.00. The recommendation was approved on
passage of Resolution No. 96062.
Approval in Principle of Proposed Staffing Plan was the subject of a memo to the

Board from the Executive Director notifying the Board that on October 17, 1995, at the
conclusion of the Management Study undertaken by Booz, Allen & Hamilton, Inc., a written
report with recommendations from Booz-Allen and separate management recommendations
were submitted to the Board. In both the consultant's recommendations and the separate
recommendations by Port management a reorganization and realignment of Port functions
are proposed to improve the Port's efficiency and effectiveness, for the purpose of more
effectively directing staff activities to achieve the Port's business goals. It was recommended
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that the Board now approve the staffing plan, in principle, to enable Port management to
begin taking the steps necessary to implement the plan. The approval in principle which is
recommended would be by motion, and would not commit the Board to taking any actions
requiring a Board resolution or ordinance, such as layoffs, creation of new positions or
salary adjustments. Nor would approval in principle commit the Port to the details of the
staffing plan or avoid the necessity of completing any required meet and confer processes
with union representatives. The process would provide a framework and general guidelines
•for staff in undertaking the work necessary to prepare specific recon-imendations for such
Board actions, and for initiating the required meet and confer processes. The major
elements of the staffing plan include: filling thirty-three (33) budgeted, vacant positions
within classifications that are already created in the Port's Classification Plan. To the extent
possible, affected Port employees will be able to compete for these vacancies in order to
minimize the impact of proposed layoffs; creating eight (8) new Port classifications and
filling nine (9) additional positions; the reclassification of 56 positions, and the same number
of incumbents are proposed to be redesignated to reflect more appropriate classification
appointments. In accordance with Civil Service rules, Port employees in Civil Service
positions may be subject to reverting to their former classifications and/or bumping to the
City of Oakland. The staffing plan contemplates the elimination of forty-six (46) currently
budgeted positions of which four (4) are currently vacant. Until the results of the VIP are
known, it is impossible to determine with any degree of certainty how many layoffs may be
required to accomplish the elimination of these positions. No action will be taken to lay off
employees and eliminate positions from the budget prior to the conclusion of assessment
and possible implementation of the VIP, and appointment of personnel to budgeted and
new positions. The net result of these actions will be a reduction in budgeted staff positions
from 620 to 591, or 29 positions. In addition, it is anticipated from responses to date, that
the VIP which is before the Board for final approval at today's meeting, may result in about
six further positions eliminations through voluntary resignations of Port employees.

February 20, 1996

-8-

Additionally, although not a part of the staffing plan per se, it is anticipated that the
proposed consolidation of fire protection services at the Airport (MOIA) after the impasse
process has been concluded will result, if approved by the Board, in the transfer of
approximately twenty-five (25) positions to the Oakland Fire Department. The expected
outcome of the plan will increase performance and accountability of the revenue divisions;
broaden managers' spans of control; reduce levels of management and clarify functions;
implement "Matrix" oversight of some support staff work; relocate functions to improve
-a-re:
1,
-A r e duce bLailing
and
luveis.
1116 recommendation was approved on a motion
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by Commissioner Broussard, seconded and passed unanimously, with Commissioner Kramer
noting that his affirmative vote was, as recommended in principle, only subject to further
consideration.
App roval of One-Year Extension of Financial Advisor Contract with Fullerton &

Friar, Inc., for Period March 17, 1996, through March 16. 1997 was the subject of a memo

to the Board from the Director of Finance notifying the Board of the existing financial
advisor contract with Fullerton & Friar, Inc. The contract was for two years, with two oneyear options, where the retainer fee was not to exceed $200,000.00 during the two-year
period; out-of-pocket expenses were limited to $30,000.00 per year; and transactional fees,
if any, were not to exceed $1.00 per $1,000.00 of bonds issued. The initial two-year term
of the financial advisor agreement ends March 16, 1996, and it was recommended that the
Board exercise the option and extend the agreement for an additional year through March
16, 1997. Fullerton & Friar is currently creating an automated capital improvement funding
program and cash flow model and will play a critical role in the 1996 debt financing. The
fee structure for the one-year extension is the same as the current contract, as follows:
retainer fee not to exceed $100,000.00; out-of-pocket expenses limited to $30,000.00 per
year; and transactional fees, if any, not to exceed $1.00 per $1,000.00 of bonds issued. The
recommendation was approved on passage of Resolution No. 96064.
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Agreement for the Provision of Disaster Recovery Services for Data Processing with
Sungard Recovery Services, Inc. was the subject of a memo to the Board from the Director

of Finance notifying the Board that in response to the external Auditor's recommendation
to develop a computer system disaster recovery plan, the Port's Management Information
Systems (MIS) department implemented a disaster recovery plan. This plan requires the
use of an interim disaster recovery service for processing the Port's HP3000 computer
application systems, in case the Port's own computer becomes inaccessible or inoperable due
to an emergency or disaster lasting more than one day. In a major disaster, where access
to the HP Computer System is not possible, or the system is damaged or destroyed, the plan
calls for the use of a computer system from a firm that specializes in disaster recovery
services until the Port regains use of its own system or obtains a replacement. This firm
needs to be geographically located outside the Bay area and provide the Port with a
compatible system in a mobile unit and/or a fixed base with telecommunications capability.
In 1992, the Port entered a five year agreement with Up Time Disaster Recovery Inc. In
1993, Up Time was acquired by Sungard Recovery Services, Inc., a national firm specializing
in disaster recovery services. The original agreement needs to be amended to include
Sungard as the contacting agency. It was recommended that the Board authorize a
Recovery Services Agreement with Sungard Recovery Services, Inc., to provide disaster
services at the annual subscription rate of $8,604.00 for the next five years. The
recommendation was approved on passage of Resolution No. 96065.
Support of Prevailing Wage Laws for Public Works Contracts was the subject of a

memo to the Board from the Executive Director notifying the Board that the General
Provisions of the Specifications for Public Works Contracts at the Port require the
contractor to comply with the provisions of State law to the effect that the contractor and
all subcontractors shall pay their employees a salary or wage at least equal to the prevailing
salary or wage for the same quality and type of service rendered to private persons, firms,
or corporations under similar employment in the area. Several bills have been proposed in
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the State's legislature to repeal or alter the State's prevailing wage law for construction
workers on State-funded projects. The construction industry plays a vital and critical role
in the construction of the Port's capital improvement projects as well as in the maintenance
of its existing facilities. These services create jobs and steady stream of revenue to the
community. The prevailing wages in local communities are required to be paid to
construction workers on State and local agency public work projects. This requirement is
responsible for the availability of a highly-trained and skilled work force in our community
that is readily available to work on Port projects. It was recommended that the Board adopt
a resolution recognizing the importance of prevailing wage laws, declare their desire that
these laws be continued without change, and reaffirm the Port's commitment to uphold
prevailing wages requirements on Port public works projects; and that this resolution be sent
to the Governor; the Director of Department of Industrial Relations, Division of Labor
Statistics and Research; and appropriate members of the State legislature. The
recommendation was approved on passage of Resolution No. 96066.
Board Voting Procedures was the subject of a letter to the Board from the Acting

Port Attorney notifying the Board that both the City Charter and the Board's By-Laws
require a vote by "ayes" and "noes" on Board actions and to be properly recorded. At
present the Board under the direction of the President provides for appropriate voting based
on a motion and then the appropriate reading of the resolutions or ordinances. A common
practice in the past, and one that the Board Secretary and Acting Port Attorney recommend
has been for the Board to vote on staff's recommendation on all summary items as a group,
without a formal motion or a second, unless a Board member objects, and to vote on staff's
recommendation for each non-summary item separately without a formal motion or a
second, unless a Board member objects. Under this practice, the Secretary simply "calls for
a vote" on the resolutions/ ordinances for all summary items as a group, or the
resolution/ordinance on each non-summary item individually as it is discussed, and records
the votes of the Board members. Taking the vote on each non-summary item immediately
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1
after discussion provides for accountability of the Commissioners present and is a courtesy
to those attending the meeting with an interest in the item. The recommended practice is
consistent with the Charter and the Board's By-Laws and, requires no further action by the
Board. The information was noted and ordered filed.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz,
Vohs and President Lockhart -

Noes:

None

Absent:

None

"RESOLUTION NO. 96059
APPROVING EXTENSION OF TIME FOR MEETING CONDITIONS OF
CONSENT TO SUBLEASE BY AIR TERMINAL SERVICES, INCORPORATED
TO M.T.H. HOLDINGS, LTD., INC."
"RESOLUTION NO. 96060
APPROVING ISSUANCE OF CHANGE ORDER FOR CONTRACT WITH SOIL
ENGINEERING CONSTRUCTION, INC., FOR INSTALLATION OF
ENVIRONMENTAL REMEDIAL MEASURES, EMBARCADERO COVE
PROJECT, DENNISON STREET AT EMBARCADERO STREET, OAKLAND,
CALIFORNIA, ALTERNATE B."
"RESOLUTION NO. 96061
AUTHORIZING EXECUTION OF THIRD SUPPLEMENTAL AGREEMENT
WITH HANJIN SHIPPING COMPANY LTD."
"RESOLUTION NO. 96062
AWARDING CON TRACT TO ZACCOR COMPANIES, INC., FOR
DEMOLITION OF SHEREX AND PACIFIC DRY DOCK PIERS, INNER
HARBOR, OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF BONDS TO
BE PROVIDED IN CONNECTION THEREWITH; AND DIRECTING RETURN
OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96063
APPROVING AND AUTHORIZING IMPLEMENTATION OF VOLUNTEER
INCENTIVE RESIGNATION PROGRAM."
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"RESOLUTION NO. 96064
ERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
FINDING AND DETERMINING
AGREEMENT WITH FULLERTON & FRIAR FOR FINANCIAL CONSULTING
SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES;
AND AUTHORIZING EXECUTION OF SAID FIRST SUPPLEMENTAL
AGREEMENT."
"RESOLUTION NO. 96065
FINDING AND DETERMINING
ERMINING THAT A PROPOSED AGREEMENT WITH
SUNGARD RECOVERY SERVICES, INC. FOR DATA PROCESSING
SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES
AND WAIVING COMPETITIVE BIDDING; AND AUTHORIZING
EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96066
IN SUPPORT OF PREVAILING WAGE LAWS FOR PUBLIC WORKS
CONTRACTS."
"RESOLUTION NO. 96067
GRANTING AVIS RENT A CAR SYSTEMS, INC. PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96068
GRANTING CROWLEY MARINE SERVICES, INC. PERMISSION TO
PERFORM CERTAIN WORK."
Port Ordinance No. 3303 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 2833 RELATING TO DEFINITION OF TECHNICAL TERMS AND
WHARFAGE, CONTAINERIZED CARGO," and Port Ordinance No. 3304 being, "AN
ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN
AMENDMENT TO NONEXCLUSIVE PREFERENTIAL ASSIGNMENT AGREEMENT WITH YUSEN 'TERMINALS, INC.," were read a second time and passed by the
following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz,
Vohs and President Lockhart - 7

Noes:

None

Absent:

None
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Port Ordinance No.

being, "AN ORDINANCE APPROVING AND

AUTHORIZING EXECUTION OF LEASE WITH THE UNI1ED STATES OF
AMERICA," was read a first time and passed by the following vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz,
Vohs and President Lockhart - 7

Noes:

None

Absent:

None

At the hour of 4:29 p.m. the meeting was adjourned on a motion duly made and
seconded.

e 77-7
Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND

The regular meeting was held on Tuesday, February 6, 1996, at the hour of 3:05 p.m.,
in the office of the Board, second floor, 530 Water Street, Oakland, California, President
Lockhart presiding, appropriate notice having been given and posted.
Commissioners present: Broussard, Kramer, Loh, Ortiz, Vohs
and President Lockhart - 6
Commissioners absent:

Cole - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Director of Aviation; Director of Commercial Real Estate; Director of Equal Opportunity;
Director of Maritime; Director of Engineering; Director of Finance; Director of Human
Resources; Director of Strategic and Policy Planning; Media Relations Manager; and
Secretary of the Board.
The minutes of the regular meeting of January 16, 1996; and the adjourned regular
meeting of January 23, 1996 were approved as submitted and ordered filed.
Commissioner Vohs, Chair of the Audit and Finance Committee, informed the Board
that the committee had met and reviewed their current agenda.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.
Commissioner Broussard, Chair of the Maritime Committee, informed the Board that
the committee had met and reviewed their current agenda.
Appearance: Mr. Larry Hendel, S.E.I.U. Local 790; Ms. Vanessa Brooks; Chapter
President Local 790; Mr. Prelmer Newman, Area Representative Local 790; Mr. Al Loera,
Chapter Vice President Local 790; Bill Patterson, President of N. A . r.P.; and Mr. Owen
Marron, Alameda County Central Labor Council, all appeared before the Board to express
their thoughts on the proposed layoffs and Voluntary Incentive Program. The speakers
asked for more time to study the proposals and insisted that "No Layoffs" be included in the

reorganization program. Commissioner Kramer remarked that the plan was still a proposal
and the Board would seriously consider their actions before making final approval of the
proposed reorganization.
Approval of Agreement to Renew License and Concession Agreement for the Term
of One Year or Less with Daniel A. Miller dba Custom Aircraft Services was the subject of
a memo to the Board from the Director of Aviation recommending approval to renew the
agreement with Daniel A. Miller dba Custom Aircraft Services, for 1,180 square feet of
office space, 3,036 square feet of hangar space and 4,260 square feet of apron area all
located in and adjacent to Building L-712, North Airport, at $1,967.76 per month, effective
April 1, 1994. It was noted that the agreement was delayed during the Earhart Road ReAlignment Project. The recommendation was approved on passage of Resolution No. 96038.
Approval of New License and Concession Agreement with Southwest Airlines Co. was
the subject of a memo to the Board from the Director of Aviation recommending approval
of an agreement with Southwest Airlines Co., for approximately 194.7 square feet of baggage
storage space in Building M-130, South Airport, at $835.92 per month, effective November
1, 1995. The recommendation was approved on passage of Resolution No. 96039.
Approval of Building Permit Application for Federal Express Corporation,
Construction of Canopy was the subject of a memo to the Board from the Director of
Engineering recommending approval for the construction of a canopy to be attached to the
southeast side of their leased sorting facility. The canopy will provide shelter for sorting
operations and equipment. The proposed work includes construction of new foundations
and structural steel framing for the new canopy; installation of metal roofing over a portion
of the steel framing cover approximately 10,000 square feet; installation of new lighting; and
installation of a fire sprinkler system in compliance with Oakland Fire Codes. The valuation
of the work is $335,000.00. The project is categorically exempt and does not require the
preparation of an environmental document. The recommendation was approved on passage
of Resolution No. 96040.
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Approval of Building Permit Application for United Airlines Company, Construction
of Storage Building was the subject of a memo to the Board from the Director of
Engineering recommending approval for the construction of a metal storage building in the
southeast corner of the ramp area of their leased maintenance facility. The structure will

be- a steel arch-type building with large doors facing the hangar, and will have skylights,
electric lighting and outlets, ventilators, but will have no heating or air-conditioning. The
building will be used for storage of bulk tooling and aircraft part and kits used in the
maintenance activities at the site. The proposed work includes installation of a new
prefabricated steel building, approximately 50' by 180' (9,000 square feet), bolted to the
existing concrete ramp; installation of electrical power and lighting; and installation of a fire
sprinkler system in compliance with Oakland Fire Codes. The valuation of the work is
$249,000.00. The project is categorically exempt and does not require the preparation of
an environmental document. The recommendation was approved on passage of Resolution
No. 96041.
Parking ack London Square was the subject of a memo
to the Board from the Director of Commercial Real Estate. At the request of President
Lockhart, the item was held over until the meeting of February 20, 1996.
Approval of Building Permit Application for Waterfront Plaza Hotel, Jack's
Restaurant Remodel was the subject of a memo to the Board from the Director of
Engineering recommending approval for the construction of certain improvements to the
restaurant portion of their leased space in Jack London Square. The remodelled space will
become "Jack's Bistro", and will include a coffee shop/bakery in addition to bar and dining
areas. The proposed work includes removal of existing awnings and repainting of ground
floor to provide visual separation from the hotel portion of the building; construction of a
new entrance at the corner of Water Street and Broadway, and closing of the existing
entrance facing Broadway; alterations to the existing Water Street frontage to provide a new
entrance to the coffee shop with automatic sliding doors and new storefront; reconfiguration
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of the interior dining and bar areas and installation of new furnishings oriented to the new
entrance, and providing for a walk-in coffee shop and bakery along Water Street;
construction of new planter boxes to delineate an outdoor seating area outside the main
dining area at the end of Broadway; and alterations to mechanical and electrical systems
related to the above work. The valuation of the work is $600,000.00. The project is
categorically exempt and does not require the preparation of an environmental document.
The recommendation was approved on passage of Resolution No. 96042.
Recommended Finding of Public Convenience or Necessit y for Approval of the
Alcoholic Beverage License for Pacific Billiard Enterprises. LLC was the subject of a memo
to the Board from the Director of Engineering notifying the Board that the State law was
amended in the 1994 legislative session concerning new license applications for the sale of
alcoholic beverages throughout the State. The law requires that in some cases the Board
of Port Commissioners ("Board"), as the local governing body, must make certain findings
prior to license issuance by the State Department of Alcoholic Beverage Control ("ABC").
Pacific Billiard will be opening a billiard parlor on the ground floor of the Port Building,
under a lease with Oakland Portside Associates, and they have requested that the Port make
a finding of public convenience or necessity in support of an application to obtain a license
from the ABC to serve alcoholic beverages on the premises. According to the State law,
because Pacific Billiard is located in an area where the issuance of the new license would
result in or add to an undue concentration of licenses, the ABC may issue this license only
if the Board determines that public convenience or necessity would be served by the
issuance. Pacific Billiard is a new tenant which will provide entertainment services not
provided by any other business in the area. This type of billiard parlor, serving people of
all ages and backgrounds, has gained popularity in recent years. It was recommended that
the Board find that public convenience or necessity would be served by the issuance of the
on-site liquor license to Pacific Billiard Enterprises, LLC because it will enhance the Port's
economic goals. The recommendation was approved on passage of Resolution No. 96043.
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Ratification. Amendment and Extension of Term to the Professional Services
Contract with L. Joseph Boss was the subject of a memo to the Board from the Director
of Commercial Real Estate notifying the Board of the contract with L. Joseph Boss for the
management of the Ramada Hotel which expired on October 30, 1995. The Port continues
to use his services on the Ramada Hotel as well as on the proposed Marriott Residence Inn
development. It was recommended that the Board extend the term of the Contact from
October 31, 1995, through April 30, 1996 (a total period of six months), and authorize the
Executive Director to further extend the term of the Contract on a month-to-month basis
for two additional months through June 30, 1996. During this extended period, Mr. Boss
will assist with the disposition of all furniture, fixtures and equipment in the Ramada Hotel
prior to the demolition of the hotel improvements. Mr. Boss's compensation will be at the
rate of $125,00 per hour not to exceed $500.00 per day. The maximum compensation for
this contract amendment will not exceed $25,000.00. The recommendation was approved
on passage of Resolution No. 96044.
Recommendation to Pass a Resolution Approving and Authorizing Execution of a
Tolling Agreement ("Agreement") and Agreement to Extend Right of Entry and Indemnity
A•reement with Pacific Bell "Pac Bell" Concernin Environmental Contamination at 295
Hegenberger Road was the subject of a memo to the Board from the Director of
Commercial Real Estate notifying the Board that Pac Bell formerly occupied a site located
in the Business Park and operated a waste oil tank which has leaked contaminants into the
soil and groundwater. The Port entered into several agreements with Pac Bell covering
their environmental investigation of the site. The Port and Pac Bell entered into three
separate forty-five day (45) Right of Entry, with the last one expiring January 4, 1996. It
was recommended that the Board enter into a 6 month Agreement to Extend Right of Entry
dated January 5, 1996. The proposed Agreement provides that both the Port and Pac Bell
agree that whatever periods of limitation may be applicable for filing any claim or other
proceeding arising out of the contamination of the site or other affected Port property shall
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be tolled at the earliest the parties become aware of the contamination and shall remain
tolled as of June 1, 1998. The recommendation was approved on passage of Resolution No.
96045.
Approval of Agreement for Professional Services with ERM-West for Post-

Construction Environmental Monitorin Services Embarcadero Cove Su • erfund Site was
the subject of a memo to the Board from the Director of Engineering notifying the Board
of the property at the corner of Embarcadero and Dennison Streets. The site is currently
vacant but was formerly used by a Monsanto Company subsidiary. On July 8, 1987, the
California Department of Health Services (DHS) (now the Department of Toxic Substances
Control, or DTSC) issued Remedial Action Order HSA87/88002RA to the Port of Oakland
and Monsanto Company as Respondents. The Order required the Respondents to conduct
extension characterization of hazardous materials at the Embarcadero Cove Site and to
follow California Superfund procedures to remediate the site. The Port negotiated an
agreement with Monsanto to share the costs incurred. Monsanto agreed to pay 50% of the
costs already incurred and 50% of the costs of all future investigation and remediation
requirements. In response to the DHS order, the Port retained ERM-West, an
environmental consultant to perform the necessary field studies, prepare reports for
submittal to the State, and conduct other required activities. Under that agreement, ERMWest developed a Remedial Action Plan (RAP) which called for construction of an
impermeable barrier around the site and a soil cap to prevent movement of contaminants
off-site. The RAP was approved by the DTSC. The Port then retained ERM-West to
design the remedial system. ERM-West developed the plans and specifications, and the
contract for construction was awarded at the May 23, 1995 Board meeting. The Port also
retained ERM-West to perform inspection services and air monitoring during remedial
construction, which is now complete. As the project enters the post-construction phase, the
Port will require on-going groundwater monitoring and reporting of the results to the
regulatory agencies. Due to ERM-West's expertise and familiarity with the site, it is
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appropriate to retain ERM-West to provide the necessary services, and it was recommended
that the Board continue the payments and execution of a new agreement. ERM-West has
provided a cost estimate for providing groundwater monitoring and reporting for calendar
years 1996 and 1997 on a time-and-materials basis for an amount not exceeding $116,000.00.
The fitcessary amount of the new agreement with ERM-West is 50% of $116,000.00 or
$58,000.00. Also, if floating product is found, the amount required will increase, and it is

proposed that the Executive Director be authorized to approve up to $25,000.00 of
additional work. The recommendation was approved on passage of Resolution No. 96046.
Award of Contract for Janitorial Services at 51, 54 & 77 Jack London Square and
66 Franklin Street was the subject of a memo to the Board from the Director of

Commercial Real Estate notifying the Board of the three proposals received to provide
interior janitorial services for the buildings and recommending authority to execute an
agreement for janitorial services with ABM Janitorial Services to provide janitorial
maintenance for 3 years at $218,052,00 and janitorial supplies for 3 years at $28,800.00 and
finding that the performance of the subject service by contract is in the public interest
because of economy or better performance. The recommendation was approved on passage
of Resolution No. 96047.
Recommended Approval of a Rental Credit for the Environmental & Safety
Resources in the Amount of $717,57 was the subject of a memo to the Board from the

Director of Commercial Real Estate notifying the Board that Environmental & Safety
Resources currently occupies 1,100 square feet of office space on the first floor of Port
Building J-120, located at 1851 Embarcadero. The Port recently renovated portions of
Building J-120, which included the addition of a new ceiling in the ESR space. To
accommodate the work, ESR was asked to relinquish use of their space for a period of 19
calendar days, and it was recommended that the Board approve a rental credit of $37.77 per
day x 19, for a total of $717.57. The recommendation was approved on passage of
Resolution No. 96048.
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Recommended Approval of a One-Year Right of Entry and Indemnity Agreement with
EBMUD, for the Temporary Use of 5,000 S quare Feet of Port Land Near the Bay Bridge
Toll Plaza was the subject of a memo to the Board from the Director of Commercial Real
Estate notifying the Board that previously the Board approved a one-year Right of Entry
Agreement and Indemnity Agreement to the East Bay Municipal Utility District for the
construction of interim facilities in conjunction with improvements to their existing Wet
Weather Treatment Facility, near the southerly side of the Bay Bridge Toll Plaza. The
project specifically called for the construction of eight sodium bisuifite tanks on gravel pads,
with associated pipeline, and control pumps on 37,500 square feet of land owned by the
Port. EBMUD had agreed to pay the Port $19,500.00 as compensation for the temporary
use of the land. Since the previous Board approval, EBMUD has indicated that they will
not require the full 37,500 square feet of Port land to construct the project. The new
requirement is 5,000 square feet, due to portions of their interim improvements being
relocated to Caltrans property. The total compensation will be $2,400.00 for the one-year
term, to commence approximately February 15, 1996. The project is categorically excempt
and does not require the preparation of an environmental document. It was recommended
that the Board approve the one-year Right of Entry and Indemnity Agreement with
EBMUD as described. The recommendation was approved on passage of Resolution No.
96049.
Approval to Dispense with Formal Bids to Repair Mooring System at Berth 20/21,
Outer Harbor and to Increase the Amount Payable Under the Annual Contract for Wharf
Repair was the subject of a memo to the Board from the Director of Engineering notifying
the Board that on December 12, 1995, unusually high velocity winds caused a container ship
moored at Berth 20/21 (SeaLand Terminal) to pull away from the wharf, tearing out several
bollards and portions of the wharf with them. To maintain service at this facility, temporary
repairs were made immediately, under the current contract to "Furnish Pile Driver Crew for
Repairs to Port of Oakland Docks and Waterfront Facilities". The most cost effective way
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to restore the berth's mooring capacity is to provide new steel pile supported bollard frames
to handle the bow and stern lines of the container ships. As SeaLand has ships of various
lengths calling at this facility, a total of up to eight of the new bollard frames will be needed,
at a total cost estimated at $800,000.00. It is proposed that the mooring system upgrade be
expedited by dispensing with formal bidding procedures and performing the work in two
phases. Phase 1 would install two bollard frames immediately under the current fiscal year
contract for wharf repair, and Phase 2 would install the balance of the bollard frames under
a contract based on informal quotations. Due to the critical and time-sensitive nature of
this work, the Director of Maritime has requested the immediate commencement of Phase
1. It was recommended that the Board find it to be in the best interest of the Port to
dispense with formal bidding procedures for repair of the mooring system at Berth 20/21;
ratify the Chief Engineer's directive to construct two steel pile supported bollard frames
under the existing contract for "Furnishing Pile Driver Crew for Repairs to Port of Oakland
Docks and Waterfront Facilities"; authorize and execute a contract to construct up to eight
additional bollard frames based on receipt of informal bids; and increase from $200,000.00
to $800,000.00 the amount of money available under the current contract for "Furnishing
Pile Driver Crew for Repairs to Port of Oakland Docks and Waterfront Facilities". The
recommendation was approved on passage of Resolution No. 96050.
Modifications to Port of Oakland Tariff 2-A: 1.) Simplification of Wharfage
Assessment for Containerized Commercial Vehicles; and 2.) Clarification of Assessment
Provisions Relating to Containerized Cargo was the subject of a memo to the Board from

the Director of Maritime recommending approval to amend the Port's tariff to modify and
establish a 1 EU rate for commercial vehicles. Analysis of Port data for this commodity
indicates that a rate of $100.00 per 1E,U would result in maintaining revenues at the present
level. This rate equates to a wharfage charge of $100.00 per 20', $120.00 per 24', $200.00
per 40' and $225.00 per 45' container. Also recommended was an amendment to the
definition of containers or cargo van contained in Item No. 01145 of the tariff to specify that
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all containerized cargo, including cargo containerized for "shipper's or vessel's convenience,"
shall be subject to the published containerized wharfage rates. The recommendation was
approved on passage of an ordinance to print.
Fourth Supplemental Agreement with Yusen Terminals. Inc. to Add Additional Area
to the Berth 23 Parcel. Adiust Compensation Terms and Provide for Various Facility

Improvements was the subject of a memo to the Board from the Director of Maritime
notifying the Board that Nippon Yusen Kaisha (NYK Line), Neptune Orient Line and
Hapag-Lloyd conduct a joint service at Berth 23 which is comprised of approximately 42.21
acres of land and berth area. The operations at Berth 23, which is contiguous to the SeaLand assignment of 17.81 acres at Berth 22, are conducted by Yusen Terminals, Inc. The
Sea-Land assignment of Berth 22 is scheduled to expire on February 29, 1996. Both YTI
and Sea-Land have shown an interest and requested operating area at Berth 22. During
discussions a compromise for Berth 22 was negotiated whereby both YTI and Sea-Land
would be able to use designated areas of the facility. The Board previously gave its
approval to incorporate approximately 8.79 acres of land and 2.52 acres of Berth 22 area
into the Sea-Land Berth 20 and 21 Lease and Assignment Agreement, commencing March
1, 1996. It was recommended that the remaining 6.5 acre parcel at Berth 22 as well as for
new container gantry cranes and various facility improvements be approved. The existing
Agreement provides that during each contract year full tariff wharfage charges are to be
assessed for the first 28,000 loaded containers and 15% of the tariff wharfage charges are
assessed for all loaded containers which exceed 28,000. For the contract year commencing
February 1, 1996, the breakpoint level will increase to 30,559 loaded containers, with annual
increases. The adjustment of compensation provisions based on increases in land value
currently scheduled for February 1, 1997 will be deferred until February 1, 1998. The
Agreement will contain a new incentive for Interior Point Intermodal Throughput Service
cargo. If "IPI" cargo reaches or exceeds an annual throughput volume of 15,000 loaded
1 bUs during any contract year then the Port will refund $5.00 per loaded "IPI" '1 'BU or all
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"IPI" hUs in excess of 15,000 at the end of each contract year. The Port will provide two
new post-Panamax cranes for the Berth 23 facility which will be delivered within 15 to 20
months after approval of the Fourth Supplemental Agreement. The current crane payment
and guarantee procedures will be immediately revised so that in lieu of the hourly crane
rates stipulated in the Port's tariff, YTI will pay a flat crane charge of $16.00 per lift for
loaded and empty containers, excluding restows and shifts, until a breakpoint of 50,000
loaded and empty containers are achieved. All container units handled above the
breakpoint will be assessed $10.00 per lift for loaded and empty containers. During each
contract year there will be a MAG of 60,000 lifts comprised of loaded and empty container
units. YTI would receive 50% of all secondary use crane revenue based on the Port tariff
when the Berth 23 cranes are utilized by secondary users on the Assigned Premises. YTI
will also place and maintain at their sole cost and expense all risk insurance, including
collapse and upset, on the Port assigned cranes. Insurance will be based on replacement
cost of the cranes as provided by the Port, plus a reasonable allowance for engineering and
inspection. The Port will make reasonable improvements, including fencing, which are
necessary to add the 6.5 acre parcel to the Berth 23 assigned premises. The proposed
Fourth Supplemental Agreement will reflect the "cooperative" arrangement between SeaLand and YTI which will allow Sea-Land to access Berth 23 via YTI's new 6.5 acre parcel
during their vessel operations provided such access will not unreasonably interfere with
YTI's operations in the 6.5 acre parcel. The recommendation was approved on passage of
an ordinance to print.
Approval of Memorandum of Understanding with the City of Oakland for Special
Services Payments for Fiscal Year Ending June 30, 1996 was the subject of a memo to the
Board from the Director of Finance notifying the Board that the Operating Budget for FY
95-96 includes $1,518,600.00 for Special Services Payments to the City of Oakland, which
covers police services at the Airport and other specified administrative services that the City
provides to the Port. In addition to the Port budgeting this payment in the operating
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budget, the City and Port must execute an annual Memorandum of Understanding (MOU)
covering these Special Services Payments. For the months of December 1995 and January
1996, the Oakland Police Department has provided dedicated patrol services to Jack London
Square in the evenings. The City staff has agreed to bill the Port for each officer at a rate
of $38.72 per hour. The current arrangement is that the Oakland Police Department (OPD)
will provide the Jack London Square area with two officers patrolling together for five nights
per week, eight-hour shifts. The program OPD is proposing provides that the OPD will pay
overtime at time and one-half to officers who volunteer their services to provide these foot
patrols. The cost of this service is approximately $13,416.00 per month or $161,000.00 per
year. The program requires that the tenants participate financially to support the project
with a 50% equal share with the Port. The Commercial Real Estate staff is negotiating with
the restaurants and businesses that initially requested the service in the hopes that they will
spearhead the effort to get other Port tenants and area businesses to participate in this
program. If participation for 50% of the costs cannot be achieved, then the Port would have
the option of discontinuing the program entirely or providing for the services for only the
period the Port's contribution would cover. The estimated Special Services Payments to the
City as provided in the adopted budget and the additional payments for Jack London Square
police security are City Clerk - $1,600.00, Finance - $77.900.00, Personnel - $197,400.00,
Airport Security - $1,067,600.00, and Overweight Vehicles - $174,100.00, with a total for FY
95-96 Operating Budget - $1,518,600.00, plus the new Jack London Square Security of
$93,917.00, for a total of $1,612,517.00 for FY 95-96. It was recommended that the Board
authorize the execution of a Memorandum of Understanding with the City of Oakland for
the FY 95-96 Special Services Payments. The recommendation was approved on passage
of Resolution No. 96051.
Purchase of Excess Workers' Compensation and Employers' Liability Insurance was
the subject of a memo to the Board from the Director of Human Resources notifying the
Board of the administration of the Port's self-insured Workers' Compensation Program and
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the decision to continue administering the program in house. In addition, Milliman &
Robertson, actuaries hired by the Port, recommended the excess coverage as part of their

analysis and suggested a retention level of $350,000.00 per accident to make the purchase
cost effective. The total annual deposit premium for February 7, 1996 to February 7, 1997,
will .bt $47,050.00 which includes coverage for Workers' Compensation & Employers
Liability Per Accident Deductible of $350,000.00 with a limit of $10,000,000.00, at a
premium of $42,050.00; and with Fireman's Fund for Workers' Compensation and Per
Accident Excess General Reinsurance, at a premium of $5,000.00. It was recommended that
the Risk Manager be authorized to place the coverage. The recommendation was approved
on passage of Resolution No. 96052.
Contract with Scripps Center for Ouality Management. Inc. to Provide a Program
for the Port of Oakland to Address the Issue of Violence in the Workplace was the subject

of a memo to the Board from the Director of Human Resources recommending approval
to enter into a contract with Scripps Center to provide a program for workplace violence
prevention at a fee not to exceed $25,000.00. The seven phase program includes Crisis
Management Training; The Development of a Written Plan, The Training of Supervisors,
Managers and Directors; The Training of Employees, Violence Vulnerability Audit,
Effectiveness Assessment; and Crisis Management Team Follow-up Meeting. The
recommendation was approved on passage of Resolution No. 96053.
Adding Union Representation to the Membership of the Deferred Compensation
Advisory Plan Committee was the subject of a memo to the Board from the Director of

Finance notifying the Board that Pursuant to the terms of the Port's Deferred Compensation
Plan, the Board determines the membership of the Advisory Committee to the Plan. The
current membership of the Advisory Committee consists of the Director of Finance, the
Director of Human Resources, the Port Attorney or his designee, and four currently active
Plan participants to be appointed by the Executive Director. The Director of Finance is
designated as Chairman of the Committee. In order to broaden the Plan participant
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representation on the Advisory Committee and to reflect the revised Port organization, it
was recommended that the Advisory Committee be increased by three members, one from.
each of the unions (Western Council of Engineers, International Brotherhood of Electrical
Workers and Local 790). The recommendation was approved on passage of Resolution No.
96054.
Extension of a Contract with Lee Hecht Harrison to Continue a Change Management
Program for Port of Oakland Employees was the subject of a memo to the Board from the

Director of Human Resources notifying the Board of the existing contract with Lee Hecht
Harrison to design and implement a change management program to assist Port employees
in the successful transition through the Port's reorganization. The Local 790 members were
asked, by their Executive Committee and Business Agent, not to participate in the VIP until
after the Meet and Confer issues were settled. As a result, the Port agreed that Local 790
members would be provided all of the benefits of the change management program on a
separate schedule and therefore, the Port must now provide the identical training for the
Local 790 members. Consequently, it was recommended that the Board authorize the
extension of the contract with Lee Hecht Harrison to provide change management training
to Local 790 members for a fee not to exceed twenty thousand dollars. The
recommendation was approved on passage of Resolution No. 96055.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Kramer, Loh, Ortiz,
Vohs and President Lockhart - 6

Noes:

None

Absent:

Commissioner Cole - 1

"RESOLUTION NO. 96038
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT') WITH DANIEL A. MILLER DOING BUSINESS AS CUSTOM
AIRCRAFT SERVICES."
February 6, 1996
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"RESOLUTION NO. 96039
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH SOUTHWEST AIRLINES CO."
"RESOLUTION NO. 96040
—„AGRANTING FEDERAL EXPRESS CORPORATION PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96041
GRANTING UNITED AIR LINES, INC. PERMISSION TO PERFORM CERTAIN
WORK."
"RESOLUTION NO. 96042
GRANTING C. R. GIBB AND THE BOATEL PERMISSION TO PERFORM
CERTAIN WORK."
"RESOLUTION NO. 96043
FINDING AND DETERMINING THAT PUBLIC CONVENIENCE OR
NECESSITY WOULD BE SERVED BY THE STATE DEPARTMENT OF
ALCOHOLIC BEVERAGE CONTROL'S ISSUANCE OF AN ON-SI'Z'E LIQUOR
LICENSE TO PACIFIC BILLIARD ENTERPRISES, LLC."
"RESOLUTION NO. 96044
RATIFYING AND AUTHORIZING AMENDMENT AND EXTENSION OF AN
AGREEMENT WITH L. JOSEPH BOSS AND AUTHORIZING THE
EXECUTIVE DIRECTOR TO FURTHER EXTEND THE 'PERM OF THE
AGREEMENT."
"RESOLUTION NO. 96045
APPROVING AND AUTHORIZING EXECUTION OF A TOLLING
AGREEMENT AND AN AGREEMENT TO EXTEND RIGHT-OF-ENTRY AND
INDEMNITY AGREEMENT ("EXTENSION AGREEMENT') WITH PACIFIC
BELL"
"RESOLUTION NO. 96046
FINDING AND DETERMINING
ERMINING THAT A PROPOSED AGREEMENT WITH
ERM-WEST FOR ENVIRONMENTAL CONSULTING SERVICES
CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES AND
WAIVING COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF
SAID AGREEMENT."
"RESOLUTION NO. 96047
APPROVING AND AUTHORIZING EXECUTION OF A SERVICE
AGREEMENT FOR JANITORIAL SERVICES WITH ABM JANITORIAL
SERVICES."
February 6, 1996
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"RESOLUTION NO. 96048
APPROVING AND AUTHORIZING RENTAL CREDIT TO ENVIRONMENTAL
HEALTH & SAFETY RESOURCES, INC."
"RESOLUTION NO. 96049
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN RIGHT-OFENTRY AND INDEMNITY AGREEMENT ("ROE AGREEMENT') WITH EAST
BAY MUNICIPAL UTILITY DISTRICT."
"RESOLUTION NO. 96050
FINDING AND DETERMINING THAT IT IS IN THE BEST IN I EREST OF
THE PORT TO CONTRACT FOR REPAIR OF MOORING SYSTEM AT
BERTH 20/21, OUTER HARBOR WITHOUT COMPETITIVE BIDDING,
RATIFYING AND APPROVING EMERGENCY CONTRACT ACTIONS FOR
REPAIRS UNDER EXISTING CONTRACT, AND INCREASING THE
AMOUNT PAYABLE UNDER EXISTING ANNUAL CONTRACT FOR WHARF
REPAIRS."
"RESOLUTION NO. 96051
APPROVING AND AUTHORIZING EXECUTION OF A THIR LEENTH
SUPPLEMENTAL AGREEMENT TO MEMORANDUM OF UNDERSTANDING
WITH THE CITY OF OAKLAND FOR PROVISION OF AND PAYMENT FOR
SPECIAL SERVICES."
"RESOLUTION NO. 96052
RATIFYING RENEWAL OF EXCESS WORKERS' COMPENSATION AND
EMPLOYERS' LIABILITY INSURANCE."
"RESOLUTION NO. 96053
FINDING AND DE I FAWNING THAT A PROPOSED AGREEMENT WITH
SCRIPPS CENTER FOR QUALITY MANAGEMENT, INC. TO ADDRESS THE
ISSUE OF VIOLENCE IN THE WORKPLACE CONSTITUTES AN
AGREEMENT FOR PROFESSIONAL OR SPECIALIZED SERVICES AND
AUTHORIZING EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96054
RUCTURE OF THE PORT OF OAKLAND
ADOPTING A CHANGE IN THE STRUCTURE
DEFERRED COMPENSATION PLAN ADVISORY COMMITIEE."
"RESOLUTION NO. 96055
FINDING AND DETERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH LEE HECHT HARRISON FOR MANAGEMENT
CONSULTING SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED
SERVICES; AND AUTHORIZING EXECUTION OF SAID FIRST
SUPPLEMENTAL AGREEMENT."
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"RESOLUTION NO. 96056
GRANTING UNI 1ED AIR LINES, INC. PERMISSION TO PERFORM CERTAIN
WORK."
"RESOLUTION NO. 96057
GRANTING OAKLAND PORTSIDE ASSOCIATES PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96058
APPOINTING PORT INTERNAL AUDITOR."
Port Ordinance No. 3302 being, "AN ORDINANCE AMENDING PORT
ORDINANCE NO. 867 TO CREATE A NEW POSITION OF CHIEF
ADMINISTRATIVE OFFICER", was read a first time and passed to print by the following
vote:
Ayes:

Commissioners Broussard, Kramer, Loh, Ortiz,
Vohs and President Lockhart - 6

Noes:

None

Absent:

Commissioner Cole - 1

Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 2833 RELATING TO DEFINITION OF IECHNICAL I ERMS AND
WHARFAGE, CONTAINERIZED CARGO," and Port Ordinance No.

being, "AN

ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN
AMENDMENT TO NONEXCLUSIVE PREFERENTIAL ASSIGNMENTAGREEMENT
WITH YUSEN TERMINALS, INC," were read a first time and passed to print by the
following vote:
Ayes:

Commissioners Broussard, Kramer, Loh, Ortiz,
Vohs and President Lockhart - 6

Noes:

None

Absent:

Commissioner Cole - 1
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At the hour of 4:05 p.m. the Board entered into closed session pertaining to a
conference with labor negotiators - agency negotiator: Opal Belland regarding Employee
Organization: Local 790, IBEW and W.C.E.; Public Employees Discipline/Dismissal/
Release; Public Employee Appointment, Title: Port Attorney; and reconvened in open
session at the hour 6:20 p.m.
At the hour of 6:25 p.m. the meeting was adjourned on a motion duly made and
seconded.

C 27/ /1-4-,--Z,..-/V

Secretary of the Board
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND

The regular meeting scheduled for Tuesday, January 16, 1996, was adjourned by the
Secretary of the Board to Tuesday, January 23, 1996, at the hour of 2:00 p.m., due to the
absence of all the members of the Board.
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The adjourned regular meeting was reconvened on Tuesday, January 23, 1996, at the
hour of 2:05 p.m., in the office of the Board, second floor, 530 Water Street, Oakland,
California, President Lockhart presiding, appropriate notice having been given and posted.
Commissioners present:

Broussard, Cole, Kramer, Loh, Ortiz
and President Lockhart - 6

Commissioners absent:

Vohs - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Director of Aviation; Director of Commercial Real Estate; Director of Equal Opportunity;
Director of Maritime; Director of Engineering; Director of Finance; Director of Human
Resources; Director of Strategic and Policy Planning; and Secretary of the Board.
The minutes of the regular meeting of January 2, 1996; and the adjourned regular
meeting of January 9, 1996 were approved as submitted and ordered filed.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Approval of Agreement to Renew License and Concession Agreement for the Term
of One Year or Less with Mercury International Sales and Service Company was the subject

of a memo to the Board from the Director of Aviation recommending approval to renew
the agreement for the exclusive travel insurance concession located in Buildings M-102 (6.5
square feet) and M-130 (4.5 square feet), at 10% of Gross Revenue against $150.00 per
month minimum guarantee, effective February 1, 1996. The recommendation was approved
on passage of Resolution No. 96024.

Approval of New License and Concession Agreement with Existing Tenant Adam
Casabat dba A-C Supply Company was the subject of a memo to the Board from the

Director of Aviation recommending approval to renew their agreement for 1,972 square feet
of office/shop space and 291 square feet of storage space in Building L-731, North Airport,
at $649.81 per month, effective February 1, 1996. The recommendation was approved on
passage of Resolution No. 96025.
Conditional Consent to Air Terminal Services. Incorporated's Sublease to M.T.H.
Holdings Ltd., inc. was the subject of a memo to the Board from the Director of A viation

notifying the Board that ATS is the Airport's food and beverage concessionaire and under
their agreement, they are requesting approval for certain subleases. In response to a request
for qualifications (RFQ) for food and beverage space and gift shop space at the Airport,
ATS received one statement of qualifications from MTH for certain food and beverage
space. The proposed sublease term would be concurrent with ATS' food and beverage lease
continuing to May 31, 2008. The proposed sublease space consists of approximately 4,500
square feet in Building M-102 which is currently occupied by the Bay Cafe public area and
approximately 750 square feet in Building M-103 on the concourse near Gate 9, currently
occupied by a portion of the gift shop. The sublessee must invest at least 20% of the builtout costs for the 5,250 square foot subleased premises estimated to cost $750,000.00 plus or
minus, or $143.00 plus or minus per square foot. ATS would finance 80% ($600,000.00) of
the build-out costs to be repaid at an interest rate of 10% per annum over the term of the
sublease. MTH's 20% share would be $150,000.00 plus or minus. Pursuant to ATS' Lease,
in the event of the sublessee's default on this financial obligation to ATS, and ATS is not
able to find a replacement DBE sublessee to assume all of the defaulted financial obligation
to ATS, then ATS may recover through a rent credit from the Port not more than 50% of
the defaulted, ATS-financed amount. MTh would pay a prorata share of ATS' minimum
and percentage rents: $268,000.00 minimum annual rent plus 12% of annual gross sales
exceeding $1,650,000.00 but less than $2,310,000.00; and 15% of annual gross sales exceeding
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$2,310,000.00. Annual gross sales from both locations combined are estimated at
$2,350,000.00. It was recommended that the Board consent to the sublease between Air
Terminal Services, Incorporated and M.T.H. Holdings, Ltd., Inc., conditioned upon (1)
within thirty (30) days, demonstration to the Port's satisfaction that; a) M.T.H. Holdings,
Ltd., Inc. meets the Port EEO DBE certification requirements b) Mark Harris and
Marianna Harris, 100% shareholders and guarantors of M.T.H. Holdings, Ltd., Inc. have a
satisfactory credit history to support the financial obligations assumed in the Guaranty of
the sublease and Promissory Note c) I'vf.T.H. Holdings, Ltd., Inc. is financially able to fund
its share of the build-out costs d) M.T.H. Holdings, Ltd., Inc. possesses sufficient working
capital for the operational start-up period and e) in the event the above items a, b, c and
d are not completed within the thirty (30) day period, the Port's consent and approval of the
sublease shall be null and avoid; and (2) the Port Attorney's review and approval of the
final sublease and related documents. The recommendation was approved on passage of
Resolution No. 96026.
Approval of Consulting Services for Waterfront Planning was the subject of a memo

to the Board from the Director of Commercial Real Estate notifying the Board that a
Waterfront Planning charette was held in July to focus on a conceptual approach to
developing the publicly and privately-held sites on the estuary shoreline between Jack
London Square and the Oakland Airport Business Park. As part of the planning process
Enterprise Development Company has proposed a five-day charette during which a team
of real estate professionals would analyze and evaluate the desirability and market
performance of different development scenarios. The team would consist of five members
from outside the Oakland area, with expertise in development planning, economics,
leasing/sales, land use planning and urban design to be joined by a team of local experts.
The total cost for the session would be $45,000.00 plus expenses not to exceed 15% of that
amount. The fees and expenses of the local experts and the cost of assembling any required
data would be paid separately, in an amount not to exceed $20,000.00. It was recommended
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that the Board authorize the preparation and execution of a contract with the Enterprise
Development Company to study the market feasibility of various uses on Port sites. The
recommendation was approved on passage of Resolution No. 96027.
Permit Approval for Construction of a Canopy in Jack London Square, Scott's Jack
London was the subject of a memo to the Board from the Director of Commercial Real

Estate recommending approval for the construction of a "public pavilion" in Jack London
Square in the space between Scott's and Kincaid's restaurants. The pavilion is an open
canopy structure which will be available for public use 80% of the time, and can be enclosed
with canvas sides for private use by Scott's, as allowed by their lease with the Port. The
pavilion will be an L-shaped metal canopy structure supported by 12-8" square columns
located in sets of four along the center of the structure, giving a roof cantilever of
approximately 13 feet. The canopy will measure approximately 70'x 80' with a 30'x40' cutout of one corner to create an "L" shape, with a hipped roof. The roof ridge height will be
approximately 23', with approximately 15' clearance between the ground and the bottom of
the structure. The roof will be covered with ribbed translucent fiberglass. The project will
also include construction of two tower structures over the column sets at each end of the
"L", rising approximately 12' above the roof ridge, with one of the towers decorated with a
neon sign reading "PUBLIC PAVILION". Also included is the installation of a retractable
fabric curtain with some clear "windows" to allow for occasional private use; installation of
new planter boxes, alteration of pavers, and installation of drainage system in accordance
with Jack London Square standards; and installation of lighting and electrical systems. The
project is categorically exempt and does not require the preparation of an environmental
document. The cost of the work is estimated at $250,000.00. The recommendation was
approved on passage of Resolution No. 96028.
Recommendation to Request the City Council to Enlarge the Port Area and Vacate
Certain Public Streets was the subject of a memo to the Board from the Director of

Maritime notifying the Board that the Board passed Resolution Nos. 30283 and 30284 on

January 23, 1996

-4-

August 18, 1987 requesting the City Council to enlarge the Port Area and vacate portions
of Seventh Street, Maritime Street, Middle Harbor Road and Ferro Street. The Council
approved the Port Area enlargement but has not taken action on the street vacation. The
Board requests were made in an effort to enhance the marketability of the Port of Oakland
maritime facilities and to facilitate the movement of cargo and equipment between marine
and rail facilities within the Port Area over Port owned non-dedicated streets. The City of
Oakland prepared an Initial Study and a proposed Mitigated Negative Declaration for the
previously requested street vacation. The initial Study and Proposed Mitigated Negative
Declaration were finalized; however, they have not, to date, been reviewed by the Planning
Commission or the City Council. During the intervening period, it has become apparent
that the addition of the remaining portions of Middle Harbor Road and the Adeline
Overcrossing should be included within the "Intra-Port Street Network" and therefore the
Port Area should be further enlarged and the requested street vacation expanded. Before
the Port enlargement is completed and the streets are vacated, the Port needs to acquire
the necessary non-City ownership interests underlying the streets and to enter into a
mutually acceptable agreement with the Council regarding structural repair costs for the
Adeline Overcrossing, and other traffic access and safety concerns. It was recommended
that the Board request the City Council to enlarge the Port Area to include the remainder
of Middle Harbor Road and the Adeline Overcrossing and request that the City Council
vacate the remainder of Middle Harbor Road and the Adeline Overcrossing. Both requests
are conditioned upon the Port Area enlargement and street vacations becoming effective
only after the Port's Executive Director notifies the City that the Port has acquired the
necessary property interests underlying the streets and the Board and the Council entering
into a mutually acceptable agreement regarding responsibility for costs of structural repair
of Adeline Overcrossing and traffic safety and access. The recommendation was approved
on passage of Resolution No. 96029 for vacation and Resolution No. 96030 for enlarging
Port Area.
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Award of Contract for Demolition of Buildings D-844, D-845. D-846 and Adiacent
Structures, Harbor Transportation Center was the subject of a memo to the Board from the

Director of Engineering notifying the Board of the nine bids received and that the apparent
low bidder, R & B Equipment, Inc., did not make a good faith effort to solicit minority
subcontractors on the opinion of the Director of Equal Opportunity. It was recommended
that the contract be awarded to the second low bidder, Evans Brothers, Inc. at their bid
price of $228,183.00. Mr. Rick Jeffreys of R & B Equipment appeared before the Board
to state that he could not confirm the listings of minority subcontractors in the Port
directory and he used other sources for minority subcontractors participation. He asked that
these other sources be considered as part of his "good faith effort". After discussion, the
recommendation was approved on passage of Resolution No. 96034.
Approval of Supplemental Agreement with Harza Engineering Company of California
for the Galbraith Dredged Material Facility Groundwater and Air Quality was the subject

of a memo to the Board from the Director of Engineering notifying the Board of the
Regional Water Quality Control Board Order 94-131 which authorized the placement of
dredged material from the Oakland Harbor deepening into the Galbraith Dredged Material
Facility constructed at the former Galbraith Golf Course. The RWQCB authorization
includes conditions for submitting preliminary plans and baseline data, monitoring the
facility's operations, including groundwater quality testing, and contingency planning for any
damage to the facility or other incidents. Based on terms of RWQCB's Order, the Port
executed an Agreement with Harza Engineering Company of California to assist with
developing plans and baseline data, to monitor the operations, and to report the monitoring
results during the delivery, decant, and drying phases of the project. The Order contains
additional requirements to perform monitoring of the site for environmental and
geotechnical quality. The maximum contract amount with Harza is $350,156.00, with an
additional $90,000.00 for additional work. Recently, RWQCB staff expanded its
interpretation of the conditions contained in Order 94-131 and, as a result, the Port must
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perform additional work such as a Tidal Influence Study, Groundwater Electrical
Conductivity Study, development of piezometer wells, and a whole array of environmental
data collection. The Port staff has negotiated a time and materials cost with Harza not to
exceed $149,100.00 to accomplish the additional work required by the RWQBC not
previously scoped as part of the original contract between the Port and Harza. It is also
desirable to increase the Executive Director's authorization to approve additional work from
$90,000.00 to $120,000.00 which would increase the maximum possible payment to
$619,256.00. It was recommended that the Board authorize the supplemental agreement
providing for the additional work. The recommendation was approved on passage of
Resolution No. 96035.
Award of Contract for Demolition of Buildings D-841C and D-842A, Fuel Storage
Tank, and Adjacent Structures, Harbor Transportation Center was the subject of a memo
to the Board from the Director of Engineering notifying the Board of the ten bids received
and recommending award of the contract to Covey Trucking Co., the low bidder, at
$391,450.00. The recommendation was approved on passage of Resolution No. 96031.
Plans and Specifications to Replace Fuel Storage Tanks CF-03 and CF-05 Berth 25
was the subject of a memo to the Board from the Director of Engineering recommending
their approval and authority to advertise for bids for the fuel storage tanks replacement at
Berth 25. The project site is at the Trans-Bay Container Terminal. The work consists of
removing the existing fuel dispensing island and two 1,000-gallon underground fuel tanks and
installing one new above-ground, 4,000-gallon, two-compartment, concrete encased fuel tank.
The project is categorically exempt and does not require the preparation of an
environmental document. The recommendation was approved on passage of Resolution No.
96032.
Personnel Items contained in a memo to the Board from the Director of Human
Resources recommended the creation of classification and position of "Chief Administrative
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Officer" at Salary Grade 16. After discussion, the recommendation was approved on passage
of an ordinance to print with Commissioner Kramer abstaining.
Specifications for Furni shinL
g abor Materials and ent for General Building
Contractor Services for Port of Oakland Facilities for the Period Commencing May 1. 1996
and Ending April 30. 1997, 1998, or 1999 was the subject of a memo to the Board from the
Director of Engineering recommending approval and authority to advertise for bids for the
annual general building contractor services. The contract will be used for small project
where it is uneconomical to follow the normal contracting process and for projects requiring
quick response such as emergency building repairs. It was noted that it is appropriate to bid
an annual contract based on a labor surcharge and to provide for two one-year renewals in
order to realize available savings in time and contract preparation costs. The
recommendation was approved on passage of Resolution No. 96033.
Uncollectible Accounts was the subject of a letter to the Board from the Acting Port
Attorney notifying the Board that the Director of Finance has requested the Acting Port
Attorney's opinion whether certain accounts receivable, listed and identified under separate
cover may be written off the books of the Port as of January 23, 1996. The sums indicated
represent aged accounts receivable arising from, among other things, damage to Port
property, rent, utilities, landing fees, concession fees and aircraft storage charges, in a sum
estimated at $21,321.10. The last Board write-off approval was on July 25, 1995, in the
amount of $58,550.63. As a matter of practice, the Board approves write-offs twice a year.
It was recommended that the accounts be written off the books of the Port. The
recommendation was approved on passage of Resolution No. 96036.
The following resolutions were introduced and passed separately by the following
vote:
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Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz
and President Lockhart - 6

Noes:

None

Absent:

Commissioner Vohs - 1

"RESOLUTION NO. 96024
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT") WITH MERCURY INTERNATIONAL SALES AND SERVICE
COMPANY."
"RESOLUTION NO. 96025
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH ADAM CASABAT DOING
BUSINESS AS A-C SUPPLY COMPANY."
"RESOLUTION NO. 96026
APPROVING TO SUBLEASE BY AIR TERMINAL SERVICES, INCORPORATED TO M.T.H. HOLDINGS, LTD., INC. AND AUTHORIZING
EXECUTION OF CERTAIN DOCUMENTS."
"RESOLUTION NO. 96027
FINDING AND DETERMINING
ERMINING THAT A PROPOSED AGREEMENT WITH
ENTERPRISE DEVELOPMENT COMPANY FOR REAL ESTATE CONSULTING SERVICES CONSTITUTES PROFESSIONAL OR SPECIALIZED
SERVICES AND WAIVING COMPETITIVE BIDDING AND AUTHORIZING
EXECUTION OF SAID AGREEMENT."
"RESOLUTION NO. 96028
GRANTING SCOT I S JACK LONDON SEAFOOD, INC. PERMISSION TO
PERFORM CERTAIN WORK."
"RESOLUTION NO. 96029
FINDING AND DE'T'ERMINING THAT IT IS NECESSARY TO VACA'T'E
PORTIONS OF MIDDLE HARBOR ROAD AND THE ADELINE
OVERCROSSING, OAKLAND, CALIFORNIA."
"RESOLUTION NO. 96030
REQUESTING THE CITY COUNCIL TO ENLARGE THE PORT AREA."
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"RESOLUTION NO. 96031
AWARDING CONTRACT TO PACIFIC WES 1ERN AIRMOTIVE, INC., DBA
COVEY TRUCKING COMPANY, FOR DEMOLITION OF BUILDINGS D-841C
AND D-842A, FUEL STORAGE TANK, AND ADJACENT STRUCTURES,
HARBOR TRANSPORTATION CENTER OAKLAND, CALIFORNIA; FIXING
THE AMOUNT OF BONDS TO BE PROVIDED IN CONNECTION
THEREWITH; REJECTING ALL OTHER BIDS; AND DIRECTING RETURN
OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96032
APPROVING PLANS AND SPECIFICATIONS TO REPLACE FUEL STORAGE
TANKS CF-03 AND CF-05, BERTH 25, OAKLAND, CALIFORNIA; AND
CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96033
APPROVING PLANS AND SPECIFICATIONS FOR FURNISHING LABOR,
MATERIALS AND EQUIPMENT FOR GENERAL BUILDING CONTRACTOR
SERVICES FOR PORT OF OAKLAND FACILITIES FOR THE PERIOD
COMMENCING MAY 1, 1996 AND ENDING APRIL 30, 1997, 1998 OR 1999,
OAKLAND, CALIFORNIA; AND CALLING FOR BID THEREFOR."
At the hour of 4:00 p.m. Commissioner Vohs joined the meeting.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz,
Vohs and President Lockhart - 7

Noes:

None

Absent:

None

"RESOLUTION NO. 96034
AWARDING CONTRACT TO EVANS BROTHERS, INC., FOR DEMOLITION
OF BUILDINGS D-844, D-845, D-846 AND ADJACENT STRUCTURES,
HARBOR TRANSPORTATION CENTER, 1749 MIDDLE HARBOR ROAD,
OAKLAND, CALIFORNIA; FIXING THE AMOUNT OF BONDS TO BE
PROVIDED IN CONNECTION THEREWITH; REJECTING ALL OTHER BIDS;
AND DIRECTING RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96035
FINDING AND DETERMINING
ERMINING THAT A PROPOSED FIRST SUPPLEMENTAL
AGREEMENT WITH HARZA ENGINEERING COMPANY OF CALIFORNIA
FOR ENVIRONMENTAL CONSULTING SERVICES CONSTITU ES
PROFESSIONAL OR SPECIALIZED SERVICES; AND AUTHORIZING
EXECUTION OF SAID FIRST SUPPLEMENTAL AGREEMENT."
January 23, 1996
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"RESOLUTION NO. 96036
FINDING CERTAIN ACCOUNTS RECEIVABLE TO BE UNCOLLECTIBLE
AND AUTHORIZING THE DIRECTOR OF FINANCE TO WRrIE OFF SAME
FROM THE BOOKS OF THE PORT."
"RESOLUTION NO. 96037
GRANTING MARINE LERMINALS CORPORATION PERMISSION TO
PERFORM CERTAIN WORK."
Port Ordinance No.

being, "AN ORDINANCE AMENDING PORT

ORDINANCE NO. 867 TO CREA I lb, A NEW POSITION OF CHIEF
ADMINIS I RATIVE OFFICE," was read a first time and passed to print by the following
vote:
Ayes:

Commissioners Broussard, Cole, Loh, Ortiz
Vohs and President Lockhart - 6

Noes:

None

Abstained: Commissioner Kramer - 1
Absent:

None

At the hour of 4:10 p.m. the meeting was adjourned on a motion duly made and
seconded.
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REGULAR MEETING OF THE BOARD OF PORT COMMISSIONERS
OF THE
CITY OF OAKLAND
The regular meeting scheduled for Tuesday, January 2, 1996, was adjourned by the
Secretary of the Board to Tuesday, January 9, 1996, at the hour of 2:00 p.m., due to the
absence of all the members of the Board.
* * * * * * * * * * * * * * * * * *

*

* * * * * * * * * * * * * * *

*

*****

The adjourned regular meeting was reconvened on Tuesday, January 9, 1996, at the
hour of 2:05 p.m., in the office of the Board, second floor, 530 Water Street, Oakland,
California, Vice President Broussard presiding, appropriate notice having been given and
posted.
Commissioners present:

Cole, Kramer, Loh, Ortiz, Vohs and
First Vice President Broussard - 6

Commissioners absent:

President Lockhart - 1

Also present were the Executive Director; Acting Port Attorney, Thomas Clark;
Manager of Airport Properties, William West; Director of Commercial Real Estate;
Director of Equal Opportunity; Director of Maritime; Director of Engineering; Director of
Finance; Director of Human Resources; Director of Strategic and Policy Planning; and
Secretary of the Board.
The Board received a report from staff members on the "Learning Organization"
which was a seminar on productivity.
The minutes of the regular meeting of December 12, 1995 were approved as
submitted and ordered filed.
Commissioner Kramer, Chair of the Aviation Committee, informed the Board that
the committee had met and reviewed their current agenda.
Commissioner Loh, Chair of the Commercial Real Estate Committee, informed the
Board that the committee had met and reviewed their current agenda.

Commissioner Loh, member of the Customer Employment & Business Resources
Committee, informed the Board that the committee had met and reviewed their current
agenda.
Commissioner Cole, Chair of the Human Resources Committee, informed the Board
that the committee had met and reviewed their current agenda.
Commissioner Loh, member of the Maritime Committee, informed the Board that
the committee had met and reviewed their current agenda.
The Board received a delegation from the Alameda County Central Labor Council
concerning the proposed Marriott Residence Inn and their request for the Port to require
union contractors and a request for a "neutrality agreement" with the developer and the
proposed work force.
Declaration of Intent and Reimbursement Resolution for Modifications to United
Airlines Maintenance Facility was the subject of a memo to the Board from the Director
of Aviation notifying the Board that United Airlines, Inc. has a ten-year lease with the Port
for use of George P. Miller Maintenance Hangar on 39.3 acres at South Airport. The
Agreement expires December 31, 1997 and provides for two ten-year renewal options. The
annual rent is $2,220,000.00. United would like to undertake improvements to the hangar
estimated not to exceed $20,000,000.00 and would like to finance these improvements
through conduit Port tax-exempt financing, which would be a "Special Facility Obligation"
under the Port's Master Trust Indenture. The parties would negotiate an agreement for
United to make payments to the Port at least sufficient to cover debt service for the conduit
tax-exempt financing as well as meet other Port requirements. A Reimbursement
Resolution declaring the intent of the Port to authorize a plan of tax-exempt financing for
all or a portion of this project in an amount not to exceed $20,000,000.00 would preserve
the ability of the Port and/or United to be reimbursed for moneys expended on the project
prior to financing. The declaration of intent and Reimbursement Resolution does not
commit the Board to issue the obligations, nor commit the Board to a specific type of
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financing. Under current federal tax Reimbursement Regulations, the Board must declare
its intent to reimburse expenditures by the Port or United prior to issuance of the special
facility bonds. It was recommended that the Board pass an appropriate resolution
concerning the plan of financing for the capital expenditures for the United project in an
amount not to exceed $20,000,000.00. The recommendation was approved on passage of
Resolution No. 96001.
Approval of New License and Concession Agreement and Agreements to Renew
License and Concession Agreement for the Term of One Year or Less with America West
Airlines, Inc. was the subject of a memo to the Board from the Director of Aviation
recommending approval of consecutive agreements with American West Airlines, Inc., for
472 square feet of ticket counter space, 1,084 square feet of office space, 2,449 square feet
of bag make-up space in Building M-101 and 210 square feet of office space in Building M103, at $20,038.38 per month, for 1993; at $20,356.83 per month, for 1994; and $20,551.22
per month, for 1995. It was noted that the agreements were delayed pending resolution of
America West's bankruptcy filing. The recommendation was approved on passage of
Resolution No. 96002.
Approval of New License and Concession Agreement with Existing Tenant Linda I.
Lundeen dba Link Services was the subject of a memo to the Board from the Director of
Aviation recommending approval to renew the agreement with Linda I. Lundeen dba Link
Services, for 501 square feet of office space and 220 square feet of paved parking and nonexclusive use of 252 square feet of common entrance/reception area, all located in and
adjacent to Building L-710, North Airport, at $463.76 per month, effective January 1, 1996.
The recommendation was approved on passage of Resolution No. 96003.
Approval of Agreement to Renew License and Concession Agreement for the Term
of One Year or Less with Ziaullah Arghandiwal was the subject of a memo to the Board
from the Director of Aviation recommending approval to renew the agreement with
Ziaullah Arghandiwal, for approximately 30 square feet of paved and unpaved land in the
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taxi Vehicle Staging Area at 1070 Langley, and nonexclusive access to the remainder of
approximately 9,250 square feet of Vehicle Staging Area located adjacent to Building L-725,
North Airport, at $120.00 per year. The tenant provides a catering service and will maintain
the cleanliness of the taxi Vehicle Staging Area. The recommendation was approved on
passage of Resolution No. 96004.
Approval of Termination of Right-of-Entry and Indemnity Agreement with Existing
Tenant August Puglia, dba August Insurance Services was the subject of a memo to the

Board from the Director of Aviation recommending approval to terminate the agreement
with August Puglia dba August Insurance Services (AIS) who provided an on-call notary
service on the South Airport since December 29, 1993. AIS has failed to provide the
insurance required by the Agreement. AIS was notified of the required insurance and has
failed to reply. The recommendation was approved on passage of Resolution No. 96005.
Approval of First Supplemental Agreement with United Parcel Service, Inc. was the

subject of a memo to the Board from the Director of Aviation recommending approval of
a First Supplemental Agreement with United Parcel Service, Inc., which will delete 38,000
square feet of unimproved land bounded by Taxiways B & B5 and other unimproved land
that is adjacent to Buildings M-141, M-142 and M-143 and Air Cargo Road. The new
monthly rate will be $16,200.00. The recommendation was approved on passage of
Resolution No. 96006.
Authority for Executive Director to Execute Landlord's Waiver and Consent with
Canpartners Investments HI, L.P. Concerning National Airmotive Corporation Facilities

was the subject of a memo to the Board from the Director of Aviation notifying the Board
that National Airmotive Corporation ("NAC") ground lease 417,088 square feet on which
are situated a 207,277 square foot main building, 114,555 square foot adjacent parking and
a 95,256 square foot engine test cell facility on the North Airport. On May 23, 1995, the
Board authorized execution of two Landlord's Waivers and Consents with Congress
Financial Corporation, NAC's primary lender concerning NAC's two leasehold facilities at
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the North Airport. Canpartners Investments III, L.P. ("Canpart"), a secondary lender of
NAC, has requested that the Port execute similar instruments in its favor. The proposed
instruments give lenders certain creditor preference rights relating to specified personal
property of NAC. It was recommended that the Board approve the Landlord's Waivers and
Consents with Canpartners Investments III, L.P. The recommendation was approved on
passage of Resolution No. 96007.
Recommend that Director of Commercial Real Estate Execute a Service Contract
with HPI Realty Partners was the subject of a memo to the Board from the Director of
Commercial Real Estate notifying the Board that the Oakland Portside Properties (OPA)
leasehold interest was covered by a loan with Bankers Trust Company (BTCo). The loan
was due to mature on June 30, 1993; however, it was extended to June 30, 1998. The
interest rate for the loan floats at a 225 basis point spread over the eurodollar rate.
Preliminary discussions with BTCo regarding an early repayment in exchange for a discount
had been held. The timing of the repayment and amount of the discount were not
discussed; however, the BTCo representative suggested that a proposal be submitted for the
bank's consideration. The term extension amendment was handled for the Port by HPI
Realty Partners (HPI), and it was recommended that the firm be retained to handle the
negotiations for the potential discount due to early debt retirement. The compensation,
which would be conditional upon the Port's acceptance of the repayment date and amount
of discount, would be structured at 10 percent of the first $1 million of discount
($100,000.00) and 7.5 percent of the amount of any discount in excess of $1 million. One
half of the fee will be payable if OPA executes a contract with BTCo. The balance of the
fee would be paid upon any refunding payment made by the Port. The recommendation
was approved on passage of Resolution No. 96008.
Recommended Approval of Sublease Agreement Between Dealey Renton & Associates
Insurance Brokers, and Unihealth Ventures, for the Use of 2,094 Square Feet of Office
Space in Port Building
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was the subject of a memo to the Board from the Director of
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Commercial Real Estate notifying the Board that on May 23, 1995 the Board approved a
Second Supplemental Agreement to the Dealey Renton & Associates Insurance Brokers

(DRA) Lease, for the addition of 2,094 square feet of contiguous office space to their
existing leased area, which originally covered 16,288 square feet on the second floor of Port
Building F-107. Both the original Lease and the Second Supplemental Agreement expire
on June 4, 2000, with one (1) one-year option to extend the lease term. DRA has requested
Port's approval to sublease the 2,094 square feet to UniHealth Ventures. The sublease term
would be for two (2) years with one (1) one-year option to extend the term. The monthly
rent would be fixed at $1.1750 per square foot, and the use will be for general office. DRA
will remain liable under the Lease. It was recommended that the Board approve the
proposed sublease between Dealey Renton & Associates Insurance Brokers and UniHealth
Ventures. The recommendation was approved on passage of Resolution No. 96009.
Award of Contract for Construction of Alice Street Plaza and Waterfront Promenade,
Jack London Square was the subject of a memo to the Board from the Director of

Engineering notifying the Board of the 4 bids received and recommending award of the
contract to John Clay General Engineering Construction for the total base bid price only
of $138,154.00. The recommendation was approved on passage of Resolution No. 96010.
Plans and Specifications for Installation of Street Lighting Around the Jack London
Cinema, Jack London Square was the subject of a memo to the Board from the Director

of Engineering recommending their approval and authority to advertise for bids for the
installation of street lighting and ornamental tree-lighting systems around the Jack London
Cinema. The work includes removal of five City of Oakland street light poles and
installation of nine new decorative street light poles and foundations, wiring, and
miscellaneous devices needed for the lighting system. The project is categorically exempt
and does not require the preparation of an environmental document. The recommendation
was approved on passage of Resolution No. 96011.
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Authorization to Enter into Agreements with Pacific Bell for Upgrading and
Relocation of Telephone Service at Harbor Transportation Center was the subject of a

memo to the Board from the Director of Engineering notifying the Board of the leased
portions of the Naval Supply Center to the Port covering 75 acres of Navy land known as
Parcel I. Within Parcel I are several warehouse buildings which have since been subleased
by the Port to various tenants. The lease agreement with the Navy does not provide for the
Port to connect into the Navy's existing privatized telephone system on the base. In order
for the Port to be able to expedite the leasing of the buildings in Parcel I and due to the
urgency at the time to provide the tenants with the needed telephone service, the Port
requested Pacific Bell to install a temporary telephone service (200-pair cable) for Parcel
I. This service cable is temporarily installed on a Port-owned utility pole in Parcel I. The
Port has now acquired additional parcels of land (Parcels II and III) at the NSC and the
resulting increase in tenant activities requires upgrading and the relocation of the existing
PacBell telephone service. The new service is designed to handle the Port's present and
future telephone needs at the NSC. PacBell has submitted two separate letter agreements
to the Port for upgrading and relocation of the telephone service. One agreement,
"Relocation of MPOE (Minimum Point of Entry)", is for the relocation of the existing
service at a cost of $57,581.00. The other agreement, "Request to Place INC (Intrabuilding
Network Cable)", covers the installation of about 490 feet of a new 600-pair telephone cable
to upgrade the service at a cost of $10,700.00 for a total of $68,281.00. The agreements
require the Port to pay PacBell $59,721.00 in advance before PacBell commences with the
work and to pay the remaining balance of $8,560.00 upon completion of the entire work.
It was recommended that the Board authorize execution of the two agreements with Pacific
Bell. The recommendation was approved on passage of Resolution No. 96012.
Approval and Ratification of Change Orders for Construction of Dikes and
Improvements at Galbraith Golf Course was the subject of a memo to the Board from the
Director of Engineering notifying the Board of the contract with RGW Construction, Inc.,
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for construction of dikes and site improvements for dredge material containment area at
Galbraith Golf Course. The contract was based on lump sum and unit prices for total bid
price of $5,495,960.00. The soils report prepared for the project indicated that some buried
debris was expected on the easterly side of the vegetative control areas and no debris
expected on the westerly side. During construction, significant amounts of debris not
suitable for construction were encountered on both sides. The amount of debris
encountered was unexpected and the Contractor had to change its planned grading
operation and use other equipment to remove the debris and to prepare the area. Staff has
negotiated a change order in the amount of $36,100.00 to reimburse the Contractor for this
additional cost. The severe storm in the middle of December, 1995 saturated the earthen
dike at the site and made it unsuitable for vehicular access. It was necessary to construct
a useable surface on the dike to provide continued access for the Corps' contractor who was
making preparations to receive dredge material at the site. Staff has issued a change order
to RGW Construction, Inc., to construct a temporary access road on the dike at an agreed
price of $78,012.00 to meet the Corps' schedule. It was recommended that the Board
approve a change order in the amount of $36,100.00 to reimburse RGW Construction, Inc.,
for increased costs associated with the construction and to ratify a change order in the
amount of $78,012.00 to construct a temporary access road on the site. The
recommendation was approved on passage of Resolution No. 96013.
Compensation Agreements with APL and Mitsui O.S.K. Lines Relating to their
Global Alliance with OOCL & Nediloyd was the subject of a memo to the Board from the
Director of Maritime notifying the Board that the Preferential Assignment Agreements with
American President Lines, covering Berths 60-63, generally provide for fixed compensation
to the Port for APL's primary use of the terminal facilities. The Agreements also allow
secondary use of the facilities by other shipping lines with secondary use tariff revenues
being equally divided between the Port and APL. An additional provision in the
Agreements allows APL to retain 60 percent rather than 50 percent of secondary use tariff
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charges if the secondary user commits to a five-year term. Orient Overseas Container Line
is a secondary user with a five year commitment and APL and OOCL vessels also handle
Mexican Line cargo which is subject to the 60% APL/40% Port revenue sharing provisions.
In 1991, the Port entered into a Nonexclusive Preferential Assignment Agreement with
Mitsui O.S.K. Lines, Ltd. for Berth 30 which is presently assigned to MOL's terminal
subsidiary, Trans Pacific Container Service Corporation (TraPac). TraPac guarantees and
pays an annual rental payment equal to the required Annual Debt Service payment and the
assessed Annual Land Rental payment. TraPac is also required to pay an additional
percentage sharing beginning at 15% (years 1-5), 20% (years 6-10), and 25% (years 11-25)
of all tariff revenues in excess of the annual guaranteed payments. The MOL Berth 30
Agreement also contains provisions relating to secondary use of the facility by other shipping
lines which are almost identical to the secondary revenue sharing provisions in the Port-APL
Agreements. Last year Nediloyd Linjen, B.V., a Dutch shipping line, made a five year
commitment which has enabled TraPac to retain 60 percent of the tariff secondary use
charges. In 1995 APL, MOL, OOCL and Nediloyd announced they had formed a Global
Alliance. The consortia agreements referred to as global alliances extend vessel-sharing
arrangements into multiple trade lanes. They also provide an opportunity of sharing other
assets such as marine terminal facilities. In related development APL and Matson
Navigation have announced a 10 year strategic alliance to share vessel space in the Pacific
trade. Port staff has been negotiating Supplemental Agreements with APL and MOL which
address a number of issues affecting terminal requirements and revenue streams related to
their Global Alliance operations which are to commence later this month. Inherent in these
discussions is the prospect that within the next 15 to 18 months the Port may enter into an
agreement that will provide a facility which will accommodate the combined operations of
APL, MOL, OOCL and Nediloyd. An interim agreement has been negotiated with APL
and MOL to accommodate the new APL/MOL/OOCL/Nedlloyd Global Alliance and the
APL/Matson Strategic Alliance while at the same time assuring the Port's continued
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compliance with requirements of its bond finance obligations and protection of Port revenue
streams. The guiding principle underlying these negotiations has been that with respect to
the existing relationships between APL and the Port and MOL and the Port under the
existing Agreements, the Port will remain whole. The following modifications to the APL
and MOL Agreements are proposed: APL vessels, and APL cargo activity from APL,
OOCL, MOL or Nedlloyd vessels, which will be handled at MOL's Berth 30, at the APL
Terminal or at the Matson Terminal will be treated as APL primary activity under the
currently existing compensation terms of the Berths 60 - 63 APL Agreement and no charge
will accrue to the benefit of the Port in addition to the existing fixed compensation; OOCL
Vessels, and OOCL cargo activity from MOL or APL, OOCL and Nedlloyd vessels which
will be handled at MOL's Berth 30, at the APL Terminal or at the Matson Terminal will
be treated as secondary activity under the currently existing compensation terms of the APL
Berths 60 - 63 Agreement with tariff charges split 60% APL/40% Port; MOL vessels, and
MOL cargo activity from OOCL, APL and Nedlloyd vessels, which will be handled at
MOL's Berth 30, at the APL Terminal or at the Matson Terminal will be treated as MOL
primary activity under the currently existing compensation terms of the Berth 30 MOL
Agreement; Nedlloyd vessels, and Nedlloyd cargo activity from MOL, APL and OOCL
vessels which will be handled at MOL's Berth 30, at the APL Terminal or at the Matson
Terminal will be treated as secondary activity under the currently existing compensation
terms of the MOL Berth 30 Agreement with charges split, 60% MOL/40% Port; Mexican
Line cargo activity from APL vessels which will be handled at MOL's Berth 30, at the APL
Terminal or at the Matson Terminal will continue to be treated as APL primary activity
under the currently existing compensation terms of the Berths 60 - 63 APL Agreements and
no charge will accrue to the benefit of the Port in addition to the existing fixed
compensation, Mexican Line cargo activity from OOCL, MOL or Nedlloyd vessels which will
be handled at MOL's Berth 30, at the APL Terminal or at the matson Terminal will be
treated as secondary activity under the currently existing compensation terms of the Berths
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60 - 63 APL Agreements whereby tariff charges will be split 60% APL/40% Port; and APL,
MOL, OOCL, Nedlloyd and Mexican Line cargo handled at the Matson Terminal will be
treated as provided for in the proposed agreements. All Supplemental Agreements shall be
consistent with the Port's financial obligations under the Master Trust Indenture and the
indenture for the Special Facilities Bonds which financed Berth 30 construction for MOL
and the Port and shall be approved as to form and legality by the Port Attorney and there
may be slight changes in the agreements. The proposed Supplemental Agreements will
relate back to the beginning of calendar year 1996 and will be operating until either a new
agreement is reached with APL & MOL (and other Port tenants that are a party to terminal
realignments) or until the Port, APL and MOL agree that a new combined facility cannot
be achieved. The time frame for the supplemental agreements will be for 18 months. It
was recommended that the Board approve the proposed modifications to the MOL Berth
30 and APL Agreements and authorize execution of the appropriate agreements. The
recommendation was approved on passage of Resolution No. 96014.
Fourth Supplemental Agreement with DSR-Senator Linie & Cho Yang Shipping Co.
Amending Compensation Provisions for Wharfage was the subject of a memo to the Board

from the Director of Maritime notifying the Board that Senator Linie and Deutsche
Seereederei Rostock (DSR), two German shipping lines, along with Cho Yang, a South
Korean shipping line, operate a joint round the world service commonly referred to as the
Tricon consortium. The lines have a Terminal Use Agreement (TUA) at the Charles P.
Howard Terminal where terminal services are provided by Stevedoring Services of America
(SSA). Early in 1995 the Tricon consortium began a Slot Charter operation with Hanjin
Shipping. Hanjin vessels call at the Seventh Street Marine Container Terminal where
terminal operations are conducted by Marine Terminals Corporation. The Board previously
approved additional wharfage inducements as well as five year extension of the term so that
the TUA is now scheduled to expire December 31, 2000. As a result of the Slot Charter
Agreement, compensation terms of the present TUA with DSR/Senator-Cho Yang were
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also adjusted to include the consortia's cargo discharged by Hanjin Shipping at the Seventh
Street Terminal. The Tricon consortium and Hanjin Shipping have now entered into a new
Federal Maritime Commission approved Slot Charter Agreement. Under this new
arrangement Hanjin vessels will handle DSR/Senator-Cho Yang cargo which is both loaded
and discharged at the Seventh Street Terminal. Consequently, the TUA with DSRSenator/Cho Yang will require modification so that the consortia's cargo loaded to and
discharged from Hanjin ships at Seventh Street will be subject to the same compensation
terms and economic benefits received at the Howard Terminal. It was recommended that
the Board approve the proposed modifications to the Terminal Use Agreement between
DSR/Senator-Cho Yang and the Port. The recommendation was approved on passage of
Resolution No. 96015.
Plans and Specifications for Demolition of Sherex and Pacific Dry Dock Piers, Inner
Harbor was the subject of a memo to the Board from the Director of Engineering
recommending their approval and authority to advertise for bids. The work consists in
general of demolition and disposal of approximately 58,000 square feet of pile supported
wooden piers, including capping of utilities, relocation of one fire hydrant, and removal and
disposal of asbestos containing insulation on steam piping. It was noted that three bids were
originally received on this project in August 1995 but were rejected for cause; and rebid of
this project was postponed to avoid conflict with the herring spawning season (December
1 through February 29, 1996). The project has been evaluated in accordance with the Port's
guidelines for the implementation of the California Environmental Quality Act as a part of
the Charles P. Howard Terminal Extension Environmental Impact Report. The Board
certified the Final EIR and this project is one of the mitigation measures designed to reduce
identified adverse environmental impacts to less-than-significant levels. The
recommendation was approved on passage of Resolution No. 96016.
Personnel Items contained in a memo to the Board from the Director of Human
Resources recommended Edward Schmucker to reappointment of former classification from

January 9, 1996

- 12 -

Youth Aide, Class "BB" (PETA: Permanent Employee Temporary Assignment), to
Equipment Systems Engineer, effective December 14, 1995, at $4,393.00 per month. The
recommendation was approved on passage of Resolution No. 96017.
App
roval and Authorization of the Executive Director to Implement a Volunteer
Incentive Resignation Program was the subject of a memo to the Board from the Executive
Director notifying the Board of the Port Volunteer Incentive Program (VIP), which provides
a cash payment and other benefits to employees who voluntarily leave Port employment, in
exchange for certain agreements benefitting the Port. The program was initiated to provide
a positive alternative to layoffs in pursuing the staff downsizing that is part of the new Port
organizational structure.
Mr. Larry Hendel, business representative for Local 790, appeared before the Board
to ask that the program not be adopted, as it was still the subject of Meet and Confer.
Additionally, he asked that Local 790 counter proposals be included in the VIP.
The Board held the item over for closed session and after the closed session
informed the staff that the Board would act on the program at the February 6, 1996
meeting.
Re nest for A. s royal to Hire Bo den International to Perform an Executive Search
for the Port's Chief Administrative Officer was the subject of a memo to the Board from
the Director of Human Resources notifying the Board that as a result of the Port-wide
reorganization the Port of Oakland intends to establish a new position of Chief
Administrative Officer. The position is at the executive level and will report to the Port's
Executive Director. The position will be responsible for assisting the Executive Director and
the executive staff in the translation of Port policies and strategic goals and objectives,
adopted by the Board of Port Commissioners and the Executive Director, into specific
action plans and activities designed to accomplish the mission of the Port. Based on the
successful experience that the Port has had with Boyden International, it is recommended
that the Board authorize an agreement to assist in finding qualified candidates for the
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position. Boyden's fee is one-third of the first year's salary plus expenses and that fee will
not exceed $40,000.00. The recommendation was approved on passage of Resolution No.
96021, with Commissioner Kramer abstaining.
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Kramer, Loh, Ortiz, Vohs
and First Vice President Broussard - 6

Noes:

None

Absent:

President Lockhart - 1

"RESOLUTION NO. 96001
OF THE BOARD OF PORT COMMISSIONERS OF THE CITY OF OAKLAND,
STATE OF CALIFORNIA, DECLARING THE INTENTION OF THE BOARD
TO REIMBURSE CERTAIN EXPENDITURES WITH THE PROCEEDS FROM
ONE OR MORE FUTURE ISSUANCES OF REVENUE BONDS IN AN
AMOUNT PRESENTLY ESTIMATED NOT TO EXCEED $20,000,000
PURSUANT TO A PLAN OF FINANCING FOR THE ACQUISITION AND
CONSTRUCTION OF THE PORT PROJECT DESCRIBED HEREIN AND
RELATED IMPROVEMENTS TO BE OWNED BY THE PORT OF OAKLAND
AND OPERATED THROUGH A LEASE BY UNTIED AIRLINES, INC., AND
FOR WHICH MONEYS HAVE NOT BEEN, AND ARE NOT REASONABLY
EXPECTED TO BE, ALLOCATED ON A LONG-TERM BASIS TO SUCH
CAPITAL EXPENDITURES, IDENTIFYING SAID CAPITAL EXPENDITURES
AND THE FUNDS TO BE USED FOR SUCH PAYMENT; AND DECLARING
ITS INTENTION TO ISSUE SUCH OBLIGATIONS."
"RESOLUTION NO. 96002
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT ("L&C AGREEMENT') AND (TWO)
AGREEMENTS TO RENEW LICENSE AND CONCESSION AGREEMENTS
FOR TERM OF ONE YEAR OR LESS ("RENEWAL AGREEMENTS") WITH
AMERICA WEST AIRLINES, INC."
"RESOLUTION NO. 96003
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN LICENSE
AND CONCESSION AGREEMENT WITH LINDA I. LUNDEEN DOING
BUSINESS AS LINK SERVICES."
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"RESOLUTION NO. 96004
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN AGREEMENT
TO RENEW LICENSE AND CONCESSION AGREEMENT ("RENEWAL
AGREEMENT') WITH ZIAULLAH ARGHANDIWAL."
"RESOLUTION NO. 96005
APPROVING AND AUTHORIZING 'TERMINATION OF CERTAIN RIGHT-OFENTRY AND INDEMNITY AGREEMENT AND THE ISSUANCE OF ANY
REQUIRED NOTICES OF TERMINATION WITH AUGUST PUGLIA DOING
BUSINESS AS AUGUST INSURANCE SERVICES."
"RESOLUTION NO. 96006
APPROVING AND AUTHORIZING EXECUTION OF CERTAIN FIRST
SUPPLEMENTAL AGREEMENT WITH UNITED PARCEL SERVICE, INC."
"RESOLUTION NO. 96007
APPROVING AND AUTHORIZING EXECUTION OF TWO LANDLORD'S
WAIVERS AND CONSENTS WITH CANPARTNERS INVESTMENTS III, L.P."
"RESOLUTION NO. 96008
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
HPI REALTY PARTNERS FOR FINANCIAL CONSULTING SERVICES
CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES AND
WAIVING COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF
SAID AGREEMENT."
"RESOLUTION NO. 96009
CONSENT TO SUBLEASE BY DEALEY, RENTON & ASSOCIATES
INSURANCE BROKERS TO UNIHEALTH VENTURES."
"RESOLUTION NO. 96010
AWARDING CONTRACT TO JOHN CLAY GENERAL ENGINEERING
CONTRACTORS, FOR CONSTRUCTION OF ALICE STREET PLAZA AND
WATERFRONT PROMENADE, JACK LONDON SQUARE, OAKLAND,
CALIFORNIA; FIXING THE AMOUNT OF BONDS TO BE PROVIDED IN
CONNECTION THEREWITH; REJECTING ALL OTHER BIDS; AND
DIRECTING RETURN OF BID BONDS TO BIDDERS."
"RESOLUTION NO. 96011
APPROVING PLANS AND SPECIFICATIONS FOR INSTALLATION OF
STREET LIGHTING AROUND THE JACK LONDON CINEMA, JACK
LONDON SQUARE, OAKLAND, CALIFORNIA; AND CALLING FOR BIDS
THEREFOR."
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"RESOLUTION NO. 96012
AUTHORIZING EXECUTION OF AGREEMENTS WITH PACIFIC BELL FOR
THE UPGRADING AND RELOCATION OF 'TELEPHONE SERVICE AT THE
HARBOR TRANSPORTATION CENTER.
"RESOLUTION NO. 96013
APPROVING ISSUANCE OF TWO CHANGE ORDERS FOR CONTRACT
WITH RGW CONSTRUCTION, INC. FOR CONSTRUCTION OF DIKES AND
SHE IMPROVEMENTS FOR DREDGE MATERIAL CONTAINMENT AREA
AT GALBRAITH GOLF COURSE, OAKLAND, CALIFORNIA."
"RESOLUTION NO. 96014
AUTHORIZING EXECUTION OF SUPPLEMENTAL AGREEMENTS WITH
TRANS PACIFIC CONTAINER SERVICE CORPORATION AND AMERICAN
PRESIDENT LINES, LTD."
"RESOLUTION NO. 96015
AUTHORIZING EXECUTION OF FOURTH SUPPLEMENTAL AGREEMENT
WITH SENATOR LINIE GmbH CO., DEUTSCHE SEEREEDEREI ROSTOCK
GmbH (DSR) AND CHO YANG SHIPPING COMPANY, LTD."
"RESOLUTION NO. 96016
APPROVING PLANS AND SPECIFICATIONS FOR DEMOLITION OF SHEREX
AND PACIFIC DRY DOCK PIERS, INNER HARBOR, OAKLAND,
CALIFORNIA; AND CALLING FOR BIDS THEREFOR."
"RESOLUTION NO. 96017
RATIFYING APPOINTMENT OF EDWARD L. SCHMUCKER TO THE
POSITION OF EQUIPMENT SYSTEMS ENGINEER."
"RESOLUTION NO. 96018
GRANTING OAKLAND FUEL FACILITIES CORPORATION PERMISSION TO
PERFORM CERTAIN WORK"
"RESOLUTION NO. 96019
GRANTING GTEE MOBILNET OF CALIFORNIA LIMI'T'ED PARTNERSHIP
PERMISSION TO PERFORM CERTAIN WORK."
"RESOLUTION NO. 96020
IN RECOGNITION OF THE RETIREMENT OF ODELL JOHNSON."
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The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Cole, Loh, Ortiz, Vohs and
First Vice President Broussard - 5

Noes:

None

Abstained: Commissioner Kramer - 1
Absent:

President Lockhart - 1

At the hour of 4:30 p.m. President Lockhart joined the meeting.
"RESOLUTION NO. 96021
FINDING AND DETERMINING THAT A PROPOSED AGREEMENT WITH
BOYDEN INTERNATIONAL FOR PERSONNEL CONSULTING SERVICES
CONSTITUTES PROFESSIONAL OR SPECIALIZED SERVICES AND
WAIVING COMPETITIVE BIDDING AND AUTHORIZING EXECUTION OF
SAID AGREEMENT."
The following resolutions were introduced and passed separately by the following
vote:
Ayes:

Commissioners Broussard, Cole, Kramer, Loh, Ortiz
Vohs and President Lockhart - 7

Noes:

None

Absent:

None

"RESOLUTION NO. 96022
APPOINTING JOHN E. NOLAN TO THE POSITION OF SPECIAL COUNSEL,
PART-TIME."
"RESOLUTION NO. 96023
ON THE PASSING OF PETER M. 1RIPP."
At the hour of 3:46 p.m. the Board entered into closed session pertaining to
Conference with Real Property Negotiator: (a) street address - 7101 Edgewater Drive,
Oakland, California, Negotiating Parties - City of Oakland and Port of Oakland, Under
Negotiation - Price and Terms of Payment, (b) Property - Site Located at 455 Hegenberger
Road, Oakland, California, Negotiating Parties - Port of Oakland and Charter Properties,
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Under Negotiation - Price and Terms of Payment; Public Employees Discipline/Dismissal/
Release; Public Employee Appointment - Title - Special Counsel, Part-Time; conference
with Labor Negotiators - Agency Negotiator: Port of Oakland, Director of Human
Resources, Opal Belland, Employee Organization: Local 790; and reconvened in open
session at the hour of 6:25 p.m.
At the hour of 6:30 p.m. the meeting was adjourned on a motion duly made and
seconded, in the memory of and with respect to Peter M. Tripp, former Port Commissioner
(195 9-1975), with the notation that the next meeting of the Board would be held on
Tuesday, January 23, 1996.

Secretary of the Board
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