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Subpart A – General Requirements
I. Applicability of Regulations (§ 23.5)
The Port has established this Airport Concession Disadvantaged Business
Enterprise (ACDBE) Concession Program as part of the Port’s ACDBE Program in
accordance with regulations of the United States Department of Transportation
(DOT), 49 Code of Federal Regulations (CFR) Part 23, Subpart B, as may be
amended (Regulations).
The Port, as a recipient of Federal grants for airport development authorized under
the Airport Improvement Program (AIP), and as a condition of its grant agreement,
has signed an assurance that it will comply with the provisions of 49 CFR Part 23
and is required to implement an ACDBE Program (Program) in accordance with the
Regulations, which are incorporated herein by this reference.
The Port strives to create a level playing field on which ACDBEs can compete fairly
for concession related contracting opportunities.
II. Objectives (§ 23.1)
This part seeks to achieve several objectives:
A. To ensure nondiscrimination in the award and administration of opportunities for
concessions by airports receiving DOT financial assistance:
B. To create a level playing field on which ACDBEs can compete fairly for
opportunities for concessions;
C. To ensure that the Department’s ACDBE Program is narrowly tailored in
accordance with applicable law;
D. To ensure that only firms that fully meet this part’s eligibility standards are
permitted to participate as ACDBEs;
E. To help remove barriers to the participation of ACDBEs in opportunities for
concessions at airports receiving DOT financial assistance; and,
F. To provide appropriate flexibility to airports receiving DOT financial assistance in
establishing and providing opportunities for ACDBEs.
III. Definitions (§ 23.3)
Any terms used in this Program that are defined in 49 CFR 23.3 or elsewhere in the
Regulations shall have the meaning set forth in the Regulations. Some of the most
common terms are defined in Appendix A.
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IV. Applicability (§ 23.5)
The Port is a primary airport and the sponsor of federal airport funds authorized for
airport development after January 1988 that was authorized under Title 49 of the
United States Code.
V. Non Discrimination and Assurance Requirements (§ 23.9)
The Port will never exclude any person from participating in, deny any person the
benefits of, or otherwise discriminate against anyone in connection with the award
and performance of any concession related contracts on the basis of race, color,
sex, or national origin.
In administering its ACDBE program, the Port will not, directly or through contractual
or other arrangements, use criteria or methods of administration that have the effect
of defeating or substantially impairing accomplishment of the objectives of the
ACDBE program with respect to individuals of a particular race, color, sex, or
national origin.
The Port acknowledges these representations are also in accordance with
obligations contained in its Civil Rights, DBE and ACDBE Airport grant assurances.
The Port will include the following assurances in all concession agreements and
management contracts it executes with any firm:
(1) This agreement is subject to the requirements of the US Department of
Transportation’s Regulations 49 CFR Part 23. The concessionaire or contractor
agrees that it will not discriminate against any business owner because the
owner’s race, color, national origin, or sex in connection with the award or
performance of any concession agreement, management contract, or
subcontract, purchase or lease agreement or other agreement covered by 49
CFR Part 23.
(2) The concessionaire or contractor agrees to include the above statements in any
subsequent concession agreement or contract covered by 49 CFR 23, that it
enters and cause those businesses to similarly include the statements in further
agreements.”
VI. Compliance and Enforcement (§ 23.11)
The Port will comply with and is subject to the provisions of 49 CFR Part 26 (§
26.101, 26.105, 26.107 and 2 CFR parts 180 and 1200)) apply to this part in the
same way they apply to FAA recipients and programs under Part 26.
The Port will comply with this part or be subject to formal enforcement action under
§26.105 or appropriate program sanctions, such as the suspension or termination of
3

Federal funds, or refusal to approve projects, grants or contracts until deficiencies
are remedied. Program sanctions may include actions consistent with 49 U.S.C. §§
47106(d), 47111(d), and 47122.
2 C.F.R. Part 180, Government-wide Debarment and Suspension (Nonprocurement), effective November 15, 2006, adopted and supplemented by DOT at
2 C.F.R. Part 1200, effective June 2, 2008, provides Office of Management and
Budget (OMB) guidance for Federal agencies on the government-wide debarment
and suspension system for non-procurement transactions, programs and activities.
2 C.F.R. Part 1200 adopts the OMB guidance in subparts A through I of 2 CFR part
180, as supplemented by part 1200, as the Department of Transportation policies
and procedures for non-procurement suspension and debarment.
The Port’s compliance with all requirements of this part is enforced through the
procedures of Title 49 of the United States Code, including 49 U.S.C. 47106(d),
47111(d), and 47122, and regulations implementing them.
The following enforcement actions apply to firms participating in the Port’s ACDBE
program:
(a) For a firm that does not meet the eligibility criteria of subpart D of this part and
that attempts to participate as an ACDBE on the basis of false, fraudulent, or
deceitful statements or representations or under circumstances indicating a
serious lack of business integrity or honesty, the Department of Transportation
(DOT) or the Federal Aviation Administration (FAA) may initiate suspension or
debarment proceedings against the firm under 2 CFR parts 180 and 1200.
(b) For a firm that, in order to meet ACDBE goals or other AC/DBE program
requirements, uses or attempts to use, on the basis of false, fraudulent or
deceitful statements or representations or under circumstances indicating a
serious lack of business integrity or honesty, another firm that does not meet the
eligibility criteria of subpart D of this part, DOT or FAA may initiate suspension or
debarment proceedings against the firm under 2 CFR parts 180 and 1200.
(c) DOT may take enforcement action under 49 CFR Part 31, Program Fraud and
Civil Remedies, against any participant in the ACDBE program whose conduct is
subject to such action under 49 CFR Part 31.
(d) DOT may refer to the Department of Justice, for prosecution under 18 U.S.C.§§
1001 or other applicable provisions of law, any person who makes a false or
fraudulent statement in connection with participation of an ACDBE in the
[Sponsor’s] ACDBE program or otherwise violates applicable Federal statutes.
Compliance reviews: The FAA may review the Port’s compliance with this part at
any time, including but not limited to, reviews of paperwork, on-site reviews, and
review of the airport sponsor’s monitoring and enforcement mechanism, as
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appropriate. The FAA Office of Civil Rights may initiate a compliance review based
on complaints received.
Any person who knows of a violation of this part by the Port may file a complaint
under 14 CFR Part 16 with the Federal Aviation Administration Office of Chief
Counsel.
Subpart B – ACDBE Programs
I. ACDBE Program Updates (§ 23.21)
The Port is a medium hub primary airport required to have an ACDBE program.
As a condition of eligibility for FAA financial assistance, the Port will submit its
ACDBE program and overall goals to FAA according to 23.45(a) of this section.
Until the Port’s new ACDBE program is submitted and approved, we will continue to
implement our ACDBE program that was in effect previously, except with respect to
any provision that is contrary to 49 CFR Part 23.
This ACDBE program will be implemented at Oakland International Airport (OAK).
When the Port makes significant changes to its ACDBE program, we will provide the
amended program to the FAA for approval prior to implementing the changes.
II. Administrative Provisions (§ 23.23)
A. Policy Statement: The Port is committed to operating its ACDBE program in a
nondiscriminatory manner.
Dissemination of Policy Statement and Concession Plan: The Port shall issue a
signed and dated Policy Statement throughout the Port and to the business
community, including ACDBEs and non-ACDBEs that perform work on
concession related contracting opportunities. The entire Plan will be posted on
the Port’s website at www.portofoakland.com.
The Port’s Policy Statement is elaborated on the first page of this program.
ACDBE Liaison Officer (ACDBELO):
individual as our ACDBELO:

We have designated the following

Amy Tharpe, Director, Social Responsibility
530 Water Street
Oakland, CA 94607
(510) 627-1302
atharpe@portoakland.com
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In that capacity, Ms. Tharpe is responsible for implementing all aspects of the
ACDBE program and ensuring that the Port complies with all provision of 49 CFR
Part 23. The ACDBELO has direct, independent access to the Executive Officer,
J. Christopher Lytle, concerning ACDBE program matters. An organizational
chart displaying the ACDBELO’s position in the organization is found in
Attachment 1 to this program.
Ms. Tharpe is responsible for development, implementing and monitoring the
ACDBE program, in coordination with other appropriate officials. Implementation
of the ACDBE program is accorded the priority as compliance with all other legal
obligations incurred by the Port in its financial assistance agreements with the
DOT.
The ACDBELO has the assistance of two staff members including
interdepartmental offices for coordination, i.e. legal, aviation planning,
engineering, finance to assist in the administration of the program. The duties
and responsibilities include the following:
1. Gathers and reports statistical data and other information as required by FAA
or DOT.
2. Reviews third party contracts and purchase requisitions for compliance with
this program.
3. Works with all departments to set overall annual goals.
4. Ensures that bid notices and requests for proposals are available to
ACDBEs in a timely manner.
5. Identifies contracts and procurements so that ACDBE goals are included
in solicitations (both race-neutral methods and contract specific goals)
6. Analyzes Port’s progress toward attainment and identifies ways to improve
progress.
7. Participates in pre-bid meetings.
8. Advises the Executive Director/Board of Commissioners on ACDBE
matters and achievement.
9. Provides ACDBEs with information and assistance in preparing bids,
obtaining bonding, financing, and insurance; acts as a liaison to the
OSDBU-Minority Resource Center (MRC).
10. Plans and participates in ACDBE training seminars.
11. Acts as liaison to the Unified Certification Program (UCP) in California.
12. Provides outreach to ACDBEs and community organizations to advise
them of opportunities.
Directory: The Port through the California Unified Certification Program
(CUCP), maintains a directory identifying all firms eligible to participate as
DBEs and ACDBEs. The Directory lists the firm’s name, address, phone
number, date of the most recent certification, and the type of work the firm
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has been certified to perform as an ACDBE. The Port is signatory to the
CUCP.
The CUCP will ensure that the Directory lists each type of work for which a
firm is eligible to be certified by using the most specific NAICS code available
to describe each type of work. The CUCP will make any changes to the
current directory entries necessary to meet the requirements of this
paragraph.
The CUCP revises the Directory at least annually. We make the Directory
available at project prebids with the following link:
http://www.dot.ca.gov/hq/bep/find_certified.htm.
A published printed copy of the directory is available at a cost of $20.
The directory may be ordered by contacting the California Department of
Transportation Publications Unit at (916) 445-3520, or sending a request to
the address below:
California Department of Transportation
Publications Distribution Unit
1900 Royal Oaks Drive
Sacramento, CA 95815

III.

Ensuring Nondiscriminatory Participation of ACDBEs (§ 23.25)
To ensure nondiscrimination participation of ACDBEs to compete in concession
agreements, the Port shall:
A.

Include a program narrative describing the types of measures the Port will
take to ensure nondiscriminatory participation of ACDBEs in concession
and other covered activities.

B.

Provide for setting goals consistent with the requirements in the
Regulations.

C.

To the extent practicable, seek to obtain ACDBE participation in all types
of Concession activities and not concentrate participation in one category
or a few categories to the exclusion of others. (23.25(c))

D.

Include race-neutral measures that will be undertaken in obtaining as
much as possible ACDBE participation needed to meet the overall goals
through such measures, including but not limited to:
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1. Locating and identifying ACDBEs and other small businesses who may
be interested in participating as concessionaires under this part;
2. Notifying ACDBEs of concession opportunities and encouraging them
to compete, when appropriate;
3. When practical, structuring concession activities so as to encourage
and facilitate participation of ACDBEs;
4. Providing technical assistance to ACDBEs in overcoming limitations,
i.e., bonding or financing.
5. Ensuring that competitors for concession opportunities are informed
during pre-solicitation meetings about the Port’s ACDBE program will
affect the procurement process; and,
6. Providing information regarding the availability of ACDBE firms to
competitors to assist them in obtaining ACDBE participation.
E.

Review and update this Concession Plan as needed;

F.

Ensure that any amendment that would result in significant change to this
Concession Plan is approved by the FAA Western-Pacific Region Civil
Rights Officer before implementation.

The Port shall submit to the Federal Aviation Administration (FAA) WesternPacific Region Civil Rights Officer, its overall goals and a description of the
methodology used in establishing them as described in Section 23.25 and
serving as Attachment 4. The goals are consistent with the requirements of
Subpart D. (23.25(b), (d))
If the Port projects that race-neutral measures alone, are not sufficient to meet an
overall goal, it will use race-conscious measures as described in Section 23.25
(e) (1-2) (23.25(e))
The Port will require businesses subject to ACDBE goals at the airport (except
car rental companies) to make good faith efforts to explore all available options to
meet goals, to the maximum extent practicable, through direct ownership
arrangements with ACDBEs. (23.25(f))
The Port will not use set-asides or quotas as a means of obtaining ACDBE
participation. (23.25(g)).
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IV.

Reporting (§ 23.27)
The Port will retain sufficient basic information about our ACDBE program
implementation, ACDBE certification and the award and performance of
agreements and contracts to enable the FAA to determine our compliance with
Part 23. This data will be retained for a minimum of 3 years following the end of
the concession agreement or other covered contract.
Beginning March 1, 2006, we will submit to the FAA Regional Civil Rights Office,
an annual ACDBE participation report on the form in Appendix A of Part 23.
Compliance and Enforcement Procedures (§ 23.29)
The Port will take the following monitoring and enforcement mechanisms to
ensure compliance with 49 CFR Part 23.
(Identify the specific provisions to be inserted into concession agreements and
management contracts, the enforcement mechanisms, and other means used to
ensure compliance. These provisions must include a monitoring and enforcement
mechanism to verify that the work committed to ACDBEs is actually performed by
the ACDBEs. This mechanism must include a written certification that you have
reviewed records of all contracts, leases, joint venture agreements, or other
concession-related agreements and monitored the work on-site at the Airport for
this purpose. The monitoring to which this paragraph refers may be conducted in
conjunction with monitoring of contract performance for other purposes (e.g.,
closeout reviews for a contract). (23.29))
1. We will bring to the attention of the Department of Transportation any false,
fraudulent, or dishonest conduct in connection with the program, so that DOT
can take the steps (e.g., referral to the Department of Justice for criminal
prosecution, referral to the DOT Inspector General, action under suspension
and debarment or Program Fraud and Civil Penalties rules) provided in
26.107.
2. We will consider similar action under our own legal authorities, including
responsibility determinations in future contracts. We have listed in our lease
agreements the regulations, provisions, and contract remedies available to us
in the events of non-compliance with the ACDBE regulation by a participant in
our procurement activities. (26.37).
3. We will monitor contract performance by contractually requiring quarterly
reports and affidavit attesting to the accuracy of such reporting for the life of
the contract. (23.29)
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Subpart C – Certification and Eligibility
Section 23.31 We will use the procedures and standards of Part 26, except as provided
in 23.31, for certification of ACDBEs to participate in our concessions program and such
standards are incorporated herein.
The Port is a member and signatory agency of a Unified Certification Program (UCP)
administered by the State of California. The UCP will meet all of the requirements of
this section and will make ACDBE certification decisions on behalf of the Port.
The UCP’s directory of eligible DBEs specifies whether a firm is certified as a DBE for
purposes of Part 26, and ACDBE for purposes of part 23, or both.
Prior to entering into a new contract, extension, or option with a currently certified
ACDBE, we will review their eligibility at that time (i.e., “as soon as possible”) rather
than waiting until the latest date allowed under Part 23. Our schedule for this review
process will commensurate prior any awards or extensions including a requirement of
quarterly reporting to the Port.
We will treat a firm as a small business eligible to be certified as an ACDBE if its gross
receipts, averaged over the firm’s previous three fiscal years do not exceed $56.42
million for non-car rental ACDBEs and $75.23 million for car rental ACDBEs. The size
standard for banks and other financial institutions is $1 billion in assets, for pay
telephone company’s is 1500 employees and for ACDBE automobile dealers is 350
employees.
Section 23.35 The personal net worth standard used in determining eligibility for
purposes of Part 23 is $1.32 million.
We recognize that Personal net worth means the net value of the assets of an individual
remaining after total liabilities are deducted. An individual’s personal net worth (PNW)
does not include the following:
(1) The individual’s ownership interest in an ACDBE firm or a firm that is
applying for ACDBE certification;
(2) The individual’s equity in his or her primary place of residence; and
(3) Other assets that the individual can document are necessary to obtain
financing or a franchise agreement for the initiation or expansion of his or her
ACDBE firm (or have in fact been encumbered to support existing financing for
the individual’s ACDBE business) to a maximum of $3 million.
The effectiveness of this paragraph (3) of this definition is suspended with respect to
any application for ACDBE certification made or any financing or franchise agreement
obtained after June 20, 2012. (23.3)
An individual's personal net worth includes only his or her own share of assets held
jointly or as community property with the individual's spouse.
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Any person who has a personal net worth exceeding this amount is not a socially and
economically disadvantaged individual, even if a member of a group otherwise
presumed to be disadvantaged. (See 23.3 - Personal Net Worth definition and 23.35)
We will presume that a firm that is certified as a DBE under part 26 is eligible to
participate as an ACDBE. However, before certifying such a firm, we will ensure that
the disadvantaged owners of a DBE certified under part 26 are able to control the firm
with respect to its activity in our concessions program. We are not obligated to certify a
part 26 DBE as an ACDBE if the firm does not perform work relevant to our concessions
program. (23.37).
We recognize that the provisions of part 26, sections 26.83(c) (2-6) do not apply to
certifications for purposes of part 23. We will follow the provisions of 23.39 (a) through
(i). We will obtain resumes or work histories of the principal owners of the firm and
personally interview these individuals. We will analyze the ownership of stock of the
firm, if it is a corporation. We will analyze the bonding and financial capacity of the firm.
We will determine the work history of the firm, including any concession contracts or
other contracts it may have received. We will compile a list of the licenses of the firm
and its key personnel to perform the concession contracts or other contracts it wishes to
receive. We will obtain a statement from the firm of the types of concessions it prefers
to operate or the type of other contracts it prefers to perform. We will ensure that the
ACDBE firm meets the applicable size standard. (23.39(a)(b)).
We acknowledge that a prime contractor includes a firm holding a prime contract with
an airport concessionaire to provide goods or services to the concessionaire or a firm
holding a prime concession agreement with a recipient. We recognize that the eligibility
of Alaska Native Corporations (ANC) owned firms for purposes of part 23 is governed
by part 26 section 26.73(h). (23.39(c)(d)).
We will use the certification standards of part 23 to determine the ACDBE eligibility of
firms that provide goods and services to concessionaires. (23.39(i))
In instances when the eligibility of a concessionaire is removed after the concessionaire
has entered into a concession agreement because the firm exceeded the size standard
or the owner has exceeded the PNW standard, and the firm in all other respects
remains an eligible DBE, we may continue to count the concessionaire’s participation
toward ACDBE goals during the remainder of the current concession agreement. We
will not count the concessionaire’s participation toward ACDBE goals beyond the
termination date for the concession agreement in effect at the time of the decertification.
(23.39(e))
We will use the Uniform Application Form found in appendix F to part 26 with additional
instruction as stated in 23.39(g).
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Subpart D – Goals, Good Faith Efforts and Counting

I. Basic Overall Goal Requirement (§ 23.41)
The Port will establish two separate overall ACDBE goals; one for car rentals and
another for concessions other than car rentals. The overall goals will cover a three
year period and the sponsor will review the goals annually to make sure the goal
continues to fit the sponsor’s circumstances. We will report any significant overall
goal adjustments to the FAA.
If the average annual concession revenues for car rentals over the preceding 3
years do not exceed $200,000, we need not submit an overall goal for car rentals.
Likewise, if the average annual concession revenues for concessions other than car
rentals over the preceding 3 years do not exceed $200,000, we need not submit an
overall goal for concessions other than car rentals. We understand that “revenue”
means total revenue generated by concessions, not the fees received by the airport
from concessionaires.
The Port’s overall goals will provide for participation by all certified ACDBEs and will
not be subdivided into group-specific goal.
II. Consultation in Goal Setting (§ 23.43)
The Port consults with stakeholders before submitting the overall goals to the FAA.
Stakeholders will include, but not be limited to, minority and women’s business
groups, community organizations, trade associations representing concessionaires
currently located at the airport, as well as existing concessionaires themselves, and
other officials or organizations which could be expected to have information
concerning the availability of disadvantaged businesses, the effects of
discrimination on opportunities for ACDBEs, and the sponsors efforts to increase
participation of ACDBEs.
When submitting our overall goals, we will identify the stakeholders that we
consulted with and provide a summary of the information obtained from the
stakeholders.
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III. Overall Goals (§ 23.45)
The sponsor is a medium hub airport. As a condition of eligibility for FAA financial
assistance, the sponsor will submit its overall goals according to the following
schedule:
Primary
Airport Size

Region

Date Due

Period
Covered

Next Goal Due

Large/Medium All regions October 1, 2014 2015/2016/2017 October 1, 2017
Hubs
(2018/2019/2020)

If a new concession opportunity arises at a time that falls between the normal
submission dates above and the estimated average of annual gross revenues are
anticipated to be $200,000 or greater, the sponsor will submit an appropriate
adjustment to our overall goal to FAA for approval no later than 90 days before
issuing the solicitation for the new concession opportunity. (23.45i)
The sponsor will establish overall goals in accordance with the 2-Step process as
specified in section 23.51. After determining the total gross receipts for the
concession activity, the first step is to determine the relative availability of ACDBEs
in the market area, “base figure”. The second step is to examine all relevant
evidence reasonably available in the sponsor’s jurisdiction to determine if an
adjustment to the Step 1 “base figure” is necessary so that the goal reflects as
accurately as possible the ACDBE participation the sponsor would expect in the
absence of discrimination.
Evidence may include, but is not limited to past
participation by ACDBEs, a disparity study, evidence from related fields that affect
ACDBE opportunities to form, grow, and compete (such as statistical disparities in
ability to get required financing, bonding, insurance; or data on employment, selfemployment, education, training and union apprenticeship)
The sponsor will arrange solicitations, times for the presentation of bids, quantities,
specifications, and delivery schedules in ways that facilitate participation by
ACDBEs and other small businesses and by making contracts more accessible to
small businesses, by means such as those provided under § 26.39 of this part.
A description of the methodology to calculate the overall goal for car rentals, the
goal calculations, and the data we relied on can be found in Attachment 5 to this
program.
A description of the methodology to calculate the overall goal for concessions other
than car rentals, the goal calculations, and the data we relied on can be found in
Attachment 4 to this program.
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Projection of Estimated
(§23.45(f), §23.25(d-e))

Race-Neutral

&

Race-Conscious

Participation

The breakout of estimated race-neutral and race-conscious participation can be
found with the goal methodology in Attachments 4 and 5 to this program. This
section of the program will be reviewed annually when the goal calculation is
reviewed under 23.41(c).
IV. Concession Specific Goals (§23.25 (c)(e)(1)(iv)
The Port will use concession specific goals to meet any portion of the overall goals it
does not project being able to meet using race-neutral means. Concession specific
goals are established so that, over the period to which the overall goals apply, they
will cumulatively result in meeting any portion of our overall goal that is not projected
to be met through the use of race-neutral means.
We will establish concession specific goals only on those concessions that have
direct ownership arrangements (except car rentals), sublease, or subcontracting
possibilities. We will require businesses subject to ACDBE goals at the airport
(except car rental companies) to make good faith efforts to explore all available
options to meet goals, to the maximum extent practicable, through direct ownership
arrangements with DBEs (23.25 (f)). Car rental firms are not required to change
their corporate structure to provide for direct ownership arrangements. In the case
of a car rental goal, where it appears that all or most of the goal is likely to be met
through the purchases by car rental companies of vehicles or other goods or
services from ACDBEs, one permissible alternative is to structure the goal entirely in
terms of purchases of goods and services.)
We need not establish a concession specific goal on every such concession, and the
size of concession specific goals will be adapted to the circumstances of each such
concession (e.g., type and location of concession, availability of ACDBEs.)
If the objective of a concession specific goal is to obtain ACDBE participation
through direct ownership with an ACDBE, the Port will calculate the goal as a
percentage of the total estimated annual gross receipts from the concession.
(23.25(e)(1)(i))
If the concession specific goal applies to purchases and/or leases of goods and
services, the Port will calculate the goal by dividing the estimated dollar value of
such purchases and/or leases from ACDBEs by the total estimated dollar value of all
purchases to be made by the concessionaire. (23.25(e)(1)(ii))
V. Good Faith Efforts on Concession Specific Goals (§23.25 (e)(1)(iii), (iv))
To be eligible to be awarded a concession that has a concession specific goal,
bidders/offerors must make good faith efforts to meet the goal. A bidder/offeror may
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do so either by obtaining enough ACDBE participation to meet the goal or by
documenting that it made sufficient good faith efforts to do so. (23.25(e)(1)(iv)).
Examples of good faith efforts are found in Appendix A to 49 CFR Part 26. The
procedures applicable to 49 CFR Sections 26.51 and 26.53, regarding contract
goals apply to the [Recipient’s] concession specific goals. Specifically:
VI. Good Faith Efforts Procedures (§26.53)
•

Demonstration of Good Faith Efforts (26.53(a) & (c))
The obligation of the bidder/offeror is to make good faith efforts.
The bidder/offeror can demonstrate that it has done so either by meeting the
contract goal or documenting good faith efforts. Examples of good faith efforts
are found in Appendix A to Part 26.
The ACDBELO is responsible for determining whether a bidder/offeror who has
not met the contract goal has documented sufficient good faith efforts to be
regarded as Responsive.
We will ensure that all information is complete and accurate and adequately
documents the bidder/offeror’s good faith efforts before we commit to the
performance of the contract by the bidder/offeror.

•

Information to be Submitted (26.53(b))
In our solicitations for concession contracts for which a contract goal has been
established, we will require the following:
(1) Award of the contract will be conditioned on meeting the requirements of this
section;
(2) All bidders or offerors will be required to submit the following information to
the recipient, at the time provided in paragraph (b)(3) of this section:
(i) The names and addresses of ACDBE firms that will participate in the
contract;
(ii) A description of the work that each ACDBE will perform. To count toward
meeting a goal, each ACDBE firm must be certified in a NAICS code
applicable to the kind of work the firm would perform on the contract;
(iii) The dollar amount of the participation of each ACDBE firm participating;
(iv) Written documentation of the bidder/offeror’s commitment to use an
ACDBE sub-concession whose participation it submits to meet a contract
goal; and
(v) Written confirmation from each listed ACDBE firm that it is participating in
the contract in the kind and amount of work provided in the prime
concessionaire’s commitment.
(vi) If the contract goal is not met, evidence of good faith efforts (see Appendix
A of this part). The documentation of good faith efforts must include
15

copies of each ACDBE and non-ACDBE sub-concession quote submitted
to the bidder when a non-ACDBE sub-concession was selected over an
ACDBE for work on the contract; and
(3) We will require that the bidder/offeror present the information required by
paragraph (b)(2) of this section:
Under sealed bid procedures, as a matter of responsiveness, or with initial
proposals, under contract negotiation procedures;
Provided that, in a negotiated procurement, including a design-build
procurement, the bidder/offeror may make a contractually binding
commitment to meet the goal at the time of bid submission or the presentation
of initial proposals but provide the information required by paragraph (b)(2) of
this section before the final selection for the contract is made by the recipient.
•

Administrative Reconsideration (26.53(d))
Within seven (7) business days of being informed by Port that it is not responsive
because it has not documented sufficient good faith efforts, a bidder/offeror may
request administrative reconsideration. Bidder/offerors should make this request
in writing to the following reconsideration official:
Amy Tharpe
Director, Social Responsibility Division
ACDBELO
Port of Oakland
530 Water Street
Oakland, CA 94607
ATharpe@portoakland.com
The reconsideration official will not have played any role in the original
determination that the bidder/offeror did not document sufficient good faith
efforts.
As part of this reconsideration, the bidder/offeror will have the opportunity to
provide written documentation or argument concerning the issue of whether it
met the goal or made adequate good faith efforts to do so. The bidder/offeror will
have the opportunity to meet in person with our reconsideration official to discuss
the issue of whether it met the goal or made adequate good faith efforts to do.
We will send the bidder/offeror a written decision on reconsideration, explaining
the basis for finding that the bidder did or did not meet the goal or make
adequate good faith efforts to do so. The result of the reconsideration process is
not administratively appealable to the Department of Transportation.
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•

Good Faith Efforts When an ACDBE is Replaced on a Concession (26.53(f))
The Port will require a concessionaire to make good faith efforts to replace an
ACDBE that is terminated or has otherwise failed to complete its concession
agreement, lease, or subcontract with another certified ACDBE, to the extent
needed to meet the concession specific goal. We will require the concessionaire
to notify the ACDBELO immediately of the ACDBEs inability or unwillingness to
perform and provide reasonable documentation.
In this situation, we will require the concessionaire to obtain our prior approval of
the substitute ACDBE and to provide copies of new or amended subcontracts, or
documentation of good faith efforts.
We will provide such written consent only if we agree, for reasons stated in our
concurrence document, that the prime concession has good cause to terminate
the ACDBE firm. For purposes of this paragraph, good cause includes the
following circumstances:
(1) The listed ACDBE sub-concession fails or refuses to execute a written
contract;
(2) The listed ACDBE sub-concession fails or refuses to perform the work of its
sub-concession in a way consistent with normal industry standards. Provided
however, that good cause does not exist if the failure or refusal of the ACDBE
sub-concession to perform its work on the sub-concession results from the
bad faith or discriminatory action of the prime contractor;
(3) The listed ACDBE sub-concession fails or refuses to meet the prime
concession’s reasonable, non-discriminatory bond requirements.
(4) The listed ACDBE sub-concession becomes bankrupt, insolvent, or exhibits
credit unworthiness;
(5) The listed ACDBE sub-concession is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant to 2
CFR Parts 180, 215 and 1,200 or applicable state law;
(6) We have determined that the listed ACDBE subcontractor is not responsible;
(7) The listed ACDBE sub-concession voluntarily withdraws from the project and
provides to us written notice of its withdrawal;
(8) The listed ACDBE is ineligible to receive ACDBE credit for the type of work
required;
(9) An ACDBE owner dies or becomes disabled with the result that the listed
ACDBE concession is unable to complete its work on the contract;
(10) Other documented good cause that we have determined compels the
termination of the ACDBE sub-concession. Provided, that good cause does
not exist if the prime concession seeks to terminate an ACDBE it relied upon
to obtain the contract so that the prime concession can self-perform the work
for which the ACDBE concession was engaged or so that the prime
contractor can substitute another ACDBE or non-ACDBE concession after
contract award.
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Before transmitting to us its request to terminate and/or substitute an ACDBE
sub-concession, the prime concession must give notice in writing to the ACDBE
sub-concession, with a copy to us, of its intent to request to terminate and/or
substitute, and the reason for the request.
The prime concession must give the ACDBE five days to respond to the prime
concession’s notice and advise us and the concessionaire of the reasons, if any,
why it objects to the proposed termination of its sub-concession and why we
should not approve the prime concession’s action. If required in a particular case
as a matter of public necessity (e.g., safety), we may provide a response period
shorter than five days.
The Port will require a concessionaire to make good faith efforts to replace an
ACDBE that is terminated or has otherwise failed to complete its work on a
concession with another certified ACDBE. These good faith efforts shall be
directed at finding another ACDBE to perform at least the same amount of work
under the concession contract as the ACDBE that was terminated, to the extent
needed to meet the concession contract goal that we established for the
procurement. The good faith efforts shall be documented by the concessionaire.
If we request documentation from the concessionaire under this provision, the
concessionaire shall submit the documentation to us within seven (7) days, which
may be extended for an additional seven (7) days if necessary at the request of
the concessionaire, and the recipient shall provide a written determination to the
concessionaire stating whether or not good faith efforts have been demonstrated.
We will include in each prime concession contract the contract clause required by
§ 26.13(b) stating that failure by the concessionaire to carry out the requirements
of this part is a material breach of the contract and may result in the termination
of the concession contract or such other remedies set forth in that section that we
deem appropriate if the prime concessionaire fails to comply with the
requirements of this section.
If the concessionaire fails or refuses to comply in the time specified, our
contracting office will issue an order stopping all or part of payment/work until
satisfactory action has been taken. If the concessionaire still fails to comply, the
contracting officer may issue a termination for default proceeding.
•

Sample Proposal/Bid Specification:
The requirements of 49 CFR Part 23, regulations of the U.S. Department of
Transportation, applies to this concession. It is the policy of the Port to practice
nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. All firms qualifying under this solicitation are
encouraged to submit bids/proposals. Award of this concession will be
conditioned upon satisfying the requirements of this proposal/bid specification.
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These requirements apply to all concessions firms and suppliers, including those
who qualify as an ACDBE. The concession firm shall make good faith efforts, as
defined in Appendix A, 49 CFR Part 26 (Attachment 6), to meet the concession
overall goal for ACDBE participation in the performance of this concession.
The concession firm will be required to submit the following information: (1) the
names and addresses of ACDBE firms and suppliers that will participate in the
concession, (2) A description of the work that each ACDBE will perform; (3) The
dollar amount of the participation of each ACDBE firm participating; (4) Written
and signed documentation of commitment to use a ACDBE whose participation it
submits to meet a the overall goal; (5) Written and signed confirmation from the
ACDBE that it is participating in the concession as provided in the prime
concessionaire’s commitment; and (6) If the overall goal is not met, evidence of
good faith efforts.
VII.

Counting ACDBE Participation for Car Rental Goals (§ 23.53)
We will count ACDBE participation toward overall goals other than car rental as
provided in 49 CFR 23.53.

VIII.

Counting ACDBE Participation for Concessions Other than Car Rentals (§
23.55)
We will count ACDBE participation toward overall goals other than car rental as
provided in 49 CFR 23.55.

IX.

Goal Shortfall Accountability (§ 23.57 (b))
If the awards and commitments on our Uniform Report of ACDBE Participation
(found in Appendix A to this Part) at the end of any fiscal year are less than the
overall goal applicable to that fiscal year, we will:
(1) Analyze in detail the reasons for the difference between the overall goal and
our awards and commitments in that fiscal year;
(2) Establish specific steps and milestones to correct the problems we have
identified in our analysis to enable us to fully meet our goal for the new fiscal
year.

X.

Quotas or Set-Asides (§ 23.61)
We will not use quotas or set-asides as a means of obtaining ACDBE
participation.
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Subpart E – Other Provisions
I. Existing Agreements ( § 23.71)
We will assess potential for ACDBE participation when an extension or option to
renew an existing agreement is exercised, or when a material amendment is made.
We will use any means authorized by part 23 to obtain a modified amount of ACDBE
participation in the renewed or amended agreement.
II. Long-Term Exclusive Agreements ( § 23.75)
We will not enter into a long-term and exclusive agreements for concessions without
prior approval of the FAA Regional Civil Rights Office. We understand that a “longterm” agreement is one having a term of longer than five (5) years. We understand
that an “exclusive” agreement is one in which an entire category of a particular
business opportunity is limited to a single business entity. If special, local
circumstances exist that make it important to enter into a long-term and exclusive
agreement, we will submit detailed information to the FAA Regional Civil Rights
Office for review and approval.
III. Geographic Preferences ( § 23.79)
The Port will not use a “local geographic preference”,i.e., any requirement that gives
an ACDBE located in one place (e.g., Alameda or Contra counties) an advantage
over ACDBEs from other places in obtaining business as, or with, a concession at
OAK.

20

APPENDIX A
DEFINITIONS (Section 23.3)
Any terms used in this Program that are defined in 49 C.F.R. 23.3 or elsewhere in the
Regulations shall have the meaning set forth in the Regulations. Some of the most
common terms are defined below:
Airport Concession Disadvantaged Business Enterprise (ACDBE)
A concession that is a for-profit, small business concern: 1) that is at least fifty-one
percent (51%) owned by one or more individuals who are both socially and
economically disadvantaged, or, in the case of a corporation, in which fifty-one percent
(51%) of the stock is owned by one or more socially and economically disadvantaged
individuals; and 2) whose management and daily business operations are controlled by
one or more of the socially and economically disadvantaged individuals who own it.
Car Dealership
An establishment primarily engaged in the retail sale of new and/or used automobiles.
Car dealerships frequently maintain repair departments and carry stocks of replacement
parts, tires, batteries, and automotive accessories. Such establishments also frequently
sell pick-up trucks and vans at retail. In the standard industrial classification system, car
dealerships are categorized NAICS code 441110.
Concession
One or more of the types of for-profit businesses listed as follows: 1) a business located
on the Airport that is engaged in the sale of consumer goods or services to the public
under an agreement with the Port, another concessionaire, or the owner or lessee of a
terminal, if other than the Port; 2) a business conducting one or more of the following
covered activities, even if does not maintain an office, store, or other business location
on the Airport, as long as the activities take place on the Airport: management
contracts and subcontracts, a web-based or other electronic business in a terminal or
which passengers can access at the terminal, an advertising business that provides
advertising displays or messages to the public on the Airport, or a business that
provides goods and services to concessionaires. The conduct of an aeronautical activity
is not considered a concession.
Concessionaire
A firm that owns and controls a concession or a portion of a concession.
Direct Ownership Arrangement
A joint venture, partnership, sublease, licensee, franchise, or other arrangement in
which a firm owns and controls a concession.
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Local Geographic Preference
Any requirement that gives an ACDBE located in one place (e.g., the Port’s local area)
an advantage over ACDBEs from other places in obtaining business as, or with, a
concession at the Airport.
Indian Tribe
Any Indian tribe, band, nation, or other organized group or community of Indians,
including any Alaska Native Corporation (as defined in the Regulations), which is
recognized as eligible for the special programs and services provided by the United
States to Indians because of their status as Indians, or is recognized as such by the
State in which the tribe, band, nation, group, or community resides.
Management Contract or Subcontract
An agreement with the Port or another management contractor under which a firm
directs or operates one or more business activities, the assets of which are owned,
leased, or otherwise controlled by the Port. The business activity operated or directed
by the managing agent must be other than an aeronautical activity, be located at the
Airport, and be engaged in the sale of consumer goods or provision of services to the
public.
Material Amendment
A significant change to the basic rights or obligations of the parties to a concession
agreement. Examples of material amendments include an extension to the term not
provided for in the original agreement (including, without limitation, the grant of
additional options to renew) or a substantial increase in the scope of the concession
privilege.
Native Hawaiian
Any individual whose ancestors were natives, prior to 1778, of the area t
comprises the State of Hawaii.

hat

now

Native Hawaiian Organization
Any community service organization serving Native Hawaiians in the State of Hawaii
that is a not-for-profit organization chartered by the State of Hawaii, and is controlled by
Native Hawaiians.
Personal Net Worth
The net value of the assets of an individual remaining after total liabilities are deducted.
An individual’s personal net worth does not include the following: the individual’s
ownership interest in an ACDBE firm or a firm that is applying for ACDBE certification;
the individual’s equity in his or her primary place of residence; and other assets that the
individual can document are necessary to obtain financing or a franchise agreement for
the initiation or expansion of his or her ACDBE firm (or have in fact been encumbered to
support existing financing for the individual’s ACDBE business), to a maximum of $3
million. An individual’s personal net worth includes only his or her share of assets held
jointly or as community property with the individual’s spouse.
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Small Business Concern
A for-profit business that does not exceed the size standards of 49 CFR 23.23.
Socially and Economically Disadvantaged Individuals
Any individual who is a citizen (or lawfully admitted permanent resident) of the United
States and:
•

•
•
•
•

•
•
•

Any individual determined by the Port to be a socially and
economically disadvantaged individual on a case-by-case basis.
• Any individual in the following groups, members of which are
rebuttably presumed to be socially and economically disadvantaged:
Black Americans (including persons having origins in any of the Black racial
groups of Africa);
Hispanic-American (including persons of Central or South American, Cuban,
Dominican, Mexican, Puerto Rican, or other Spanish or Portuguese culture or
origin, regardless of race);
Native-American (including persons who are Aleuts, American Indians, Eskimos,
or Native Hawaiians);
Asian-Pacific American (including persons whose origins are from Brunei, Burma
(Myanmar), Cambodia (Kampuchea), China, the Commonwealth of the Northern
Marianas Islands, the Federated States of Micronesia, Fiji, Guam, Hong Kong,
Indonesia, Japan, Juvalu, Kirbati, Korea, Laos, Macao, Malaysia, Nauru, the
Philippines, Samoa, Taiwan, Thailand, Tonga, the U.S. Trust Territories of the
Pacific Islands (Republic of Pilau), or Vietnam;
Subcontinent Asian American (including persons whose origins are from
Bangladesh, Bhutan, India, the Maldives Islands, Nepal, Pakistan, or Sri Lanka);
Woman; or
A member of any additional group whose members are designated as socially
and economically disadvantaged by the Small Business Administration, at such
time as the Small Business Administration’s designation becomes effective.

Race-Neutral
A measure or program that is, or can be, used to assist all small businesses, without
making distinctions or classifications on the basis of race or gender.
Race-Conscious
A measure or program that is specifically focused on assisting only ACDBEs, including
women-owned ACDBEs. For the purpose of the Regulations, race-conscious measures
include gender-conscious measures.
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Attachment 1
Port of Oakland/Oakland International Airport
ACDBE Functional Organizational Chart
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Attachment 2
Website Addresses

California Unified Certification Program
http://californiaucp.org/
California Unified Certification Program Directory
http://www.dot.ca.gov/hq/bep/doingbizdetail.htm
Regulations 49 Code of Federal Regulations Part 23 (49 CFR Part 23)
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr23_main_02.tpl
California Department of Transportation
http://www.dot.ca.gov
California Department of Transportation ACDBE Certificaiton
http://www.dot.ca.gov/hq/bep/ucp.htm
California Department of Transportation, Publications Unit
http://caltrans-opac.ca.gov/publicat.htm
Port of Oakland
http://www.portofoakland.com
Port of Oakland ACDBE Program Plan
http://www.portofoakland.com/port/social-responsibility/programs/
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Attachment 3
Sample Monitoring and Enforcement Mechanisms

The Port has several remedies available to enforce the ACDBE requirements contained
in its contracts, including, but not limited to, the following:
1. Breach of contract action, pursuant to the terms of the contract;
2. Breach of contract action, pursuant to California Public Contract Code section
4100, et seq. and California Labor Code Section 1720, et seq. to the extent
applicable.
In addition, the federal government has available several enforcement mechanisms that
it may apply to firms participating in the ACDBE problem, including, but not limited to,
the following:
1. Suspension or debarment proceedings pursuant to 49 CFR part 23 and
2 CFR parts 180 and 1200
2. Enforcement action pursuant to 49 CFR part 31; and
3. Prosecution pursuant to 18 USC 1001.
The Port will implement various mechanisms to monitor program participants to ensure
they comply with Part 23, including, but not limited to the following:
1. We will insert the following provisions into concessions agreements and
management contracts:
A. Required ACDBE quarterly reporting for the duration of the
agreements/management contracts.
2. We will implement the following additional monitoring and compliance procedures:
A. ACDBELO representative will send corresponding reminders for reports
and affidavit of such reports.
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Attachment 4
The Port of Oakland (OAK) was granted FAA permission to utilize its existing ACDBE Triennial
Non-Car Rental Concession Goal of 20.26% (as follows) during the ACDBE goal-reporting period
October 1, 2017-September 20, 2020, during which time a disparity study will be conducted.

Section 23.45: Overall Goal Calculation for Concessions Other Than Car Rentals
PORT OF OAKLAND
530 WATER STREET, OAKLAND, CALIFORNIA
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
FEDERAL FISCAL YEARS (FFY) 2015-2017 OVERALL THREE-YEAR
GOAL AND METHODOLOGY REPORT FOR NON-CAR RENTAL CONCESSIONS
TO FEDERAL AVIATION ADMINISTRATION (FAA)
The Port of Oakland (the “Port”) is pleased to submit this report outlining the Port’s
overall ACDBE goal and the method of calculating the goal (the “Goal and Methodology
Report”) in non-car rental airport concessions at Oakland International Airport (“OAK”).
The Port’s objective in setting a goal is to estimate the percentage of the gross receipts
of concessions that would be performed by ACDBEs in the absence of discrimination
(49 CFR Part 23 (the “Regulations”), Section 23.51). The Port is committed to
achieving this goal through a race-neutral program as described in this Goal and
Methodology Report under the “Race-Neutral Methods” section (page 6).
The method the Port used to calculate the overall goal is consistent with the
Regulations Section 23.51. Step One is determining the ACDBE availability base figure
(see Chart 2) derived from the California Unified Certification Program Database for
ACDBEs and active participant lists from Oakland, San Francisco, Los Angeles, San
Jose, and San Diego International Airports (page 5). In Step Two, the ACDBE
availability base figure is adjusted by the median of OAK’s past three-year history of
ACDBE participation level (see Chart 3). Based on the ACDBE availability, adjusted by
past achievement of OAK, the Port proposes an overall ACDBE goal of 20.26%.
Finally, Regulation Section 23.51(d)(5) requires the Port to describe its utilization of a
race-neutral program to reach the goal and the degree to which the program must be
augmented by project specific race-conscious goals should the overall goal not be
reached through race-neutral means alone. The Port’s stated goal in the ACDBE
Program Plan is to “meet the goals to the maximum extent feasible through the race
neutral measures”.
Port staff will carefully monitor the Port’s progress on a project-by-project basis. Based
on the Port’s performance in reaching its overall goal at any time during the effective
period of this program or within any particular type of concession opportunities (e.g.
business services, etc.), the Port will not require race-conscious methods in any
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particular contract. This practice is consistent with 49 CFR Part 26.51(c), (see
reference in the Regulations Section 23.51(d)(5)).
I.

PROJECTED CONCESSION
CONCESSIONS

OPPORTUNTIES

-

NON-CAR

RENTAL

The Port’s FFY 2015-2017 non-car rental concession contracting opportunities
are estimated to total $145,480,803 in gross receipts, as shown in Chart 1 by
U.S. Census Bureau’s North American Industry Classification System (NAICS)
codes. The first column shows each type of concession opportunity of the entire
concession program. Please note that security services are not included
because the Regulations specifically exclude security contracts from the
definition of concession opportunities. The last column represents a percentage
of gross receipts estimated by concession opportunity type. The estimate
reflects recent and mounting economic impacts. As of September 1, 2014, the
Port anticipates enplanements to increase 2.4% for FFY 14-15, 15-16 and 16-17.
These projections are reflected and noted in the Port’s budget book materials.
Concessions are estimated to increase accordingly and are reflected below in
Chart 1.

CHART 1
TOTAL CONCESSIONS OPPORTUNITIES BY AREAS OF CONCESSION
OPPORTUNITIES
Concession
Contract /
Management
Agreement
Opportunity

Total Estimated Gross Receipts of
Contract / Total Value of Management
Agreement

Percentage
of Total
Gross
Receipts

Actual

Actual

Actual

FFY 12

FFY 13

FFY 14

FFY15

FFY 16

FFY 17

FFYs
2015-2017

Food and Beverage

26,953,153

28,027,071

30,751,358

31,489,390

32,245,135

33,019,018

66.51%

Retail Shops

12,075,760

10,553,376

13,142,653

13,458,077

13,781,070

14,111,815

28.42%

Indoor / Display
Advertising

560,192

938,064

791,180

810,168

829,612

849,523

1.71%

Telecommunications

36,240

19,998

15,056

15,417

15,787

16,165

0.03%

Business Services
Luggage Carts &
Lockers

0.00%
376,054

Parking

442,181

358,514

367,118

375,928

384,950

0.78%

871,319

1,179,615

1,207,987

1,236,978

1,266,665

2.55%

40,852,009

46,238,376

47,348,157

48,484,510

49,648,136

100.00%

Baggage
Personal Services
(Shoeshine)
Total

40,001,399

TOTAL 3 YEARS ESTIMATED GROSS RECEIPTS

$145,480,803
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II.

GOAL METHODOLOGY - NON-CAR RENTAL CONCESSIONS

Step One: Determining the Base Figure of ACDBE Availability (23.51(c)) :
In establishing its base figure for the relative availability of ACDBEs in the Port’s
market area (which area is determined to be the State of California), the Port has
used the following data:
1. California Unified Certification Program ACDBE Database,
2. Active Participants List for Concession Opportunities from: Oakland
International Airport (OAK), San Francisco International Airport (SFO), Los
Angeles World Airport (LAWA), Mineta San Jose International Airport (SJC),
and San Diego International Airport (SAN), and
3. Available Concessionaries in Alameda and Contra Costa Counties.
The Port is basing the availability of ACDBE concession firms on the Active Participants
List for Concession Opportunities from the airports enumerated above because each
airport has available data for all of the concession industry types with opportunities for
contracting within the FFY 2015-2017 period.
The Port is utilizing the CUCP ACDBE database, as this is the source database
containing certified ACDBEs in California. It is worth noting that the CUCP has very few
ACDBEs certified in its database, resulting in some cases in no certified ACDBEs listed
in certain categories. The Port is increasing its outreach to potential ACDBEs as
outlined later in the report.
As noted in the Active Participants List for Concession Opportunities, 126 firms
expressed interest in participating in the food and beverage concession opportunities.
Of the 126 firms, 8 were specifically identified as ACDBEs. Therefore, the ACDBEs
willing and able to propose on concession contracts account for approximately 6.35% of
the food and beverage concession firms.
There were 112 firms that expressed interest in participating in the retail concession
opportunities. Of the 112 firms, 2 were specifically identified as ACDBEs. Therefore,
the ACDBEs willing and able to propose on concession contracts account for
approximately 1.70% of the retail concession firms.
There were 5 firms that expressed interest in participating in the advertising concession
opportunities. Of the 5 firms, none were specifically identified as an ACDBE.
Therefore, the ACDBEs willing and able to propose on concession contracts account for
approximately 0% of the indoor display advertising concession firms.
There were 5 firms that expressed interest in participating in the telecommunications
concession opportunities. Of the 5 firms, 1 was specifically identified as ACDBEs.
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Therefore, the ACDBEs willing and able to propose on concession contracts account for
approximately 20% of the telecommunications concession firms.
There were 30 firms that expressed interest in participating in the business services
concession opportunities. Of the 30 firms, none were specifically identified as ACDBEs.
Therefore, the ACDBEs willing and able to propose on concession contracts account for
approximately 0% of the business services concession firms.
There were 4 firms that expressed interest in participating in the luggage carts and
lockers concession opportunities. Of the 4 firms, none were specifically identified as
ACDBEs. Therefore, the ACDBEs willing and able to propose on concession contracts
account for approximately 0% of the luggage carts and lockers concession firms.
There were 10 firms that expressed interest in participating in the parking concession
opportunities. Of the 10 firms, 2 were specifically identified as an ACDBE. Therefore,
the ACDBEs willing and able to propose on concession contracts account for
approximately 20% of the parking concession firms.
There were no firms expressing an interest in participating in the baggage concession
opportunities. Therefore, the ACDBEs willing and able to propose on concession
contracts account for approximately 0% of the concession firms.
There were 5 firms that expressed interest in participating in the personal services as it
relates to the shoeshine opportunities. Of the 5 firms, none were specifically identified
as ACDBEs. Therefore, the ACDBEs willing and able to propose on shoeshine/personal
services concession contracts account for approximately 0% of the concession firms.
Chart 2 below shows the ACDBE availability for each concession opportunity type and
availability weighted by the percentage that each concession opportunity represents of
the entire concession program. From these, a total weighted availability is calculated.
CHART 2
ACDBE AVAILABILITY BY CONCESSION OPPORTUNITY
AND WEIGHTED AVAILABILITY
Active
Participants
List (APL)

Concession Opportunity

Census /
Active
Participants
List
126

UCP
Database
ACDBE

% ACDBE
Availability

Weighted
Availability

6.35%

% of Estimated
Gross Receipts
per Concession
Opportunity
66.51%

8

112

2

1.70%

28.42%

0.48%

APL

Food and Beverage

APL

Retail Shops

APL
APL

Indoor / Display Advertising
Telecommunications

5
5

0
1

0.00%
20.00%

1.71%
0.03%

0.00%
0.01%

APL

Business Services

30

0

0.00%

0.00%

0.00%

APL

Luggage Carts & Lockers

4

0

0.00%

0.78%

0.00%

APL

Parking

10

2

20.00%

2.55%

0.51%

APL

Baggage

0

0

0.00%

0.00%

0.00%

APL

Personal Services (Shoeshine)

5

0

0.00%
0.00%
TOTAL WEIGHTED AVAILABILITY

4.22%

0.00%
5.22%
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Based on the data above, the Port has calculated a weighted ACDBE availability of
5.22% to establish its base figure applicable to concession contracting opportunities.
Step Two: Adjusting the Base Figure
Section 23.51(d) of the Regulations requires that the base ACDBE availability figure
calculated in Step One must be adjusted by all relevant evidence within the Port’s
jurisdiction of the need for adjustment. Factors for adjustment include (i) the volume of
work ACDBEs have performed in recent years in the Port’s concessions program, (ii)
evidence from disparity studies conducted within the Port’s jurisdiction and (iii) data on
employment, education, training and union apprenticeship programs related to
concessions opportunities (Section 23.51(d)(1)).
Adjustment by Past Port Participation
The Port’s historical volume of ACDBE participation based on gross receipts in its
concessions program provides relevant evidence for adjusting the base availability. For
FFY 2012-2014, the Port had concessions with a higher median ACDBE participation
than the base figure of 5.22%. Chart 3 below shows the history of ACDBE participation
in the Port’s concessions programs for the past three federal fiscal years. The
percentage of participation is shown as percentage of gross receipts, as required by the
current Regulations.
CHART 3
PORT MEDIAN ACDBE PARTICIPATION FOR PAST THREE FISCAL YEARS
Federal Fiscal
Year

Total Gross Receipts / Total
Value of Management Agreement

ACDBE Gross
Receipts

% of ACDBE
Participation

FFY 11/12

40,001,399

7,919,267

19.80%

FFY 12/13

40,852,009

10,084,261

24.68%

FFY 13/14

46,238,376

10,939,199

23.66%

MEDIAN PAST ACDBE PARTICIPATION

23.66%

The median ACDBE participation for the past three federal fiscal years in OAK
concessions is 23.66%. The average of the sum of the median ACDBE past
participation of 23.66% and the current step one ACDBE availability of 5.22% equals
14.44% (23.66%+ 5.22%)/2=14.44%). Therefore, the Port proposes an initial
adjustment to the base figure to 14.44%.
Other Factors
There has been no disparity study completed within the Port’s jurisdiction relevant to the
airport concessions. Nor has there been data on employment or training programs
relevant to the OAK concessions that may be a factor in adjusting the base ACDBE
availability at this time.
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Consistent with methods approved by the FAA and used by the Port in past ACDBE
programs under both Parts 23 and 26 of the Regulations, the Port determines whether
race-conscious measures will be adopted to augment its race-neutral program based on
past performance in achieving the overall goals. Chart 4 below shows the Port’s
performance measured against the adopted goals in each of the past three federal fiscal
years. The Port has consistently met and exceeded its prior ACDBE goal of 16.89%
through race neutral means for the last three federal fiscal years.
CHART 4
PORT HISTORICAL ACDBE PARTICIPATION COMPARED TO GOAL FOR
PAST THREE FISCAL YEARS
Federal Fiscal
Year

ACDBE (Goal)

Percentage ACDBE
Participation

Percentage
Variance

FFY11-12

16.89%

19.80%

2.91%

FFY 12-13

16.89%

24.68%

7.79%

FFY 13-14

16.89%

23.66%

6.77%

Average Percentage Variance

5.82%

Therefore, the Port will further adjust its figure by adding the average percentage of
race-neutral participation achieved over the established goal during the last three
federal fiscal years and the adjusted base figure (5.82 + 14.44%= 20.26%). The Port
proposes an overall three-year goal of 20.26% for non-car rental concessions for
FFYs 2015-2017.
III.

PUBLIC PARTICIPATION

The Port will publicly notice its goal to its stakeholders and the community through a 45day advertisement period, allowing for inspection and comment, in addition to a DBE
hotline where comments may be left.
IV.

UTILIZATION OF RACE-NEUTRAL AND RACE CONSCIOUS METHODS NON-CAR RENTAL CONCESSIONS

Consistent with the Port’s policy, as stated in the Program Report, the Port intends to
meet ACDBE participation goals entirely through race-neutral means.
Race-Neutral Methods
The Port has consistently implemented a race-neutral program to achieve ACDBE
participation goals. The program consists of:
1. Structuring concession activities so as to encourage and facilitate the
participation of ACDBEs when practical;
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2. Ensuring that competitors for concession opportunities are informed during
pre-solicitation meetings about how the Port’s ACDBE Program is
administered;
3. Providing technical assistance in orienting small businesses to concession
and management opportunities at OAK through the Internet and facilitating
introductions to the Port’s and other U.S. DOT recipients’ contracting
activities, through various small business conferences, local chambers and
trade associations (i.e. Hispanic Chamber, Black Caucus, Black Board of
Trade and Commerce, and Asian Business Chamber), sponsored events and
conferences, as well as monthly breakfasts and other outreach activities;
4. Providing outreach and communications programs on contract procedures
and contract opportunities to ensure the inclusion of ACDBEs;
5. Ensuring the distribution of the California UCP Database to the widest
feasible universe of potential concessionaires and management services
contractors by listing the Caltrans website location in the RFPs/RFQs; and,
6. Providing business development assistance by way of referrals to other
agencies’ Owner Controlled Insurance Program, the East Bay Small Business
Development Center and other assistance agencies.
Race Conscious Participation
The Port will not utilize any race conscious means of participation in achieving its goal.
Outreach Efforts
The following outreach activities are undertaken by specific staff to encourage ACDBE
participation in all concession opportunities:
1. Lists of ACDBEs are available to potential prime concessionaires and
provided at the time concession opportunities are identified and intended for
bid.
2. Airport Properties staff maintain ongoing lists of interested concessionaires,
both ACDBEs and non ACDBEs. These lists are utilized as part of outreach
efforts for specific concession opportunities, i.e., food and beverage, retail,
advertising, etc., and also provided to prime concessionaires seeking sub
concessionaires.
3. Airport Properties staff advertise upcoming concession opportunities through
aviation trade associations and organizations, i.e., AMAC, ACI, etc.
4. SRD staff conducts e-mail blasts to potential ACDBEs of upcoming
concession opportunities as opportunities arise.
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5. Director of Aviation and the ACDBE Liaison Officer promote ACDBE
participation through regular community based organizations, trade
associations and other relevant meetings throughout the year.
6. ACDBE Liaison Officer participates in ACDBE CUCP Cluster meetings once a
month to discuss resolution of potential ACDBE certification issues, regulatory
changes and best practices (data gathering methodologies, reporting).
LIST OF ATTACHMENTS
1. NAICS Codes and Titles
2. CUCP ACDBE Certified Firms
3. Active Participants List inclusive of Oakland, San Francisco, Los Angeles,
San Jose, and San Diego International Airports
Due to volume and size of the documents for items listed above, attachments are
not included but may be obtained for review by contacting Lila Zinn, Contract
Compliance Supervisor, at lzinn@portoakland.com or (510) 627-1485.
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Attachment 5
Section 23.45: Overall Goal Calculation for Car Rentals

Port of Oakland
Oakland International Airport
Airport Concession Disadvantaged Business
Enterprise (ACDBE)

Car Rental Goal Setting Methodology
For

Federal Fiscal Years 2015, 2016, and 2017
(Goal Period: October 1, 2014 – September 30, 2017)

R ace- & Gender-Neutral Goal: 3.3%
R ace- & Gender-Conscious Goal:

0.0%

Port of Oakland
Oakland International Airport
Airport Concession Disadvantaged Business Enterprise
(ACDBE) Program
ACDBE Car Rental Goal Setting Methodology
FFY 2015-2017
The Port of Oakland (Port), Oakland International Airport (OAK) has completed the
initial review process for its Airport Concession Disadvantaged Business Enterprise
(ACDBE) Car Rental triennial goal for Federal Fiscal Years 2015-2017.
The enclosed concession goals are submitted pursuant to 49 Code of Federal
Regulations (“CFR”) Part 23. This concession report will include the following:
 Overall ACDBE Car Rental Goal for a three year period commencing on October
1, 2014 and ending September 30, 2017 for car rentals at the consolidated car
rental center
 Utilization of Race/Gender-Neutral and Race/Gender-Conscious Methods
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SECTION I

A.

OVERALL AIRPORT CONCESSION
DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
CAR RENTAL GOAL FOR Federal Fiscal Years 15-17

Amount of Goal
It is estimated that the car rental concessions will generate gross revenues in
excess of $108 million annually.

The Oakland International Airport’s (“OAK”) overall car rental goal for ACDBE
participation in car rental concessions at the OAK during the period beginning on
October 1, 2014 and ending September 30, 2017 (federal fiscal years 2014, 2015 and
2016) is 3.3% of the total goods and services of car rental concessions at the Airport.
B.

Potential Goal Methodologies from 49 CFR Part 23

49 CFR Part 23.51 states, in part, as follows:
Your objective in setting a goal is to estimate the percentage of the base
calculated under §§ 23.47–23.49 that would be performed by ACDBEs in the
absence of discrimination and its effects.
(1)This percentage is the estimated ACDBE participation that would occur
if there were a ‘‘level playing field’’ for firms to work as concessionaires for
your airport.
(2) In conducting this goal setting process, you are determining the
extent, if any, to which the firms in your market area have suffered
discrimination or its effects in connection with concession
opportunities or related business opportunities.
(3) You must complete the goal-setting process separately for each
of the two overall goals identified in §23.41 of this part.
(b) (1) Each overall concessions goal must be based on
demonstrable evidence of the availability of ready, willing and
able ACDBEs relative to all businesses ready, willing and able
to participate in your ACDBE program (hereafter, the “relative
availability of ACDBEs”).
(2) You cannot simply rely on the 10 percent national
aspirational goal, your previous overall goal, or past ACDBE

participation rates in your program without reference to the
relative availability of ACDBEs in your market.
(3) Your market area is defined by the geographical area in
which the substantial majority of firms which seek to do
concessions business with the airport are located and the
geographical area in which the firms which receive the
substantial majority of concessions-related revenues are
located. Your market area may be different for different types
of concessions.
49 CFR Part 23.51 further provides for a two-step process, consisting of:

And

Step 1. You must begin your goal setting process by determining a base
figure for the relative availability of ACDBEs.
Step 2. Once you have calculated a base figure, you must examine all
relevant evidence reasonably available in your jurisdiction to determine
what adjustment, if any, is needed to the base figure in order to arrive at
your overall goal.
In accordance with the regulation regarding ACDBE participation in Airport
Concessions, we have conducted research to determine an appropriate ACDBE
goal for the car rental concession operations. The methodology for setting the
goals is included in this report.

C.

Goal Methodology
The regulation provides for counting ACDBE participation for car rentals as
follows:

§ 23.53 How do car rental com panies count ACDBE participation
tow ard their goals?
(a) As a car rental company, you may, in meeting the goal the airport has set
for you, include purchases or leases of vehicles from any vendor that is a
certified ACDBE.
(b) As a car rental company, if you choose to meet the goal the airport has set
for you by including purchases or leases of vehicles from an ACDBE vendor, you
must also submit to the recipient documentation of the good faith efforts you

have made to obtain ACDBE participation from other ACDBE providers of goods
and services.
(c) While this part does not require you to obtain ACDBE participation through
direct ownership arrangements, you may count such participation toward the
goal the airport has set for you.
(d) The following special rules apply to counting participation related to car
rental operations:
(1) Count the entire amount of the cost charged by an ACDBE for
repairing vehicles, provided that it is reasonable and not excessive as
compared with fees customarily allowed for similar services.
(2) Count the entire amount of the fee or commission charged by a
ACDBE to manage a car rental concession under an agreement with the
concessionaire toward ACDBE goals, provided that it is reasonable and not
excessive as compared with fees customarily allowed for similar services.
(3) Do not count any portion of a fee paid by a manufacturer to a car
dealership for reimbursement of work performed under the
manufacturer's warranty.
(e) For other goods and services, count participation toward ACDBE goals as
provided in part 26, §26.55 and §23.55 of this part. In the event of any conflict
between these two sections, §23.55 controls.
(f) If you have a national or regional contract, count a pro-rated share of the
amount of that contract toward the goals of each airport covered by the
contract. Use the proportion of your applicable gross receipts as the basis for
making this pro-rated assignment of ACDBE participation.
Example to paragraph (f): Car Rental Company X signs a regional contract with
an ACDBE car dealer to supply cars to all five airports in a state. The five airports
each account for 20 percent of X's gross receipts in the state. Twenty percent of
the value of the cars purchased through the ACDBE car dealer would count
toward the goal of each airport.
D.

Market Area
The Rental Car Concessions at Oakland International Airport are operated by
seven (7) different companies. Based on the types of goods/services purchased
by the rental car companies (e.g. auto repair, insurance, fuel, etc.), we have
determined that the market area for the purchase of goods and services, with

the exception of vehicle purchases, is the State of California. This was
determined through an evaluation of purchases of goods and services made by
those rental car companies who are operating at the airport and who submitted
reports. The geographic region for the purchase of vehicles appears to vary
depending on the operator with some purchasing locally and others from various
other areas of the country, including from manufacturers.
E.

Goal-Setting Step I
The regulation provides the following examples of potential approaches for
accomplishing Step 1, determining the base figure, as follows:

23.51(c) Step 1. You must begin your goal setting process by determining
a base figure for the relative availability of ACDBEs. The following are
examples of approaches that you may take toward determining a base
figure. These examples are provided as a starting point for your goal
setting process. Any percentage figure derived from one of these
examples should be considered a basis from which you begin when
examining the evidence available to you. These examples are not
intended as an exhaustive list. Other methods or combinations of methods
to determine a base figure may be used, subject to approval by the FAA.
(1) Use DBE Directories and Census Bureau Data. Determine the number
of ready, willing and able ACDBEs in your market area from your ACDBE
directory. Using the Census Bureau's County Business Pattern (CBP) data
base, determine the number of all ready, willing and able businesses
available in your market area that perform work in the same NAICS codes.
Divide the number of ACDBEs by the number of all businesses to derive a
base figure for the relative availability of ACDBEs in your market area.
2) Use an Active Participants List. Determine the number of ACDBEs that
have participated or attempted to participate in your airport concessions
program in previous years. Determine the number of all businesses that
have participated or attempted to participate in your airport concession
program in previous years. Divide the number of ACDBEs who have
participated or attempted to participate by the number for all businesses
to derive a base figure for the relative availability of ACDBEs in your
market area.
(3) Use data from a disparity study. Use a percentage figure derived from
data in a valid, applicable disparity study.
(4) Use the goal of another recipient. If another airport or other DOT
recipient in the same, or substantially similar, market has set an overall

goal in compliance with this rule, you may use that goal as a base figure
for your goal.
(5) Alternative methods. (i) You may use other methods to determine a
base figure for your overall goal. Any methodology you choose must be
based on demonstrable evidence of local market conditions and be
designed to ultimately attain a goal that is rationally related to the relative
availability of ACDBEs in your market area.
We have examined each alternative. Our findings for each are as follows:
1) The utilization of DBE Directories and data from the census bureau yields the
following results in Table 1:
The most recent available census bureau data is for 2014. The trades analyzed were
determined through a survey of car rental concessionaires who are operating on the
airport. The results are shown on the chart below.
Table 1 – U.S. Census / California Unified Certification Program
Directory
Description
Accounting
Asset Recovery
Auto Body Repair
Auto Parts
Auto Repair
Auto Transport
Background Checks
Building Security
Car Dealerships
Car Wash Maintenance
Cleaning Supplies
Computer Support/Materials
Consulting
Delivery Services
Device Repair &
Maintenance
Drug Testing
Equipment Rental (GPS)
Fire Safety
Fire Suppression

NAICS
541211
561491
811121
423120
811111
484230
541612
561621
441110
423850
423850
423430
541611
492110

Census
427
5
293
95
647
37
75
78
125
33
33
196
734
89

811211
621999
532210
423990
423990

15
33
15
79
79

Directory DBE/ACDBE %
3
0.7%
0
0.0%
0
0.0%
1
1.1%
0
0.0%
1
2.7%
17
22.7%
2
2.6%
0
0.0%
1
3.0%
1
3.0%
2
1.0%
70
9.5%
1
1.1%
0
0
0
1
1

0.0%
0.0%
0.0%
1.3%
1.3%

Table 1 – U.S. Census / California Unified Certification Program
Directory
Description
First Aid
Fuel/Oil/Energy
Fuel Maintenance
GPS Devices
Insurance
Janitorial Services
Keys/Locks
Legal Services
Luggage Carts/Wheelchairs
Office Expense
Pest Control
Printing
Roadside Assistance
Security
Signage
Tires
Towing
Uniform Cleaning
Uniforms
Windshield Repair

NAICS
424210
424720
333911
334220
524210
561720
561622
541110
423450
424120
561710
323111
488410
561621
323111
423130
488410
812331
812331
811122

Census
88
11
1
15
907
389
32
1237
79
29
88
162
41
78
162
15
41
215
7
46

Directory DBE/ACDBE %
0
0.0%
0
0.0%
0
0.0%
0
0.0%
4
0.4%
10
2.6%
0
0.0%
4
0.3%
0
0.0%
2
6.9%
0
0.0%
1
0.6%
0
0.0%
2
2.6%
1
0.6%
1
6.7%
0
0.0%
1
0.5%
2
28.6%
0
0.0%

Weighting the reported car rental company purchases by the calculated availability is
shown below in Table 2:
Table 2 – Weighted ACDBE Availability (Based on Directory/Census)
DBE/ACDBE %
Total
DBE/ACDBE $
(B)
Description
NAICS
(A)
(A x B)
[From Table 1]
Accounting
541211
$25,986
0.7%
$182
Asset Recovery
561491
$9,935
0.0%
$0
Auto Body Repair
811121
$268,615
0.0%
$0
Auto Parts
423120
$78,502
1.1%
$863
Auto Repair
811111
$1,771,517
0.0%
$0
Background Checks
541612
$676
22.7%
$153
Building Security
561621
$4,386
2.6%
$114
Car Wash Maintenance
423850
$133,578
3.0%
$4,007
Cleaning Supplies
423850
$12,305
3.0%
$369
Computer Support/Materials
423430
$33,923
1.0%
$339

Table 2 – Weighted ACDBE Availability (Based on Directory/Census)
DBE/ACDBE %
Total
DBE/ACDBE $
(B)
Description
NAICS
(A)
(A x B)
[From Table 1]
Consulting
541611
$47,226
9.5%
$4,504
Delivery Svc
492110
$12,898
1.1%
$145
Device Repair &
Maintenance
811211
$9,546
0.0%
$0
Drug Testing
621999
$147
0.0%
$0
Equipment Rental (GPS)
532210
$1,631
0.0%
$0
Fire Safety
423990
$8,600
1.3%
$112
Fire Suppression
423990
$5,160
1.3%
$67
First Aid
424210
$83
0.0%
$0
Fuel Maintenance
333911
$28,141
0.0%
$0
Fuel/Oil/Energy
424720
$4,737,067
0.0%
$0
GPS Devices
334220
$20,972
0.0%
$0
Insurance
524210
$805,585
0.4%
$3,222
Janitorial Services
561720
$339,204
2.6%
$8,819
Keys/Locks
561622
$1,471
0.0%
$0
Legal Services
541110
$17,476
0.3%
$57
Luggage Carts/Wheelchairs
423450
$3,870
0.0%
$0
Office Expense
424120
$28,855
6.9%
$1,991
Pest Control
561710
$3,870
0.0%
$0
Printing
323111
$4,946
0.6%
$30
Roadside Assistance
488410
$4,747
0.0%
$0
Security
561621
$69,916
2.6%
$1,793
Signage
323111
$2,580
0.6%
$15
Tires
423130
$609,056
6.7%
$40,806
Towing
488410
$41,425
0.0%
$0
Uniform Cleaning
812331
$1,047
0.5%
$5
Uniforms
812331
$17,942
28.6%
$5,131
Windshield Repair
811122
$21,088
0.0%
$0
Total (Excluding Vehicle
Purchases)
$9,176,974
0.8%
$72,724
Vehicle Purchases
$28,744,628
.02%
$5,749
The result obtained by weighting the ACDBE availability (based on the calculations
provided in Table 1) by the dollar amount of purchases anticipated for each trade is
.8% for non-vehicle purchases and .02% for vehicle purchases.
The result of the census/directory calculation is lower than anticipated. We believe that
the reason for this is that few companies have applied for certification since the airports

in the relevant geographic regions have not set race-conscious ACDBE goals for car
rental concessions. In addition, the census information lists all firms in the trade while
the directory information lists only those firms that have taken the initiative and time to
apply for certification.
2) The second example provided by the regulation is to use an active participants list.
We have attempted to collect information from the car rental concessionaires relating to
current participants. The information collected is insufficient to rely on for goal-setting
based on an active participants list.
3) The third example provided by the regulation is to use data from a disparity study.
There is currently no disparity study for car rental concessions for the relevant
geographic region.
4) The fourth example provided is to use the goal of another DOT recipient.
We have collected information from other airports that operate consolidated car
rental centers similar to the facility at Oakland International Airport
Results are as follows in Table 3:
Table 3 – Car Rental Concession Goals at Other Airports
with a Consolidated Car Rental Facility
Airport
Car Rental ACDBE Goal
Chicago O'Hare International Airport
Cleveland Hopkins International Airport
McCarran International Airport Las Vegas
T.F. Green Airport Providence
Miami International Airport
Seattle-Tacoma International Airport
San Jose Mineta International Airport
Los Angeles World Airports
Dallas/Fort Worth International Airport
George Bush Intercontinental Airport Houston
Phoenix Sky Harbor International Airport
San Francisco International Airport
Fort Lauderdale-Hollywood International Airport
New York Liberty International Airport
Hartsfield-Jackson Atlanta International Airport
The median goal of the above airports is 3.50%.

0.00%
0.00%
0.00%
0.00%
1.60%
2.00%
3.46%
3.50%
3.75%
3.75%
3.75%
4.62%
4.80%
5.00%
6.00%

F.

Summary of Data Collected Per Methodology
Table 4 – Summary of Data
Result
Comments

Methodology

.02% for vehicle
purchases, .8%
for other
purchases

Directory/Census

Active Participants List

N/A

Disparity Studies

N/A

Other Airports

3.50% median

Directory data is not comprehensive. Census data
is over-inclusive, containing all firms operating in
the NAICS code, not necessarily ready, willing and
able to perform the contract.
Data collected from car rental firms includes firms
who are not certified and does not include a
comprehensive accounting of non-ACDBE firms.
No disparity studies that include the applicable
trades have been identified for the relevant
geographic region.
Other airports with consolidated car rental
facilities were surveyed

Based on the information above, we believe that the DBE/ACDBE Directory /
Census Bureau approach as outlined in the regulation is the best approach for
developing a base goal.
We therefore propose the base goal at .8% for non-vehicle purchases
and .02% for vehicle purchases.
G.

Step 2 - Examine the data to determine what adjustment, if any, is
needed to the Base Figure
Adjusting the base goal for past history for vehicle purchases results in the
following:
Base Goal (.02%)

+

Adjusted Past History (3.70%) = 3.72%
3.72% ÷ 2 = 1.86%

Weighting the vehicle and non-vehicle purchases to determine an overall goal results on
the following:
Table 5 – Weighted Adjusted Goal
$

(refer to Table 2)

Total Non-Vehicle Purchases
Vehicle Purchases
Total Purchases

$9,176,974
$28,744,628
$37,921,602

%
24.20%
75.80%
100.0%

(x) Goal %
.80%
1.86%

Weighted Goal
%
1.9%
1.4%
3.3%

Based on the above, we propose the ACDBE goal for car rental concessions at
3.3%.

SECTION II
UTILIZATION OF RACE/GENDER NEUTRAL &
RACE/GENDER CONSCIOUS
Oakland International Airport has a race-neutral ACDBE Program at this time. All goals
set for contracts operating during the three-year period covering FFY 2015-2017 have
been set as race and gender neutral goals.
Outreach Efforts
The following outreach activities are undertaken by specific staff to encourage ACDBE
participation in all concession opportunities:
1. Airport Properties and Social Responsibility staff maintain ongoing lists of
interested car rental companies, both ACDBEs and non-ACDBEs. These lists are
utilized as part of outreach efforts for specific car rental opportunities.
2. Airport Properties and Social Responsibility staff will advertise upcoming car
rental opportunities through e-mail blasts, aviation trade associations and
organizations, and the Port/OAK website.
3. The Aviation Director as well as the DBE/ACDBE Liaison Officer (Social
Responsibility Director) and various staff promote ACDBE participation through
regular community based organization, trade association and other relevant
meetings/outreach efforts throughout the year.
4. ACDBE Liaison Officer participates in ACDBE CUCP Cluster meetings once a
month to discuss resolution of potential ACDBE certification issues, regulatory
changes and best practices (data gathering methodologies/reporting) and
challenges.

SECTION III

PUBLIC PARTICIPATION AND CONSULTATION

The Port of Oakland’s proposed ACDBE car rental goal and its rationale were developed
in response to the United States Department of Transportation’s Disadvantaged
Business Enterprise Program Final Rule 49 Code of Federal Regulations, Part 23, and is
available at our principal place of business located at:
Port of Oakland
Attn: Social Responsibility Division
530 Water Street
Oakland, CA 94607
This Car Rental Goal Setting Methodology is posted on the Port of Oakland’s website at:
http://www.portofoakland.com/files/PDF/responsibility/non-carRentalReport.pdf

Attachment 6
Forms 1 & 2 for Demonstration of Good Faith Efforts
[Forms 1 and 2 should be provided as part of the solicitation documents.]
FORM 1: AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
(ACDBE) UTILIZATION
The undersigned bidder/offeror has satisfied the requirements of the bid/proposal
specification in the following manner (please check the appropriate space):
_____ The bidder/offeror is committed to a minimum of ____ % ACDBE
utilization on this contract.
_____ The bidder/offeror (if unable to meet the ACDBE goal of ____%) is
committed to a minimum of ____% ACDBE utilization on this contract and
submitted documentation demonstrating good faith efforts.
Name of bidder/offeror’s firm: ______________________________________
State Registration No. ____________________
By ___________________________________
(Signature)

______________________
Title

FORM 2: LETTER OF INTENT
Name of bidder/offeror’s firm: _________________________________________
Address: __________________________________________________________
City: _______________________________________ State: _______ Zip: ______

Name of ACDBE firm: __________________________________________________
Address: ___________________________________________________________
City: __________________________________________State: _______ Zip: _____
Telephone: _____________________________
Description of work to be performed by ACDBE firm:
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------The bidder/offeror is committed to utilizing the above-named ACDBE firm for the work
described above. The estimated dollar value of this work is $ ___________.
Affirmation
The above-named ACDBE firm affirms that it will perform the portion of the contract for
the estimated dollar value as stated above.
By __________________________________________________________
(Signature)
(Title)
If the bidder/offeror does not receive award of the prime contract, any and all
representations in this Letter of Intent and Affirmation shall be null and void.
(Submit this page for each ACDBE subcontractor.)

Attachment 7

Attachment 8
Procedures for Removal of ACDBEs Eligibility

The Port is signatory to the California UCP and does not perform DBE/ACDBE
certification.
The Port will follow the CUCP guidance to remove ACDBE eligibility.

Attachment 9

Attachment 10
Regulations: 49 CFR Part 23
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr23_main_02.tpl

