CAD/GIS Waiver
Bidder on RFB — Non Exclusive Rental Car Concession

From:

To:

Re:

PORT OF OAKLAND

(Date)

[Company Name]

[Company Address]

Chief Engineer

Port of Oakland

530 Water Street
Oakland, CA 94607

CAD/GIS Waiver for the following Plans:
Rental Car Center Leasable Area Map
released for limited use, restricted to the following work:
Preparation of a bid for Request for Bids — Non Exclusive Rental Car Concession

The undersigned, hereafter referred to as Recipient, agrees to the terms of this CAD/GIS Waiver as a
condition for receiving information from the Port of Oakland in electronic or paper form.

1.

Recipient acknowledges and agrees that its use of CAD and/or GIS Files will be solely at
Recipient’s risk and acknowledges that anomalies and errors can be introduced into CAD and/or
GIS Files when they are transferred or used in an incompatible computer environment. Recipient
further acknowledges that differences can exist between the data in CAD and/or GIS Files and the
information contained in hard copy Plans (which are the drawings, sketches, and other graphic
materials contained within the above-mentioned plan set) printed from such CAD and/or GIS
Files. Recipient hereby releases the City of Oakland, a municipal Corporation, acting by and
through its Board of Port Commissioners (the Port), and the Architect/Engineer as designated in
the Contract Documents of the subject Project, from any damages or losses of any kind,
including, but not limited to, damages or losses to property or persons (including death),
economic losses, delays, contract cost increases, and any consequential, special, indirect or
incidental damages, resulting from the transfer or use of the CAD and/or GIS Files, except for
damages or losses caused by the Port’s sole negligence or willful misconduct.

Recipient’s use of the CAD and/or GIS Files is limited to the work specified above. Recipient
agrees that the CAD and/or GIS Files will not be used for any other purpose. Recipient agrees
not to reproduce, distribute, disclose, modify, transfer, or assign the CAD and/or GIS Files,
except as specified in Paragraph 7, below.

The CAD and/or GIS Files represent instruments of professional service and shall remain the

Port’s property. Port shall be deemed the owner of the CAD and/or GIS Files and shall retain all
proprietary rights, including copyrights, embodied therein. The Architect/Engineer remains
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10.

By:

responsible for the design to the extent allowed by the Business and Professions Code. The Port
provides the CAD and/or GIS Files “as is” and makes no representations or warranties, express or
implied, of merchantability, adequacy, completeness or sufficiency, or any results intended to be
achieved as to its use.

Any discrepancy between the CAD and/or GIS electronic files and any hard copy Plans provided
by the Port shall be determined in favor of the hard copy Plans.

Recipient acknowledges that there are prohibitions on practicing engineering and land surveying
without applicable professional license and further acknowledges that the Recipient shall not use
any data obtained from the Port to act in violation of the Business and Professions Code.

Recipient agrees to defend, indemnify, and hold the Port and Architect/Engineer harmless from
any claims, suits, or losses (including reasonable attorney’s fees and all legal expenses) arising
out of or in any way related to the Recipient’s use of the CAD and/or GIS Files.

Recipient shall not transfer the CAD and/or GIS Files, any derivative of the CAD and/or GIS
Files, or any copy of the CAD and/or GIS Files in any form to a third party without obtaining
prior written consent of the Port. The Recipient acknowledges that, in the event that the Port
consents to any such transfer, said transfer shall be subject to the same restrictions as stated
herein. If the Recipient fails to perform or observe any of the terms hereunder, the Port may
terminate Recipient’s use of the CAD and/or GIS Files, among other remedies.

Should any legal proceeding be commenced between the parties to this Agreement seeking to
enforce any of its provisions, the prevailing party in such a proceeding shall be entitled, in
addition to such other relief as may be granted, to a reasonable sum for attorney’s fees which
shall be determined by the court or forum in such a proceeding or in a separate action brought for
that purpose.

This Agreement shall be governed by the laws of the State of California.

The signature below indicates acceptance of the terms stated above. The undersigned represents
that he/she has full power to execute, and does execute, this waiver on behalf of Recipient.

Name:

Company and Title:

SIGNATURE

PRINT
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