THE BOARD OF PORT COWM SSI ONERS 1St REVI SED PAGE 13

PORT OF OAKLAND Cancel s
TARI FF NO. 2-A ORI Gl NAL PAGE 13
SECTI ON |: DEFI NI TION OF TECHNI CAL TERMS
| TEM
TERM DEFI NI TI ON NO
(D)
01105
Assenbl ed Any commodity or comodities, fromone shipper to one 01110
Car go consi gnee, noving on one vessel
Board The Board of Port Conm ssioners of the City of Cakland, a
muni ci pal corporation of the State of California, also
herein referred to as the Port of Gakland or Port, shal
be understood as being interchangeable with the term“City
of Gakland”, said Board being the |egislative and 01115
adm ni strative body of said city with authority to act for
and represent it in all matters pertaining to the
operation and governing of the Port and its facilities.
The Executive Director is and shall be in respect to the
matters herein nentioned the chief executive and
adm nistrative officer of said Board.
Break-Bul k Cargo | General cargo conventionally stevedored and stowed; as 01120
opposed to bulk, unitized, or containerized cargo.
Bul k Cargo or Commodi ti es, which by nature of their unsegregated nass,
I'n Bul k are usually handl ed by shovels, scoops, buckets, forks,
maghet s or nechani cal conveyors, and which are | oaded or 01125
unl oaded and carried w thout w appers or containers and
received and delivered by carriers w thout transportation
mark or count. (WII not apply when subject to piece
count .)
For expl anati on of abbreviations and reference marks see Page 10.
ADOPTED: Decenber 2, 2003 EFFECTI VE: January 1, 2004
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U S. Coast Guard O ficer Commanding a Captain of the Port
Captai n of (Marine Safety) Zone as specified in 33 CFR Part 3.60. The
the Port Captain of the Port Zone for San Francisco conprises the | and 01130
masses and waters of California North of Santa Barbara, Kern
and San Bernardi no Counties and selected parts of Nevada and
Ut ah. For the purposes of this tariff, the Captain of the
Port is the Captain of the Port Zone for San Francisco.

Goods, wares, freight, liquids, articles and materials of
Car go every kind whatsoever, including bulk materials, cargo 01135
containers as described in Item 01145 of this tariff, live

ani mal s, vessel’'s stores, supplies and bunkers.

Checki ng The service of counting and checki ng cargo agai nst 01140
appropriate docunents for the account of cargo or the vessel

“Cont ai ners” or “Cargo Vans” (including cargo containerized
for “shipper’s or vessel’s convenience”,) shall nean a
singl e—rigid, non disposable, internmodal, dry cargo,

Contai ner or |insulated, refrigerated, flat, liquid tank or open—top (*)
Cargo Vans cont ai ner, denountabl e, having not |ess than 6.37 cubic 01145
meters capacity, certified and marked in accordance with

i nternational regulatory conventions, furnished or approved
by an ocean carrier specifically and primarily for the
ongoi ng transport of cargo aboard its vessels. It also

i ncludes flat racks and col | apsi bl e contai ners (open—si ded,
usual Iy designed with corner post for structural supports)
used for the carriage of special comodities such as | unber,
tractors, etc.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: February 20, 1996 EFFECTI VE: March 1, 1996

Correction No. 368
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Contai ner size nmeans the exterior length of a container
Container Size |(See Item 01145 for definition of Container). Per container
charges will be based on the overall exterior length of the 01150
cont ai ner as defined bel ow

Cont ai ner Length I ncl udes Cont ai ner Bei ng:
in feet:

OVER BUT NOT OVER
FEET METERS FEET VETERS
20 0 0. 000 20’ 0” 6. 096
24 24’0 7.315 27' 0" 8. 230
40’ 35'0 10. 668 40’ 0" 12.192

Over 40’ 40' 0 12.192 --- ---

Di rect A continuous operation between barge, car or truck and 01155

vessel when performed by vessel’s stevedores.

Dockage The charge, calculated in accordance with the dockage rates 01160
naned in this tariff, assessed against a vessel for
berthing at a wharf, pier, bulkhead structure, or bank, or
for mooring to a vessel so berthed.

Executive (a) Wienever the term “Executive Director” is used in this
Di rector tariff, such termshall be understood as being
i nterchangeable with the term “Chi ef Executive
O ficers” and shall include his duly authorized 01165

representative, agent or designee.

(b) \Whenever this tariff gives or vests in the Executive
Director power or authority to do or perform any act,
his duly authorized designee shall have |ike power and
authority.

(c) Any action taken by the duly authorized desi gnee of
the Executive Director under or pursuant to this
tariff shall be of the sanme force as if taken by the
Executive Director

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  April 16, 1991 EFFECTI VE: July 1, 1991

Correction No. 140
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Speci fi ed nunber of days or part thereof during which cargo
Free Tine recei ved on wharf may occupy wharf prem ses w thout paynent 01170
of wharf demurrage of wharf storage charges.
For the purpose of this tariff, Hazardous Materials and/or
Dangerous Cargoes are defined as materials which have been
designated by the U S. Departnent of Transportation (DOT),
Hazar dous the International Maritine Organization (IM), the Cty of 01175
Materi al s Qakl and Fire Marshall, Captain of the Port or any other
Federal , State or Municipal regul atory agency, as capabl e of
posing a risk to health, safety or property when transported
or stored, or which qualify as hazardous by reason of their
characteristics and as dangerous and/or hazardous and
referenced in the governing publications listed in Item
03110.
Handl i ng Handl i ng nmeans the service of physically nmoving cargo between 01180
point of rest and any place on the terminal facility, other
than the end of the ship’ s tackle.
Heavy Lift Cargo exceeding normal |oading equipnment design capacities 01185
and requiring special equipment or rigging techniques for
handl i ng such cargo
The term “Holiday” shall nean and include the follow ng:
Hol i day January 1, New Years Day
January, the third Monday — Martin Luther King' s Birthday
February 12, Lincoln’s Birthday
February, the third Monday — Washi ngton’s Birthday
May, the |ast Monday — Menorial Day ")
July 4'" | ndependence Day 01190
July — Bl oody Thursday
Sept enber, the first Monday — Labor Day
Sept enber 9'"  Adni ssi on Day
Novermber 11'", Veteran's Day
Novenber the fourth Thursday — Thanksgivi ng Day”
December 25, Christnmas Day;
And, any other Holiday that may be proclained by State or
Federal Authority. When any Holiday falls on Sunday, the
Monday following will be observed as the Holiday.
For expl anation of abbreviations and reference marks see Page 10.
ADOPTED: Cctober 17, 1995 EFFECTI VE: Novenber 1, 1995

Correction No. 364
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I nbound Cargo | Cargo which is being or has been discharged froma vessel. 01195
The nunbers used herein opposite any line or paragraph in the
I'tem Nurber columm bearing the heading of “ltem Nunmber” shall be
understood as indicating the item nunbers of this ordinance. 01200
Oritted nunmbers are reserved for such future addition of item
or itens as my be required. Anmendnents to any of the
provisions of this ordinance shall be nade and published in
the manner provided by Section 210 of the Charter of the City
of Gakland, by referring to the appropriate item of the
ordi nance so anended, added or repeal ed.
Loadi ng and Loadi ng and unl oadi ng means the service of |oading or 01205
Unl oadi ng unl oadi ng cargo between any place on the term nal and
railroad cars, trucks, lighters or barges or any other neans
of conveyance to or fromthe ternminal facility.
Local The term “Local” applies on cargo originating or destined to 01210

ports and points in the states of Al aska, Washington, Oregon,
California, Arizona, Nevada, U ah, |daho, Woning, and ports

and points in the provinces of Saskatchewan, Al berta, British
Col unbi a and the Yukon territory.

Non-operative | Any wharf, pier, seawall structure, bank, nooring and port
facility termnal facility area, as determ ned by the Executive 01215
Director, alongside of which vessels may |lie that are not
actively working vessels for the |oading, unloading,
assenbling, distribution or handling of cargo.

Non- operative | A vessel to be scrapped, in the process of being scrapped or 01220
vessel not intended for any future use in handling cargo.

OCP Territory | OCP nmeans Overland Common Point. For the purpose of this
(Overl and tariff Overland and OCP are synonynous. OCP Territory is
Conmon defined as, and OCP rates apply to, cargo with origins or 01225
Poi nt s) destinations in the states of North Dakota, South Dakota,
Nebr aska, Col orado, New Mexico and States east thereof; and
ports and points in the provinces of Mnitoba and Northwest
Territories and provi nces east thereof.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.
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Qut bound Cargo which is being loaded, or is waiting to be |loaded to a 01230
Car go vessel .

Package The producer’s or manufacturer’s covering w apper which 01235
uniformy seals and contains cargo units. The package nay be,
but is not linmted to, a carton, bag, barrel, drum crate,
bal e, box, bundle, pail, flask or basket. Cargo may be
conveyed in its package or as packages in a container
(defined in Item 01145) or as unitized cargo (defined in |tem
01300)

Per son The term “person’ shall be construed to include any person, 01240
firm corporation, association, carrier or termninal operator
singular or plural.

Pi pel i ne The rates nmade subject to this Itemw |l only apply when the 01245
cargo involved is handl ed through a stationary pipeline
di rect between vessel and shore storage facilities; or,
private | oading or unloading facilities.

Por t For the purpose of this tariff, Port shall be construed to 01250
mean the Board and the Port of Gakland as defined in Item
01115.

Por t For the purpose of this tariff, the Port Area is that area in 01255
Ar ea the Charter of the City of Gakland defined as the Port Area,
as enlarged or dimnished by Ordi nances of the City Counci
and the Board of Port Commi ssioners, within which exist
facilities for the transshi pnent of cargo from to and

bet ween donestic carriers and/or carriers engaged in
coastwide, intercoastal, or foreign trade

Space The assi gnment of space, areas, facilities, land or buildings 01260
Assignnents |that are under the jurisdiction of the Port of Qakland.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.
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Ter m nal (a) The term “Ternminal” as used herein includes all piers,
whar ves, docks, public |andings, or other termni nal 01265
structures owned or operated by, or under |ease or
assignnent fromthe Board of Port Conmi ssioners of the
City of Qakland.
(b) Except as otherw se specifically provided, the term
“terminal facility” shall not include the facilities of
the Metropolitan Qakland International Airport.
The service of providing warehouse of other term na
Ter m nal facilities for the storage of inbound or outbound cargo after 01270

St or age the expiration of free time; including wharf storage,

shi psi de storage, closed or covered storage and refrigerated
storage, after storage arrangenents have been nade

See also Item 01335, Wharf Storage.

(a) The term “Wei ght Ton” neans 1,000 kil ograms, gross
Ton wei ght, unl ess ot herw se specified. 01275
(b) The term “Measurenent Ton” neans one (1) cubic neter,
unl ess otherwi se specified. Measurenent Tons nay be
based on water carrier cargo freight bills and/or
ship’s mani fest or computed by using the full outside
di mrensi ons of all sides of the package, unless
ot herw se specified.
(c) The term “Revenue Ton” when used as a basis for
assessi ng charges or recordi ng tonnage (see al so page
11, Standard Factors for Converting to Revenue Tons),
is defined as either a weight ton (1,000 kil ogranms), a
nmeasurenent ton (1 cubic meter), or conbination
t her eof .

Twenty — foot equival ent container (as defined in item 01145)
“TEW unit. This is used to facilitate the conversion of the 01278
various sizes (lengths) of containers in service into
equi val ent container units to provide a comobn basis for
conparison. Rates per TEU are assessed as foll ows:

Cont ai ner Length In Feet Assessnment Per TEU
20’ 1 Times Tariff Rate Per TEU
24’ 1.2 Tinmes Tariff Rate Per TEU
40’ 2 Tinmes Tariff Rate Per TEU
45’ 2.25 Tinmes Tariff Rate Per TEU

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  April 18, 1995 EFFECTI VE:  June 1, 1995

Correction No. 338
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Transferred | Cargo received at a Port of Cakland terminal fromrail car, 01280
Car go truck or other land vehicle and renmoved froma Port of
Cakl and ternminal by rail car, truck or other |and vehicle.
Transshi pped | Cargo discharged froma vessel at a Port of Gakland terni nal 01285
Car go and then rel oaded to another vessel fromthe sanme or another
Port of Gakl and term nal
u. S U S. Governnment Sponsored Cargo is defined as cargo noving 01295
Gover nient under U.S. CGovernnent contracts, where the shipper bears
Sponsor ed direct responsibility for the paynment of all charges unti
Car go title passes to the U S. Government. Cargo noving under this
definition is considered conmrercial cargo, and subject to
published tariff rates and charges.
Unitized Cargo secured to pallets, platforns or skids, when the 01300
Car go i ndi vi dual conponent shi ppi ng packages are banded,
shri nkw apped or otherw se securely held together to forma
single unit that has been prepared by the shipper, in order
to facilitate handling, weighing not |ess than 907 kgs. nor
nmore than 2,041 kgs. and which can be handl ed wi th nechanica
equi prent. The weight of the pallets, platforns or skids wll
be excluded when conputing the wei ghts on which charges are
assessed.
For expl anation of abbreviations and reference marks see Page 10.
ADOPTED:  Septenber 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.
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Usage Usage neans the use of terminal facility by any person when 01305
such person performs their own car, lighter or truck | oading
or unl oading, or the use of any facilities for any other

gai nful purpose for which a charge is not otherw se
speci fi ed.

Whar f Any pier, wharf, quay, |landing or other structure to which a 01310
vessel may nake fast or nmay be utilized in the transit or
handl ing of cargo. It includes all the area between the

pi erhead and bul khead |ines; except, however, such |ocations
as may be designated and set apart as public |andings or for
private use

Whar f age Charge assessed agai nst the cargo passing or conveyed over, 01315
onto, or under any wharf or wharf prem ses. Said charge al so
appl i es on cargo passage between vessels (to or from barge
lighter, or water) when berthed at wharf or when berthed

adj acent to vessel so berthed or nmoored. \Wharfage is
assessed solely for use of wharf and does not include charges
for any other service or facility.

Wharf Area Defined to nmean and include, in addition to the area included 01320
(Preni ses) inthe terra “Wharf” (Item 01310), other Port Termni na
Facility areas, alongside of which vessels nmay lie or which
are suitable for and are used in the direct |oading,

unl oadi ng, assenbling, distribution or handling of cargo
under, over, or onto a wharf.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.
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Whar f (a) A PREFERENTI AL WHARF ASSI GNVENT gi ves the assignee the
Assi gnnent right to preferential non-exclusive use of a certain 01325
berth, wharf, wharf area or facility as designated in
the assignment application and on a nonth to nonth
basi s.

(b) SECONDARY WHARF ASSI GNVENT gi ves the assignee the right
to secondary use of a certain berth, wharf, wharf area
or facility as designated in the assignment application
Such right is subordinate to that of a preferential
assignee. The secondary assignee nust share with the
preferential assignee, by agreenent, the costs and
expenses incidental to the Assignment as herein
provided, if so requested by the preferential assignee.

(c) A TEMPORARY WHARF ASSI GNMVENT gi ves the assignee the
right to tenporary use of a certain berth, wharf, wharf
area or facility as designated in the assignnent
application. The assignnment shall be for the single
berthing of vessel, on a ship-by-ship basis. A
Temporary Wharf Assignnent shall apply to berthing of
non- operative vessels when so specified on the Tenporary
wharf Assignment Form (Form MT- 150 Standard Application
Form for Tariff Assignnment and Tariff Assignnment).

Whar f Penal ty charge assessed agai nst cargo whi ch remai ns on wharf A
Derur r age preni ses beyond specific free tine. 01330

NOTE: Does not include demurrage assessed by the ocean
carrier. Equi prent owned or | eased by ocean
carrier(s) for the transportation of cargo is subject
to dermurrage (or detention) charges and free tine
provi sions as provided for in individual ocean carrier
tariffs.

Wharf Storage | Charges assessed agai nst cargo after expiration of free tineg, 01335
when it has been declared and accepted for storage, on either
a daily or nonthly basis.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: June 6, 1989 EFFECTI VE: July 7, 1989

Correction No. 12
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CLASSI FI CATI ON OF TRADES

For the purpose of applying certain rates and provisions of this tariff,
vessel s and the cargo handl ed are classified in trades in which the vessels
are engaged and the cargo transported (See Note 1).

CLASSI FI CATI ON SERVI CE BETWEEN THE PORT OF OQAKLAND AND:
FOREI GN
Eur opean Western Europe, Central Europe, Bal kan Countri es,

Eur opean Countries Bordering the Mediterranean Sea

Far East Japan, Hong Kong, Korea, Taiwan
(Does not include Eastern Russia nor People’s Republic
of Chi na)
01340
O her Asia East Indies (Singapore, Ml aysia, |ndonesia, Papua New

Gui nea, Brunei, Borneo), Pacific Islands (does not
i ncl ude Hawai i an |slands or Guan), Eastern Russia,
Peopl e’ s Republic of China, Philippines, India,
Thai | and, Burma

Australia and

New Zeal and Australia, New Zeal and, Tasnani a
+Q her Foreign M ddl e East, Canada, Mexico, Central America, South
Anmerica, Africa
DOVESTI C
Hawai i Hawai i an | sl ands
I nl and Water - U.S. Inland WAt erways
ways

Guam Al aska, U S. East Coast, U S. @ulf Coast,
O her Donestic Coastw se (Ports on the Pacific Coast of California,
Oregon, and Washington), Puerto Rico.

NOTE 1: When transshipnment is substituted for direct call of vessel the charge on
cargo so handled shall be the sane as that applicable to cargo handl ed on
di rect vessels.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: January 17, 1989 EFFECTI VE: January 20, 1989

Correction No. 4
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APPL| CATI ON OF RATES, RULES AND REGULATI ONS

(a) Except as otherw se provided in individual itens, the applicable
rates, charges, rules and regulations under this tariff shall be those
in effect at the time the charge is incurred.

Rates, rules and regul ations contained in this tariff apply in
connection wth:

(1) Vessels docking at the wharves of the Port of OCakland 02105
(2) Cargo handled over, onto or under facilities of the Port of
CGakl and
(3) Use of Port cranes or other land buildings or facilities of the
Port of Oakland and services incidental thereto
(b) In the absence of a specific cormodity rate for the assessnent of
whar f age, demurrage and storage charges the commodity not specified
inthis tariff shall be rated as “Cargo, N.O S.".
(c) The Executive Director reserves the right to determ ne the applicable
rates, charges, rules and regulations in this tariff; and, to enforce
any such rates, charges, rules and regulations in accordance wi th any
such interpretation
(d) The Executive Director may wai ve the assessnent of all or any portion
of any charge for wharfage, dockage, wharf denurrage, wharf storage
or any other charge or fee which may be due from any source or cause
as provided for in this tariff which may be associated with cargo
destined to provide energency relief which is directly attributable
to natural disasters. The cargo nust be shipped by and destined to
bonafide relief organizations and nust not be intended for resale.
COVPLI ANCE W TH GOVERNMENT REGULATI ONS
Any users of the Port Terminals shall, at their own expense, operate or use
the Port premises in a clean, whol esone and sanitary condition. Such
operation will be in compliance with any and all present and future |aws,
ordi nances, general rules, or regulations related to sanitation, pollution
public health, safety or welfare. Users will also conply with all (™)
applicable | aws, rules and regul ati ons adopted by Federal, State, |ocal and 02110

ot her governnental agencies or departnents or offices thereof, including
without limtation |aws, rules and regul ations pertaining to air quality,
wat er quality, noise pollution, odor, soil and other environnenta
regul ati ons.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: February 16, 1999 EFFECTI VE:  April 1, 1999

Correction No. 436
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AUTHORI ZATI ON
02115
The Executive Director is authorized to conpile the provisions herein
and schedule of rates in the formof a tariff to be known as Tariff

No. 2-A of the Port of Oakland and subsequent reissues thereto for the
conveni ence of the shippers as well as other uses of the Port, and to
provide for furnishing the same to applicants therefore upon their
request .

PENALTY FOR UNAUTHORI ZED USE OF PORT FACI LI TI ES
02120
No person shall collect any toll, wharfage, dockage or other charge
or land ships at or renobve any property upon or fromany of the
wharves, piers, docks landings or other facilities owned or operated
by the Board wi thout being authorized by it to do so. Any person
vessel, or its owners, agent or operators using any unassigned wharf
or other wharf area without first securing an assignnent therefore
fromthe Port shall be subject to penalties as provided in Item 02125.

VI CLATI ONS OF ORDI NACE
02125
Any person violating any of the provisions of this ordinance shall be
deermed guilty of a m sdemeanor and upon conviction thereof shall be
puni shed by a fine of not nmore than Five Hundred Dol |l ars ($500.00) or
by inprisonment in the city prison for a period of not nore than six
(6) nonths, or by both such fine and inprisonnent. Al the renedies
herein provided for shall be cunul ative

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.
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TERMS AND CONDI TI ONS OF PAYMENT

(a) Use of Port facilities and/or services is conditioned upon assurance
satisfactory to the Executive Director that all applicable charges
wi |l be paid when due. Except as otherw se provided, all charges
contained in this tariff are due and payable as they are incurred or
upon conpl etion of service or use.

(b) The Executive Director may require paynent of charges in advance as
fol | ows: 02130

(1) By the vessel, its owners or agents before vessel is assigned a
berth and conmences its |oading or unl oadi ng operations.

(2) By the cargo owner, shipper, consignee or wharf assignee before
cargo | eaves off the termnal

(3) For all charges on perishable cargo, household goods and
personal effects or cargo of doubtful val ue.

(c) Paynent terns are cash unless the Port custoner, prior to the use of
Port facilities or services, has established credit worthiness
satisfactory to the Executive Director or has posted adequate
security acceptable to the Executive Director and has thereby been
relieved of cash payment requirements by the Executive Director as
set forth in Port of Cakland Form MI-150, Standard Application Form
for Tariff Assigment and Tariff Assignment.

(d) The provisions of this itemgovern the terms of paynent by, and
liability of, an agent acting on behalf of a disclosed principal for
charges owing fromsaid principal as a user of Port facilities
not wi t hst andi ng any other provision to the contrary in this tariff of
in any formissued pursuant to this tariff. If witten reports
required of Assignee or custoner are del ayed by Assignee or custoner,
the Port may bill assignee or custoner upon the Port’s estimtes of
accrued tariff revenues.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.
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(a) Use of Port terminals, facilities or equipment by any person pursuant
to this tariff shall constitute acceptance of the provisions of this
tariff and an agreenent upon the part of such user that he is
responsi ble for providing statements within the period specified and
shall pay all charges assessed in accordance with this tariff.

(b) A vessel agent or other person requesting wharf or crane assignnent
(“requestor”) shall, as part of the assignment process, provide to
the extent of his know edge all information requested by the Port
with respect to the vessel’s estimated arrival and departure,
anount (s) and type(s) of cargo to be worked (| oaded/di scharged) and
estimate the anpbunt of each category of Port charges, as enunerated,
and party responsible therefore. The subnission of a form signed by
the requestor, shall constitute the requestor’s attestation as to the
accuracy of the information therein supplied, based upon and to the
extent of information nade available to the requestor at the tinme of
submi ssion; and the Port shall hold requestor personally liable for 02135
any | oss occasioned by the requestor’s failure to report accurately
the informati on as previously provided to the requestor.

(c) The wharf Assignee shall be responsible for collection of al
dockage, wharfage, crane use, wharf denurrage, wharf storage and any
other charges in this tariff made and assessed against a vessel or
cargo, and shall guarantee and be liable to the Port for the paynent
of such charges, whether or not actually collected, within the time
required by this tariff. Al persons using Port termnals, equipnent,
facilities or provided services, however, are responsible for paynent
of charges, including delinquency paynents, for said use and
services. Such person’s actual and direct paynent of a charge or a
del i nquency payment to the Port shall relieve the wharf Assignee of
his responsibility for collection and paynent of such charge or
del i nquency paymnent.

(I'tem 02135 Continued on Next Page)
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(d)

(e)

(f)

(9)

(h)

PAYMENT OF CHARCES

The Executive Director, at his discretion may, unless \Warf

Assi gnee ot herwi se requests in witing, solely as an
acconmodati on to the Wharf Assignee, provide billing informtion
directly to a Port terminal or facility user, but said
accommodation shall in no way negate or nodify the Warf
Assignee’s primary responsibility to collect and tinmely pay to
the Port all charges incurred, including delinguency payments.

Upon Wharf Assignee’'s paynent to Port of all charges assessed
agai nst a vessel or cargo, the Port shall be deened to have
assigned to the Wharf Assignee the Ports lien rights against the
vessel and cargo, and the Executive Director, upon request of the
Wharf Assignee, shall execute whatever formal docunentary

evi dence of such assignment that the The Wharf Assignee nmay
reasonably request.

For the purpose of enforcing the paynent of charges named in this
tariff, on cargo handl ed over or stored on Port facilities, the
Port may take possession of such cargo and nay renove and store
the sane at the risk and expense of the owner, shipper or

consi gnee thereof, or may sell the goods at public auction or
pursue such other renedies as may be provided by | aw.

Charges billed and not received by the Port by the due date
specified are delinquent and are subject to a deliquency paynent
as provided in Item 02140.

In the event additional charges are discovered to be due to the
Port through audit, additional statenents, review of nanifests
and bills of lading, supplemental billings will be prepared by
the Port for such additional charges. Additional charges are due
and payabl e upon date that such supplenental billings are
prepared. Any person incurring such additional charges must, on
or before the 30th day after the Port billing date, pay the
anount of any and all such charges incurred.

02135

For expl anation of abbreviations and reference marks see Page 10.
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DELI NQUENCY AND PENALTI ES

Al'l charges contained in this tariff shall be subject to a
del i nquency paynent charge as foll ows:

(a) Al dockage and wharfage charges that remain due and unpaid for
forty-five (45) cal endar days after they are incurred shall be
subj ect to a delinquency paynment for violation of this item and
for danages equal to six one-hundredths of one percent (0.06%
of said charges per day for each day froma date forty-five
(45) days after they are incurred until the charges have been
pai d. Said delinquency paynent is in addition to all other
renedi es that the Port nay have that are provided by this
tariff or otherwise by law to enforce paynent of charges that
have been incurred and have not been pai d.

(b) Al other charges that remain due and unpaid for thirty (30)
cal endar days after they are incurred shall be subject to a
del i nquency paynent for violation of this itemand for damages
equal to six one-hundredths of one percent (0.06% of said
charges per day for each day froma date thirty (30) cal endar
days after they are incurred until the charges have been paid.
Sai d del i nquency paynent is in addition to all other remedies
that the Port may have that are provided by this tariff or
otherwi se by |law to enforce paynent of charges that have been
incurred and have not been paid.

(c) The Executive Director may, upon request, extend time of up to
fifteen (15) days beyond the original due date of charges
bef ore deli nquency penalty paynents are assessed in accordance
wi th paragraph (a) above if three (3) or nore vessel calls per
week by a single water carrier are nade at the Port of Cakl and
and such carrier is precluded fromsubnitting witten reports
for billing purposes which coincide with the Port’s cycle of
billing pratices in order that it may give priority to the
uninterrupted flow of cargo and is conducting its operations in
such an expedi ent nanner to prevent terninal congestion

(d) The Executive Director nmay, upon request, extend time of up to
five (5) days beyond the original due date of charges before
del i nquency paynents are assessed any person in accordance with
paragraph (b) above if such delinquency results froma delay in
the original assessnent of charges due to the Port’s billing
cycle: or, when due to irregularities in termnal or vesse
operations witten reports for billing purposes required of
such person(s) cannot be submitted to coincide with the Port’s
regul arly schedul ed billing cycle.

(NOTE: Provisions of paragraphs (c) and (d) expire January 1,
1991).

(*)
02140

For expl anation of abbreviations and reference marks see Page 10.
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CREDI T RULES

(a) The Executive Director may rel ease any person fromthe obligation of
payi ng dockage, wharfage, crane use, wharf denurrage, wharf storage
and other charges immediately as incurred and provi ded herein,
provi ded such person

(1) Deposits and maintains on deposit with the Port sums sufficient
to guarantee paynent of any and all bills for any of said 02145
charges incurred, or;

(2) Has made witten application to be placed on the Credit List and
has agreed to pay, upon presentation, any and all bills for any
of said charges incurred by, for or on behalf of such person and
to deliver statenments as required.

(b) If such application is granted, the Executive Director may require a
deposit to be nade and mmintained to cover the probabl e amount of
charges due from any such person in any one cal endar nonth.

(c) Persons not on the Credit List may, in lieu of nmaking a deposit, or
application as provided above, with the consent of the Executive
Director, be relieved of paying any charges that may be assessed
agai nst any person at the times as provided and required herein, upon
producing and filing with the Executive Director a witten agreenent
signed by a person on the Credit List or who has a sufficient deposit
with the Executive Director to guarantee paynment of such charges,
wherei n such person agrees and prom ses to pay, on presentation, any
and all bills of such charges assessed. Thereupon, bills for such
charges assessed agai nst such vessel or person shall be sent to such
person for collection and paynent.

(d) In case of failure to furnish statements within the period specified
in ltem 05110: Manifests and Statenents; and to pay charges incurred
within the period specified in Item 02140: Delinquency and Penal ti es;
such person may be stricken fromthe Credit List and any noney
deposited may be applied as paynent on any and all such charges due.

For expl anation of abbreviations and reference marks see Page 10.
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I NSURANCE
02150

Rat es naned herein do not include any form of insurance.

NON- LI ABI LI TY OF THE PORT FOR LOSS OR DAVAGE
02155
The Port shall not be liable for | oss or danage to any cargo in or
upon, or noving or being noved over, in, through, or under any wharf
or other structure or propertyowned, controlled, or operated by the
Port, resulting fromany cause what soever, including the |oss or
damage which in any manner is caused by or results fromthe follow ng:
pilferage; animals, including rats, nice and other rodents; insects,

i ncluding noths and weevils; shrinkage; wastage; decay; seepage; |eaky
contai ners; heating; evaporation; fire, or extinguishment thereof;

expl osi on; | eakage; discharge fromfire protection systen danpness;
rain; floods; freezing, frost or other action of the el ements;
col | apse of wharves, piers, or other structures; breakdown of plant,
machi nery or equipnent; floats, logs, or piling required to break
vessel s away from wharves; conbi nations; sabotage; insurrection
revolution; war; riots; strikes; or any act of God. Nothing herein
shal |l be deenmed to relieve the Port fromliability for |oss or damage
to goods or property it may have by law as the result of its own
negl i gence.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.




THE BOARD OF PORT COVM SSI ONERS ORI G NAL PAGE 32
PORT OF OAKLAND
TARI FF NO. 2-A

| TEM
SECTION I'1: GENERAL RULES AND REGULATI ONS NO.

NON- LI ABI LI TY FOR SH PPER S FAI LURE TO RESERVE SPACE OR
CARRI ER' S FAI LURE TO LOAD GOODS

The Port will not be liable for |oss, damage or delay arising from
failure of the shipper to arrange for space on the transporting
vessel, or fromthe failure of any carrier to |l oad and transport goods
on the particular date of vessel designated by the shipper or owner of 02160
such goods. In the event of any such failure, such goods shall be held
subject to all of the applicable charges and provisions of this
tariff.

REMOVAL OF PERI SHABLE OR UNDESI RABLE CARGO CR MATERALS

(a) The Executive Director may, at his discretion, cause the renpva
of perishables, cargo which is liable to danage ot her cargo
bul ky freight or other undesirable cargo or material, with or 02165
wi thout notice, to another location within the termnal facility
or to private facilities at the risk and expense of the cargo
owner .

(b) The Assignee under tariff assignnent with the Port is responsible
for renoval of rubbish, dunnage and other waste material fromthe
assigned area. O herwise, it will be renoved by the Port at the
expense of the Assignee.

SHI PPER' S REQUEST AND COMPLAI NTS

(a) Requests and conplaints from shippers on matters relating to the
rates, rules and regulations contained in this tariff nust be 02170
made to the Executive Director

(b) The Port of QGakland is a nmenber of the California Association of
Port Authorities, 1510-14th Street, Sacranmento, California
95814. A shipper may refer to the Association any request or
conpl aint not satisfied by the Port of Gakland, by submtting
all available data in witing to the Association

For expl anation of abbreviations and reference marks see Page 10.
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ESTIMATED WEIGHTS - PETROLEUM AND PETROLEUM PRODUCTS
02175
When not shipped in containers, and when actual weight or measurement
is not shown on the package or on shipping documents, petroleum and
petroleum products shall be subject to an estimated weight of .791
kilograms per liter (6.6 pounds per gallon), except that crude fuel or
gas oil shall be subject to estimated weight of .887 kilograms per
liter (7.4 pounds per gallon).
PERSONS ON BOARD VESSELS TO ACT ON ORDERS OF EXECUTIVE DIRECTOR
02185
(a) Vessels must at all times have on board at least one person in
charge with authority to take such action in any emergency as may
be deemed necessary by the Executive Director.
(b) A vessel must shift or go into the stream at its own expense,
when so ordered by the Executive Director who shall have the
power to enforce removal at the expense of the vessel.
(c) The master, agent or owner of a vessel refusing or neglecting to
obey the orders of the Executive Director 1in any manner
pertaining to the regulation of the harbor, or removal or
stationing of such vessel, is guilty of a misdemeanor, and is
liable to a fine or imprisonment or both.
LIGHTS AT NIGHT
All vessels, barges, cranes and other equipment, while anchored,
moored or installed at the Port must show lights iIn accordance with 02190
applicable Federal, State and municipal laws, rules and regulations.
SPECIAL AND ADDITIONAL SERVICES
(a) When rules and regulations of Federal, State, or local
authorities require the Port to provide services in connection
with operations of the Port or with cargo at or moving through @)
Port owned or controlled facilities, the Port may arrange for and 02195
assess the cost of such services for the account of cargo or
terminal operator as deemed appropriate by the Port.
(b) When a person requests special services to be performed, the
Director of Maritime or his/her designee may, at his/her
discretion, arrange for and assess the cost of such service to
the requesting party.
For explanation of abbreviations and reference marks see Page 10.
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* Provisions of Item 02195 transferred to PAGE 33

USE OF PORT-OWNED OR PORT LEASED FACILITIES

(a) All persons desiring to use Port-owned or Port-leased facilities shall,
as far in advance of the date of use as possible, make application, on
forms provided by the Port, to the Director of Maritime, or his/her
designee, specifying the date of use, nature and quantity of cargo to be
handled, the estimated length of use and the nature of use. Such
application and subsequent use shall be subject to the applicable rules,
terms and conditions of this tariff, Port of Oakland Form MT-150,
Standard Application Form for Tariff Assignment and Tariff Assignment
and individual terminal agreements as duly Tfiled with the Federal
Maritime Commission. Assignee’s use of such assigned facilities and
equipment shall constitute acceptance of applicable rates, rules and
regulations referenced by this tariff.

(b) Port-owned or Port-leased facilities turned over to Assignee are under
Assignee’s supervision, direction and control, and Assignee assumes sole
responsibility and liability for injury to or death of any person
whomsoever, or damage to or destruction of property, including employees
and property of the Port, incident to, arising out of, or caused by
Assignee’s possession, use of or operation of handling equipment and
shall protect, indemnify and save harmless the Port of Oakland, the
Board of Port Commissioners, and their officers and employees from and
against any and all suits, claims, demands, loss, expense and liability
of any kind or nature whatsoever for said injury to or death of persons
or damage to or destruction of property, and that may be, in whole or iIn
part, incident to, arise out of, or be caused, directly or indirectly,
through negligence or otherwise, by the Assignee’s possession, use of
operation of said handling equipment, whether by Assignee, its officers,
agents or employees, or by any person or persons acting with the
knowledge and consent, express or implied of Assignee, and the use of
Port assigned facilities shall constitute acceptance and acknowledgement
by the Assignee of this liability and obligation. In instances in which
the Port’s negligence causes or contributes to the cause of any such
liability as hereinabove set forth, Assignees obligation to exculpate or
indemnify and hold harmless the Port pursuant to this item shall be
limited to that portion of the liability, on a percentage basis, which
is not attributable to the Port’s negligence.

(c) Port-assigned facilities are presumed to be 1in good physical and
operating condition when turned over to the Assignee. However, the Port
does not warrant the condition thereof. The Port will not be responsible
for delays to vessels or land carriers and or their equipment, nor to
cargo caused by breakdown of equipment, by shut-off of electric current
or any other causes whatsoever.

(1tem 02200 continued on Next Page)

@)
02200

For explanation of abbreviations and reference marks see Page 10.
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USE OF PORT-OWNED OR PORT LEASED FACILITIES

(d) All facilities must be operated within the rated operating capacity
and the premise load limits and restrictions established by the
Port’s Chief Engineer or his designee as well as any other conditions
which may be prescribed by federal, state, or local authorities. The
Executive Director reserves the right to refuse the handling of any
commodity which, in his opinion, exceeds the facility’s prescribed
load limits. The Executive Director further reserves the right to
order the Assignee to cease use of the premises or stop operations at
any time to require repairs, to correct an unsafe condition when, 1in
his opinion, Assignee’s operation of assigned facilities is not in
accordance with the terms and conditions of this tariff, the
Assignment or whenever it is necessary for the best interests of the
Port.

(e) Any and all vessels berthed at a Port-owned or Port-leased facility,
after completion of loading or discharging may, at the discretion of
the Executive Director, be required to vacate the berth whenever ™)
another vessel is standing by awaiting the use of the berth. Should 02200
any vessel fail to vacate the berth under the above conditions when
requested, the Executive Director shall have the right, authority and
privilege to order the vessel moved at the vessel’s risk and expense.

() Unless otherwise provided by prior contractual arrangements with the
Port, or by the terms of lease or preferential assignment, the vessel
first arriving in Oakland’s Port Area will have first right to use a
specified berth, provided that cargo operations will be commenced no
later than the first available working day shift upon arrival.
Notwithstanding the above, whenever another vessel is standing by,
awaiting the use of a berth, the vessel on berth will be requested to
continue loading and discharging operations utilizing all available
work shifts including overtime shifts as required, at 1its own
expense, until such time as cargo operations have been completed. The
vessel will promptly vacate the berth upon completion of cargo
operations. Any vessel which refuses to comply with this request will
be required to vacate the berth upon order of the Executive Director
or his/her designee, provided sufficient water is available to permit
safe transit and such vessel will be required to wait until a berth
is made available to complete their cargo operations.

For explanation of abbreviations and reference marks see Page 10.
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USE OF EQUI PMENT ON PORT- O'NED CR LEASED FACI LI TI ES

(a) Assignee is responsible for providing all cargo handling equi prent
and suppl enent al equi pmrent whi ch nay be required. Assignee will
obtain all necessary permits to operate and will conduct an operation
in strict conpliance with said pernits to operate as set forth by the 02205
permit authority. Assignee will furnish all |abor and operate al
equi prent in a safe manner and as prescribed by the terns and
conditions set forth in this tariff and in conpliance with
manuf acturers’ specifications and applicable Federal, State and | oca
regul ations.

(b) Al equipnent used on Port prenises nmust be operated within the rated
operating capacity of the equi prment and the premise load linits and
restrictions established by the Ports Chief Engineer or his designee
as well as any other conditions which naybe prescribed by Federal
State or local authorities. The Executive Director further reserves
the right to order the Assignee to cease use of the prem ses or
equi prent or stop operations at any tine to require repairs, to
correct an unsafe condition when, in his opinion, Assignee’s
operation of such equipment is not in accordance with the terns and
conditions of this tariff, the assignment or whenever it is necessary
for the best interests of the Port.

(c) When circunstances warrant, the Executive Director nay authorize
Assi gnee to use Port-owned or | eased equi pnent including, but not
limted to transfornmers, trailers, light sets, generators, portable
reefer units and ranps. Such Port equi pnent is presuned to be in good
physi cal and operating condition when turned over to the Assignee.
However, the Port does not warrant the condition thereof. The Port
will not be responsible for delays to vessels or land carriers and or
their equi pnent, nor to cargo caused by breakdown of equi pnent, by
shut-of f of electric current or any other causes what soever

(d) Assignee shall, in the use of Port owned equi pnent, conduct its
operation expeditiously and shall cease use and return the equi pnent,
inlike condition, to the control of the Port w thout delay upon the
concl usi on of the equiprment’s authorized use.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED:  Sept ember 20, 1988 EFFECTI VE: Novenber 1, 1988

Correction No.




THE BOARD OF PORT COVM SSI ONERS 1 REVI SED PAGE 37

PORT OF OAKLAND Ca

ncel s

TARI FF NO. 2-A ORI G NAL PACE 37

SECTION I1: GENERAL RULES AND REGULATI ONS

| TEM
NO

(e)

USE OF EQUI PMENT ON PORT- O\NED COR LEASED FACI LI TI ES

Port equi pnent turned over to Assignee is under Assignee's

supervi sion, direction and control, and Assignee assumes sol e
responsibility and liability for injury or death of any person
whonsoever, or damage to or destruction of property, including

enpl oyees and property of the Port, incident to, arising out of, or
caused by Assignees possession, use or operation of handling

equi prent and shall protect, indemify and save harnl ess the Port of
Cakl and, the Board of Port Conmi ssioners, and their officers and
enpl oyees from and against any and all suits, clainms, demands, |oss,
expense and liability of any kind or nature whatsoever for said
injury to or death of persons or danage to or destruction of
property, that may be, in whole or in part, incident to, arise out
of, or be caused, directly or indirectly, through negligence or

ot her-wi se, by the Assignee’s possession, use of operation of said
handl i ng equi prent, whether by Assignee, its officers agents,

enpl oyees, or by any-person or persons acting with the know edge and
consent, express or inplied of Assignee, and the use of such assigned
equi pnent shall constitute acceptance and acknow edgenent by the
Assignee of this liability and obligation. In instances in which the
Port’s negligence causes or contributes to the cause of any such
liability as herei nabove set forth, Assignee’'s obligation to

excul pate or indemify and hold harm ess the Port pursuant to this
itemshall be linmted to that portion of the liability, on a
percentage basis, which is not attributable to the Port’s negligence.

02205

For expl anation of abbreviations and reference marks see Page 10.
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HANDLI NG STORAGE AND USE OF TOXI C MATERI ALS
(a)Definitions:

Definition of terms used in this Itemare contained in this Paragraph (a)
and el sewhere in this Tariff. Those definitions shall apply unless
otherwi se provided in this Itemor otherw se reasonably required given
the context in which a termis used in this Item In the event of any

i nconsi stency between the definition given in this Itemfor a term and
the definition given elsewhere in this Tariff for that term the
definition given in this Itemshall control

(*)
“Assi gnee”: Any person occupying or using Port property under an 02210
Agreenent or under circunstances where an Agreement is required for such
occupancy or use.

“Agreenent”: Any agreenent between a Person and the Port for occupying or
using any Port property, including any assignment under Itens 10105

t hrough 10160 of this Tariff, or any other assignnment, |ease, |license,

i cense and concessi on agreenent, |ease or right of entry agreement,

whet her or not otherw se specifically referred to or provided for in this
Tariff. Reference in this Itemto “the Agreement” with regard to an

Assi gnee neans the Agreenent between the Assignee and the Port.

“Assi gnee Representative”: Assignee’s subtenants, subassignees, agents,
enpl oyees, licensees, contractors and invitees, including all of Assignee
Representative’'s invitees and all Assignee-desi gnated secondary users.

Al'l conduct of each Assignee Representative shall be considered to be
Assi gnee’s conduct for purposes of this Item and Assignee shall be fully
responsi ble for all conduct of each Assignee Representative the same as
if the conduct of the Assignee Representative were the conduct of

Assi gnee.

“Clean-up”: Investigation, testing, feasibility studies, renoval,
renmedi ati on and nmonitoring of Toxic Materials.

(I'tem 02210 continued on Next Page)
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* Provisions of Item 02210 (a) continued from Page 37A

(a) Definitions:

“Laws”: All federal, state and local |aws, statutes, ordinances,
codes, regul ations and orders, including this Tariff, and the Uniform
Fire Code as adopted by the City of OCakland, relating to the handling,
use, storage, accunul ation, transportation, generation, spillage,

m gration, discharge, release, treatnent, and disposal of any Toxic

Mat eri al s.

“Pernmitted Toxic Materials”: Toxic Materials consisting of ord

nary

02210 office and janitorial supplies in amounts reasonably necessary

for their intended purpose, substances in cooling systens (e.qg.

refrigerators and air conditioning units), autonobiles and cargo
handl i ng equi prent and the standard contents therein, used in the

ordinary course of a Person’s pernmitted uses under this Tariff

or

Agreenment, and cargo handled at a Terminal, so long as said itens are
stored, used, handl ed and di sposed of in accordance with all Laws;
provi ded, however, that with respect to cooling systens, autonobiles,

and cargo handl i ng equi pment and the standard contents therein

t he

foregoing Permitted Toxic Materials shall not include the storage or
use of any Toxic Materials outside of a cooling system an autonobile,
or cargo handling equi pnent unl ess such storage or use otherw se

qualifies as Permitted Toxic Materials under this definition

Permitted Toxic Materials shall also include Toxic Materials used by

Assi gnee for a purpose included within the general uses authori

zed in

use provisions of the Agreement with the Port, provided that the Toxic
Materials are disclosed in the chenmical inventory that acconpanies a
Hazar dous Materials Business Plan (HVBP) that Assignee has filed with

the appropriate regul atory agenci es.

“Person”: In addition to Item 01240, “Person” includes any enti

ty, any

Port assignee or |essee, and any Person to whomthis Tariff applies by

its terns or by contract with the Port.
“Prem ses”: The Port property occupied or used by any Assignee.
“Toxic Materials”: (i) Substances that are toxic, corrosive, fl

or ignitable; (ii) petroleum products, crude oil (or any fracti
thereof) and their derivatives; (iii) explosives, asbestos,

ammabl e
on

radi oactive materials, hazardous wastes, toxic substances or rel ated

hazardous materials; (iv) noxious funes, vapors, soot or snoke;

(I'tem 02210 continued on Next Page)
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HANDLI NG STORACE AND USE OF TOXI C MATERI ALS
(a) Definitions:

“Toxic Materials”: (v) substances which now or in the future are
defined by applicable Laws, including local, State or federal |aw as
“hazardous substances,” “hazardous materials,” “hazardous wastes,”
“reproductive toxins,” or “toxic substances,” or regul ated under
appl i cabl e Laws, including |local, state or federal |aw and including
those so defined in or regul ated under any of the follow ng: 15 U S (*)
Code Section 2601, et seq. (the Toxic Substances Control Act); 02210
33 U.S. Code Section 1251, et seq. (the Federal Water Pollution
Control Act); 42 U S. Code Section 6901, et seq. (the Resource
Conservation and Recovery Act); 42 U S. Code Section 7401, et seq.
(the Clean Air Act); 42 U S. Code Section 9601, et seq. - (the

Conpr ehensi ve Environnmental Response, Conpensation and Liability Act);
49 U. S. Code Section 1801, et seq. (the Hazardous Materials
Transportation Act); California Health & Safety Code (“H&S Code”)
Section 25100, et seq.

(Hazardous Waste Control); H&S Code Section 25300, et seq.

(the Hazardous Substances Account Act); H&S Code Section 25404 et seq.
(Uni fied Hazardous Waste and Hazardous Material s Managenent Regul atory
Program; H&S Code Section 25531 et seq. (Hazardous Materials
Management); H&S Code 18901 et seq. (California Building Standards);
California Water Code Section 13000, et seq. (the Porter-Col ogne Water
Quality Control Act); local fire codes; the regul ations adopted and
promul gated pursuant to such statutes, and any regul ati ons adopted
pursuant to such statutes after the effective date of this Item as
wel | as any subsequently enacted Laws, including federal or California
statue relating to the use, release or disposal of toxic or hazardous
substances, or to the renmediation of air, surface waters, groundwater,
soil or other nedia contam nated with such substances; and any ot her
subst ance designated by the Port as a Toxic Material, upon a finding
by the Executive Director and notice to the Assignee, that the

subst ance poses a hazard to human health, safety, or the environment.

(b) General Prohibitions:

(1) No Toxic Materials; Exceptions: Assignee shall not cause or permt
any Toxic Material to be brought upon, remain, kept or used in or
about the Premnises or other Port property by Assignhee or any Assighee
Representative, except for permtted Toxic Mterials.

(Item 02210 continued on Next Page)
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*  Provisions of Item 02210 (b) continued from Page 37C

(b) General Prohibitions:

(2) Storage Tanks: Assignee shall not install, operate or renmpve any
under ground storage tank, above ground storage tank or other simlar
storage facility whatsoever containing Toxic Materials (including
Permitted Toxic Materials) without the Port’s prior witten approval
whi ch approval may be given, conditioned, or withheld in the Port’s sole
di scretion. Any such installation, operation or removal of such
tanks or other storage facilities shall be subject to all of the other
applicabl e provisions of this Tariff.

(3) Wells and Groundwat er: Assignee shall not install, operate or (*)
renove any well, or use any groundwater, on the Prem ses wi thout the 02210
Port’s prior witten approval which approval may be given, conditioned,
or withheld in the Port’s sole discretion. Any such installation
operation, renmoval or use shall be subject to all of the other applicable
provisions of this Tariff.

(c) Conpliance Wth Laws:

Assi gnee shall comply, at its sole cost, with all Laws relating to Toxic
Mat erial s that Assignee or any Assignhee Representative brings upon the
Prem ses. It shall be the sole obligation of Assignee to obtain and

mai ntain any permnmits and approval s required pursuant to such Laws.

(d) Di sposal of Toxic Materials:

Assi gnee shall not dispose of any Toxic Materials, regardl ess of quantity
or concentration, within the stormand/or sanitary sewer drains and
plunbing facilities within the Prem ses, or other property of the Port.
Al'l disposal of Toxic Materials shall be in approved and | abel ed

contai ners and renoved fromthe Prem ses only by duly Iicensed and
insured carriers and in conpliance with all Laws.

(e) Material Safety Data Sheets:

Assi gnee shall nmintain Material Safety Data Sheets, as required under
the Hazard Comruni cation Standard in 29 CFR 1910. 1200, and any ot her Law.
Such information shall be kept current at all tinmes and shall be kept in
a place accessible to the Port and other regul atory agencies including
the Oakland Fire Departnment at any tine for inspection and in the event
of emergency.

(I'tem 02210 continued on Next Page)
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HANDLI NG, STORACGE AND USE OF TOXI C MATERI ALS

(f) dean Water Act; NPDES Pernmits and SWPPPs:

Assi gnee shall conply with all applicable Laws regarding di scharges to
water, including without limitation obtaining and conplying with any
required individual National Pollutant Discharge Elinination System
(“NPDES") permt, requesting coverage under and conplying with any
appl i cable General Pernmit and preparation and conplying with any required
site-specific Storm Water Pollution Prevention Plan (“SWPPP”) or any
revisions to an SWPPP, with respect to Assignee’s operations or
activities on the Prem ses.

(g) Entry and I nspecti on:

(1) Port’'s Entry and Inspection Rights: The Port and its authorized
representatives and consultants shall have the right, but not the
obligation, to enter the Prem ses at any reasonable tinme (i) to confirm
Assi gnee’s conpliance with the provisions of this Item including the
right to physically investigate the condition of the Prem ses and revi ew
all permts, reports, plans, and other docunents regardi ng the use,
handl i ng, storage or disposal of Toxic Materials, and (ii) to performthe
Port’ s obligations under this Item The Port’s said right shall include
the right to inspect, investigate, sanple and/or nonitor the Premi ses,
including any air, soil, surface water, groundwater or other sanpling or
any other testing digging, drilling or analysis to determ ne whether
Assignee is conplying with the terns of this Item Assignee shall pay the
costs of Port’s consultants’ fees and all other costs incurred by Port if
said fees and costs result from Assignee’'s failure to carry out its
obligations under this Itemor the Agreenent, or result from Assignee’s
occupancy or use of Premi ses during any tinme the termof the Agreenent
has expired or there is no Agreenent in effect. The Port shall use
reasonable efforts to mninize any interference with Assignee’s busi ness
carried on pursuant to the Agreement, which is caused by Port’s entry
onto the Prenises, but for these purposes the Port shall not be

responsi ble for any interference caused thereby.

(I'tem 02210 continued on Next Page)
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* Provisions of Item 02210 (g) continued form page 37E

HANDLI NG, STORAGE AND USE OF TOXI C MATERI ALS

(g) Entry and Inspection:

(2) Environnental Audit: The Port shall have the right, but not the
obligation, to require, annually during the termof the Agreenent and (*)
again within thirty (30) business days after the termination or 02210
expiration of the Agreement, or at any reasonable time if Assignee
occupi es or uses Prenmises after the termof the Agreenent expires or
there is no effective Agreenent between the Port and Assignee, that a
detailed review (“Environnental Audit”) be undertaken to deternine
whet her the Preni ses and Assignee’s and Assignee’'s Representatives
use handling, storage or disposal of all Toxic Materials conply with
this Item The Environmental Audit shall be conducted by independent,
qualified, licensed environnental consultant(s) selected by Assignee
and pre-approved by the Port; or if a pre-approved Port consultant is
not selected by Assignee within 30 days after request by the Port of
Assi gnee, then by such consultants selected by the Port.

The Environnental Audit shall include an inspection of the Preni ses,
interviews with the occupants of the Premises and any other matters
whi ch the consultants believe, in the exercise of their professiona
judgenent, are reasonably necessary to ascertain whether the Prem ses
are in conpliance with this Item including the installation of

monitoring wells, and the sanpling and anal ysis of soil, surface
wat er and groundwater. Assignee shall fully cooperate with the
consultants and conply with all information requests. After the

compl etion of the Environnental Audit, a witten report shall be
prepared and copi es shall be distributed to both Assignee and the
Port. The cost of the Environnmental Audit shall be at the Port’s cost
and expense, except that (1) the cost related to matters involving
Assignee’s non-conpliance with this Itemshall be borne solely by
Assi gnee and (2) the cost of an Environnmental Audit if Assignee
occupi es or uses premnises after the termof the Agreenment expires or
if there is no effective Agreenent between the Port and Assi gnee
shall be borne solely by Assignee.

(3) Required Conpliance: If Assignee has failed to maintain the
Premi ses in conpliance with Assignee’s obligations in this Item
Assignee shall, at its cost, pronptly take all reasonable action
necessary to cure such non-conpliance, including all C ean-up
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HANDLI NG, STORAGE AND USE OF TOXI C MATERI ALS

(h) I'ndemity:

(1) Basic Onbligation: Assignee shall be solely responsible for and shal
i ndemify, protect, defend (with counsel acceptable to the Port) and hold

harm ess the Port and the Port’s Conmi ssioners, agents, enpl

representatives, contractors, Port-designated secondary users of the
Prenmi ses directors and officers (collectively hereinafter referred to as
the “Indemitees”) from and against any and all clainms, costs, penalties,
fines, liabilities or | osses which arise out of Assignee’'s failure to

comply with this Item including without Iimtation

(i) dimnution in value of the Prem ses and of any other Port property;

(ii) danmages for the loss or restriction on use of rentable
space or of any anenity of the Premises (including wthout I
deed restrictions), or any other Port property;

(iii) damages arising fromany adverse inpact on narketing of space in
the Prenises or other Port property; (iv) increased costs of naintenance,

construction, repairs or major inprovenents to the Premi ses,

Port property; (v) Cean-up cost; and (vi) suns paid in settlenment of
clains, attorneys’ fees, consultant fees and expert fees, dammges,

injuries, causes of action, judgenents, taxes and expenses.

(2) Notice and Opportunity: The Port shall give to Assignee
usi ng Prem ses under Agreenment with the Port reasonable noti
Port’ s know edge of Toxic Materials affecting the Preni ses,

Port’s know edge of any third party’s claimin relation thereto, for

whi ch Assignee may be responsi bl e hereunder. In addition, subject to the
limtations and conditions set forth in Paragraph (h) (5) below, the Port
shal | allow Assi gnee a reasonabl e opportunity to pronptly and diligently
i ndemify, protect, and defend the Port, and to undertake appropriate

Cl ean-up for which Assignee is responsible hereunder; provided, however
that all Clean-up activities by Assignee or any Assignee Representatives

shall be with the Port’s prior witten approval, which shal
unr easonably be withhel d.

(3) Action: Assignee’s indemification obligation under this Paragraph

(h) shall commence in no event |ater than any notice of any

by regul atory notice (which shall be deened to include without linmtation

notice by a governnental agency of an informational request,

investigative, renedial, renoval or other action), threatened |ega
action, arbitration, mediation, adm nistrative proceeding or |awsuit

("Action”)

(I'tem 02210 continued on Next Page)
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(h)

HANDLI NG STORACE AND USE OF TOXI C MATERI ALS
I ndemi ty:

(4) Notice; Defense Action: The Port, shall within a reasonable tine
after receipt of notice of an Action against the Port or after the Port
ot herwi se has discovered an event or condition which would give rise to
Assi gnee’s indemification obligation hereunder, shall give witten
noti ce thereof to Assignee. The failure to so notify Assignee shall not
relieve Assignee of any liability it may have to the Port. The Port
shall give notice to Assignee of the comrencenent of an Action, and
Assi gnee shall be entitled to participate therein. The Port may, inits
sol e discretion, assume control of the defense of any Action brought
agai nst the Port, and Assignee shall be responsible for paynent and/or
rei nbursement of all defense cost for which Assignee is responsible
under this Item Except to the extent Assignee establishes they are

unr easonabl e, defense cost shall include all |egal and attorneys fees
(including cost attributable to in-house attorneys), |egal overhead
cost, court costs, fees and costs of experts retained as consultants or
expert w tnesses, in-house environnental staff costs, fees and costs
charged by governnental entities for such itenms as oversight or review
fees. The defense of an Action shall be deemed to include pre-
litigation defense costs, the response to any request, directive or
order by a governnental agency, and the cost associated with tendering
claims to insurance carriers for defense and i ndetmmity. Assignee and
the Port shall cooperate with each other in the defense agai nst any
Action, including, without limtation, the tendering of clains to
Assignee’s insurance carriers for defense and i ndemity.

(5) Settlenents: No conpronise or settlenent of any Action affecting
the Preni ses may be effected by Assignee w thout the Port’s prior
written consent, which the Port shall not unreasonably delay or

wi t hhol d; provided, that such Port consent shall not constitute any

rel ease or waiver by the Port of any obligation of Assignee or right of
the Port under the Agreenent.

(Item 02210 continued on Next Page)
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HANDLI NG STORACE AND USE OF TOXI C MATERI ALS
(h) Indemity:

(6) Right to Defend: Wth respect to any Action by a governnental
agency, and with respect to all other clains as to which the Port (*)
deternmines in good faith that there is a reasonabl e probability that 02210
such Action or claimmay materially and adversely affect the Port
other than as a result of nonetary damages or that the nonetary
damages are likely to exceed the anmount which Assignee is obligated to
i ndemmi fy under this Paragraph (h), the Port nmay, by notice to the
Assignee, participate to the extent of the Port’s interests to defend,
comprom se or settle such action without prejudice to its rights to

i ndemi fi cati on hereunder.

(7) Survival: Assignee’s indemification obligation under this
Par agraph (h) shall survive expiration or other termination of any
Agr eenent .

(8) Pre-Existing Contamination: Notw thstandi ng any other provision of
this Item Assignee shall not be responsible for any Toxic Materials
that were on the Premises prior to Assignee’ s taking possession or
comrenci ng use or occupancy of the Prenises except as follows:

(1) Assignee shall be responsible to the extent that the scope,
boundaries or |evel of contamination, or the cost of C ean-up of any
such Toxic Materials is increased as a result of Assignee’s failure,
after Assignee knows, or a reasonable person in Assignee’s

ci rcunst ances woul d have known, that Toxic Materials are on the

Premi ses or other Port property, pronptly and reasonably to (A) notify
the Port in witing of such Toxic Materials (B) take precautionary
measures (directed or approved in advance by the Port in witing) to
alter its operations and the activities of other parties (including
Assi gnee’s Representatives) on the Premi ses in order to assure that
such operations or activities do not increase such scope or cost; and
(C provide the Port pronpt and adequate access to the Premises in
order to undertake all Clean-up activities that the Port, at its sole
di scretion, may take; (2) Assignee shall be responsible for any such
Toxic Materials on the Premi ses prior to Assignee’ s taking possession
or commenci ng occupancy or use, of the Premi ses if such Toxic
Materials were present on the Prenises due to the negligent or
intentional acts or om ssion of Assignee or any Assignee
Representative; and

(I'tem 02210 continued on Next Page)
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HANDLI NG STORAGE AND USE OF TOXI C MATERI ALS
(h) Indemi ty:

(8) Pre-Existing Contam nation: (3) Assignee shall be responsible for any
Toxic Material that is discovered, released or disturbed as the result of
any excavation or other subsurface activity nmade or undertaken on the
Prem ses by Assignee or any Assignee Representative, unless the Port has
given to Assignee in witing prior approval for such excavation or
subsurface activity (which approval may be given or withheld in the
Port’s sole discretion and which approval nay al so be conditioned upon (*)
Assi gnee’s conpliance with the Port’s directive to nodify Assignee’s 02210
excavation or subsurface activity plans so as to mnimze the excavation
rel ease or disturbance of Toxic Materials on, under or beneath the

Preni ses)

(i) A eanup

I f Assignee or any Assignee Representative causes contanination or
surface water, groundwater or soil or other portions of the Premises by
Toxic Materials, then Assignee shall pronptly take any and all actions
necessary, including such actions as nmay be necessary in addition to
actions required by regulatory agencies, to conplete O ean-up of such
contamination. Prior to taking such action, except in case of an
energency, Assignee shall provide Port with witten notification of al
actions proposed to be taken by Assignee, and shall proceed with such
action only upon recei pt of approval by the Port for such action. If
Assignee fails to take such action after approval by the Port, or if the
Port does not approve Assignee’s proposed action, Port nmay, but shall not
be obligated to, take Cean-up actions. In such event, all cost incurred
by Port with respect to such Cean-up activities, except to the extent
Assi gnee establishes that such cost are unreasonable, shall be for the
account of Assignee.
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HANDLI NG STORAGE AND USE OF TOXI C MATERI ALS
(j) Notices:

In addition to Assignee’'s obligations to report spillage, discharge,

rel ease and di sposal of Toxic Materials to local, state and federal
agenci es, Assignee shall immediately provide Port with tel ephonic notice,
whi ch shall later pronptly be confirmed by witten notice, of any and all
spillage, discharge, rel ease and di sposal of Toxic Materials onto or
within the Prenises or other Port property and any injuries or damages
resulting directly or indirectly therefrom regardl ess of whether (*)
reporting to a governmental agency is required. Further, Assignee shall 02210
give the Port witten notice of any Action agai nst Assignhee or any

Assi gnee Representative, and shall deliver to Port each and every notice
or order received by Assignee or any Assignee Representative from

gover nnent al agenci es concerning Toxic Materials and the possession, use
and/ or di sposal thereof, pronptly upon receipt of notice of such Action
or receipt of each such notice or order, respectively.

(k) Fees, Taxes and Fines:

Assi gnee shall pay, prior to delinquency, any and all fees, taxes
(including excise taxes) and fines which are charged upon or incident to
any responsibility of Assignee under this Item and shall not allow such
obligations to becone a lien or charge agai nst or upon the Prenises or
the Port.

(1) Delivery of Docunentation

(1) Copies to Port: If Assignee nekes any di sclosure, or provides any
report, to any governmental agency concerning Assignee’s storage, use,
generation or disposal of Toxic Materials on the Prem ses or other Port
property, Assignee shall concurrently also provide a copy of such

di scl osure or report to the Port.

(I'tem 02210 continued on Next Page)
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(1) Delivery of Docunents:

(2) Business Plan: At any tine Assignee’s business conducted within the
Preni ses requires the establishnent and inplenmentation of a business plan
pursuant to California Health and Safety Code 25500 et seq. or any other
Laws concerning the handling of Toxic Materials, or to prepare an (*)

i nventory pursuant to any Laws, Assignee shall (i) tinely conply with 02210
such requirenent, (ii) pronptly give witten notification to Port that
Assi gnee’ s business is subject to the business plan requirenment of the
Code or other Laws, (iii) pronptly advise the Port whether the business
is in conpliance with the Code and the Laws, and (iv) sinultaneously
deliver to the Port and the appropriate regul atory agency any such

busi ness pl an.

(3) dean Water Act Docunents: Assignee shall deliver to the Port a copy
of all registration forns, reports, policies, its site-specific SWPPP
any revi sed or updated SWPPP and docunents subnmitted to a governnent
agency or prepared or naintai ned by Assignee, required to be prepared
pursuant to the C ean Water Act.

(4) Proposition 65: Assignee shall deliver to Port a copy of any notices
posted, distributed or published pursuant to Proposition 65, Chapter 6.6,
Saf e Drinking Water and Toxic Enforcement Act of 1986, Health and Safety
Code section 25249.5 et seq.

(5) Docunents: Assignee shall maintain for periodic inspection by the
Port and deliver to Port upon request (unless required by other
provisions of this Itemor by the Laws, w thout the stated requirenent
for a Port request) true and correct copies of the follow ng docunents
(hereinafter referred to as the “Docunents”) related to the handling,
storage, disposal and em ssion of Toxic Materials, concurrently with the
recei pt fromor subm ssion to a governmental agency:

Permts; approvals; spill reports; reports and correspondence; storage
and managenent plans; spill prevention control and countermeasures

pl ans; other spill contingency and energency response plans; docunents
relating to taxes for toxic materials; nanifests for disposal or
treatment of Toxic Materials; notice of violations of any Laws; plans
relating to the installation of any storage tanks to be installed in,
under or around the Prem ses;

(I'tem 02210 continued on Next Page)
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(1) Delivery of Docunentation

and all closure plans or any other docunents required by any and al
federal, state and |ocal governnental agencies and authorities for any
storage tanks or other facilities installed or Toxic Materials |ocated
in, on or under the Prem ses.

Assignee is not required, however, to provide Port with any portion (s) of
the docunments containing information of a proprietary nature which, in and of
itself, does not contain a reference to any Toxic Materials or hazardous
activities which are not otherwise identified to the Port in such Docunent,
unl ess any such Docunent names the Port as an “Oaner” or “Cperator” of the
facility in which Assignee is conducting its business. It is not the intent
of the foregoing, unless necessary for the Port to conply with Laws or to
enforce provisions of this Itemor otherw se secure the Port’s right’s to
provide Port with information which could be detrimental to Assignee’s

busi ness shoul d such i nformati on become possessed by Assignee’ s conpetitors.

(m Expiration of Term of Agreement:

(1) Periodic Mnitoring: Surrender: Assignee regularly shall nonitor and
inspect the Premises and all activities thereon with the objectives
of discovering any Toxic Material that Assignee is required under
the terms of this Itemto C ean-up or to renove upon expiration or
term nation of the Agreenent and of neki ng reasonabl e and adequate
provi sions for assuring that renoval of any Toxic Materials is
acconpl i shed before such expiration or termination. This paragraph
(m is not intended to and shall not be construed to del ay any
Clean-up that is required by Laws or other provision of this Itemto
be undertaken before expiration or termnation of the Agreenent. In
all cases where reasonably possible, before expiration or
term nation of the Agreenment, and in all other cases pronptly after
the schedul ed date of expiration or term nation of the Agreenent,
Assignee shall take any arid all action required to be taken under
this Itemand the Laws in order to (i) surrender the Prenises to the
Port in a condition which would be free, to the extent necessary as
determned by the Port in its reasonabl e business judgnment to avoid
any material adverse inpact on the use or value of the Port’s
property, of any and all Toxic Mterials for which Assignee has
Cl ean-up responsibility under this Item and (ii) close or renove
any storage tanks in, on or under the Prenises installed or operated
by Assignee or any Assignhee Representative (said itenms (i) and (ii)
herein referred to as “Agreenent C osure”)

(I'tem 02210 continued on Next Page)

(*) Al items on this page transferred to original page 37T

(*)
02210
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(m Expiration of Term of Agreenent:

(2) Actions to Aconplish Cosure: Notw thstanding any | esser standard of
renoval or renedi ation which mght be allowable under the Laws or
governnental policies, Assignee shall performor cause to be perforned
all actions necessary, as determined by the Port in its reasonable

busi ness judgenent, to ensure that Agreenent C osure has been conpl et ed,
i ncluding inspection, testing and post-Agreenent C osure nonitoring, and (*)
shall provide to the Port copies of such notices of conpliance, 02210
cl earances, “no further action” notices or other notices or approvals
from appropri ate governnmental agencies as nmay be reasonably required by
the Port to evidence Assignee’'s conpletion of its Agreenent C osure
obligations. Assignee, at its own expense, shall repair any danage caused
by such work and unl ess otherw se requested by the Port, shall destroy,

at the conpletion of all testing and nonitoring, in accordance with
appl i cable Laws, any and all nonitoring wells installed as a result of or
in connection with Assignee’s occupancy of the Preni ses or otherw se
installed by Assignee, or at Assignee's direction

(3) Failure to Conply: Assignee shall be liable to the Port and the Port
may recover from Assignee the dimnution in value, damages, costs and
suns paid listed in clauses (i) through (vi) of Paragraph (h) (1)
resulting from Assignee’s failure to surrender the Premises in the
condition required and to conplete any required Agreenent C osure before
the schedul ed date of expiration or term nation of the Agreenent or
resulting fromthe Port actions to conplete the Cean-up or closure or
renoval of storage tanks which was included in Assignee’ s Agreenent

Cl osure obligations. Assignee shall notify the Port in witing pronptly
after Assignee becones aware that Assignee likely will not conplete
requi red work before the schedul ed date of expiration or term nation of
the Agreenent.

(4) A osure Plans: Assignee shall subnmt to the Port for review, comment
and approval its closure plans relating to Agreenent C osure and to the
remedi ation of Toxic Materials or to the closure and renoval of any
storage tanks at |least twenty one (21) business days prior to the
comrencenent of the work.

(I'tem 02210 continued on Next Page)
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HANDLI NG, STORACE AND USE OF TOXI C MATERI ALS
(m Expiration of Term of Agreenent:

(5) Certificates: Upon the expiration or earlier term nation of the
Agreenent, Assignee, at its sole cost, shall reasonably fromthe

Preni ses renove and renedi ate all Toxic Materials for which Assignee has
Cl ean-up responsibility under this Item fromthe Preni ses and shal
provide a certificate to the Port certifying Assignee has done so. |If
Assignee fails to so surrender the Prenises as required herein, Assignee
shal | indemify, protect, defend and hold the Port harm ess from al
damages resulting fromsuch failure as provided in Paragraph (m (3)

her eof .

(6) Storage Tanks: Wth regard to underground and/or aboveground storage
tanks, if any, at least 90 days, but not nore than 120 days, before
expiration of the termof the Agreenent, or, in the event of earlier
term nation, prior to the date of term nation, Assignee shall give the
Port written notice expressly referring to the provisions herein and
stating Assignee’'s intention either to close or to renpbve any storage
tank. The Port nmay elect by witten notice to Assignee, given at any
time not later than 30 days after receipt of notice of Assignee’s
intention to require Assignee either (i) to renove said tanks or (ii) to
| eave the tanks in place in operating condition, provided, however, that
if the Port requires Assignee to | eave the tanks in place in operating
condi tion, Assignee shall provide Port with docunmentary evidence that
the tanks have been nodified to conply with the upgrade requirenents for
under ground storage tanks, spill and overfill prevention and underground
pi pi ng pursuant to Chapter 6.7, Underground Storage of Hazardous

Subst ances, Health and Safety Code, that the tanks have passed Tank
Tightness Integrity Tests for the past five (5) years, and provide to
the Port soil and groundwater nonitoring data verifying that there has
been no release of Toxic Materials fromthe tanks and all other
nmonitoring records, equipnment testing or naintenance records required by
California Code of Regulations Title 23, Chapter 16, Section 2610 et

seq. If the Port gives notice of election to Assignee during said 30-day
period, Assignee shall handle the tanks in accordance with Port’s
intention as stated in its notice to the Assignee. |f no notice of
election is given to Assignee, Assignee shall renpve said tanks as

requi red by Law.

(I'tem 02210 continued on Next Page)

(*)
02210
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(n) Consultants and Contractors:

Al'l consultants or contractors perform ng work on behal f of Assignee
concerning Toxic Materials on the Premi ses shall be qualified and
Iicensed to undertake the applicable work and as to any consultants or
contractors sel ected by Assignee, Port shall be notified of the

sel ected consultants or contractors at |least ten (10) business days
prior to the comencenent of any work by such consultants or
contractors (except in an energency, in which case Port shall be
notified within one (1) business day after the selection of the
consultants or contractors). Al work shall be perforned in a good,
saf e and wor kmanl i ke manner and, with regard to work perforned at or
near the end of the termof the Agreenent, in a manner that will not
interfere with Port’s use, operation, |leasing or sale of the Premi ses.

(o) Spill Response Pl an:

Assignee shall at all times maintain with the Port and post in an
appropriate location on the Prem ses a conplete copy of spil
notifications forms required fromtine-to-tine by the Port. Assignee
shall conmply with all notifications aid procedural requirements for Port
tenants set forth in any applicable Port spill plan in effect from
tinme-to-tine.

(p) Asbestos Notification

Assi gnee shall conply with all asbestos notification requirenents,
asbest os managenent pl ans, and asbestos handling requirements required
by Law and as set forth (but not limted to) Health and Safety Code
Chapter 10.4 Asbestos Notification, sections 25915, et seq. Assignee is
required to provide witten notice to its enployees of known asbestos
containing materials. Assignee is also required to enact asbestos
managenent pl ans, and post warnings with respect to any construction
mai nt enance or renodeling conducted in the building area where there is
a potential for enployees to come into contact with, or rel ease, or

di sturb asbestos or asbestos containing construction naterials. Assignee
shall conply with asbestos survey and nonitoring requirenents as
required by Law.

(I'tem 02210 continued on Next Page)

(*)
02210
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(gq) Port’'s d ains:
Nothing in this Itemshall be construed to prohibit or restrict the
Port or Assignee from pursuing any and all clains, causes of action,
proceedi ngs, and the like, against insurance carriers and agai nst any
ot her person or entity which the Port or Assignee nay believe caused or
otherwi se contributed to the clains, demands, causes of action, damages (*)
and liabilities of any kind arising directly or indirectly out of any 02210
Toxic Materials on the Preni ses.
For expl anation of abbreviations and reference marks see Page 10.
Novenber 1, 2000
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BALLAST WATER

(a) No vessel using Port terminal facilities shall discharge water ball ast
fromthe vessel into San Francisco Bay or the @ulf of the Farrall ones
Nati onal Marine Sanctuary offshore of San Francisco Bay, including open
waters within the Port Area of the city of Gakland, unless the vesse
i mredi ately before arrival in San Francisco Bay has carried out an ocean
bal | ast water exchange to linmit the possibility of transferring non-

i ndi genous species into San Franci sco Bay. Exchange shall occur in the
ocean westerly of the western boundaries of established marine
sanctuari es adjacent to the West Coast of California.

(b) The followi ng shall be exceptions to the subsection (a) above:

(1) Vessel s arriving fromports | ocated between the southern boundary
of Baja California and the northern boundary of Alaska, if the
bal |l ast water to be discharged originated fromthose waters

(2) Vessel s for which satisfactory proof is submtted to the Port of
i mpl ement ati on of approaches to control the introduction of non-
i ndi genous species as described in International Maritinme
Organi zation Resolution A 868 (20): Guidelines for the Control and
Managenment of Ships’ Ballast Water to Mninize the Transfer of
Har nful Organi sns and Pat hogens.

(3) Where ocean exchange was not nade because of stress of weather or
stability or hull stress concerns.

(c) Bach operator or owner of a vessel using Port termnal facilities during
any cal endar year shall provide to the Port by Decenber 31 of that
cal endar year a copy of the operator’s or owner’s then-prevailing policy
or policies applicable to ballast water managenent of its vessels.

(d) Records of ballast water practices shall be provided to the Port at or
before the tinme of each vessel call on a Ballast Water Reporting Form
prescribed fromtinme to tine by the Executive Director of the Port.
Confirmation of receipt is required. The Ballast Water Reporting Form
must show the details of ocean exchange and the details of actual or
pl anned di scharge within the San Franci sco Bay and the Qulf of the
Faral | ones National Marine Sanctuary, including:

(1) Latitude and Longitude or Port where ballast water was originally

t aken;
(2) Latitude and Longitude of ocean ball ast water exchange;

(I'tem 02215 conti nued on Next Page)

(*) Al itenms on this page transferred from 1% revised Page 37K
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(3) Total ballast water capacity of the ship, total anobunt of ballast
water carried on board, total anpunt of ballast water exchanged in
the ocean, and total amunt of ballast water discharged or to be
di scharged in San Francisco or the Gulf of the Farallones National
Mari ne Sanctuary;
(4) ldentification of ballast tanks which have had water exchanged;
(5) I'f ballast water was not exchanged in the ocean because of stress of
weat her, or vessel stability or hull stress concerns, the facts
supporting such reason (s); and (")
02215

(6) If there are any differences between actual ballast water discharges
aid the discharge information reported, the operator or owner of a
vessel shall provide an anendment to the Ballast Water Reporting form
prior to departing San Franci sco Bay.

the Ballast Water Reporting Form containing the required information is

not provided to the Port, no ballast water from the vessel may be discharged
into San Francisco Bay or the @lf of the Farallones National Marine
Sanctuary, including open waters within the Port Area, until the ball ast
water is sanpled and analyzed at the cost of the vessel operator, and the
Executive Director of the Port determ nes that the ballast water neets Port
test standards. Port test standards shall be prescribed fromtine to time by
the Executive Director of the Port to reduce the risk of introduction of
exotic species contained in ballast water into San Franci sco Bay.

(e) The provisions of subsection (d) above that prohibit ~certain
di scharges of ballast water if the required Ballast Water Reporting
Form is not provided to the Port shall not apply until August 1
2000, in order to allow for adequate dissenination and observation of
this item

(f) Effective upon the date that the Port is no |onger required by
regul atory permts to apply Sections (a) through (e) of this
Item or Section (g) of this Item as the case nay be, Sections
(a) through (e), or Section (g), as the case may be, shall not
be applicable unless and until the Board of Port Comm ssioners
by ordinance determ nes that Chapter 491, California Statutes
of 2003, or other State or Federal |egal requirenments at | east
as effective as Sections (a) through (e), or Section (g), as
the case may be, in protecting the environment from the
potential inpacts of discharge of ballast water, do not apply
to vessels using Port termnal facilities.

(Item 02215 continued on Next Page)

(*) Al items on this page transferred from 1st revi sed Page 37L
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BALLAST WATER

(g) Subject to such exceptions or waivers as may be determ ned appropriate
fromtime-to-tinme by the Executive Director, any vessel using Port
termnal facilities shall provide reports to the Port, prior to vesse
departure fromtermnal facilities, regarding the discharge of ball ast
water into San Francisco Bay or the Gulf of the Farallones Nationa
Marine Sanctuary that originates fromw thin the U S. Exclusive
Econom ¢ Zone (EEZ) of the U S. Minland west coast, whether or not
the vessel is carrying or has discharged ballast water that originates
within the EEZ. Such reports shall be provided to the Port on forns
prescribed fromtinme to time by the Executive Director

02215

SECURI TY OF MARI TI ME FACI LI TI ES
(a) Purposes

The purposes of this Item No. 02220 are to
provide for efficient, coordinated and effective action in
order to reduce the risk and to mtigate the results of an
act that threatens the security of personnel, the Port’s
facilities, private property and the public, to conply
with requirenents nandated by the Federal Maritinme
Transportation Security Act of 2002 (“MISA’) and the
f eder al regul ati ons i npl enenting the MISA  (“MISA
Regul ations”) and to set forth the respective rights and
obligations as between the Port and Port assignees,
tenants, permttees, contractors and operators on Port
facilities (collectively “Qperators”, each an “Operator”)
with respect to the MISA and the MISA Regul ati ons.

(Item 02220 continued on Next Page)

(+)
02220
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(b) Port Facility Security Plan
The Executive Director is hereby authorized and
directed to cause to be prepared and to approve a Port
Facility Security Plan in accordance with this Item No.
02220 covering all Port of Gakland facilities for which a
facility security plan is required by the MISA and the (+)
MISA Regulations and for which an Operator Facility 02220

Security Plan is not prepared by an Qperator and approved
by the appropriate Federal agency designated in the MISA
and the MISA Regul ations (“USA"). The Port Facilities
Security Plan shall conmply wth the requirenents of
applicable law, including but not limted to the MISA, the
MI'SA Regul ations and this Item No. 02220.

(c) Desi gnation of Port Facility Security Oficer

The Executive Director is hereby authorized and
directed to designate a person as Port Facility Security
Oficer (“PFSO) on behalf of the Port. The desi gnated
PFSO shall be qualified as, and shall have the duties of,
a facility security officer under the MISA and the MISA
regulations wth respect to those nmaritinme term nal
facilities for which the Port, instead of an Qperator,
prepares a facility security plan. The PFSO shall al so be
responsi ble on behalf of the Port for coordinating and
mai ntai ning comunications with Operators and the USA
regarding the interests of the Port in the security of all
Port facilities without relieving third parties, including
Port Operators or other persons of their responsibilities
under any facility security plan, the MSA the MISA
Regul ations, this Tariff or any other |aw, regulation or
any contract.

(Item 02220 continued on Next Page)
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(c) Designation of Port Facility Security O ficer

The Executive Director’s designation of a PFSO al so shall

not relieve any owner or Qperator of any Port facility

from any requirenent for that owner or Operator to

designate a qualified person to perform the duties of

facility security officer under the MISA or the MISA 0(2;)20

Regul at i ons. The PFSO shall be responsible for:
preparing, in accordance with the MSA and the MISA
Regul ations, a Port Facility Security Assessnent for
inclusion in the Port Facility Security Plan and a Port
Facility Security Plan, for all Port facilities for which
an Qperator Facility Security Plan is not prepared and
approved by the USA which the PFSO shall submt to the
Executive Director for approval; submitting the Port
Security Plan to the USA for approval after approval of
the Port Security Facility Plan by the Executive Director;
i npl ementing the Port Security Plan; periodically auditing
and updating the Port Security Facility Assessnent and the
Port Facility Security Plan as required by the MISA and
the MISA Regul ations; assuring that adequate training is
provided to Port per sonnel responsible for Por t
facilities; ensuring that Port facilities are operated in
accordance with the applicable provisions of the Port
Facility Security Plan and the provisions of the MISA and
the MISA Regul ations; coordinating and communi cating wth
Qperators with respect to Operator Facility Security Plans
in accordance with this Item No 02220; and such other
related Port facility security matters as the Executive
Director may assign the PFSO fromtinme to timne.

(I'tem 02220 conti nued on Next Page)
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(d) Operator Facility Security Pl ans
(1) Subject to an exenption made in
accordance with the imediately succeeding Paragraph
(d)(21)(i) below, every Qperator of a facility on Port-
owned or controlled land for which a facility security
plan or an amended facility security plan is required by 0(2“2“)20

the MISA or the MISA Regul ations, shall prepare and have
approved by the USA in accordance with the MISA and the
MISA Regul ations, an Operator Facility Security Plan, or
an anended facility security plan, respectively, for the
facility.

(1) Upon a witten request by an
Qperator, the PFSO nmay exenpt an Qperator from the
requirement to prepare an Qperator Facility Security Plan
if the PFSO reasonably determines in witing that
exenption is appropriate in consideration of the nature
and character of the Qperator’'s activities or Port
facilities and other reasonable factors. The PFSO nay
grant an exenption subject to such reasonable witten
ternms and conditions as the PFSO determnes are
appropri ate.

(ii) Subj ect to any appl i cabl e
exenption made in accordance wth the inmmediately
preceding paragraph (d)(1)(i), each person who is an
Qperator of a Port facility as of the effective date of
this Item No. 02220 shall submt its Operator Facility
Security Plan to the USA by Decenber 31, 2003, or such
| ater date as nmay be approved in witing by the PFSO

(I'tem 02220 conti nued on Next Page)

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: Decenber 16, 2003 EFFECTI VE:

Decenber 16, 2003

Correction No. 568




THE BOARD OF PORT COWM SSI ONERS
PORT OF OAKLAND
TARI FF NO. 2-A

ORI G NAL PAGE 37X

[ TEM
SECTION Il: GENERAL RULES AND REGULATI ONS NO.
* Provisions of Item 02220 (d) continued from Page 37W
SECURI TY OF MARI TI ME FACI LI TI ES
(d) Operator Facility Security Plans
(iii) Subject to any applicable exenption
made in accordance wth paragraph (d)(1)(i) above, no
person may beconme an Qperator of any Port facility after
Decenber 29, 2003, unless the Operator shall have conplied
with the applicable provisions of this Item No. 02220, the
MISA and the MISA Regulations regarding a Facility (+)
Security Plan for the Port facility. 02220

(2) Each Operator shall provide to the PFSO

(i) Witten notice of the Qperator’s
subm ssion to the USA of any Operator Facility Security
Plan, and any amendnent to any (perator Facility Security
Plan, relating to any Port facility, contenporaneously
with the Operator’s subm ssion to the USA. The Operator’s
witten notice to the Port nmay be a copy of the Operator’s
witten docunment transmitting the Operator Facility
Security Plan, or anendnment, to the USA, but the Operator
is not required to include the Qperator Facility Security
Pl an, or anendnent, except as provided in Paragraph (d)(3)

bel ow.

(ri) A copy of al | ot her witten

conmmuni cati ons between the Qperator (including any person
acting on behalf of the Operator) and the USA, regarding
any Operator Facility Security Plan, any anmendnent to any

Oper at or Facility Security Pl an, any approval

di sapproval by the USA of any Operator Facility Security
Plan or anendnent thereto, any report of a breach of
security or security incidents, and any notice by the USA

of a violation or suspected violation of the MISA or
MISA Regul ations, relating to any Port facility.

(Item 02220 continued on Next Page)
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(d) Operator Facility Security Plans

The copy of each witten communication shall be provided
to the Port either contenporaneously with the transm ssion
of the witten comunication to the USA or the Operator,
or pronptly after the Qperator sends or receives the
witten conmunication. To the extent the witten
communi cation involves sensitive security information that
must be protected in accordance with 49 Code of Federal (+)
Regul ations Part 1520, the Operator nay delete that 02220
information from the copy provided to the Port, but the
Qperator shall provide to the Port all other information
in the comuni cation.

(3) Subject to the imediately succeeding
sentence, an QOperator may not include in any Operator
Facility Security Plan, or anendnent thereto, any
provision which is inconsistent with this Tariff or wth
the Operator’s agreenment with the Port for the Qperator’s
use or occupancy of a Port facility, or which represents
that the Port wll be responsible for any matter wth
respect to the Qperator Facility Security Plan, or
anendnment thereto, unless the Port in the erator’s
agreement with the Port or in this Tariff has expressly
assunmed responsibility for such natter. If the Qperator
believes that the MISA, the MISA Regul ations, or other
statute or regulation by operation of law conflicts wth
and supersedes certain provisions of the Operator’s
agreement with the Port or of this Tariff, and require
that the Operator Facility Security Plan, or anmendnent
thereto, include provisions which are inconsistent wth
the Operator’s agreement with the Port or wth this
Tariff, or inpose responsibility on the Port for any
matter with respect to the Qperator Facility Security
Pl an, or amendnent thereto, notw thstanding that the Port
does not expressly assune such responsibility in the
Qperator’s agreenment with the Port or in this Tariff,
then, before the Qperator facility Security Plan, or
amendnent thereto, is submtted to the USA the Qperator
shal | :

(Item 02220 conti nued on Next Page)
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(d) Operator Facility Security Plans
(i) Gve witten notice to the PFSO which
identifies in detail each conflict the Qperator believes
exi st and each matter for which the Qperator believes the
Port is required to assune responsibility, the provisions
of the MISA Regul ations, or other statute or regulation,
and the provisions of the Qperator’s agreenent with the (+)
Port or this Tariff which the Operator believes are in 02220
conflict or require the Port to assume responsibility and
why the Operator believes the clainmed conflict or Port
responsibility requires the Operator Facility Plan, or
amrendnent t her et o, to include provisions that are
inconsistent with the Qperator’s agreenent with the Port
or this Tariff or provi de that the Port has
responsibility; and
(ii) Meet and confer with the PFSO to
discuss the matter and seek to develop a resolution
mutual |y acceptable to the Operator and the Port. If a
mutual |y acceptable resolution is not reached, then the
Qperator may submit the Qperator Facility Security Pl an,
or anendnent thereto, to the USA for approval, with the
provisions therein which are inconsistent wth the
Qperator’s agreenent with the Port or this Tariff, or
which provide for Port responsibility, wthout prejudice
to any Port rights with respect to the Operator submtting
an Qperator Facility Security Plan, or anmendnent thereto,
which is inconsistent with the Qperator’s agreement with
the Port or this Tariff, or which provides for Port
responsibility, and the Cperator shall, at the sane tine
it submts its Qperator Facility Security Plan, or
anendnent thereto, to the USA, submt to the Port a copy
of those portions of the Plan or anendnent which conflict
with the Qperator’s agreenment with the Port or this Tariff
or which provide that the Port is responsible for a
matter.
(Item 02220 conti nued on Next Page)
For expl anation of abbreviations and reference marks see Page 10.
ADOPTED: Decenber 16, 2003 EFFECTI VE: Decenber 16, 2003

Correction No. 571
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SECTION II: GENERAL RULES AND REGULATI ONS

| TEM
NO.

* Provisions of Item 02220 (d) continued from Page 37Z

SECURI TY OF MARI TI ME FACI LI TI ES
(d) Operator Facility Security Plans

(4) Each Operator shall conply wth all
provi sions of the MISA, the MISA Regul ations, this Tariff,
the Port Facility Security Plan approved by the USA (to
the extent the Operator has been provided the Port
Facility Security Plan or notice of the applicable
conpliance requirenent(s) in the Plan) and, subject to
paragraph (d)(1)(i) and (d)(3)(ii)) above, the COperator's
Facility Security Plan, which apply to any Port facility
occupi ed or used by the Operator.

(e) Conpliance Wth Facility Security Pl ans

Each person entering upon or wusing any Port
facility shall conply with the Port Facility Security Plan
and any Qperator Facility Security Plan that applies to
the facility (to the extent such person has been provided
such plans or notice of the applicable conpliance
requirenment (s) in such plans).

(f) Indemification

Each Qperator who operates at a Port facility
for which the Operator has obtained fromthe USA approval
of an Operator Facility Security Plan shall be fully
responsible for all conpliance with the MISA and the MISA
Regul ations with respect to the Port facility and shall
indemmify and hold the Port harmess from and against
claim costs, losses and liabilities, including attorney’s
fees and costs of defense, arising out of any violation of
the MISA or the MISA Regulations, arising out of the
Qperator’s failure to conply with its Operator Facility
Security Pl an.

(Item 02220 conti nued on Next Page)

For expl anation of abbreviations and reference marks see Page 10.

(+)
02220
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SECTION II: GENERAL RULES AND REGULATI ONS NO.

* Provisions of Item 02220 (f) continued from Page 37AA

SECURI TY OF MARI TI ME FACI LI TI ES

Each Operator and other person entering upon or using any
Port facility shall indemify and hold the Port harnm ess
from and against al | cl ai ns, costs, | osses and
liabilities, including attorney’s fees and costs of
defense, arising out of, respectively, the Qperator’s or
such other person’'s failure to conply with this Item No.
02220. In the event of any inconsistency between this (+)
Paragraph (f) and an agreenent between the Port and an 02220
OQperator, the agreenent shall prevail.

For purposes of this Paragraph (f), and wth
respect solely to the Port's rights as to the USA, the USA
shall not be considered an "Qperator" or "other person",
but the Port does not release the USA or waive the Port's
rights with respect to the USA as to any |egal obligation
of the USA to the Port or the Port's legal rights against
t he USA.

(g) Operator’s Grant of Cccupancy R ghts to USA

(1) Notwi thstanding any other provision in a Port
agreenent with an Operator for the Operator’s use of Port
termnal facilities, the Qperator may grant to the USA the
right to occupy or wuse the termnal facilities for
purposes of carrying out USA security and inspection
functions necessary for the Qperator’s wuse of the
facilities, subject to: (i) providing a copy of the grant
of the right to the Port and securing the witten consent
of the Executive Director to the grant, which consent wll
not unreasonably be wthheld or delayed; and (ii)
conpliance with all other applicable provisions of the
termnal facilities agreenment between the Port and the
Qperator and other legal requirenents, including wthout
[imtation, securing any necessary building permts from
the Port.

(Item 02220 continued on Next Page)

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: February 17, 2004 EFFECTI VE: February 17, 2004

Correction No. 575



THE BOARD OF PORT COWM SSI ONERS ORI G NAL PAGE 37AC
PORT OF OAKLAND
TARI FF NO. 2-A
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SECTION I1: GENERAL RULES AND REGULATI ONS NO.
* Provisions of Item 02220 (g) continued from Page 37AB
SECURI TY OF MARI TI ME FACI LI TI ES
(g) Operator’s Gant of Cccupancy Rights to USA
(2) Wth the Executive Director’s consent the
USA' s occupancy rights may continue beyond term nation of
the Port’s termnal facilities agreement wth the
Qperator, subject to the right of the Executive D rector
to termnate the rights upon 30 days witten notice to the
USA. (+)
02220

(3) Subject to the witten approval of both the
Board and the Qperator, the Port through its own forces or
contractors may construct and install necessary security
facilities at the Qperator’s Port terminal facilities for
pur poses of the USA's security and inspection functions.

For expl anation of abbreviations and reference marks see Page 10.

ADOPTED: February 17, 2004 EFFECTI VE: February 17, 2004

Correction No. 576
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ITEM
NO.

IP1 CONTAINER RATE REDUCTION AND OCEAN COMMON CARRIER IP1 INCENTIVE PROGRAM
Definitions:

Definition of terms used in ltems 02305 and 02310 are contained in this
Item 02300 and elsewhere in this Tariff. The following definitions shall
apply to Items 02305 and 02310 unless otherwise provided herein or
otherwise reasonably required given the context in which a term is used
in those Items. In the event of any inconsistency between the definition
given in this Item for a capitalized term, and the definition given
elsewhere in this Tariff for that term, the definition given in this ltem
shall control for purposes of interpreting Items 02305 and 02310
hereinbelow. All capitalized terms not otherwise defined in this Item
02300 shall have the meaning given iIn Section 1 or elsewhere in this
Tariff.

“Baseline Volume”: The number of TEUs of loaded IPI Containers handled
by an Ocean Common Carrier through the Port of Oakland between May 1,
2008 and April 30, 2009.

“Claimed Period”: Either (i) the period beginning January 1, 2009 to
June 30, 2009 or (ii) any month following June 30, 2009 (as the case may
be) for which a rate reduction amount is claimed iIn accordance with Item
02305 below. Except for the period from January 1, 2009 to June 30,
2009, no Claimed Period shall be for more than one month.

“IP1 Container”: An intact loaded Cargo Container that either:(a) is
transported by rail from a point outside California directly to a rail
facility in Alameda County Tfor subsequent delivery directly to the
Terminal Tenant’s premises for Loading onto an ocean-going vessel; or (b)
is transported by rail to a point outside California directly from a rail
facility in Alameda County after transport directly from the Terminal
Tenant’s premises after Unloading from an ocean-going vessel.

“IP1 Incentive Program”: The Ocean Common Carrier IPl Incentive Program
as described and set forth in Item 02310 of this Tariff below.

“IP1 Incentive Program Period”: The period beginning on May 1, 2009 and
ending on April 30, 2010, which period shall apply only to the IPI
Incentive Program.

“IP1 Incentive Program Period Volume”: The number of TEUs of loaded IPI
Containers handled by an Ocean Common Carrier through the Port of Oakland
during the IPI Incentive Program Period.

“Net New Loaded IPlI Container Volume”: Means the amount of loaded
IP1I Containers equal to the IPI Incentive Program Period Volume
minus the Baseline Volume.

(1tem 02300 continued on Next Page)

)
02300

For explanation of abbreviations and reference marks see Page 10.

ADOPTED: May 15, 2009 EFFECTIVE: May 18, 2009

Correction No.
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SECTION 11: GENERAL RULES AND REGULATIONS

ITEM
NO.

*  Provisions of Item 02300 continued from Page 37AD

Definitions:

“Ocean Common Carrier”: A vessel-operating common carrier as
defined in the Shipping Act of 1984.

“Rate Reduction Program”: The IPI Container Rate Reduction
Program as described and set forth in Item 02305 of this
Tariff below.

“Rate Reduction Program Period”: The period beginning on
January 1, 2009 and ending on December 31, 2009, which period
shall apply only to the Rate Reduction Program.

“Terminal Agreement”: Either (i) an existing and current
non-exclusive preferential assignment agreement or ((1i) a
concession and lease agreement with the Port for the use and
occupancy of one or more Terminals and related back-lands
within the Port Area for the purpose of Loading and Unloading
loaded or empty cargo Containers onto or from ocean-going
vessels to and from such Terminals and related back-lands.

“Terminal Tenant”: An entity that has entered into and is in good
standing under a Terminal Agreement for the use and occupancy of
one or more Terminals within the Port Area.

+)
02300

IPI CONTAINER RATE REDUCTION PROGRAM

Terminal Tenants may participate in the Rate Reduction
Program by submitting a written claim for such rate reduction
on loaded IPl Containers brought to or from a Terminal
Tenant’s Terminal for the purpose of Loading on to or
Unloading from an ocean-going vessel during the Claimed
Period. All claims under the Rate Reduction Program must be
submitted within the time periods set forth hereinbelow. All
late claims will be rejected and disqualified from
participating in the Rate Reduction Program for the Claimed
Period for which the late claim was submitted.

In order to obtain the rate reduction, Terminal Tenants must
submit to the Port a written claim within the applicable time
periods set forth hereinbelow. All claims must be signed by
a duly authorized representative of the Terminal Tenant and
must contain necessary information for each Wharfage invoice

(1tem 02305 continued on Next Page)

)
02305

For explanation of abbreviations and reference marks see Page 10.

ADOPTED: May 15, 2009 EFFECTIVE: May 18, 2009

Correction No.
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*

Provisions of Item 02305 continued from Page 37AE

IPI CONTAINER RATE REDUCTION PROGRAM

issued by the Terminal Tenant at the premises occupied and
used by such Terminal Tenant pursuant to a Terminal Agreement
during the Rate Reduction Program Period, including without
limitation, the number of IPI Containers, destination, and
Container numbers, and any other information that may be
reasonably required by the Director of Maritime for the Port.
To obtain a rate reduction for the period January 1, 2009
through June 30, 2009, Terminal Tenants must submit a written
claim by no later than 5:00 p.m. of the fifth (5'™) Port
business day of the month of July, 2009. To obtain a rate
reduction for each month following June 30, 2009, Terminal
Tenants must submit a claim by no later than 5:00 p.m. of the
fifth (5™) Port business day of the month immediately
following the Claimed Period. By way of example only, if a
Terminal Tenant wishes to obtain a rate reduction for the
month of July, 2009, then such Terminal Tenant must submit a
claim by 5:00 p.m. of the fifth Port business day of August.

Each Terminal Tenant who makes a claim for a rate reduction
must also agree to allow the Port to audit any of Terminal
Tenant’s records the Port may reasonably request 1in
connection with any Claimed Period for which the Terminal
Tenant claimed a rate reduction pursuant to this Rate
Reduction Program. The Port’s right to audit such Terminal
Tenant’s records shall continue for up to three (3) years
following the expiration of the Rate Reduction Program
Period.

IT a Terminal Tenant timely submits a written claim
containing all necessary information to the Port, the Port
shall determine the rate reduction as follows. First, the
Port shall determine the total number of TEUs of loaded IPI
Containers claimed for the Claimed Period. Second, the Port
shall calculate the product of the total number of TEUs of
loaded IPI Containers claimed for the Claimed Period times
Five Dollars ($5.00). If any time within three (3) years
after the expiration of the Rate Reduction Period, the Port
conducts an audit of the Terminal Tenant’s records and such
audit discloses that the Terminal Tenant claimed more TEUs of
loaded IPI Containers for a Claimed Period than such Terminal
Tenant actually handled, then such Terminal Tenant shall

(1tem 02305 continued on Next Page)

+)
02305

For explanation of abbreviations and reference marks see Page 10.
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ITEM
NO.

*  Provisions of Item 02305 continued from Page 37AF

IPI CONTAINER RATE REDUCTION PROGRAM

repay to the Port an amount equal to Five Dollars ($5.00)
times the number of TEUs of loaded I[Pl Containers such
Terminal Tenant over-claimed together with interest at the
rate of six percent (6%) per annum for such Claimed Period
within ten (10) business days fTollowing such Terminal
Tenant’s receipt of an invoice from the Port.

+)
02305

OCEAN COMMON CARRIER IP1 CONTAINER INCENTIVE PROGRAM

An Ocean Common Carrier may participate in the IPI Incentive
Program by proving to the reasonable satisfaction of the Port
that i1t contributed Net New Loaded IPl Container Volume for
the Port of Oakland during the IPl Incentive Program Period.

Ocean Common Carriers may submit documentation of Net New
Loaded 1Pl Container Volume at any time after May 1, 2010 and
before July 1, 2010. Upon verification of Net New Loaded
Intermodal Container Volume for the Port of Oakland, the Port
will pay to such Ocean Common Carrier Twenty Dollars ($20.00)
for each TEU of Net New Loaded Intermodal Container Volume
that such Ocean Common Carrier delivered or received at a
Terminal within the Port Area.

Each Ocean Common Carrier who participates in the IPI
Incentive Program must also agree to allow the Port to audit
any of such Ocean Common Carrier’s records the Port may
reasonably request in connection with any Net New Loaded IPI
Container Volume that such Ocean Common Carrier claims for
the 1Pl Incentive Program Period. The Port’s right to audit
such Ocean Common Carrier’s records shall continue for up to
three (3) years following the expiration of the IPI Incentive
Program Period. |If the Port conducts an audit of the Ocean
Common Carrier’s records and such audit discloses that the
Ocean Common Carrier claimed more Net New Loaded IPI
Container Volume for the IPl1 Incentive Program Period than
such Ocean Common Carrier actually handled in the Port Area,
then such Ocean Common Carrier shall repay to the Port an
amount equal to Twenty Dollars ($20.00) times the number of
TEUs of loaded IPI Containers such Terminal Tenant over-

(1tem 02310 continued on Next Page)

+)
02310

For explanation of abbreviations and reference marks see Page 10.
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*  Provisions of Item 02310 continued from Page 37AG
OCEAN COMMON CARRIER IPI CONTAINER INCENTIVE PROGRAM
)
claimed together with interest at the rate of six percent 02310
(6%) per annum TFfor such Claimed Period within ten (10)
business days following such Terminal Tenant’s receipt of an
invoice from the Port.
For explanation of abbreviations and reference marks see Page 10.
ADOPTED: May 15, 2009 EFFECTIVE: May 18, 2009
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COMPREHENSIVE TRUCK MANAGEMENT PLAN (CTMP)
Definitions:

Definition of terms used in Items 02405, 02410 and 02415 are
contained in this Item 02400 and elsewhere iIn this Tariff. The
following definitions shall apply to Items 02405, 02410 and 02415
unless otherwise provided herein or otherwise reasonably required
given the context in which a term is used in those Items. In the
event of any inconsistency between the definition given iIn this
Item for a capitalized term, and the definition given elsewhere in
this Tariff for that term, the definition given in this Item shall )
control for purposes of iInterpreting ltems 02405, 02410 and 02415 02400
hereinbelow. All capitalized terms not otherwise defined in this
Item 02400 shall have the meaning given in Section | or elsewhere
in this Tariff.

“CARB”: California Air Resources Board

“CARB Drayage Truck Regulation”: Refers to Title 13 of the
California Code of Regulations section 2027.

“CTMP”: The Maritime Comprehensive Truck Management Program,
adopted by the Oakland Board of Port Commissioners on June 16,
2009.

“Drayage Truck”: Any in-use on-road diesel-fueled heavy-duty truck
with a gross vehicle weight rating (GVWR) more than 33,000 pounds
used to transport waterborne cargo, empty containers, empty
chassis, or other equipment used to transport waterborne cargo to
or from or within Seaport TfTacilities. This definition excludes
yard trucks/hostlers and military vehicles.

For additional information, please consult Title 13 of the
California Code of Regulations section 2027.

“LMC” or “Licensed Motor Carrier”: A trucking company that hires
or contracts with drivers and that dispatches those drivers and
drayage trucks to transport waterborne cargo to or from Seaport
facilities. Such companies are typically distinguished by
possession of an interchange agreement with the owner of the
container/chassis equipment.

“Marine Terminal”: A fTacility on Port property with water access
used for the transfer of cargo from one mode to another, including
container terminals, break-bulk terminals, and dry-bulk terminals.

“Marine Terminal Operator”: An entity with contractual authority
from the Port of Oakland to operate or with preferential access to
a Marine Terminal.

(1tem 02400 continued on Next Page)

For explanation of abbreviations and reference marks see Page 10.
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*

Provisions of Item 02400 continued from Page 37Al

Definitions:

“Seaport Facility”: Includes Marine Terminals, rail yard, and
other facilities where drayage trucks operate in the Port of
Oakland Seaport. For the purposes of this section, this definition
does not include any railyard located off Port property, truck
parking or maintenance facilities.

“Seaport Facility Operator™: An entity that operates and
maintains a Seaport Facility on Port property.

“STEP Agreement”: The Secure Truck Enrollment Program Agreement
that each LMC that dispatches drayage trucks that transport
waterborne cargo to or from Seaport Facilities must submit
annually.

(+)
02400

COMPREHENSIVE TRUCK MANAGEMENT PROGRAM (CTMP)
Port Registry:
1. Overview

The Oakland Board of Port Commissioners adopted the Maritime
Comprehensive Truck Management Program (“CTMP”) on June 16, 2009.
One core component of the CTMP is the Port Registry, a component
designed to increase the Port’s maritime security operations and
domain awareness. The Port Registry has two elements: the STEP
Agreement and the Port Registry database. The Port Registry is for
security, domain-awareness purposes and is separate from and
independent of the CARB requirements and regulations and the Port’s
truck ban.

2. Implementation Timeline and Applicable Deadlines

Phase 1: October 1, 2009 — January 1, 2010

e LMCs are required to execute a STEP Agreement with the
Port of Oakland. (Note: LMCs new to the Port after

January 1, 2010 must immediately execute the STEP

Agreement.)

No specific action 1is required by Seaport Facility

Operators under the Port Registry during this time period.

(1tem 02405 continued on Next Page)

)
02405

For explanation of abbreviations and reference marks see Page 10.
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* Provisions of Item 02405 continued from Page 37AJ
COMPREHENSIVE TRUCK MANAGEMENT PROGRAM (CTMP)
)
Port Registry: 02405
Phase 2: January 1, 2010 — April 1, 2010
e LMCs are required enter information into a Port Registry
database during this time period.
e The Port will issue STEP registration labels and
certificates to registered LMCs.
e Seaport Facility Operators should develop plans for
fulfilling their responsibilities in implementing the Port
Registry.
Phase 3: April 1, 2010 — June 1, 2010
o All Seaport Facility Operators should determine how they
will address Port Registry compliance, and how they will
handle non-STEP registered trucks.
e Seaport Facility Operators must submit their plans for
fulfilling their responsibilities for implementing the
Port Registry to the Port’s Chief Wharfinger by April 15,
2010.
Phase 3A: Effective June 1, 2010
o All Drayage Trucks seeking to enter a Seaport Facility
will be required to demonstrate proof of STEP
registration.
e The Seaport Facility Operator can verify STEP compliance
by visual observation of an affixed STEP registration
label, inspection of a STEP registration certificate for
the truck or other evidence that, in the judgment of the
Seaport Facility Operator, adequately demonstrates STEP
registration.
e Drayage Trucks that are not able to demonstrate STEP
registration may be either turned away or directed to the
Port’s Customer Service Center by the Seaport Facility
Operator. At the Customer Service Center, the Port may
issue a date and time-stamped Temporary STEP Pass to
enable the truck to enter the Seaport Facility. Seaport
Facility Operators shall permit a Drayage Truck with a
Temporary STEP Pass to enter the Seaport Facility only on
the date of issue of the Temporary STEP Pass. (Note: No
more than 10 Temporary STEP Passes for any one driver and
truck will be issued in any given calendar year, pro-rated
to 5 Temporary Step Passes for the period June 1, 2010
through December 31, 2010.)
(1tem 02405 continued on Next Page)
For explanation of abbreviations and reference marks see Page 10.
ADOPTED: October 20, 2009 EFFECTIVE: November 9, 2009
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* Provisions of Item 02405 continued from Page 37AK
COMPREHENSIVE TRUCK MANAGEMENT PROGRAM (CTMP)
)
Port Registry: 02405

Phase 4:

IT a Seaport Facility Operator permits Drayage Trucks that
cannot demonstrate STEP registration to enter the Seaport
Facility between June 1, 2010 and December 31, 2010, the
Seaport Facility Operator shall compile the following
information In a “Non-STEP Registered Truck Log”:

e Truck Entry Date and Time;

e Business and Contact Name of Dispatching Motor

Carrier;
e Bill of Lading or Tracking Number;
e Truck operator’s name and license number; and

e Truck’s license plate number, state of issuance and
vehicle identification number (VIN)

The Log must be continuously updated and provided to the
Port”’s Chief Wharfinger within seven (7) business days of
the end of the reporting periods ending August 31, 2010,
and December 31, 2010.

Effective January 1, 2011

No Marine Terminal Operator shall permit a Drayage Truck
that is not STEP-registered to enter a Marine Terminal.
Proof of STEP registration will be by the same means as in
Phase 3A. All trucks that are turned away may be directed
to the Port’s Customer Service Center.

All other Seaport Facility Operators may either turn away
or grant entry to non-STEP registered trucks. |If a truck
is granted entry, the Seaport Facility Operator must
record and report information in the Non-STEP-Registered
Truck Log and report this information to the Port on a
quarterly basis, specifically within seven (7) business
days of the end of the months of March, June, September
and December. All trucks that are turned away may be
directed to the Port’s Customer Service Center.

For explanation of abbreviations and reference marks see Page 10.
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COMPREHENSIVE TRUCK MANAGEMENT PROGRAM (CTMP)
Drayage Truck Ban:

January 1, 2010-Drayage Truck Deadline

Consistent with and in support of CARB regulation, beginning
January 1, 2010, at 12:01 a.m., Seaport Facility operators shall
permit access into Seaport Facilities in the Port of Oakland only
to a Drayage Truck that is compliant with the CARB regulations, as
follows, unless the Drayage Truck has been exempted, or issued a
waiver or extension by CARB, or issued a Port Temporary Non-
Compliance Pass:

(i) a 1994 - 2003 model year engine certified to
California or federal emission standards, and a
level 3 Verified Diesel Emission Control Strategy
(**"VDECS™™) for PM emissions; or

(ii) a 2004 or newer model year engine certified to
California or federal emission standards; or

(ifi) a 1994 or newer model year engine that meets or
exceeds 2007 model year California or federal
emissions standards.

)
02410

Implementation of Drayage Truck Ban:

Permissible Entry of Drayage Trucks on Seaport Facilities

From January 1, 2010 to December 31, 2010, any Drayage Truck turned
away from a Seaport Facility pursuant to this subsection may be
directed to the Port’s Customer Service Center for assistance
during normal business hours. After submission of required
information by the Drayage Truck owner, the Port may Iissue a
Temporary Non-Compliance Pass so that this Drayage Truck may enter
the Seaport Facility. No more than one (1) Temporary Non-
Compliance Pass for any one truck will be issued.

A Seaport Facility may permit entry of a Drayage Truck subject to
the Truck Ban only in compliance with an Enforcement Plan which has
been previously approved by the Port. Enforcement Plans are
effective thirty (30) days after submission to the Port unless
rejected by the Port prior to the expiration of the 30-day period.
In addition, the Port may request Ffurther information or
modification to an Enforcement Plan.

(1tem 02415 continued on Next Page)

+)
02415

For explanation of abbreviations and reference marks see Page 10.
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*  Provisions of Item 02415 continued from Page 37AM

Implementation of Drayage Truck Ban:

)
Enforcement Plan Submissions 02415
All Seaport Facility Operators shall develop an Enforcement Plan
for compliance with the reporting requirements of the CARB
Regulation 13 CCR 82027 as it applies to the Seaport Facility’s

operations at the Port of Oakland Seaport. The Seaport Facility
Operator shall submit the plan to the Port of Oakland’s Chief

Wharfinger on or before November 16, 2009. The Enforcement
will describe the Seaport Facility Operator’s procedure

determining whether a Drayage Truck is iIn compliance with the
drayage truck ban. Such procedures may include visual observation
of the drayage truck ban. Such procedures may include visual
observation of a CARB Compliance Label, presentation of proof of
compliance, waiver, exemption or extension from CARB,

presentation of a Port-issued Temporary Non-Compliance Pass.

Enforcement Plan will also describe the steps to move Drayage

Trucks through gates so as to avoid truck idling. Such a

shall require the Seaport Facility Operator to collect the
following information for each Drayage Truck that cannot
demonstrate that it is CARB-compliant, subject to a CARB waiver or
CARB extension, or exempt, and that the Seaport Facility Operator

permits to enter any Seaport Facility.
() Dispatching motor carrier:

a. business name of dispatching motor carrier;
b. contact person’s name;

c. street address, state, zip code of the dispatching

motor carrier;

d. phone number of the dispatching motor carrier; and

e. bill of lading or tracking number.
(i1) Drayage truck:

a. entry date and time;

b. registered owner’s (or lessee’s) name;
C. operator’s name;

d. operator’s license number;

e. drayage truck’s license plate number and state of

issuance; and

f. drayage truck’s vehicle identification number (VIN).

All information collected shall be kept for a period of not
than five (5) years from the truck entry date and is to be

available to enforcement personnel of CARB or CARB Designees within

seventy-two (72) hours of an official written or oral request.

(1tem 02415 continued on Next Page)
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For explanation of abbreviations and reference marks see Page 10.
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Provisions of Item 02415 continued from Page 37AN

Implementation of Drayage Truck Ban:

Such information shall be reported to the Port’s Chief Wharfinger
quarterly, specifically within seven (7) business days of the end
of the months of March, June, September and December.

Non-Covered Vehicles: Vehicles that are not within the definition
of Drayage Truck as set forth are not subject to the Enforcement
Plan. This includes Authorized Emergency Vehicles, Dedicated Use
Vehicles, LNG-Fueled Trucks, Military Tactical Support Vehicles and
yard Trucks. The CARB Drayage Truck Regulation (Title 13 of
California Code of Regulations Section 2027) provides a complete
list of non-covered vehicles.

Circumstances for Exempting Drayage Trucks from the Truck Ban: The
Seaport Facility Operator may, but is not required to, accommodate
Drayage Trucks that are not compliant with the CARB regulation
where the cargo is overweight or over-dimension, requiring special
permits or routes. The information required by the CARB Regulation
shall be recorded for Drayage Trucks granted entry under one of
these circumstances, and provided to the Port of Oakland’s Chief
Wharfinger quarterly as set forth above.

Adjustment of CARB Regulatory Deadline: The Seaport Facility
Operator may accommodate deliveries by Drayage Trucks until the
effective date of the applicable extended CARB deadline if CARB
delays implementation of the January 2010 regulatory deadline past
January 1, 2010 and the Port notifies the Seaport Facility Operator
within twenty (20) business days of the applicable deadline.

)
02415

For explanation of abbreviations and reference marks see Page 10.

ADOPTED: October 20, 2009 EFFECTIVE: November 9, 2009

Correction No.
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