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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION NO. 08271

RESOLUTION APPROVING AND AUTHORIZING THE SETTLEMENT
REACHED BY THE PORT AND EAGLE MARINE SERVICES, LTD.
(VEMS”) REGARDING THE APL YARD AND GATE REDEVELOPMENT
PROJECT (“PROJECT”), BY WRITING OFF $519,543 AGAINST
THE BAD DEBT RESERVE IN FISCAL YEAR 2008-09 1IN
CONSIDERATION OF SETTLEMENT OF CHANGE ORDER DISPUTES,
AND EXECUTION OF AN APPROPRIATE SETTLEMENT AGREEMENT
WITH EMS.

RESOLVED that the Board of Port Commissioners (“Board”) hereby
approves and authorizes the settlement reached by the Port and EMS
regarding the Project, by writing off $519,543 against the bad debt
reserve in Fiscal Year 2008-09 in exchange for the settlement of change
order disputes and other matters as set forth in Agenda report O0-7,
dated December 18, 2008 (the “Agenda report”), and execution of an
appropriate settlement agreement with EMS, if necessary, all as
described in the Agenda Report; and be it

FURTHER RESOLVED that this resolution is not evidence of and does
not create or constitute (a) a contract, or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board. This
resolution approves and authorizes the execution of a settlement
agreement, if necessary, in accordance with the terms of this
resolution. Unless and until a separate written settlement agreement is
duly executed on behalf of the Board as authorized by this resolution,
is signed as approved as to form and legality by the Port Attorney, and
is delivered to the other contracting party, there shall be no valid or
effective settlement agreement.

At the special meeting held on December 18, 2008
Passed by the following vote:

Ayes: Commissioners Batarse, Calloway, Gordon, Head, Katzoff,
McClure, and President Uno - 7
Noes: None
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