

















BOARD MTG. DATE: 11/3/09

Environmental Compliance
This project will not disturb soil or groundwater.

Mltlgetlo
This project will not have any significant impacts to the environment and no mitigation -

measures are required.

Related Plans and Policies
This project does not require mitigation measures; therefore there are no- related or

adopted plans for this prOJect

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provrs:ons of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The matters contained in this Agenda Report do not fall witnin the scope of the Port of .
Oakland’s Owner Controlled Insurance Program (OCIP) and the provisions of the OCIP do

- not apply.

GENERAL PLAN

This action does not meet the definition of “project” under the City of Oakland General Plan,
and no conformity determination is required. '

LIVING WAGE

Neither the Port’s Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a “Port Contract” as defined by the Port
Ordinance No. 3666 and Charter 728.

OPTIONS

1. Do not adopt an ordinance establishing design, construction, testing, and mspectlon
standards for sanitary sewer facilities, and limits on the type, character, and volume of
allowable discharges to the sanitary sewer system. In the absence of a sewer
ordinance, the Port will lack necessary enforcement measures to protect its sanitary
sewer system.

2. Adopt an ordinance establishing design, construction, testing, and inspection standards
for sanitary sewer facilities, and limits on the type, character, and volume of allowable
discharges to the sanitary sewer system. Consequently; the Port will possess
necessary legal authority to enforce any violations of prévisions of this ordinance. This
is the recommended option.
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BOARD MTG. DATE: 11/3/09

RECOMMENDATION

It is recommended that the Board give first reading to adopt an Ordinance éstablishing
design, construction, testing, and inspection standards for sanitary sewer facilities, and
limits on the type, character, and volume of allowable discharges to the sanitary sewer
system. ‘
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follows

BOARD OF PORT COMMISSIONERS

CITY OF OAKLAND
DRAFT

PORT ORDINANCE NO.

ORDINANCE ESTABLISHING " DESIGN, "
CONSTRUCTION, TESTING, AND - INSPECTION
STANDARDS FOR SANITARY SEWER FACILITIES,
AND LIMITS ON THE TYPE, CHARACTER, AND. .
VOLUME OF ALLOWABLE DISCHARGES TO THE
SANITARY SEWER SYSTEM

BE IT ORDAINED by the Board of Port Comm1ss1oners of the Clty of Oakland as.

SECT ION 1- DEFINTIONS As used in ﬂ'LlS ordmance

“Board” means the Board Port of- Comm1ss1oners
" “City” means the City of Oakland.
“. “Contamination” means an 1mpa1rment of the quahty of the waters of the State by

‘ Waste_ to a degree Whrch creates a hazard to the public health through poisohing or through
the spread of disease. Contamination shall include any equivalent effect resulting from the
- disposal of wastewater, whether or not waters of the state are affected.

- “Director” means the Executive Director, or his or her designated representative.

“EBMUD” means the East Bay Municipal Utility District.

* “Engineer” means the Chief Engineer, or his or her designated representative.

“Lateral” means the particular sanitary sewer which lies between the bulldmg or
structure it serves, to and including its connection with the sanitary sewer system and which
carries wastewater and liquid wastes from the serviced building or structure to the sanitary
sewer system.

“Nuisance” as defined by the California Water Code means anything which meets all
of the following requirements: (1) is injurious to health, or is indecent or offensive to the
senses, or an obstruction to the free use of property, so as to interfere with the comfortable
enjoyment of life or property (2) affects at the same time an entire community or
neighborhood, or any considerable number of persons, although the extent of the annoyance
or damage inflicted upon individuals may be unequal (3) occurs during, or as a result of,
the treatment or disposal of wastes.
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“Pollution” means an alteration of the quality of the waters of the State by waste to a
degree which unreasonably affects (1) such waters for beneﬁc:lal use or (2) facilities which
serve such beneficial uses.

“Port” means the Port of Oakland.

“Private Sewer” means a pipe, conduit, or channel, not maintained by the Port, used to
carry wastewater.

“Public Sewer” means a pipe, conduit, or channel, maintained by the Port and used to
carry wastewater. ,

“Sanitary Sewer" means any building sewer, prlvate sewer, or public sewer used to
carry wastewater. -

~ “Sanitary Sewer System” means either the entire network or a portlon of that network
of publicly and privately maintained pipes, conduits, channels, manholes, pump stations,
and ‘all appurtenances thereto, under the jurisdiction of the Port used to collect, store, and
transport wastewater. <

“Wastewater” means water carrying waste from- res1dences commerc1al and industrial
establishments, or any combination of such wastes, but excluding storm water when
conveyed in a separate storm water system.

“Wastewater Control Ordinance”. means EBMUD Ordlnance Number 3 1 lA 03 or any
subsequent amendment thereof. .-~ -

“Wastewater Treatment Plant” means the EBMUD Mam Wastewater Treatment Plant

SECTION 2 - PURPOSE. The purpose of this ordrnance is to regulate the design,
construction, inspection, testing, and abandonment of the samtary sewer system, and to define
the allowable and prohibited discharges to the sanitary sewer system. This ordinance shall not
supersede any existing or future statute, rule, regulation, or ordinance of any public agency,
State, or Federal regulatory bedy govermng wastewater and water discharges into the san1tary

sewer system. ™

SECTION 3 AUTHORITY TO DEVELOP DESIGN, CONSTRUCTION,
INSPECTION, TESTING STANDARDS. The Board hereby approves, and authorizes the
Engineer for and on behalf of the Board to develop, publish, and enforce standards for the
design, construction, inspection, testing and abandonment of the sanitary sewer system and for
updating the standards from time to time. Such standards shall apply to all sanitary sewers under
Port Jurrsd1ct10n regardless of whether they are public sewers or private sewers.

SECTION 4 - ALLOWABLE DISCHARGES. Wastewater may be discharged into the
Port sanitary sewer system provided that it does not violate the limitations established in this
ordinance and further provided that the discharger obtains permission of the Port, EBMUD, and
City, as applicable, to discharge into the sanitary sewer system.

SECTION 5 - PROHIBITED DISCHARGES.

(A) General Prohibition. The discharge of wastewater into the Port sanitary sewer system
that results in contamination, pollution, or a nuisance is prohibited.
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(B) Prohibited Effects. Wastewater or a substance of any kind shall not be discharged or
otherwise deposited into the Port sanitary sewer system in such quantities or qualities which,
either alone or by interaction with other wastewater, cause or threaten to cause: -

1. Danger to the life or safety of any person.
~ 2. Damage to Port facilities.

3. Interference with the operation or capacity of the Port sanitary sewer systeml
4. Obstruction of flow in sanitary sewers. .
5. Interference with the wastewater treatment and disposal“'prooess.
6. Flammable or explosive conditions. Y
7. Interference with the ability for reclamation and reuse of.,wastewater.
8. Any noxious or malodorous gas or substance capable of creatmg a pubhc nu1sance
9. Violation of recervmg Water quahty 11m1tat10ns o
10. Violation of any statute rule regulatlon or ordmance of any public agency, State

or Federal regulatory body govermng wastewater and water d1scharges into the sanitary

sewer system

11 The presence of toxic gases fumes or Vapors in quantities that endanger the health
and safety of Port personnel : ~

, (C) Prohlblted Substances No person shall discharge, by either direct or indirect means,

* any of the following into the Port sanitary sewer system, or any substance for which discharge is
prohibited by the City Mumcrpal Code or by the current EBMUD Wastewater Control
Ordinance: _

1. Any storm water or other unpolluted water that meets the requirements for and is
acceptable for discharge to storm drains or receiving waters of the State.

2. Any unpolluted industrial process water.
3. Any substance which creates a fire or explosion hazard.

"4, Any liquid or vapor having a temperature detnmental to the Port sanitary sewer
system.

. 5. Any water or waste, which contains excessive amounts of fats, oil, and/or grease.
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6. Any garbage, except garbage from dwellings and establishments where food is
prepared and consumed on the premises, and which has been ground to such a degree that
all particles will be carried freely. under the flow conditions prevailing in the samtary sewer
system.

7. Any heavy solid, viscous substance, or other matter of such a nature as to obstruct
the flow in sanitary sewers or cause interference with the proper operation of the sanitary
sewer system, including but not limited to sand, cement, lime, plaster, cinders, ashes, metal,
glass straw, shavings, animal hair, feathers, paunch manure, fibrous matter, tar, asphalt,
resins, or plastics. -

8. Any substance having a corrosive property capable of causmg damage or other
hazard to structure, equipment, or personnel.

9. Any toxic or poisonous substances in sufficient quantity'to constitute a hazard to
humais, animals, or fish, or to create a hazard in the waters receiving efﬂuent from the
wastewater treatment plant. ‘

10. Any waters or wastes contalnlng suspended sohds or dlssolved matter of such
character and quantity that unusual attention or expense is required to handle such matenals
in the sanitary sewer system or at the wastewater treatment plant

(D) Prohibition- on Dllutlon Waters. No user shall increase the use of process water, or in
any other way attempt to dilute a discharge in order to meet apphcable pretreatment standards or
to comply with this or any other apphcable resolution or ordinance, unless otherwise perm1tted to
do so. :

(E) Radloactlve Limits. No person shall discharge or cause to be discharged any

radioactive wastewater into any-sewer, unless the person is authorized to use radioactive material
by the Nuclear Regulatory Commission or other governmental agency empowered to regulate the
use of radioactive materials, the wastewater is discharged in strict conformity with Nuclear
Regulatory Commission regulations and recommendations for safe disposal, and the discharge is
in compliance with all rules and regulations of State and local regulatory agencies.

(F) Wastewater Strength Limits. No user shall discharge wastewater into a sewer lateral
or otherwise introduce into the Port sanitary sewer system wastewater that exceeds the numerical
limits established in EBMUD Ordinance Number 311A.03, or any subsequent amendment
thereof, or the City Municipal Code, whichever is more stringent.

(G) Wastewater Flow Rate Limits. No person shall discharge wastewater into any sewer
in such a quantity or at such a rate of flow as to overload or have a harmful or adverse impact on
Port facilities or the wastewater treatment plant.

SECTION 6 - RIGHT OF ENTRY. Duly authorized repfesentatives of the Director
may enter and inspect any building, structure, or premises with Port jurisdiction to secure
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compliance with, or prevent a violation of, any provision of this ordinance under the following
conditions:

(A) Whenever the Director shall have reasonable cause to believe that conditions which
do not conform to this ordinance exist in a particular building, structure, or premises.

(B) Whenever the Director authorizes and directs the inspection of all buildings,
structures, or premises subject to the provisions of this ordinance in a defined area of the Port.

(C) Whenever the Director shall authorize and direct inspections of buildings, structures,
or premises as a part of a routine spot check.

(D) Whenever the D1rector authorizes the performance of needed mamtenance or repair
activities.

No premises: shall be inspected until a reasonable notlce is glven to the dlscharger or
occupant, or to the agent of either. o

 SECTION 7 - POLICIES FOR VIOLATION.Y |

(A) Notice of violation. Whenever the Director finds that any person has Vlolated
disobeyed, or refused to comply with-any of the provisions of this. ordinance, or any of the
provisions incorporated therein, the Director shall serve notice on the owner of the subject
property stating the existence of such prohibited conduct, requ1r1ng abatement of such
connections, and specifying the measures necessary for abatement. Such notice shall be served
personally on the owner of the subject property or by mailing such notice to the owner certified,
postage prepaid and addressed to the post office address last shown on the Alameda County
secured assessment rolls, and by posting a copy of such notice on the property.

, (B) Ab'atement by owner. It shall be the duty of the owner of the subject property to
-~abate such proh1b1ted conduct Wlthln one hundred eighty days of personal service or mailing of
*such notice. N

(C) Abatement by the Port If the owner of the subject property should neglect or
refuse to abate such prohlblted conduct pursuant to such notice, the Director may abate the
prohibited. conduct at the expense of the Port and the Port may recover the amount of such
expense, including the costs of inspection, enforcement and correction to the full extent
permitted by Government Code Section 54988 as it may be amended from time to time.

(D) Recovery of attorneys fees and costs. The Port may in its discretion commence
legal actions and/or equitable proceedings in a court of competent jurisdiction to abate such
prohibited conduct and/or to collect and recover Port abatement costs. If the Port prevails in
such action and/or proceeding, it shall be entitled to recover costs and attorney fees in addition to
any taxes, fees, assessments, penalties and interest. The remedies provided for herein shall be
cumulative and not exclusive, and shall not preclude the Port from any other relief which
otherwise is available.

(E) Abatement costs made nuisance abatement lien or special assessment lien.

Notwithstanding any other provision of this ordinance to the contrary, the costs incurred by the
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Port in the abatement of a nuisance subject to the provisions of this ordinance may be placed
against the affected property as either a nuisance abatement lien or a special assessment lien
pursuant to Government Code Section 38771, et seq. as amended from time to time or a lien
pursuant to Government Code Section 54988 as amended from time to time. The Port may .
enforce a lien under this chapter in any manner permitted by law, including filing a civil action to
either foreclose on its liens or to obtain a money judgment or both, or pursuing non-judicial
foreclosure. The Port may elect, upon 30 days notice to all known and record owners of the
affected. property, to convert any nuisance abatement lien authorized by this chapter to a special
assessment lien, or vice versa. Costs recoverable under this ordinance shall include those
categories -of costs and fees set forth in Civil Code Section 3496, regardless of the type of
- nuisance involved. : : y

(D) Protest filing procedure. Any owner of the subject’ property des1r1ng to protest
against the Director’s determination that there exists prohibited conduct on the subj ect property
may file with the Director’s office a protest in writing within ten- days after receiving notice to
abate the prohibited conduct. Any owner of the subject property des1r1ng to protest against the
costs incurred by the Port in abating the prohlblted conduct may file with the Director’ s office a
protest in writing within ten days after rece1v1ng notice of the cost mourred by the Port in abatmg
the prohibited conduct. - - ; g 4

(F) Protest hearing. Upon the ﬁhng of a protest the D1rector shall conduct a pubhc
hearing. At such hearing; the Director may affirm, modlfy or reverse the prior. determ1nat10n
The Director’s dec1s1on at the end of such heanng shall be ﬁnal ‘

(G) Crlmmal penaltles Every person or persons, ﬁrm -.company or corporatlon who
shall violate, disobey, or refuse to comply with any of the provisions of this ordinance, or any of
the provisions 1ncorporated therein, shall, upon conviction, be punishable by fine and penalty, .
~'not exceeding Five Hundred Dollars ($500 OO) or six (6) months 1mpr1sonment or both. Each

day constltutes a separate v1olat10n 3

In Board of Port Comrnlss1oners Oakland, California, . Passed to print for one day

by the followmg vote: Ayes: . Noes: . Absent:
Secretary of the Board

Adopted at a regular meeting held
By the following Vote:
Ayes:

Noes:
Absent:
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Summary
SUMMARY SHEET for PERMIT APPLICATION Item _S-1

(This Summary Agenda Sheet to be used for ALL permits in this category for which Board approval is recommended.)

DATE: _ October 22, 2009 L PORT PERMIT NO: _ 4868

BUILDING PERMIT APPLICATION: " - _N:ew'Cé'nstfﬁCtion _X_Addition _X_Alteration
____Demolition ___Repair - ___Other, Tank

PORT TENANT: PERMIT APPLICANT:

Ports America Outer Harbor (PAOH) PACH

LLOCATION OF PROPOSED WORK: 1425 Maritime Street, Berths 21-24
BRIEF DESCRIPTION OF PROPOSED WORK: Installation of approximately 65 new

antennas on light leés throﬁghout the yard for the tenant’s
internal wireless communication system. Antennas use low voltage
power and will be connected to.existing power at each light pole.
. All equipment is to be attadhedIWiEh-straps and not permanently

connected to light poles. The project has been determined to be

Categorically Exempt from C"EQA per Section /530/

SCHEDULED FOR VALUATION OF
BOARD ACTION: Date: November 3, 2009 "WORK: $ 125,000.

FROM: PORT PERMITS, ENGINEERING SERVICES DEPARTMENT

Date: _lo f@a/oﬁ

: ecommend Approval
ROUTE TO: (Please sign and send‘_to next on list ASAP)

" (1) PORT ENVIRONMENTAL ASSESSMENT Sl:IPERVI R, ENVIRONMENTAL PLANNING DEPARTMENT
Lo, Date: /57/72/0Q

ommend Approv.
DlREC?L})R OF ENGINEERING sz @m Date: /b/z'l/é‘{
nd Appr al . ,
(3) EXECUTIVE DIRECTOR Date: [ O+ 21 %(7
(4) PORT PERMITS - ENGINEERING SE DEPARTMENT:

Received By:

Date:.

BOARD APPROVAL: Resolution No: Date:





