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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE 4101

AN ORDINANCE AMENDING PORT ORDINANCE NO. 2833 AND
APPROVING THE AMENDMENT OF TARIFF 2A ESTABLISHING
AN IPI CONTAINER RATE REDUCTION AND AN OCEAN
COMMON CARRIER IPI INCENTIVE PROGRAM AT THE PORT
OF OAKLAND (“PORT”).

BE IT ORDAINED by the Board of Port Commissioners (the
“Board”) of the City of Oakland as follows:

Section 1. . Section 1 of Port Ordinance No. 2833, as amended,
is hereby amended as follows: :

(a) The following Section 02300 is added to ‘Port Tariff 2A,
as follows:
Section No. 02300

IPI CONTAINER RATE REDUCTION AND
OCEAN COMMON CARRIER IPI INCENTIVE PROGRAM

Definitions

Definition of terms used in Items 02305 and 02310 are
contained in this Item 02300 and elsewhere in this Tariff.
The following definitions shall apply to Items 02305 and
02310 unless otherwise provided herein or otherwise
reasonably required given the context in which a term is
used in those Items. In the event of any inconsistency
between the definition given in this Item for a capitalized
term, and the definition given elsewhere in this Tariff for
that term, the definition given in this Item shall control
for ©purposes of interpreting . Items 02305 and 02310
hereinbelow. All capitalized terms not otherwise defined
in this Item 02300 shall have the meaning given in Section
T or elsewhere in this Tariff.
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“Baseline Volume”: The number of TEUs of loaded IPI
Containers handled by an Ocean Common Carrier through the
Port of Oakland between May 1, 2008 and April 30, 200S.

“Claimed Period”: Either (i) the period beginning January
1, 2009 to June 30, 2009 or (ii) any month following June
30, 2009 (as the case may be) for which a rate reduction
amount is claimed in accordance with Item 02305 below.
Except for the period from January 1, 2009 to June 30,
2009, no Claimed Period shall be for more than one month.

“IPI Container”: An intact loaded Cargo Container that
either: (a) is transported by zrail from a point outside
California directly to a rail facility in Alameda County
for subsequent delivery directly to the Terminal Tenant'’s
premises for Loading onto an ocean-going vessel; or (b) is
transported by rail to a point outside California directly
from a rail facility in Alameda County after transport
directly from the Terminal  Tenant’s premises = after
Unloading from an ocean-going vessel.

“IPI Incentive Program”: The Ocean Common - Carrier IPI
Incentive Program as described and set forth in Item 02310
of this Tariff below. ' '

“IPI Incentive Program Period”: The period beginning on
May 1, 2009 and ending on April 30, 2010, which period
shall apply only to the IPI Incentive Program.

“IPI Incentive Program Period Volume”: The number of TEUs
of loaded IPI Containers handled by an Ocean Common Carrier
~ through the Port of Oakland during the IPI Incentive
Program Period. :

“Net New Loaded IPI Container Volume”: Means the amount of
loaded IPI Containers equal to the IPI Incentive Program
Period Volume minus the Baseline Volume.

“Ocean Common Carrier”: A vessel-operating common carrier
as defined in the Shipping Act of 1984.

“Rate Reduction Program”: The IPI Container Rate Reduction
Program as described and set forth in Item 02305 of this
Tariff below.

“Rate Reduction Program Period”: The period beginning on
January 1, 2009 and ending on December 31, 2009, which
period shall apply only to the Rate Reduction Program.
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“Terminal Agreement”: Either (i) an existing and current
non-exclusive preferential assignment agreement or (ii) a
concession and lease agreement with the Port for the use
and occupancy of one or more Terminals and related back-
lands within the Port Area for the purpose of Loading and
Unloading loaded or empty cargo Containers onto or from
ocean-going vessels to and from such Terminals and related
back-lands.

“Terminal Tenant”: An entity that has entered into and is
in good standing under a Terminal Agreement for the use and
occupancy of one or more Terminals within the Port Area.

(b) The following Section 023005 is added to Port Tariff 2A,
as follows: '

Section No. 02305
IPI CONTAINER RATE REDUCTION PROGRAM

Terminal Tenants may participate in the Rate ‘Reduction
Program by submitting a written claim for such rate
reduction on loaded IPI Containers brought to or from a
Terminal Tenant’s Terminal for the purpose of Loading on to
or Unloading from an ocean-going vessel during the Claimed
Period. All claims under the Rate Reduction Program must
be submitted within the time periods set forth hereinbelow.
A1l late claims will be rejected and disqualified from
participating in the Rate Reduction Program for the Claimed
Period for which the late claim was submitted.

In order to obtain the rate reduction, Terminal Tenants
must submit to the Port a written claim within the
applicable time periods set forth hereinbelow. All claims
must be signed by a duly authorized representative of the
Terminal Tenant and must contain necessary information for
each Wharfage invoice issued by the Terminal Tenant at the
premises occupied and used by such Terminal Tenant pursuant
to a Terminal Agreement during the Rate Reduction Program
Period, including without limitation, the number of IPI
Containers, destination, and Container numbers, and any
other information that wmay be reasonably required by the
Director of Maritime for the Port. To obtain a rate
reduction for the period January 1, 2009 through June 30,
2009, Terminal Tenants must submit a written claim by no
later than 5:00 p.m. of the fifth (5%) Port business day of
the month of July, 2009. To obtain a rate reduction for
each month following June 30, 2009, Terminal Tenants must
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as follows:

submit a claim by no later than 5:00 p.m. of the fifth (5
Port business day of the month immediately following the
Claimed Period. By way of example only, 1if a Terminal
Tenant wishes to obtain a rate reduction for the month of
July, 2009, then such Terminal Tenant must submit a claim
by 5:00 p.m. of the fifth Port business day of August.

Each Terminal Tenant who makes a claim for a rate reduction
must also agree to allow the Port to audit any of Terminal

Tenant’s records the Port may reasonably request in-

connection with any Claimed Period for which the Terminal
Tenant claimed a rate reduction pursuant to this Rate
Reduction Program. The Port’s right to audit such Terminal
Tenant’s records shall continue for up to three (3) years
following the expiration of the Rate Reduction Program
Period. B

If a Terminal Tenant timely submits a written claim
containing all necessary information to the Port, the Port

shall determine the rate reduction as follows. First, the
Port shall determine the total number of TEUs of loaded IPI
Containers claimed for the Claimed Period. Second, the

Port shall calculate the product of the total number of
TEUs of  loaded IPI Containers claimed for the Claimed
Period times Five Dollars ($5.00). If any time within three
(3) vyears after the expiration of the Rate Reduction
Period, the Port conducts an audit of the Terminal Tenant'’s
records and such audit discloses that the Terminal Tenant
claimed more TEUs of loaded IPI Containers for a Claimed
Period than such Terminal Tenant actually handled, then
such Terminal Tenant shall repay to the Port an amount
equal to Five Dollars ($5.00) times the number of TEUs of
loaded IPI Containers such Terminal Tenant over-claimed
together with interest at the rate of six percent (6%) per
annum for such Claimed Period within ten (10) business days
following such Terminal Tenant’s receipt of an invoice from
the Port.

Section No. 02310
OCEAN COMMON CARRIER IPI CONTAINER INCENTIVE PROGRAM:
An Ocean Common Carrier may participate in the IPI

Incentive Program by proving to the reasonable satisfaction
of the Port that it contributed Net New Loaded IPI

(c) The following Section 02310 is added to Port Tariff 2A,
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Container Volume for the Port of Oakland during the IPI
Incentive Program Period. . ,

Ocean Common Carriers may submit documentation of Net New
Loaded IPI Container Volume at any time after May 1, 2010
and before July 1, 2010. Upon verification of Net New
Loaded Intermodal Container Volume for the Port of Oakland,
the Port will pay to such Ocean Common Carrier Twenty

Dollars ($20.00) for each TEU of Net New Loaded Intermodal-

Container Volume that such Ocean Common Carrier delivered
or received at a Terminal within the Port Area. '

Each Ocean Common Carrier who participates in the IPI
Incentive Program must also agree to allow the Port to
audit any of such Ocean Common Carrier’s records the Port
may reasonably request in connection with any Net New
Loaded IPI Container Volume that such Ocean Common Carrier
claims for the IPI Incentive Program Period. The Port’s
right .to audit such Ocean Common Carrier’s records shall
continue for up to three (3) years following the expiration
of the IPI Incentive Program Period. If the Port conducts
an audit of the Ocean Common Carrier’s records and such
audit discloses that the Ocean Common Carrier claimed more
. Net New Loaded IPI Container Volume for the IPI Incentive
Program Period than such Ocean Common Carrier actually
handled in the Port Area, then such Ocean Common Carrier
shall repay to the Port an amount equal to Twenty Dollars
($20.00) times the number of TEUs of loaded IPI Containers
such Terminal Tenant over-claimed together with interest at
the rate of six percent (6%) per annum for such Claimed
Period within ten (10} Dbusiness days following such
Terminal Tenant’s receipt of an invoice from the Port.
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Section 2. The Board hereby finds and determines that the
proposed amendment is categorically exempt from requirements of the
California Environmental Quality Act (“CEQA”) pursuant to CEQA
Guidelines Section 15273, which applies only to projects which have
the potential for causing a significant effect upon the environment.
Where it can be seen with certainty that there is no possibility that
the activity in gquestion may have a significant effect 'upon the
environment, the activity is not subject to CEQA. Approving an
Amendment to Tariff 2A by adding the afore-mentioned Section 02300-
02325 for a temporary discount and incentive program would result in a
temporary reduction in revenue in order to maintain cargo throughput
at the Port and, therefore, is not a project. under CEQA and no
environmental review is required.

Section 3. If any section, subsection, item, sentence, clause or
phrase of this ordinance is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity of the
remaining portions of this ordinance. The Board of Port Commissioners
of the City of Oakland hereby declares that it would have passed this
ordinance, and each section, subsection, item, sentence, clause and
phrase thereof, irrespective of the fact that any one or more other
sections, subsections, items, sentences, clauses or . phrases. be
declared invalid or unconstitutional. :

Section 4. This ordinance shall take effect May 15, 2009.

President.
Attest:
Secretary.
Approved s%
Port Attorney
223521
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INFORMATIONAL REPORT

(This Summary Item is for information only and no action is
requested or required of the Board of Port Commissioners.)

TITLE: Award of Contract for Airfield Lighting Enhancement and Rehabilitation,
North Field, OIA, AIP 3-06-170-46, in the Amount of $574,175

PARTIES INVOLVED:

. Corporate Name/Principal _ Location
Bales Engineering Contractors, Inc. . Big Bear City, CA
Cindy Bales, President :

BOARD MEETING DATE: May 5, 2009'
SUBMITTED BY: Thomas R. LaBasco, Acting Director of Engineering
"APPROVED BY: G',)'jg’/ Omar Benjamin, Executive Director

On December 2, 2008, by Resolution No. 08246, the Board authorized the Executive
Director to award a contract for the above Work based on formal sealed bids if the lowest:
responsible responsive bid did not exceed the amount authorized by the Board; in this case
that amount was $1,200,000. :

On March 16, 2009, the Secretary of the Board of Port Commissioners received seven
formal bids for the above Work. The lowest responsible responsive bid, submitted by Bales
Engineering Contractors, Inc., did not exceed the amount approved by the Board.

The bid amount is significantly lower than the Engineer’s Estimate for the work. This work,
however, was competitively bid in the current economic environment. This resulted in a
greater number of bids than is typically received for a project of this scope. Port staff
analyzed the successful bid and did not find any bid item price that significantly deviated
from the mean bid item prices. The increase in competition and slow down in the economy
may be the main reason for the lower than anticipated bid price. The Contractor has
indicated to Port staff their availability and intention to prosecute the work as soon as
possible.

Accordingly, on April 8, 2009, the Executive Director approved the award of a contract for
the above Work to Bales Engineering Contractors, Inc., for their bid amount of $574,175.
A copy of the memo approving contract award is attached for informational purposes.

(End of Document)
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PORT OF OAKLAND

FROM: Thomas R. LaBasco
DATE: April 6, 2009
SUBJECT: Contract for Airfield 4Lighting Enhancement and

TO: Althea Roberts-Grifﬁn

Rehabilitation, North Field, Oakland
Airport, Oakland, California AIP 3-06-170-46
Contract No. 2008-12-A1

International Q

amount.

On March 16, 2009, the Secretary of the BQard 4R
formal bids for the above Work as follows

Bales Englneermg astors
Big Bear City, CA/
N

$574,175.00
St. Francis Electis, N\ N $654,190.00 *
San Leandr - $652.790.00
o Sfeisf;‘f”g B
San Fran S}Q\A $742,247.00
Elecce —
45 % $797,620.00
N 9eqy/Transportation Services, Inc.
Q $973,950.00
8. Wnc.
dbaNarriz Electric
Q.,\R Dublin $1,112,005.00
Q Stej y and Company, Inc. $1,430,850.00 *
e]O CA $47454’_259_gg

QS

\" Bidder's calculations were corrected per the provisions of Document 00200,

Instructions to Bidders, page 00200-9, subparagraph 22.c.



Contract for Airfield Lighting Enhancement and Rehabilitation, North Field, Oakland International
Airport, Oakland, California AIP 3-06-170-46
Contract No. 2008-12-A1
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The following documents were previously submitted to the Legal Department un
separate cover:

1. A copy of the Project Manual, as posted to eBidboard.com at the start g
period.

2. The original Bid Canvass, stamped and signed by the Chief Enging
designee.

3. All original bids listed above, including their envelopes.

information.

Approval of the award of contract ¥
Work:

Director
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ELECTION OF 1°T VICE PRESIDENT

The Board will elect from among members of the Board a
First Vice-President. The result of such election shall be
expressed by a Resolution adopted at the next Board
Meeting. -
Members of the Board are:

Anthony A. Batarse, Jr.

Pamela Calloway

Margaret Gordon

James W. Head

Kenneth S. Katzoff

Victor Uno





