

















BOARD MTG. DATE: 12/2/08

AGENDA REPORT A-1

TITLE: Approval of License and Concession Agreement with Pratt & Whitney
Line Maintenance Services, Inc. for Aircraft Maintenance and Repair
Services and Aircraft Engine Washing Services for a One-Year Term
With a Monthly Rental of $250 or 10% of Gross Revenues, Whichever is
Greater (#1 Airport Drive, South Airport)

AMOUNT: $250 Per Month or 10% of Gross Revenues, Whichever is Greater
PARTIES INVOLVED:

Corporate Name/Principal ! Location
{ Pratt & Whitney : East Hartford, CT

o OO TCP T T ST I RO PPN

.........................................................................................................................................................................................

TYPE OF ACTION: Resolution

SUBMITTED BY: Steven Grossman, Director of Aviation fj’” ]
e

COMMITTEE ASSIGNED: Aviation

SCHEDULED FOR COMMITTEE: November 24, 2008

APPROVED BY: *6";3:1, Omar Benjamin, Executive Director

This action would approve the terms and conditions, and authorize the Director of
Aviation’s execution, of a one-year License and Concession Agreement (L&C) with Pratt &
Whitney Line Maintenance Services, Inc. (Pratt & Whitney) for aircraft maintenance and
repair services and aircraft engine washing services.

FACTUAL BACKGROUND

Pratt & Whitney was granted access to the South Airport under a Right-of-Entry and
Indemnity Agreement (ROE) dated March 1, 2008 to provide aircraft maintenance and
repair services and aircraft engine washing services. No premises are occupied by Pratt &
Whitney under the ROE. The monthly rent is $250 or 10% of gross revenues, whichever is
greater. Based on revenues received for the period of March 1, 2008 through September
30, 2008, and anticipated revenues for the next several months, the Port expects an
average of $8,000 per month as a percentage of gross revenues.

ANALYSIS

The proposed L&C would have a one-year term with a mutual 30-day termination provision
(either party may terminate on 30 days’ notice} and authorize continued access to the
South Airport to provide aircraft maintenance and repair services and aircraft engine
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washing services. No premises would be occupied by Pratt & Whitney under the L&C. The
monthly rent would remain $250 or 10% of gross revenues, whichever is greater.

BUDGET & FINANCIAL IMPACT

This represents revenue to the Port of an average of $8,000 per month; $3,000 per month
was anticipated in the FY09 Budget. Port Finance has completed a credit screening of
Pratt & Whitney and concurs with a performance deposit of $40,000.

STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the L&C.

SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into the L&C.

ENVIRONMENTAL

CEQA Determination

This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency’s determination.

In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously existing.

Environmental Compliance

Pratt & Whitney will provide aircraft maintenance and repair services and aircraft engine
washing services at the Airport. Activities may involve handling of waste, chemicals,
aircraft engine wash water and/or hazardous materials. Pratt & Whitney will properly store,
handle, and/or dispose of materials as required by local, state, and federal regulations. No
pollutants will be discharged into the storm drains.

This project will not disturb soil or groundwater.

Mitigation
No construction activities will occur. This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.

Related Plans and Policies
This project does not require mitigation measures:; therefore, there are no related or
adopted pians for this project.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program does not apply to this L&C.

GENERAL PLAN
This action does not meet the definition of "project” under the City of Oakland General
Plan, and no conformity determination is required.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that living wage requirements do not apply (tenancy agreements are not subject
to Port Ordinance No. 3666; Section 728 of the Charter does not apply to tenants that
employ fewer than 21 employees working on Port-related work). However, the tenant will
be required to certify that should living wage obligations become applicable, the tenant
shail comply with all of its obligations.

OPTIONS

1. Approve the terms and conditions and authorize the execution of the License and
Concession Agreement as outlined above, thereby permitting Pratt & Whitney to
continue to provide aircraft maintenance and repair services and aircraft engine
washing services upon expiration of the ROE on the same terms and conditions as
other operators at the South Airport.

2. Reject the proposed License and Concession Agreement, which would (i) result in the
termination of Pratt & Whitney's operating privileges at the South Airport, (i) increase
the airlines’ staffing needs as its employees would need to provide the services or
those services would be provided at another airport, and (iii) result in a loss of
$8,000+ monthly revenue.

3. Reject the proposed License and Concession Agreement, but recommend different
terms and conditions.

RECOMMENDATION

It is recommended that the Board pass a resolution approving the execution of the above-
described License and Concession Agreement with Pratt & Whitney Line Maintenance
Services, Inc., subject to the Port Attorney's review and approval as to form and legality.
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