












TITLE: Approval of License and Concession Agreement with Pratt & Whitney
Line Maintenance Services, Inc. for Aircraft Maintenance and Repair
Services and Aircraft Engine Washing Services for a One-Year Term
With a Monthly Rental of $250 or 10% of Gross Revenues, Whichever is
Greater (#1 Airport Drive, South Airport)

AMOUNT:	$250 Per Month or 10% of Gross Revenues, Whichever is Greater

PARTIES INVOLVED:

Corporate Name/Principal
Pratt & Whitney

Line Maintenance Services, Inc.
Joanne Hastings, President

Stephen Swigert, Secretary
Maria Shipman, Treasurer

TYPE OF ACTION:	 Resolution

SUBMITTED BY:	 Steven Grossman, Director of Aviation

COMMITTEE ASSIGNED:	Aviation

SCHEDULED FOR COMMITTEE: November 24, 2008

APPROVED BY:	 ,.\-1"	Omar Benjamin, Executive Director  

Location
East Hartford, CT

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	 A-1

This action would approve the terms and conditions, and authorize the Director of
Aviation's execution, of a one-year License and Concession Agreement (L&C) with Pratt &
Whitney Line Maintenance Services, Inc. (Pratt & Whitney) for aircraft maintenance and
repair services and aircraft engine washing services.

FACTUAL BACKGROUND 
Pratt & Whitney was granted access to the South Airport under a Right-of-Entry and
Indemnity Agreement (ROE) dated March 1, 2008 to provide aircraft maintenance and
repair services and aircraft engine washing services. No premises are occupied by Pratt &
Whitney under the ROE. The monthly rent is $250 or 10% of gross revenues, whichever is
greater. Based on revenues received for the period of March 1, 2008 through September
30, 2008, and anticipated revenues for the next several months, the Port expects an
average of $8,000 per month as a percentage of gross revenues.

ANALYSIS
The proposed L&C would have a one-year term with a mutual 30-day termination provision
(either party may terminate on 30 days' notice) and authorize continued access to the
South Airport to provide aircraft maintenance and repair services and aircraft engine
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washing services. No premises would be occupied by Pratt & Whitney under the L&C. The
monthly rent would remain $250 or 10% of gross revenues, whichever is greater.

BUDGET & FINANCIAL IMPACT
This represents revenue to the Port of an average of $8,000 per month; $3,000 per month
was anticipated in the FY09 Budget. Port Finance has completed a credit screening of
Pratt & Whitney and concurs with a performance deposit of $40,000.

STAFFING IMPACT
There will be no change in Port staffing as a result of entering into the L&C.

SUSTAINABILITY
There are no obvious environmental opportunities involved in entering into the L&C.

ENVIRONMENTAL

CEQA Determination
This project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines pursuant to Section 15301, Existing
Facilities. CEQA does not apply to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment or topographical features, involving negligible or no expansion of use beyond
that existing at the time of the lead agency's determination.

In addition, this project has been determined to be categorically exempt from CEQA
Guidelines pursuant to Section 15300.4 and Port CEQA Guidelines Section 15301 (p)
(Existing Facilities). Subsection (p) categorically exempts the execution of leases or
license and concession agreements where the premises or licensed activity was previously
leased or licensed to the same or another person and involving negligible or no expansion
of use beyond that previously existing.

Environmental Compliance
Pratt & Whitney will provide aircraft maintenance and repair services and aircraft engine
washing services at the Airport. Activities may involve handling of waste, chemicals,
aircraft engine wash water and/or hazardous materials. Pratt & Whitney will properly store,
handle, and/or dispose of materials as required by local, state, and federal regulations. No
pollutants will be discharged into the storm drains.

This project will not disturb soil or groundwater.

Mitigation
No construction activities will occur, This project will not have any significant impacts to the
environment; therefore, no mitigation measures are required.

Related Plans and Policies
This project does not require mitigation measures; therefore, there are no related or
adopted plans for this project.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
Owner Controlled Insurance Program does not apply to this L&C.

GENERAL PLAN 
This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.

LIVING WAGE
Based upon a review of the terms of the agreement and information provided by the tenant,
it appears that living wage requirements do not apply (tenancy agreements are not subject
to Port Ordinance No. 3666; Section 728 of the Charter does not apply to tenants that
employ fewer than 21 employees working on Port-related work). However, the tenant will
be required to certify that should living wage obligations become applicable, the tenant
shall comply with all of its obligations.

OPTIONS
1. Approve the terms and conditions and authorize the execution of the License and

Concession Agreement as outlined above, thereby permitting Pratt & Whitney to
continue to provide aircraft maintenance and repair services and aircraft engine
washing services upon expiration of the ROE on the same terms and conditions as
other operators at the South Airport.

2. Reject the proposed License and Concession Agreement, which would (i) result in the
termination of Pratt & Whitney's operating privileges at the South Airport, (H) increase
the airlines' staffing needs as its employees would need to provide the services or
those services would be provided at another airport, and (iii) result in a loss of
$8,000± monthly revenue.

3. Reject the proposed License and Concession Agreement, but recommend different
terms and conditions.

RECOMMENDATION 
It is recommended that the Board pass a resolution approving the execution of the above-
described License and Concession Agreement with Pratt & Whitney Line Maintenance
Services, Inc., subject to the Port Attorney's review and approval as to form and legality.



All Rental Car Companies Operating
at Oakland International Airport 

Oakland, CA 

TYPE OF ACTION:	Ordinance

SUBMITTED BY:	Steve Grossman, Director of Aviation 1.--r)

COMMITTEE ASSIGNED: Aviation

HEARD BY COMMITTEE: November 24, 2008

APPROVED BY:	)(/ Omar Benjamin, Executive Director

TITLE:	Authorization to Amend Ordinance 3648 Regarding the Collection of
Customer Facility Charges

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name Location

BOARD MTG. DATE: 12/02/2008

AGENDA REPORT	 A-2

FACTUAL BACKGROUND

A change to Section 1936 of the California Civil Code was enacted which enables the Port to
continue to collect Customer Facility Charges without having to incur debt to be repaid with the
Customer Facility Charges, for ten years from the date of the proposed Ordinance amendment

discussed below.

In April 2002 the Port of Oakland adopted Port Ordinance 3648 and instituted the collection of
Customer Facility Charges (CFCs) from every customer renting a car at or within certain defined
boundaries near the Airport Area. Based on authorizing State legislation, this charge was $10 per
contract for those renting cars at rental car facilities located on the Airport. CFCs were initially
established by the Board at $6 for those renting cars at rental car facilities off-Airport but within
certain boundaries near the Airport. The charge for off-Airport rental car contracts was increased
by Board action to $7 to cover the cost of transporting passengers between the consolidated rental
car facility and the terminals (All off-Airport rental car facilities are required to deliver their
customers at the consolidated rental car facility and are not allowed to transport them directly to
the terminals). State law permits CFCs to be used to finance, design, and construct consolidated
airport rental car facilities and to finance, design, construct and provide common use transportation
systems to move passengers between airport terminals and the consolidated rental car facilities.
The original legislation permitted the imposition of CFCs only if there was actual outstanding debt
associated with projects that could be reimbursed by future CFC collections. Once the debt is
retired, the authority to collect CFCs expires.
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The Port still has some minimal outstanding debt associated with the construction of the
consolidated rental car facility on the North Field. There are no near term plans to build another
rental car-facility that would require further Port Borrowings. The Port spends seven of each ten
dollars of CFC collected at the airport on the transportation of customers between the terminals
and the consolidated rental car facility; therefore it is clear the Port continues to have a need to
collect CFCs for statutory purposes. The Port currently uses CFCs to reimburse the rental car
companies' Shuttle costs on a monthly basis. (Under the existing agreements between the Port
and the various on-Airport rental car companies, the combined companies are required to shuttle
their customers between the terminals and the rental car facility. The Port has agreed to use CFCs
to reimburse the rental cars for the shuttle bus operation; however, the Port reserves the right to
use CFCs for any legally permissible cost and does not guarantee CFCs will be available for the
common use bussing system.)

ANALYSIS

The recently enacted amendment to Chapter 1936 of the State of California Civil Code enables the
Port of Oakland to collect CFCs for ten years, commencing with the adoption of the amended
Ordinance proposed in this Agenda Report, without issuing indebtedness tied to the expenditure of
the CFCs. Procedurally, new language in the law requires the proposed Port Ordinance to
terminate collection of CFCs according to the previous authority then immediately initiate the
collection under the new authority. Operationally, no change to the collection is required to take
place. The proposed amendment to Ordinance 3648 also makes certain revisions in the audit
procedures and several other procedural matters determined to be beneficial to the Port.

BUDGET & FINANCIAL IMPACT

The proposed ordinance would have no budgetary or financial impact

STAFFING IMPACT

There will be no impact on current Port staff.

SUSTAINABILITY

No clear sustainabil ty benefits accrue from the approval of this ordinance.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the general
rule") states that CEQA applies only to projects, which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity may have a significant effect on the environment, the activity is not subject to CEQA.
Therefore, changing the ordinance under which CFCs are collected is not a project under CEQA,
and no environmental review is required for this action.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This Agenda Report seeks approval to continue to collect a user fee (CFCs) under a separate
authority than previously collected. Such approval does not fall within the scope of the Port of
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Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the
MAPLA do not apply to this action.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

For the purposes of this Agenda Report, OCIP does not apply.

GENERAL PLAN 

This action does not meet the definition of "project" under the City of Oakland General Plan, and
no conformity determination is required.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the tenant, it
appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this time
because there is no hiring or employment contemplated under the proposed change. All rental car
companies operating at the Oakland Airport fall under the Port's Living Wage Ordinance.

OPTIONS

	1.	Approve the proposed change in CFC collection authority discussed above and
authorize an amendment to the Ordinance 3648.

The Port could choose not to amend the CFC Ordinance in accordance with
amended State law and continue to require the Port to issue debt in order to collect
CFCs. This approach may require the Port to own the busses used for the common
bussing, as the Port may not incur debt to fund the rental car bussing operation.

3. Take no action. The Port could choose to retire the remaining debt, cease collection
of Customer Facility Charges and compel the rental car companies to pay the $5.0m
plus annual cost of the shuttle. This would result in the rental car companies
individually shuttling passengers, adding vehicles and congestion to roads and at
terminal curbs.

RECOMMENDATION

It is recommended that the Board amend Ordinance 3648 to authorize the collection of CFCs for a
period of ten years from January 1, 2009 without the requirement of off-setting Port debt and
certain other minor revisions regarding audit and procedure.
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TITLE: (1) Approval of Draft Plans and Project Manual for Airfield Lighting
Enhancement and Rehabilitation, North Field, OIA; (2) Authorization for
the Director of Engineering to Approve Final Plans and Project Manual;
and (3) Authorization for Executive Director to Award Contract to the
Lowest Responsible Responsive Bidder, in an Amount Not to Exceed
$1,200,000

AMOUNT:	Not to Exceed $1,200,000

PARTIES INVOLVED:

Corporate Name/Principal Location

N/A 

TYPE OF ACTION:

SUBMITTED BY:

COMMITTEE ASSIGNED:

SCHEDULED FOR COMMITTEE:

APPROVED BY:
	

W I

Thomas aBasco, Acting Director of Engineering

Aviation

November 24, 2008

Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	 A-3

FACTUAL BACKGROUND

The airfield lighting system in North Field has not had a wiring or lighting fixture upgrade
since it was first constructed in early 1970. Many of the lighting fixtures installed are being
discontinued by the manufacturers due to their inefficiency, and many sections of the
system are experiencing conduit failures and insulation degradation. To maintain safe
operations at the airport and to reduce power consumption and maintenance costs, the
complete lighting system needs to be overhauled, including replacing old fixtures with new
energy efficient Light Emitting Diodes (LEDs) fixtures, and replacing collapsed conduits and
aging circuits.

The Draft Plans and Project Manual have been prepared for the project, Airfield Lighting
Enhancement and Rehabilitation, North Field, Oakland International Airport (OIA),
and are submitted for approval and authorization to advertise for bids.

Pursuant to Port of Oakland Ordinance No. 1606, Section 18, the Port of Oakland Standard
Contract Provisions (October 2004 ed.) will be incorporated into the Contract Documents,
except as provided in the Supplementary Conditions. Thus, the Contract Documents will
consist of the approved terms of the Standard Contract Documents and the Project Manual,
as specified in more detail in the Project Manual,

1
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ANALYSIS

The proposed work generally includes replacing all elevated and semi-flush taxiway edge
lights, elevated and semi-flush taxiway guard lights, wind cones, and distance remaining
signs with new energy efficient LED fixtures; installing retro-reflective markers; re-aligning
some taxiway edge light cans; and replacing collapsed conduits and aging circuits. The
work will be performed in close coordination with Airport Operations to minimize impact to
Airport operations.

In addition to requesting approval of the Draft Plans and Project Manual and authorization
to advertise for bids, staff is requesting authorization for the Executive Director to award the
contract to the lowest responsible responsive bidder in an amount not to exceed
$1,200,000. If the lowest responsible responsive bid exceeds this amount, staff will return
to the Board for authorization to either award the contract at the higher amount or to reject
the bids and perform the work through another Board-approved method.

Upon 100% completion of the Plans and Project Manual, the Port will submit these
documents to the Federal Aviation Administration (FAA) for approval.

BUDGET & FINANCIAL IMPACT

1. The project is budgeted under CIP Element No. A1.00202.03. The AIP Grant funded
portion of the project, totaling $1,429,000, supplements the approved Aviation CIP total
for FY 2008-09. The Port cash portion of $344,000 is drawn from the previously
approved FY 2008-09 budget.

2. Current Budget: $1,773,000

3. Cost to Date: $45,000

4. Current Amount Requested: Not to Exceed $1,200,000

5. Funding Source: FAA AIP Grant 46 – $1,429,000 (80%), and Port Cash – $344,000
(20%).

STAFFING IMPACT

It is anticipated that the execution of this contract, oversight, and management of the
Airfield Lighting Enhancement and Rehabilitation, North Field, 01A, can be accomplished
within the current Port staffing levels.

SUSTAINABILITY

The project will involve replacing all incandescent light bulbs to LED fixtures. LED fixtures
produce more light per watt than incandescent bulbs, which results in less power
consumption. The LED fixtures also have a longer useful life.

2
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ENVIRONMENTAL

CEQA Determination

This project involves enhancing and rehabilitating the current lighting system along the
taxiways. This project is categorically exempt from the requirements of CEQA pursuant to
Section 15301 (d), which addresses repair, maintenance, or minor alteration of existing
public or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead
agency's determination.

This project is also exempt under Section 15302 (c). CEQA does not apply to the
replacement or reconstruction of existing utility systems and/or facilities involving negligible
or no expansion of capacity.

Environmental Compliance

Construction activities and disposal of any hazardous or universal waste will be in
accordance with local, state and federal regulations.

Mitigation

This project will not have any significant impacts to the environment therefore no mitigation
measures are required.

Related Plans and Policies

This project does not require mitigation measures; therefore there are no related or
adopted plans for this project.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA) 

Presidential Executive Order 13202 prohibits using a Project Labor Agreement on federally-
funded work. Accordingly, because this action contains federal funds, the MAPLA does not
apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This project will be insured by the Port of Oakland's Owner Controlled Insurance Program.

GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.

2146 vl
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LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that neither the Port's Living Wage Ordinance (Port Ordinance
No. 3666) nor the living wage requirements set forth in Section 728 of the Charter of the
City of Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service contract"
as defined by Port Ordinance No. 3666 and Charter Section 728. However, the contractor
will be required to certify that should living wage obligations become applicable, the
contractor shall comply with all of its obligations.

OPTIONS

1. Do not proceed with this project. This would result in a loss of FAA grant funding, a
missed opportunity to renovate and increase the service life of a major portion of the
airfield lighting system that is vital to airport operations, and a missed opportunity to
reduce the Port's operating costs. The taxiway edge light system will continue to age
and the outdated equipment will be more difficult to replace. There will be an increased
risk of having to perform expensive emergency repairs to the airfield lighting system that
will require taxiways or runways to be closed for extended periods of time.

2. Approve the Draft Plans and Project Manual and grant authorization to advertise for
bids for Airfield Lighting Enhancement and Rehabilitation, North Field, 01A, and
authorize the Executive Director to award the contract to the lowest responsible
responsive bidder in an amount not to exceed $1,200,000. This is the recommended
option.

RECOMMENDATION

It is recommended that the Board: (1) approve the Draft Plans and Project Manual and
grant authorization to advertise for bids for Airfield Lighting Enhancement and
Rehabilitation, North Field, Oakland International Airport; (2) authorize the Director of
Engineering to approve the Final Plans and Project Manual; and (3) authorize the
Executive Director to award the contract to the lowest responsible responsive bidder, in an
amount not to exceed $1,200,000.

It is further recommended that the Board authorize the Executive Director to resolve any
bid protests in accordance with Port Ordinance No. 1606.

4
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TITLE: Approval to Negotiate and Execute Additional Option Work with
Turner Construction Company in Conjunction with the Renovation of
Terminal 1, 01A, in an Amount Disclosed to the Board of Port
Commissioners

AMOUNT:	Disclosed to the Board of Port Commissioners'

PARTIES INVOLVED:

Corporate Name/Principal
	

Location

Turner Construction Company
Mike O'Brien, Senior Vice President

Oakland, CA Office

TYPE OF ACTION:	R solutiopin

SUBMITTED BY:	 Thomas LaBasco, Acting Director of Engineering

COMMITTEE ASSIGNED: Aviation

HEARD BY COMMITTEE: November 24, 2008

APPROVED BY:	°e Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/02/08

AGENDA REPORT	 A-4

FACTUAL BACKGROUND

Prime Builder for Airport Terminal Expansion Program (TEx)

On December 17, 2002, the Board of Port Commissioners (Board) authorized issuance
of a Request for Qualifications (RFQ) for the Prime Builder for the Terminal Expansion
(TEx) Program, utilizing a best value selection process under the oversight of an
Independent Monitor. On May 6, 2003, the Board selected Turner Construction
Company (Turner) as the Prime Builder to deliver two separate projects at the Oakland
International Airport: 1) Construction of the Terminal 2 Extension (T2X) and Terminal 2
Renovation (T2R) Projects; and 2) Design and Construction of the Roads and Curbside
Project (hereinafter referred to as the Landside Project). On February 17, 2004, the
Board approved the T2X and T2R Projects. which are complete. On July 19, 2005, the
Board approved the	Landside Project, which is substantially complete.

1 The Engineering Division has informed the Board of its estimate for the cost of the Option Work. It is not

disclosed here in the best interest of the public and the competitive process. Actual amounts will be available after

all of the contract agreement has been obtained.
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The Board initiated the Prime Builder approach as part of its effort to develop smarter,
innovative and more economic and efficient methods of project delivery. As originally
established by the Port, the Prime Builder contract contained terms granting to the Port
an option under which the selected Prime Builder could also serve as the designer,
manager, and/or contractor for one or more "Option Projects." These projects included
a new terminal building, a two-level roadway, a new central utilities plant, a new Federal
Inspectional Services Facility, miscellaneous landside site developments, and other
projects as identified by the Port. Consistent with the overall Prime Builder approach,
the option served to endow the Port with more of a private sector development
structure. By offering the potential for future Airport work, the option creates an
incentive for superior customer service and performance. Additionally, it was
anticipated that in the course of the TEx Program, the Prime Builder would develop a
detailed familiarity with the Airport infrastructure which could further benefit any Option
Projects. Under the current Prime Builder contract, the option expires in May of 2009.

Prime Builder for Renovation and Rehabilitation of Terminal 1 (T1)

On July 17, 2007, the Board approved and authorized the Executive Director to exercise
the option and negotiate an amendment with Turner under the Prime Builder contract
for pre-construction services, equipment procurement, design-build services,
construction manager and construction services in conjunction with the Renovation and
Rehabilitation of Terminal 1. With this Board authorization, the Board made a finding
that the proposed services contemplated under the option with Turner would constitute
an agreement for obtaining professional, technical and specialized services that are
temporary in nature and that are in the best interest of the Port to secure without
standard bidding. (Resolution No. 07164). The amended agreement with Turner
included various construction management and procurement services for early
infrastructure improvements in conjunction with the Renovation and Rehabilitation of
Terminal 1 and, as necessary, for the new concessions program at the Airport. This
included: 1) providing and installing a substation; 2) designing, furnishing and installing
fire suppression/detection infrastructure; and 3) conducting a discovery and existing
conditions review of the T1 complex. Also with this Board authorization, a change order
to the Prime Builder contract was executed that established the contract mechanism
enabling staff to issue Technical Service Orders (TS0s) similar to the other on-call
contracts in use at the Port.

Also, on February 19, 2008, the Board approved additional option work for Turner to
1) replace the T1 and T2 concourse seating; and 2) install terrazzo flooring at the T1
baggage claim area.

On April 15. 2008, the Board authorized the Executive Director to execute change
orders to existing Port contracts to perform miscellaneous Terminal Building
Improvements, based on informal bids. One of these projects was for the
Reconstruction of the Restroom at Gate 3. Turner was the low bidder and was issued a
change order to construct the project.

2
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Board Authorizes Agreement with Michael Wills Architects for Architecture and
Engineering Services for T1 Renovation 

On February 19, 2008, the Board authorized the preparation and execution of a
professional services agreement with Michael Willis Architects (MWA), for architecture
and engineering services for T1 Renovation. As discussed in the Agenda Report, the
existing TI buildings, which include ticketing and baggage claim (M101), security
checkpoint (M-102), concourse and gates (M-103), international arrivals (M-114), and
Central Utility Plant/Facilities (M-104), will continue to be in use for the foreseeable
future. These structures and their related systems vary in age, but many date back
44 years. To retain these buildings, substantial renovation is required to meet current
codes, mitigate life safety issues, replace outdated infrastructure, improve passenger
service, prolong service life, and improve life cycle costs. MWA has begun the
conceptual design process, which is expected to be completed in approximately 18
months.

ANALYSIS

Consistent with the previous Agenda Reports on this topic and the Board's prior
approvals, staff is proposing an incremental approach for utilizing Turner's services. To
date, under the authorization of previous Board actions stated above, Turner has
undertaken the following projects associated with the Renovation of Tl:

Iterri Description Constructed Value '1
(Thousands)

1 Construction of Electrical Substation in Building M-103 $ 3,273
2 Design–Build of	the Fire Suppression and Detection

Infrastructure (Phase I)
$ 3,007

3 Terrazzo Flooring Installations and Improvements and
I nstallation of. New Passenger Seating

$ 3,843

4 Construction of Restroom at Gate 3 $	525
5 Discovery and Existing Conditions Review	 F	$ 1,444

TOTAL	 $12,092

The work to date by Turner has been accomplished (or is progressing) satisfactorily and
Turner has been able to achieve high levels of local business participation, as further
explained in the Local Business Utilization section of this Agenda Report.

2 This effort is ongoing and is being' accomplished in conjunction with the MWA conceptual design process. The
figure listed under "Constructed Value" is inclusive of project management, staff costs, and allowances for trade
subcontractors to identify utilities and systems.
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Prime Builder Work Plan for Terminal 1 for 2009 Calendar Year

Staff has been working on advancing certain projects which can 1) serve to further
facilitate the construction phasing and sequencing of the Renovation of T1; and/or
2) improve life safety while the design process for the T1 Renovation is underway;
and/or 3) be efficiently implemented due to the downturn in passenger volumes at the
airport. Rather than submitting numerous related Agenda Reports throughout the 2009
calendar year, all of which relate to the Board's prior approvals, staff has prepared a
proposed Prime Builder work plan for the 2009 calendar year.

The following is a listing of the candidate projects identified to be initiated during the
2009 calendar year. The projects are grouped into two categories. The first category
(Group I) involves Preconstruction and Design-Build Services, and the second category
(Group II) involves Construction Manager at Risk Services. Both of these categories
are considered alternative project delivery methodologies that are both technical and
specialized in nature. Staff believes it to be in the best interest of the public to utilize
these alternative project delivery methods because of the potential cost benefits that
may be achieved through the risk reallocation inherent with these alternative project
delivery methods.

Group I - Preconstruction and Design-Build Services

Preconstruction and Design-Build Services for the T1 Mechanical Building
2. Design-Build Services for Fire Suppression and Detection Infrastructure

(Phase II), Deluge System at Connector Building and other related fire
suppression and detection modifications at the Airport being requested by the
Oakland Fire Department.

Group II – Construction Manager at Risk Services

1. Construction of Seismic Upgrade M-103
2. Construction of Security Bollards along Curbside
3. Terrazzo Installation at Building M-103
4. Furnishing and Installing an Electrical Substation at M-102
5. Construction of Designated Utility Closets for Communication Wiring for

Tenants
6. Replacement of Exterior Steel Stairs at the Control Tower
7. Other Miscellaneous Construction Projects, including Construction of Restroom

at Gate 4, Modifications to Transition Ramp Between Buildings M-102 and
M-103, and Gate Podium Replacements (depending on the final scope of work
and timing of these miscellaneous projects, staff will explore the most efficient
means for accomplishing the construction, including separate Board approvals
for bidding or the use of other on-call contracts).

4
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Staff will continue working to identify other projects well-suited for implementation in
advance of the completion of the design process for T1 Renovation based on further
user feedback, including airlines, passengers and maintenance personnel. As such, it
is anticipated that other projects may be identified in addition to those listed above. It is
recommended that staff report to the Aviation Committee on a quarterly basis regarding
the status of the Prime Builder Work Plan of Calendar Year 2009, including any
changes and additions. Of course, additional Board authorizations would be pursued
should the overall cost of the Prime Builder Work Plan of Calendar Year 2009 exceed
the amount of this Board authorization. In addition, the first project listed
"Preconstruction and Design-Build Services for the T1 Mechanical Building" is intended
to cover preconstruction and design costs only, and staff would seek a separate Board
authorization to proceed into the construction phase.

Staff anticipates identifying additional projects as part of the T1 Renovation throughout
calendar year 2009, and for calendar years 2010 through July 2014. Therefore, in order
for the Port to continue utilizing the project delivery capabilities provided under the
Prime Builder contract for other Airport projects, it will be necessary to amend the
contract to extend the options program. Accordingly, staff recommends that the Prime
Builder contract be amended to extend the options program through July 2014.

LOCAL BUSINESS UTILIZATION

Working closely with the Port's Social Responsibility Division, Turner developed a
model Outreach and Implementation Plan (OIP), putting in place a program designed to
maximize the use of local businesses and local workers on the T2 and Landside
Projects. Under that program, Turner conducted aggressive outreach and initiated
several capacity building programs, including a mentor-protegee program, a six-week
construction academy for small local businesses, a small, local trucking program
coordinated and implemented by a local trucking company, and provided intern training
opportunities for more than 10 young people. Turner achieved a local business
utilization rate of approximately 79% on these projects, and 77% of the work was
completed by workers who live in the Port's local business area. Continuing on this
success, Turner has achieved a local business utilization rate of approximately 76% on
the projects implemented to date in conjunction with the Renovation of Terminal I.

Similar to the Outreach and Implementation Plan (OIP) developed for T2 and Landside
Projects, Turner will develop an OIP specific to the Terminal I Rehabilitation Project.
The OIP will take into consideration a phased approach to the work and will focus on
such things as community involvement, local business participation and providing
training towards increasing both the capability and capacity of local firms. The Port's
Engineering and Social Responsibility Divisions together with Turner will continue to
work towards maximizing the utilization of small/local businesses and local workers.
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BUDGET & FINANCIAL IMPACT

It is expected that these projects will be implemented over several fiscal years.
Sufficient funds to cover the initiation and implementation of the primary candidate
projects as described herein are contained in the Aviation Capital Improvement
Program for FY 2008-09 and 2009-10 under several Elements pertaining to T1 and ADA
Improvement projects. The funding source will be future PFCs.

STAFFING IMPACT

The work contemplated under this Agenda Report would not a ect exis ng staffing
levels.

SUSTAINABILITY

In compliance with the overall goal of implementing energy efficient measures and using
sustainable materials in the renovation of T1, the design for all of the listed projects and
equipment will follow the principles and standards described in LEED (Leadership in
Energy and Environmental Design) for new buildings. It is anticipated that there will be
significant opportunities for implementing energy efficient measures with respect to the
design of the T1 Mechanical Building. These measures will include demolition materials
reuse, construction materials reuse, use of materials with recycled content, installation of
high-efficiency equipment for the physical plant, installation of terrazzo flooring, and
enhanced commissioning for all systems.

ENVIRONMENTAL

The Port is required to conduct an environmental impact analysis pursuant to the
California Environmental Quality Act (CEQA) as part of all of its project development,
approval, and entitlement processes. The contract to provide design/build and
construction management services for infrastructure, architectural and functional
upgrades in T1 is within the scope of the Airport Development Program (ADP). The
Final Environmental Impact Report (EIR) for the ADP was certified and adopted by the
Board on December 16, 1997, through Board Resolution No. 97376. This EIR covered
upgrades and expansion of T1 and evaluated subsequent Board approvals of the
design and specifications of each associated improvement and approval for subsequent
contracts and building permits. The Port prepared a supplemental EIR in 1999, and a
second supplemental EIR in 2003. The Board re-certified the 1997 EIR, as
supplemented by the 1999 SEIR through Resolution No. 99623, and re-approved the
ADP. The Board also re-certified the 1997 EIR, as supplemented by the 2003 SEIR
through Resolution No. 03345, and again re-approved certain components of the ADP.
Therefore, the authorization to exercise an option to the Turner contract for the
above-mentioned services has already been adequately evaluated under CEQA.

6
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA) 

The provisions of the Port of Oakland Maritime and Aviation Project Labor Agreement
(MAPLA) apply to this work.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This project will be insured by the Port's Owner Controlled Insurance Program (OCIP).

GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been
determined to conform to the policies for the transportation designation of the Oakland
General Plan.

LIVING WAGE

Based upon a review of the terms of the agreement and help provided by the contractor,
it appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor
the living wage requirements set forth in Section 728 of the Charter of the City of
Oakland apply to this agreement because the contract is a construction contract
covered by a local, state or federal prevailing wage statute and is not a "service
contract" as defined by Port Ordinance No. 3666 and Charter Section 728. However,
the contractor will be required to certify that should living wage obligations become
applicable, the contractor shall comply with all of its obligations.

OPTIONS

Approve only components of the work plan. This is not recommended since the
projects have been prioritized in terms of facilitating the overall Renovation of T1.
Additionally, delays in implementing these projects may lead to increased
construction costs should passenger volumes increase at the Airport, such that
additional construction constraints are required to avoid impacts to Airport
operations.

2. Do not approve any of the work plan. This is not recommended for the same
reasons as (1) above.

3. Direct staff to depart from the Prime Builder project delivery approach and instead
prepare Plans and Specifications for separate formal Public Works projects. This
option is not recommended due to increased project delivery costs and time for
completion.

4. Approve the additional Option Work associated with the Prime Builder Work Plan
for T1 for 2009 Calendar Year and extend the options program through July 2014.
This is the recommended option.

7
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RECOMMENDATION

It is recommended that the Board makes findings that 1) the proposed services
contemplated under the option with Turner will constitute an agreement for obtaining
professional, technical and specialized services that are temporary in nature and that
are in the best interest of the Port to secure without standard bidding; and 2) it is in the
best interest of the public to utilize the listed alternative project delivery methods
because of economy and better performance, as described herein. It is also
recommended that the Board approve the negotiation and execution of Additional
Option Work for Turner Construction Company in order to implement the Prime Builder
Work Plan For Terminal I for 2009 Calendar Year, as described herein, all in an amount
disclosed to the Board of Port Commissioners.' It is further recommended that the
Board authorize the Executive Director to negotiate and execute an amendment to the
Prime Builder contract to extend the options program through July 2014.
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TURNER OPTION

The Board initiated the Prime Builder approach as part of its effort to develop smarter and
more efficient methods of project delivery. As originally conceived by the Port, the Prime
Builder contract contained terms granting to the Port an option under which the selected prime
builder could also serve as the designer, manager and/or contractor for
Projects" and potentially other work at the Oakland Airport. Consisten
Builder approach, the option served to endow the project with more o
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(4) advanc•of an overall fire suppression/alarm system master plan as well as the
installation of certain components, including main distribution lines and fire alarm panels and
associated connections and upgrades.
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Staff believes that Turner can assist the Port in advancing the Terminal 1 Rehabilitation project
by performing pre-design and discovery of existing conditions, procuring long-lead equipment,
and installing necessary components of the fire suppression/alarm system. In addition, Turner
can be of further assistance providing other critical utility, telecommunications and architectural
upgrades which can be implemented to take advantage of the Terminal 1 gate closures
scheduled in conjunction with the project, Reconstruction of East Apron - Phase 2 (EAP2),
currently under construction.

ANALYSIS

Staff is proposing an incremental approach for utilizing Turner's  sery
include a variety of work efforts associated with the plannin•and
Rehabilitation program.

The proposed pre-design and discovery work efforts will

age will
he ermine! 1
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6. Development of construction budgets
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program.
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Also, Turner can be of further assistance providing other infrastructure, architectural and
functional upgrades which are time critical if the Port is to take advantage of the Terminal I
gate closures scheduled in conjunction with the EAP2 project currently under construction.
These upgrades will likely include public information systems, airline podium reconfigurations,
and flooring.

The	 ed to conduct an environmental impact analysis pursuant to the California
Environ'4e	ality Act (CEQA) as part of all of its project development, approval, and
entitlemen esses. The contract to provide design/build and construction management
services for infrastructure, architectural and functional upgrades in Terminal 1 is within the
scope of the Airport Development Program (ADP). The Final Environmental impact Report
(ER) for the ADP was certified and adopted by the Board on December 16, 1997, through
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Board Resolution No. 97376. This EIR covered upgrades and expansion of Terminal 1 and
evaluated subsequent Board approvals of the design and specifications of each associated
improvement and approval for subsequent contracts and building permits. The Port prepared a
supplemental ER in 1999, and a second supplemental ER in 2003. The Board re-certified the
1997 EIR, as supplemented by the 1999 SEIR through Resolution No. 99623, and re-approved
the ADP. The Board also re-certified the 1997, as supplemented by the 2003 SEIR through
Resolution No. 03345, and again re-approved certain components of the •P. Therefore, the
authorization to exercise an option to the Turner contract for the abov tioned services
has already been adequately evaluated under CEQA.
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RECOMMENDATION 

It is recommended that the Board waive standard bidding procedures and exercise an option
with Turner, and authorize the Executive Director to execute an agreement, for pre-design and
discovery services, equipment procurement services, and Design-Build services and/or
construction manager/construction manager at risk services associated with fire
suppression/alarm infrastructure and other time-critical upgrades•minal 1, Oakland
International Airport, in an amount disclosed to the Board.'

1-44(M-vi
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AGENDA REPORT	 C-1

TITLE:	 Approval of Fiscal Year 08/09 Annual Target Rental Rates for License
and Concession Agreements

AMOUNT:	Total annual rent of $842,720.00 from all listed Agreements, reflecting an
increase of $24,547.00 above the total annual rent collected in Fiscal
Year 08/09 from all listed Agreements

PARTIES INVOLVED: Port of Oakland and various tenants with existing License and
Concession Agreements

Corporate NamelPrincipal
	

Location
See attached list of tenants

	
See attached list

TYPE OF ACTION:
	

Resolution

SUBMITTED BY:
	

Joyce Washington, Director of Commercial Real
Estate,'

COMMITTEE ASSIGNED:	Commercial Real Estate

SCHEDULED FOR COMMITTEE: November 12, 2008

APPROVED BY:/	Omar Benjamin, Executive Director

FACTUAL BACKGROUND

Article III, Section 6 of the By-Laws and Administrative Rules of the Board of Port
Commissioners establishes procedures for the renewal of existing License and Concession
Agreements and instructs staff regarding rental rates and terms to be negotiated with
existing and prospective tenants. The Board at closed session, under instructions to
negotiators, will consider the recommendations as to the annual renewal target rental rates
for each tenant.

ANALYSIS

The target rental rates for the Commercial Real Estate Division tenants on the attached list
are proposed for approval. Each License and Concession Agreement will be renewed
under the same terms and conditions as the expiring License and Concession Agreement,
except for changes pursuant to the approved target rent and the extension of term for one
year with a 30-day cancellation provision. It is recommended that the Executive Director or
his designee be authorized to execute such renewals to these Commercial Real Estate
Division License and Concession Agreements.
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BUDGET & FINANCIAL IMPACT

The annual CRE Departmental Revenue collected from the attached License and
Concession Agreements for Fiscal Year 08/09 will be increased by approximately
$24,547.00 above that collected in Fiscal Year 07/08.

STAFFING IMPACT

There are no staffing impacts resulting from the proposed action.

SUSTAINABILITY

The renewal of these existing one year agreements provides for the continuation of several
small and local businesses and the subsequent local employment opportunities they
present. Each tenant will be provided with a Sustainable Opportunities Tool Kit and will be
encouraged to incorporate sustainable practices into their daily operations whenever
feasible.

ENVIRONMENTAL

The renewal of these existing License and Concession Agreements has been determined
to be categorically exempt from the requirements of the California Environmental Act and
the Port CEQA Guidelines pursuant to Class 1, Section 15301 (p) which exempts renewals,
extensions or amendments to Leases or License and Concession Agreements when the
premise or licensed activity were previously leased or licensed to the same or another
person, and involving negligible or no expansion of use beyond that previously existing.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA) 

MAPLA does not apply to Commercial Real Estate projects.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The OCIP does not apply to this project.

GENERAL PLAN 

The proposed renewals of existing License and Concession Agreements conform to the
policies of the Oakland General Plan.

LIVING WAGE

The Living Wage Requirements do not apply because the tenants are not Port Aviation or
Maritime tenants, thus not subject to Section 728 of the Charter (CRE tenancy agreements
are not subject to Port Ordinance No 3666).

CMS4212095-v1-Agenda_Repo _Targ Rents08_09.DOC	2
212095.v1
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OPTIONS

1. Approve the recommended Target Rent increases and renewals for all License
and Concession Agreements as recommended in this report.

2. Approve some but not all of the Target Rent increases and renewals for the
License and Concession Agreements listed in this report.

3. Do not approve the recommended Target Rent increases and renewals for the
License and Concession Agreements listed in this report.

RECOMMENDATION

It is recommended that the Board adopt a resolution authorizing staff to negotiate the
annual target rental rates in accordance with this agenda report and that the Board approve
renewals of each License and Concession Agreement at the approved target rent for one
year and otherwise under the same terms and conditions of the existing License and
Concession Agreements, and that the Executive Director be authorized to execute such
renewals.

DMS4212095-v1-Agenda_Report_Target_Rents_08_09.DOC
212095.0



LICENSE AND CONCESSION AGREEMENT AFFECTED BY 2008-2009
TARGET RENTS

Van Matre Lumber

7'

251 5 Avenue (warehouse)
Golden State Diesel 351 Embarcadero (warehouse)
Jal-Vue Windows 295 6th Avenue (warehouse)
D. Philbrick 603 Embarcadero (warehouse)
KTVU, Inc. 295 5th Avenue (warehouse)
Ship Shape Marine Adjacent to 280 6 th Avenue

(warehouse)
II Pescatore s ora.e Port Bld•#F101 warehouse
Park-Tilden 2400 Embarcadero (warehouse)
National Furniture Liquidators 845 Embarcadero (warehouse)
Radiator Express Warehouse, Inc. 351 Embarcadero warehouse
Oakland Police De.a ment 7 Avenue warehouse
Jal-Vue Windows 295 6 Avenue (land area
Athens Bake 2400 Embarcadero land area
Richard Daniels Transportation 9	Avenue Terminal (land area
Van Matre Lumber 251 5	Avenue (land area)
Oakland Police Department 7th Avenue (land area) 

Foot of 5 Avenue (water area)J.W. Silveira
U.S. Lighthouse Society Foot of Clay Street (water area)
OFDHS (storage) 2400 Embarcadero (land area)
AC Transit 101 Washington Street (land area)
Potomac Assoc. 540 Water Street (office)
Local 91, ILWU 1851 Embarcadero East (office
Oakland Marinas, LP 38 Webster Street (office)
Vincent & Cai Lan Liu (LanVie) 489 Water Street (retail)

215228.1;1
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AGENDA REPORT	 C-2

TITLE:
	

Approval of a License and Concession Agreement with ZACCOR
Companies, Inc. for Land and Warehouse Space Located in the General
Vicinity of 305 Sixth Avenue in the Oak to Ninth Area

AMOUNT:	$10,528.00/month

PARTIES INVOLVED: Port of Oakland and ZACCOR Companies, Inc.

Corporate Name/Principal
	

Location
ZACCOR Companies, Inc.	 Alameda

Jeffrey Scot Zaccor, Chief Executive Officer

TYPE OF ACTION:
	

Resolution

SUBMITTED BY:
	 Joyce Washington, Director of Commercial Real

Estate

COMMITTEE ASSIGNED:	Commercial Real Estate Committee

SCHEDULED FOR COMMITTEE: November 12, 2008

APPROVED BY:	jd	Omar Benjamin, Executive Director

FACTUAL BACKGROUND

In early November of 2008, Port staff was contacted by ZACCOR Companies, Inc. a
construction and demolition contracting company currently located in Alameda, with a
request to rent an unoccupied warehouse and adjacent yard area located at 305 Sixth
Avenue, as well as an additional portion of vacant land area located near the end of Sixth
Avenue or elsewhere within the Oak to Ninth area. The proposed use of the property would
be for the storage of construction and demolition related equipment and supplies, along
with some on site administration space.

ANALYSIS

The proposed License and Concession Agreement with ZACCOR Companies, Inc. would
include the rental of approximately 20,000 square feet of vacant land near the end of Sixth
Avenue, and an additional 8,400 square foot warehouse and adjacent 15,000 square foot
yard located at 305 Sixth Avenue. The proposed rental rate for the warehouse is $0.42 per
square foot per month and $0.20 per square foot per month for the yard and vacant land
areas. These proposed rental rates are comparable and consistent with other similar
space rental rates currently collected from this Oak to Ninth area, and exceeds the current
Port tariff rates for warehouse and vacant land space. The proposed term of the Agreement
is for one year, which is consistent with the timeframe for a potential close of escrow on the
Oak to Ninth Avenue property to Oakland Harbor Partners in June of 2010. Staff believes
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the proposed Agreement is an appropriate one at this location and recommends approval
of the subject License and Concession Agreement.

BUDGET & FINANCIAL IMPACT

The proposed License and Concession Agreement will generate approximately $10,528.00
per month in additional revenue.

STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed License and Concession
Agreement as the proposed Agreement will be managed by existing Commercial Real
Estate Division staff.

SUSTAINABILITY

The proposed Agreement will result in the reuse of an existing unoccupied warehouse
building and unutilized vacant land by a local construction and demolition company,
consistent with the current and former general land use and operational characteristics and
patterns of the site and surrounding properties.

ENVIRONMENTAL

Consideration and execution of the proposed License and concession Agreement is
exempt from the requirements of the California Environmental Quality Act (CEQA) pursuant
to Section 15301 of the CEQA Guidelines which exempts the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible
or no expansion of use beyond that existing at the time of the lead agency's determination.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

MAPLA does not apply to Commercial Real Estate projects.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to this proposed action.

GENERAL PLAN 

General Plan conformity does not apply to the proposed action as the proposed Agreement
will not result in the construction of any new permanent facilities, and the existing
warehouse facility, while currently vacant, has been used off and on as a warehouse and
storage yard for numerous years and the proposed Agreement will simply be continuing
this land use but under a different tenant.

DMS-#214809-v1-ZACCOR_License_and_Concession_Agreement.DOC	 2
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LIVING WAGE

The Living Wage requirements do not apply to the proposed action.

OPTIONS

1. Approve the proposed License and concession Agreement for ZACCOR
Companies, Inc. as recommended in this report;

2. Approve the proposed License and Concession Agreement for ZACCOR
Companies, Inc. subject to different or modified terms and conditions other than
those recommended in this report; or

3. Do not approve the proposed License and Concession Agreement with ZACCOR
Companies, Inc.

RECOMMENDATION

It is recommended that the Board approve the proposed License and Concession
Agreement with ZACCOR Companies, Inc. subject to the terms and conditions stated
within this report and included within the standard License and Concession Agreement, and
authorize the Executive Director or his designee to execute such an agreement and such
additional documents as may be necessary to carry out the License and Concession
Agreement, provided that such documents are approved by the Port Attorney as to form
and legality.
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TITLE:	Approval of an Amendment to the Ground Leases for Parcel F-3 and
Pavilion 2 in Jack London Square

AMOUNT:	N/A

PARTIES INVOLVED: Port of Oakland and Jack London Square Partners LLC; Ellis
Partners LLC; CEP-JLS II LLC; EPI-JLS II LLC; Jack London Square Investors II LLC

Corporate Name/Principal
	

Location
CEP-JLS II LLC

Harold A. Ellis, Managing Member
James Ellis, Managing Member
Melinda Ellis Evers, Managing Member

Ellis Partners LLC
Harold A. Ellis, Managing Member
James Ellis, Managing Member
Melinda Ellis Evers, Managing Member

Jack London Square Partners LLC
Harold A. Ellis, Managing Member
James Falaschi, Principal 

EPI-JLS II LLC
Harold A. Ellis, Managing Member
James Ellis, Managing Member
Melinda Ellis Evers, Managing Member

Jack London Square Investors II LLC
Harold A. Ellis, Managing Member
James Ellis, Managing Member
Melinda Ellis Evers, Managing Member

San Francisco, CA

San Francisco, CA

San Francisco, CA

San Francisco, CA

San Francisco, CA

TYPE OF ACTION:
	

Resolution

SUBMITTED BY:
	

Joyce Washington, Director of Commercial Real
Estate/1-1U

COMMITTEE ASSIGNED:	Commercial Real Estate

SCHEDULED FOR COMMITTEE: November 12, 2008

APPROVED BY:	 J Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT
C-3

FACTUAL BACKGROUND

In May of 2001, the Port of Oakland and Jack London Square Partners (“Developer")
executed numerous agreements related to the ownership, operation and development of
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Jack London Square, including the Agreement for Acquisition of Ground Lease Interests
("AAGLI"). On March 29, 2002, the Port executed a second set of agreements, including
four ground leases and the sale of various existing building assets for several properties in
Jack London Square. The properties involved in this transaction included: 1) Water Street 1
building; 2) 98 Broadway Building; 3) 70 Washington Street; and 4) 66 Franklin Street. The
Port and the Developer also executed the Operating Agreement, which established a
Common Area Costs and Administration Fees framework for the entire Square, with annual
common area type expenses allocated between the Developer and the Port based on
square footage of buildings owned by each party. This transaction is often referred to by
Port staff as the JLS Phase I Project.

On May 1, 2005 the Port and the Developer once again executed several documents
related to what Port staff refers to as the Jack London Square Phase II Project, which
includes five Ground Leases and two Purchase and Sale Agreements for additional
properties in Jack London Square. The ground lease properties within the Phase II
transaction include: 1) Parcel C; 2) Pavilion 2; 3) Parcel F-1; 4) Parcel F-3; and 5) Parcel G.
The sale properties within this Phase II Project included: 1) Parcel D; and 2) Parcel F-2. A
map indicating the location of the various properties mentioned above is attached to this
report for reference.

Since execution of these various agreements the Developer has made significant strides
toward redeveloping the Square, and has completed a major renovation of the 66 Franklin
Street building, completed construction of a new two story building on Parcel C near the
Port headquarters, commenced construction on both the Parcel F-1 Jack London Market
and a new public parking garage on Parcel G, and has made substantial public access and
common area improvements throughout the Square. In addition, the Port and the
Developer closed escrow on the two sale parcels in the Phase II Project in May of 2006
and December of 2007.

In November of 2008, staff received a request from the Developer to amend the ground
leases for Parcels F-3 and Pavilion 2 in the Phase II Project, specifically pertaining to the
Construction Deadline Date. The terms of these two ground leases, which are largely
identical to the other ground leases executed for the Phase II Project, include a
"Construction Deadline Date" clause in Section 30.1.9 and Section 10.1, that requires that
the Developer commence construction, as defined in those ground leases, on or before
December 31, 2008. Both ground leases originally contained a Construction Deadline Date
of December 31, 2007, but both were previously amended by the Board at the request of
the Developer in December of 2007 and again in June of 2008 to extend this date by a total
of twelve months to December 31, 2008. The Developer has requested that the terms of
these two ground leases be amended once again to allow the Developer an additional
eighteen (18) months to commence construction on these two sites, until July 1, 2010. The
Developer submitted two letters to the Port on November 1, 2008 and November 12, 2008
detailing the reasons for this request, copies of which are attached. The Developer plans to
construct a 250 room full service hotel on Parcel F-3 and the Pavilion 2 Parcel is planned to
provide a small single story retail space between the existing Barnes & Nobles store and
the existing Water Street 1 building. For the hotel project, the Developer would like to utilize
the upcoming 18 month timeframe provided by the requested extension to further
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discussions and negotiations with the City of Oakland on alternative financing solutions,
pursue refinements to the project entitlements, select the remaining design and
construction members of the development team, and complete the construction level
design documents. With respect to the Pavilion 2 site, the Developer has indicated that
they intend to use the additional time to better coordinate and integrate the planning and
development of this site with planning efforts underway for the future of the Barnes and
Noble building.

ANALYSIS

The original intention of the Construction Deadline Date in all of the Phase II ground leases,
and the timeframe for Completion of Construction on the hotel parcel, was to accomplish
several objectives, including: 1) to ensure that something was actually built on the site; 2) to
ensure that Participation Rent would actually begin at a date certain for the Port's benefit,
which is particularly important for the hotel parcel since Participation Rent is the only rent
collected from this lease; and 3) to ensure that these buildings would absorb a
proportionate share of annual Common-Area Costs and Administration expenses for the
Square as per the Operating Agreement (which pays for such items as common area
maintenance, security, marketing and Operator administrative fees), which can only be
allocated if the structures are actually built. Based on the original Parcel F-3 lease terms
approved by the Port in May of 2005, the Developer was to begin construction on
December 31, 2007 and complete construction on or before December 31, 2010.
Participation Rent would have commenced for the Port on December 31, 2010 and the
Developer would also have been subject to a proportionate allocation of annual
CAM/Operating Agreement expenses beginning on December 31, 2010. The previous two
six month amendments to the Construction Deadline Date approved by the Board
maintained the original firm deadline of December 31, 2010 for Completion of Construction
of the hotel in an effort to preserve these economic milestones for the Port's benefit. The
original Pavilion 2 lease only contained a requirement to commence construction on or
before December 31, 2007, however due to that buildings' small size it was anticipated that
construction would also be completed on or before December 31, 2010.

Staff has analyzed the Developer's request and has examined whether or not the
requested additional extension results in any financial impacts on the Port. The terms of all
the Phase II ground leases are identical in most respects and all require that the Developer
begin payment of Construction Rent on November 1, 2006, and begin payment of Monthly
Base Rent no later than November 1, 2008, which the Developer has complied with (with
the exception of the hotel Parcel F-3 which is explained below). In addition, each of the
Phase II ground leases requires payment of Participation Rent to the Port, which is defined
as 5% of the Net Operating Income from the individual ground leased premises. While the
amount of rent collected on each site differs between the various ground leases based
upon the specific rentable area and use type, the deadlines and timeframes for payment of
the rent to the Port are the same among the leases. The ground leases do not dictate a
specific schedule for construction of the improvements, rather the leases require that
Construction Rent and Monthly Base Rent be paid to the Port on the specific dates
mentioned above regardless of whether or not construction of the improvements is
completed or even commenced. Thus a delay in the actual commencement of construction
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does not result in an impact to either the Construction Rent or the Monthly Base Rent
received by the Port.

However with respect to Participation Rent, at this point a further extension to the
Construction Deadline Date will result in a commensurate delay in the completion of
construction, which will in turn have a commensurate impact on the start date and total
amount of Participation Rent the Port will collect from these leases. In addition, a delay in
the commencement and completion of construction will also result in a delay in the
allocation of Common Area Costs and Administration Fees to these same Parcel F-3 and
Pavilion 2 buildings. Thus, the Port will remain responsible for a larger share of these
annual costs while these parcels remain vacant until buildings are actually constructed
upon these parcels and the proportionate share of these costs can be shifted to the building
owners.

In an effort to reduce these financial impacts to the Port from the granting of an additional
18 month extension to the Developer, yet acknowledge the financial challenges facing the
development of these two sites, particularly the hotel, and recognize the current fiscal crisis
affecting the broader economy, staff believes certain amendments to these two ground
leases are warranted. Specifically, staff believes that an extension to the Construction
Deadline Date to July 1, 2010 for both the Pavilion 2 and Parcel F-3 lease should be
granted, but in conjunction with the requirement that the payment of Common Area Costs
and Administration Expenses also begins on December 31, 2010, as anticipated in the
original 2005 ground leases and as per the 2002 Operating Agreement. These costs would
be based upon an estimated square footage for both buildings which would then be subject
to an as-built density adjustment when the buildings are completed. In addition, staff
believes that a Participation Rent deposit of $25,000.00 should be collected at the time this
extension is granted and these ground leases are amended, but that this deposit would be
credited against future Participation Rent payments on Parcel F-3 once the hotel is
completed and operating. If commencement of construction of the hotel does not occur by
July 1, 2010, this deposit would be retained by the Port. Staff suggests this deposit
approach in recognition of the fact that Participation Rent is based upon the Net Operating
Income of the hotel which is very difficult to predict with certainty at this time and will most
likely be lower during the early years of the hotel operation. Thus staff believes that the
suggested deposit is appropriate in that it serves to provide an incentive to the Developer to
pursue resolution of the financing and other hotel development issues quickly but does not
penalize the Developer if commencement of construction actually occurs within the
required timeframe. With respect to the Pavilion 2 ground lease, the Developer already
pays Monthly Base Rent to the Port for the Pavilion 2 site and so the financial impact from
a delay in construction of Pavilion 2 does not have the same level of impact for the Port and
the potential reduction in the timing or amount of Participation Rent collected over the term
of the lease is minimal and somewhat speculative due to the small size of the building.
Thus, staff does not believe such a Participation Rent deposit is warranted for the Pavilion
2 site.

Based upon the analysis described in this report, staff believes that the requested
extension to the Construction Deadline Date for both parcels is an acceptable one and
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recommends that the Board approve the requested amendments to the Parcel F-3 and
Pavilion 2 ground leases as described above.

BUDGET & FINANCIAL IMPACT 

There will be no budget or financial impact from the proposed amendments to the Parcel F-
3 or Pavilion 2 ground leases as further described in the analysis above.

STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed amendment.

SUSTAINABILITY

Not applicable to the requested action.

ENVIRONMENTAL

Consideration and execution of the proposed amendments to the ground leases is exempt
from the requirements of the California Environmental Quality Act (CEQA) pursuant to
Section 15301 of the CEQA Guidelines which exempts the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency's determination.
Because the requested action is simply an amendment to existing real estate agreements
this exemption is appropriate and applicable.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA) 

MAPLA does not apply to Commercial Real Estate projects.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.

GENERAL PLAN 

General Plan conformity does not apply to the proposed action.

LIVING WAGE 

The Living Wage requirements do not apply to the proposed action.

OPTIONS 

1. Approve the proposed amendments to the Parcel F-3 and Pavilion 2 ground leases
as recommended in this report; or
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2. Do not approve the proposed amendments to the Parcel F-3 and Pavilion 2 ground
leases which may result in the Developer being unable to commence construction
within the timeframes identified in the existing leases; or

3. Approve the proposed amendments to the Parcel F-3 and Pavilion 2 ground leases
subject to terms or conditions other than those recommended in this report.

RECOMMENDATION

It is recommended that the Board approve the requested amendments to the Parcel F-3
and Pavilion 2 ground leases in Jack London Square as described within this report, and
authorize the Executive Director or his designee to execute such agreements and such
additional documents as may be necessary to carry out the lease amendments provided
that such documents are approved by the Executive Director or his designee and approved
by the Port Attorney as to form and legality.
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ELLIS PARTNERS LLC

November 12, 2008

VIA FACSIMILE AND U.S. MAIL

Ms. Pamela Kershaw
Port of Oakland
530 Water Street
Oakland, CA 94607

RE: Pavilion 2 Progress Update

Dear Pam:

The purpose of this letter is to update the Port of Oakland on the status of our
development of the Pavilion 2 site. As indicated in our April 2008 letter to you, our
leasing team began lease discussions with Barnes & Noble earlier this year. These
discussions have recently resulted in an extension of the tenant's current lease until
February 2010. Despite the limited term of this extension, it is our intention to continue
the Barnes & Noble occupancy for as long as possible, subject to lease terms that are
acceptable to both parties.

Since there is a possibility that Barnes & Noble's occupancy could be discontinued at the
conclusion of this lease extension period, our team has begun to develop alternative plans
for the Pavilion 1 and 2 areas. These alternatives include potential changes to the design
and layout of the Pavilion 1 and Pavilion 2 buildings that provide for optimal leasing
flexibility and facilitate occupancy for both of these buildings.

Our team has consulted extensively with leasing brokers and architects and we believe a
leasing strategy that integrates the uses of these two buildings will bring our long term
leasing to its greatest success. For these reasons, our team does not recommend
proceeding at this time with the construction of the Pavilion 2 as currently designed. We
are therefore requesting a further 18-month extension on the Commencement of
Construction Deadline for the Pavilion 2 site, from January 1, 2008 to July 2010. in
order to allow for the appropriate time to assess the long-term status of Barnes & Noble's
tenancy and make any necessary adjustments to our pre-development activities.

Please let me know if there is any additional information we can provide for you and the
Port to consider this

`
 extension request. Thank you for your continued assistance.

Since

Cc:	a es Ellis. Ellis Partners
Melinda Ellis Evers, Ellis Partners

I 1 SL'''

9800 FAX: 415-391471
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ELLIS PARTNERS LLC

November 1, 2008

Joyce Washington
Port of Oakland
Director of Commercial Real Estate
530 Water Street, 6th Floor
Oakland, CA 94607

RE: Compliance with November 1, 2008 Milestones

Dear Ms. Washington:

This letter is being sent pursuant to the Second Amendment to Lease for Parcel F-3 of
Jack London Square, Section 10.1. The purpose of this letter is to demonstrate CEP JLS
II LLC's (Lessee) compliance with performance milestones established for November 1,
2008 and to provide the Port of Oakland with specific information related to status of the
hotel financing plan, identification of financing gaps and solutions being pursued to
address such gaps. This letter also presents current status of key design and construction
team members and an updated schedule for commencement of construction and project
completion.

This letter presents the results of our latest Financial Summary, outlining the average
daily rate, stabilized operational income, development costs, return on costs, and
valuation. This Financial Summary is the culmination of over eight years of project
development and evaluation, in close consultation with industry experts in hotel design,
construction, operation, and financing. Since this summary presents data resulting from
design studies, cost estimates, reports, and evaluations from various sources, it is first
important to outline the efforts that form the basis of these studies and highlight the
specific firms whose efforts and consultation are the foundation of this Financial
Summary.

Project Development and Basis for Financial Evaluation

Concept Development: 
In close consultation with the City of Oakland and Port of Oakland, our Jack London
Square master planning team, led by FIOK Architects, the F3 site was selected as an
optimal location for a four-star hotel and conferencingThanquet facility. The studies
developed during this conceptual phase included numerous design iterations and massing
studies to take full advantage of the site while being sensitive to neighboring uses. This
concept development stage evolved into an extensive entitlement stage for the overall
Jack London Square redevelopment, which included:
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• over 200 public meetings
• preparation of an Environmental Impact Report assessing the combined

mitigation requirements for seven development projects
• A multi-project Planned Unit Development (PUD) providing the entitlements for

the development of the new hotel, in combination with adjacent site
improvements and parking facilities, required by zoning ordinance

• the first Development Agreement executed with the City of Oakland securing
entitlement rights for the hotel site for a 15-year period

During this multi-year concept development and entitlement effort, our team has spent
over $6 million in outside consulting fees resulting in the unprecedented, multi-phased
development that is currently unfolding on the historic Oakland waterfront.

Refinement of Hotel Concept  : During the period following our entitlements, our team
worked in consultation with hotel consultants and industry experts to refine the hotel
program and design, as well as select the optimal brand and operational team. Our
October 1, 2008 letter outlines the selection of Westin as the hotel franchisor or "flag"
and Sage Hospitality as the hotel operator. Over the period of April 2006 to February
2008, our team worked with JO Johnson Associates, a well-known, Denver-based hotel
design firm to evolve the HOK concept into a creative and exciting hotel design. Since
the hotel program and layout are critical to a successful hospitality operation, our team
worked intimately with Westin and Sage during this refinement stage. Numerous design
options and cost studies were developed during this period and all were reviewed and
critiqued by hotel designers and experts outside of this core team to ensure the direction
of the project was appropriate for this location and market.

Design Development: In order to further develop the hotel design and proceed with
preparation of construction documents, our team selected Hornberger Worstell, a leading
Bay Area-based hospitality design firm, in May 2008 from among seven other prominent
design firms. Hornberger Worstell has completed dozens of award-winning hospitality
projects worldwide and has designed several important Bay Area projects including the
new San Francisco Intercontinental Hotel, the San Francisco W Hotel, and the San Jose
City Center Hotel. This firm has also completed the recent renovations to the Market
Street Westin, the Westin St. Francis and the new Fairmont Ghiradelli Square.
Additional information on this talented firm and our selection process is provided below.

The Hornberger Worstell project team, led by Mark Hornberger, spent several months
reviewing prior designs for this project prepared by HOK and by JG Johnson Architects,
as well as the City of Oakland Development Agreement outlining the current project
entitlements. The Hornberger team presented numerous design ideas to maximize the
efficiency of the hotel layout (to reduce construction costs) and to optimize hotel
operations while creating a four-star hotel and conferencing facility that utilizes the
unique waterfront setting to its fullest potential, In close consultation with Westin and
Sage Hospitality, several fundamental design changes were implemented to optimize the
design of the facility, including:



• shifting the hotel entry and port cochere to the end of Alice Street from the
original Water Street location. This bold design move creates a dramatic hotel
lobby located directly on the Oakland Estuary with views of San Francisco, while
fully resolving several operational challenges related to loading, restaurant
operation and guest circulation

• creation of a unique mezzanine concept resulting in substantial cost savings. This
solution creates a 28-foot high ballroom wrapped by two levels of lower-height
banquet facilities, including a junior ballroom, boardrooms, and kitchen facilities.
This concept permits all required program components to fit within a 28-foot high
structure and eliminates the need to build a full 17-foot second story in the
conference/banquet wing of the hotel

Hornberger Worstell has carefully benchmarked the current design against industry
metrics (i.e. square footage per key, meeting space per key, front/back of house ratios)
and has compared our current construction cost estimates against their database of recent
hotel projects. The Hornberger team concludes that the current design is highly efficient
given site constraints and is on par with industry benchmarks for design and construction
efficiency. Our team is very confident that the current design truly represents the optimal
program and layout and will maximize occupancy of the banquet facilities and reach peak
levels of room sales in the market.

The current design is the culmination of half a decade of effort on this project and results
in a Jack London Square Westin that is well positioned to attract users from Oakland, the
Bay Area and beyond. Though it is impossible to fully represent the amount of effort that
our development team has invested into this hotel project, we can state that our team has
spent over $900,000 in consultant fees related to this hotel project, beginning with the
concept development work with HOK Architects, refinement and program development
with JG Johnson Architects, and further design development over this past year with
Hornberger Worstell, Beyond being a testament our commitment to this project, we
believe this substantial investment is an indication of the depth of review and vetting that
the current design has undergone.

Construction Cost Estimates:  Our project team believes it is premature to select a
General Contractor for the project. However, in order to prepare our pro forma based on
the most recent, applicable construction pricing, our team has received cost estimating
assistance from contractors with whom we are currently working at Jack London Square.
This estimating team has spent several months reviewing the project design, and has
received up to date pricing feedback from subcontractors and suppliers to establish our
current construction estimates. Cost estimates have been escalated according to project
schedule milestones. The contractors have carefully reviewed the current design drawings
and have offered numerous value engineering suggestions related to tower layout,
exterior closure and many other areas that have been incorporated into the latest design
and pricing.

Market Demand: Our team has been working for several years on this project with Tom
Callahan, of PICT Consulting, a prominent hotel consultant, specializing in market



evaluation and demand projections. Tom is based in the Bay Area and is regarded as an
expert in his field. The PKF team has extensively studied the Oakland hospitality market
and neighboring markets such as San Francisco, Emeryville, and Berkeley. PKF has
carefully reviewed our hotel design and assessed the position of a Jack London Square
Westin in the marketplace. Based on their review and evaluation, PKF has presented
projections for rooms rates and occupancy as well as several other key forecasts that feed
into the Financial Summary.

Hotel Operations: As indicated above and in our October 1, 2008 letter, our team
includes Sage Hospitality, a national leader in hotel operations. Sage, led by Michael
Coolidge, Senior Vice President of Development, joined our team in February 2006 and
has worked closely with our team and PKF to synthesize market demand and the physical
setting of the F3 site into a carefully selected hotel program, Sage has been extensively
involved in the development and evolution of this hotel plan, with specific focus on
operational flow and efficiency, and has prepared a detailed analysis of stabilized
operational revenues and expenses for the hotel facility. Sage's thorough financial
evaluation includes staffing, utilities, insurance and other operational expenses as well as
income from room sales, banquets and other food & beverage revenue. Since Sage
manages dozens of comparable facilities around the country, they arc able to incorporate
the latest operational results from their other hotels into their projections.

Financial Summary/Financing Plan

Financial Summary Outputs:  The project team has synthesized the above research and
evaluation into a comprehensive pro forma assessing the valuation of the hotel
development using industry standard methodology. The following are the key elements of
this summary:

• Average Daily Rate	 $268
• Stabilized NO1 (Net Operating Income)	$3.5M
• Minimum Expected Return on Cost	8%
• Estimated Value at Completion	 $43.8M
• Total Development Costs	 $91.6M
• Current Funding Shortfall ("Gap")	547.8M

The evaluation is based on a typical private development model, utilizing private equity
and a 65 percent construction loan placed with a private banking institution. The
evaluation includes a phased Transit Occupancy Tax (TOT) rebate program based on past
discussions with City of Oakland officials. The model indicates a financing shortfall of
approximately $48 million and a minimal return on investment to other equity
contributors.

It should be noted that this evaluation is based on real estate financing metrics typical to
the industry for the past several decades, such as interest rates and the percentage of loan
to value for the construction loan. Due to recent economic uncertainty, especially changes
in the financing industry, some of the parameters utilized in this analysis may not be



feasible in the current market. However, since this project is likely to be funded after the
financial industry returns to equilibrium, the historical parameters have been retained in
the analysis.

Financing Solutions: It is clear to our team that a funding shortfall of this scale will be
difficult to reconcile, especially due to recent changes in the economic and financing
climate. For that reason, our team has spent considerable time and focus evaluating
alternative financing models that would involve a public-private development
partnership. Our team has researched several dozen major hospitality projects around the
country that have been developed through public-private partnerships, in fact our research
has found that the vast majority of recent, large-scale, four-star hotel projects in urban
areas have been developed via creative public-private development models. The
following table represents a small sample of these projects and the public financing that
was obtained to facilitate their development.

Project Name	 Project Size Bond Financing
Amount*

Year

I Baltimore, MD 757 Rooms $301,910,000 2008
Denver, CO 1,100 Rooms $354,825,000 2005
Vancouver, WA	226 Rooms $67,606,988 2003
Omaha, NE	 450 Rooms $108,970,000 2002
Austin, TX	 800 Rooms $265,113,811 2001
St. Louis, MO	1,083 Rooms $98,000,000 2001
Houston, TX	I	1,203 Rooms $326,204,594 2001
Overland Park, KS 400 Rooms $92,915,000 2001
Myrtle Beach, CA 402 Rooms $64,345,000 2000
Trenton, NJ 200 Rooms $31,000,000 2000
Austin Airport, TX 262 Rooms $38,875,000 1999
Sacramento, CA I	500 Rooms $110,000,000 1999
Chesapeake, MD 400 Rooms $156,165,000 1999
Pittsburgh, PA 336 Rooms $63,500,000 1998
Chicago, IL 800 Rooms $127,420,000 1996
*includes project revenue bonds, general obligation bonds, empowerment/redevelopment zone bonds

As shown, public-private financing, operational and ownership strategies are well tested
within the hotel industry. Though every project and location requires a unique
application of these strategies, we present a brief list of financing methods that may be
available for this project. These concepts are presented for discussion purposes and will
require extensive coordination to further develop their feasibility:

• Project Revenue or General Obligation Bonds
• Tax Increment Financing
• Tax Exempt Private Financing
• City of Oakland Redevelopment Agency Financing



Status of Discussions with City of Oakland: City officials, both staff and elected, have
been ardent supporters of a new hotel at Jack London Square since our discussions began
six years ago. This support has facilitated the entitlement of this important project and
the inclusion of this hotel into our I5-year Development Agreement with the city.
Recognizing the vital role the city will play in facilitating the execution of this vision, our
team has spent much on the past year engaging in more focused exploration on financing
and other assistance that might be made available by the City of Oakland.

Ellis Partners LLC and Jim Falaschi of Transbay Holdings have been meeting regularly
with Gregory Hunter, of the City of Oakland Community and Economic Development
Agency, to establish focused strategies for this development. This trio has studied other
Bay Area hotel projects that resulted from city-developer partnerships, and have
conducted meetings with the city officials responsible for the execution of such projects,
including the East Palo Alto Four Seasons Hotel, completed in 2006.

Key Construction Team Members

General Contractor: As indicated above, given the current status of the project and our
desire to maintain an efficient and competitive environment to minimize the financing
gap, our team believes it is premature to select a general contractor for the project. Our
intention is to focus our solicitation on Oakland-based contractors with the experience
and capability to execute a project of this size. We have close relationships with several
such firms and list a few likely candidates for information purposes:

• Hensel Phelps (Oakland)
• Howard S Wright (Emeryville)
• Pankow (Oakland)
• Swinerton (Oakland)
• Turner (Oakland)

Other qualified firms beyond the Port Local Impact Area include:
• McCarthy
• Roberts Obayashi
• Webcor

Design Team: As indicated above, our team selected Hornberger Worstell for the
architectural design of the project. Attached is a firm profile for your information.
Hornberger Worstell was selected through a careful and extensive process which also
included the following highly-talented design firms:

• Carrier Johnson (Oakland/San Diego)
• ESG (Minneapolis)
• HKSiHill Glazier (Palo Alto)
• MVE/Michael Willis (Oakland)
• SB Architects (San Francisco)
• Sera (Portland)
• Steinberg Architects (San Francisco)



Though Bomberger Worstell has been selected as the lead architect, our intention is to
create a partnership between their firm and a smaller, Oakland-based design firm to
develop the project drawings and administer the construction process. Bomberger
Worstell has worked in this manner with several such firms and is eager to join forces to
create as much opportunity for local firms as possible.

Milestone Schedule

We hope it is abundantly clear that our team is making significant progress in the
redevelopment of Jack London Square. As testament to our successful partnership with
the Port of Oakland and the City of Oakland, we have completed the renovation of 70
Washington, 66 Franklin, and the Waterfront Hotel, the construction of 10 Clay and are
reaching completion of the Site G Parking Structure and the Jack London Market. We
have transformed the Jack London Square experience by creating beautiful public spaces
at the Ferry Landing and the Foot of Broadway and have recently begun construction of
Jack London Plaza and the East Green, our largest and most dramatic contribution to the
Oakland waterfront. All told, our team's investment to date at Jack London Square
represents over $200 million. In addition to our development progress, we are happy to
report that momentum is building in our leasing efforts, especially the public market and
destination restaurants, (like Miss Pearls Jam House), with several being announced to
the public in the last 30 days. We are fully dedicated at all levels of our firm to see the
entire project through to a successful completion and activation. We are excited about
this transformation and the impact it is going to have on Oakland and its surrounding
communities.

Despite all of our efforts, commitment, and success to date, the current economic climate
creates obstacles for the Jack London Square Westin project that will unfortunately result
in delays that arc beyond our control. In order to align the progress of design work with
the pace of financing, our team is required to slow the development of construction
documents and thereby delay commencement of construction. Our team believes that the
unforeseen conditions facing the banking industry in general and the financing of real
estate development specifically, cause the hotel project to be delayed 18 months from our
last reported schedule. Based on this delay, we anticipate Commencement of
Construction to occur in July 2010, resulting in an anticipated hotel opening in July 2012.

During the period leading up to this construction milestone, our team will be focused on
resolution of project financing, but will also be moving forward with the selection of
remaining design professionals, obtaining any required adjustments to project design
approvals, and completing project construction documents. Pursuant to Section 10.1 of
the F3 ground lease, and subsequent amendments, we respectfully request the Port of
Oakland to grant an extension of the Commencement of Construction of Initial
Improvements for Parcel F3 from December 31, 2008 to July 1, 2010, to allow us to
address these added challenges and to take the time required to assemble the public-
private partnerships that we believe are vital to executing this hotel project. Once again
we view the development and opening of this hotel as a critical part of our master plan



redevelopment of Jack London Square and as a result, we are uniquely motivated and
committed to realizing this goal for the Port of Oakland and the City of Oakland.

It is our belief that the above and attached information demonstrates our compliance with
the November 1, 2008 performance milestones and we anticipate meeting with you and
your staff to prepare for any meetings or hearings that are required to allow approval of
this extension request. If there are any questions or concerns about the information
contained herein, please feel free to contact me at anytime, at 415-391-9800.

Sincerely,	,	...„,------' - - - - -
,. .

-- _.---

JamesF. Elli2s_____..„--_---------
Principal

cc:	Jim Falaschi, Transbay Holdings
Pamela Kershaw, Port of Oakland
Melinda Ellis Evers, Ellis Partners LLC

Attachments



EL IS PARTNERS LLC

September 29, 2008

Joyce Washington
Port of Oakland
Director of Commercial Real Estate
530 Water Street, 6th Floor
Oakland, CA 94607

RE: Compliance with October 1, 2008 Milestones

Dear Ms. Washington:

This letter is being sent pursuant to the Second Amendment to Lease for Parcel F-3 of
Jack London Square, Section 10.1. The purpose of this letter is to demonstrate CEP JLS

LLC's (Lessee) compliance with performance milestones established for October 1,
2008 and to provide the Port of Oakland with specific information related to status of
development team members, including potential equity investors, other financial
contributors, and hotel operators.

Potential Equity Investors:  Ellis Partners LLC, the managing member of CEP JLS II, and
Transbay Holdings, LLC have developed a highly successful relationship with the
National Electrical Benefit Fund (NEBF), the pension fund for the MEW, International
Brotherhood of Electrical Workers. This relationship has facilitated the construction of
three buildings within Jack London Square, Sites C, F-1, and G for which NEBF has
provided the primary equity funding. Upon establishing the NEBF role at Jack London
Square in 2007, Ellis Partners agreed to grant NEBF the right of first refusal to provide
primary equity financing for the F-3 project. NEBF has continued to affirm its interest as
a potential equity investor for the project.

Other Financial Contributors: In addition to NEBF, Lessee anticipates a secondary
equity role to be established for one or more local firms or individuals from the minority
community. Though numerous candidates have been identified for this role, none have
yet been selected to assist in financing the project, as the requirements and schedules for
equity funding have yet to be finalized. Lessee believes that the expertise and
participation of these local financial or development partners will be a critical component
in successfully completing this project.

Hotel Brand,—Fla(: As you are aware, our team has been working with Westin for

several years as the anticipated flag or brand of this hotel. The Westin brand is an
internationally known, four-star hotel with a superior reputation. This selection was
made based on a comprehensive review of the Oakland market and the overall Bay Area

hospitality landscape and it is our belief that the Westin product will thrive in this

111 SETTER STREET, SUITE 800 • SAN FR_ ticKC° CA 91104

TEL: 415-391-9800	FAX: 41 5-39 L-47

www.enispartners,corn



es F. Ellis
Principal

prominent waterfront location. We have developed a close relationship with Westin over
the past years and have designed the hotel program to the latest Westin standards. Westin
and Starwood, their parent company, have continued to affirm their interest in being the
"flag" for this project.

Hotel Operator:  The role of Hotel Operator is truly critical to the successful development
of any hotel, but even more crucial in the continued success of the facility and
establishing its place in the community. CEP JLS II has done extensive research into
hotel operations firms throughout the country, and has selected Sage Hospitality of
Denver to become the operator of the F-3 hotel. Our relationship with Sage began over
two years ago and our mutual desire to develop and operate a highly successful hotel at
Jack London Square has grown steadfast over this time period. Sage is a well-respected,
national hotel operator with unique talents to assist in developing this hotel and in
maintaining a level of operations that will make Jack London Square a premier
destination. Attached for your review is additional information related to Sage
Hospitality.

It is our belief that the above information demonstrates our compliance with the October
1, 2008 performance milestones and we anticipate submitting additional information by
November 1, 2008 to comply with the next performance milestone. If there are any
questions or concerns about the information contained herein, please feel free to contact
me at anytime, at 415-391-9800.

Thank you for your assistance in getting this important Oakland project completed.

cc:	Jim Falaschi, Transbay Holdings
Pamela Kershaw, Port of Oakland



TITLE:	Approval of an Assignment of Two Existing Lease Agreements between
the Port of Oakland and Nextel of California to TowerCo Assets, LLC

AMOUNT:	N/A

PARTIES INVOLVED: Port of Oakland and Nextel of California, Inc. and TowerCo
Assets, LLC

Corporate Name/Principal
	

Location
Nextel of California, Inc.	 Walnut Creek, CA
Mark Nelson, Vice President of Engineering
Dan Hesse, Chief Executive Officer, Sprint-
Nextel
TowerCo Assets, LLC
	

Cary, North Carolina
James Bingham, Real Estate Director
Richard J. Byrne, Chief Executive Officer

TYPE OF ACTION:

SUBMITTED BY:

COMMITTEE ASSIGNED:

SCHEDULED FOR COMMITTEE:

APPROVED BY:

Resolution

Joyce	shington, Director of Commercial Real
Estate

Commercial Real Estate

Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT
C-4

FACTUAL BACKGROUND

On April 20, 1999 and on March 21, 2000 the Port of Oakland and Nextel of California
entered into two separate lease agreements for property located near the Bay Bridge toll
plaza and on Seventh Street to be used for an unstaffed telecommunications facility for
furnishing wireless telephone, radio and telecommunications services. The two leased
sites are located on Seventh Street at the Ben E. Nutter Terminal and near the Bay Bridge
toll plaza. The terms of the two leases are for five years each, with two options to extend for
five years per option. The two leases are currently in effect and generate $49,809.60 and
$46,972.56 respectively in annual lease income for the Port.

ANALYSIS

In September of 2008 the Port received a request to approve an assignment of these two
leases to TowerCo Assets LLC. This request comes as part of a larger transaction
between TowerCo LLC and Sprint-Nextel which entailed the acquisition by TowerCo of

129885.vi
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approximately 3,080 telecommunication towers from Sprint-Nextel in late September 2008,
for a total acquisition price of $670 million. The acquisition agreement also entailed
provisions for a lease of some of these towers back to Sprint-Nextel to support their
wireless communications services.

Section 18 of the two leases requires Port approval of such a requested assignment and
transfer, subject to the submittal of certain documents related to the proposed assignee.
Port staff has reviewed the information submitted regarding TowerCo Assets LLC and
believes the assignee is capable of performing the obligations of the existing leases. Staff
recommends that the Board approve the requested assignment of these two leases to
TowerCo Assets LLC.

BUDGET & FINANCIAL IMPACT

The requested assignment will have no budget or financial impact as the assignee will
simply assume the terms of the existing lease from the current lessor.

STAFFING IMPACT

There will be no impact to Port staffing as a result of this proposed assignment.

SUSTAINABILITY

Not applicable to the requested action.

ENVIRONMENTAL

Consideration and execution of the assignment of the ground leases is exempt from the
requirements of the California Environmental Quality Act (CEQA) pursuant to Section
15301 of the CEQA Guidelines which exempts the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures,
facilities, mechanical equipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency's determination.
Because the requested action is simply an assignment of the existing leases from one
entity to another, this exemption is appropriate and applicable.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

MAPLA does not apply to Commercial Real Estate projects.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.

GENERAL PLAN 

General Plan conformity does not apply to the proposed action.

2
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LIVING WAGE 

The Living Wage requirements do not apply to the proposed action.

OPTIONS

1. Approve the proposed assignment of these two leases to TowerCo Assets LLC as
recommended in this report; or

2. Do not approve the proposed assignment of these two leases to TowerCo Assets
LLC.

RECOMMENDATION

It is recommended that the Board approve the requested assignment of the two leases
described within this report from Nextel of California, Inc to TowerCo Assets LLC, and
authorize the Executive Director or his designee to execute such agreements and such
additional documents as may be necessary to carry out the assignment and the Port's
approval thereof, provided that such documents are approved by the Executive Director or
his designee and approved by the Port Attorney as to form and legality.

129885.v1



TITLE:	Approval of an Amendment to Lease between the Port of Oakland and
Waterfront Investors, LLC to include an Additional 455 +/- sq.ft. for an
Outdoor Dining Area at Fair Market Value Beginning January 1, 2010

AMOUNT:	Fair Market Value Beginning January 1, 2010

PARTIES INVOLVED:

Corporate Name/Principal
Waterfront Investors, LLC

Location
Oakland, CA

TYPE OF ACTION:

SUBMITTED BY:

COMMITTEE ASSIGNED:

SCHEDULED FOR COMMITTEE:

APPROVED BY:

Ordinance

Joyce B. Washington
Cif

Commercial Real Estate Committee

November 12, 2008

/ Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	 C-5

FACTUAL BACKGROUND

The Port of Oakland is the owner in fee of approximately 1.09 acres of land in Jack London
Square, known as The Waterfront Hotel ("Hotel") and Miss Pearl's Jam House
("Restaurant"), which were recently purchased by Waterfront Investors, LLC, from Clyde R.
Gibb, dba Waterfront Plaza Hotel and Jack's Bistro. The Port and Waterfront Investors
LLC have a sixty-six year lease expiring in 2073.

Since the purchase of the Hotel and Restaurant, Waterfront Investors has made
considerable improvements to update both the Hotel facilities, as well as the former Jack's
Bistro. Jack's Bistro has been converted to Miss Pearl's Jam House, featuring New World
island-inspired cuisine with a Caribbean decor.

One of the improvements made to the Restaurant is the addition of a second outdoor dining
area on Water Street. This outdoor dining area replaced the former entry vestibule and
increases the Restaurant's premises by approximately 455 sq.ft. Actual square footage will
be provided by a licensed surveyor and a final legal description is being finalized. The
patio seats 36 people and is utilized by both dining and bar customers. The Restaurant
also has a larger outdoor dining area which is already included in their existing premises.

Waterfront Investors, LLC and the Port would like to amend their lease to incorporate this
second outdoor dining area into their lease Premises.

DMS-#215028-v1-1108Waterfront_Investors_Agenda_Report	1
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ANALYSIS

The new outdoor dining area is within the common area of Jack London Square, which was
constructed with tax exempt bond proceeds. Generally, property improved with tax exempt
bond proceeds can not be used for the exclusive use of a private party, however where the
private use does not exceed a certain percentage of the property, an exception can be
made. Port staff has undertaken an analysis of all of our private uses of common areas
subject to bonds and has concluded that we will remain below the percentage threshold
with the addition of this second outdoor dining area.

Port staff proposes to provide the additional space at no additional minimum rent until the
Hotel's Monthly Base Rent is adjusted on January 1, 2010. At that time, a mutually
acceptable rent based on the Fair Market Value will be determined and charged to the
tenant. Thereafter, rent increases will coincide with the Hotel's Monthly Base Rent
Adjustment Dates as specified in the lease. Although the Port will not be collecting
minimum rent until January 1, 2010, it is anticipated that the new outdoor dining area will
generate additional revenues to the restaurant which in turn will increase the probability of
percentage rent to the Port.

BUDGET & FINANCIAL IMPACT

The proposed action represents minimal rental revenues to the Port.

STAFFING IMPACT

There are no staffing impacts as a result of this proposed action.

SUSTAINABILITY

While the proposed action does not directly address the Port's goals and objectives of our
Sustainability Policy, Port staff has provided the Waterfront Investors LLC a copy of our
Sustainability toolkit, including a checklist and resources, with the intent of implementing
sustainable practices when and where possible.

ENVIRONMENTAL

The proposal to amend the lease between the Port of Oakland and Waterfront Hotel for the
inclusion of an additional 455 +/- sq.ft. of premises has been determined exempt from the
requirements of the California Environmental Quality Act (CEQA), pursuant to CEQA
Guidelines, Article 19, Section 15300.4, which directs public agencies, in the course of
establishing their own procedures, to list specific activities that fall within each of the
exempt classes categorized under Article 19 (Categorical Exemptions), and Port CEQA
Guidelines Section 1530(p), which exempts the execution of leases or license and
concession agreements where the premises or licensed activity was previously leased or
licensed to the same or another person, and involving negligible or no expansion of use
beyond that previously existing. Approval of the proposed lease between the Port and

CMS-#215028-v1-11_08_Waterfrontinvestors_Agenda_Report	2
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Waterfront Investors, LLC falls within this class of exemptions. No additional environmental
review is required to take the action recommended in this Agenda Report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The proposed action is within the Commercial Real Estate area and is not within the scope
of the Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA), therefore
the provisions of MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed action.

GENERAL PLAN

The project appears to conform to the policies of the General Plan. The project is within
the City of Oakland Planning jurisdiction and they will make an official finding as part of the
zoning ordinance.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the tenant
it appears that the Port's Living Wage requirements do not apply because the tenant is not
a Port Aviation or Maritime business, thus not subject to Section 728 of the Charter
(tenancy agreements are not subject to Port Ordinance No. 3666). However, the tenant will
be required to certify that should the Living Wage obligations become applicable, the tenant
shall comply with all of its obligations.

OPTIONS

1. Approve the proposed amendment to include an additional 455+/- sq.ft. in the
Waterfront Investors, LLC lease at fair market rent effective January 1, 2010.

2. Do not approve the proposed amendment.
3. Do no approve the proposed amendment but instruct staff to negotiate alternative

terms.

RECOMMENDATION

It is recommended that the Board approve an amendment to lease between the Port of
Oakland and Waterfront Investors, LLC to include an additional 455+/- sq.ft. for an outdoor
dining area at fair market rent effective January 1, 2010.

OMS-#215028-v1-11_08_VValerfrontinvestors_Agenda_Report	3
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TITLE: Approval of an Amendment to the Lease between the Port of Oakland
and II Pescatore Ristorante to Temporarily Adjust the Minimum Monthly
Rent to $3,750.00 per Month for a Nine Month Period and Revise the
Automobile Parking Provision for the Remainder of the Term.

AMOUNT:	$33,750.00

PARTIES INVOLVED:

Corporate Name/Principal
Milvano Orsi, Ottavio Guidi, and
Eva Picchi, a General
Partnership, dba II Pescatore
Ristorante

Location
Oakland, CA

TYPE OF ACTION:	 Resolution

SUBMITTED BY:	 Joyce B. Washington,

COMMITTEE ASSIGNED:	Commercial Real Estate

SCHEDULED FOR COMMITTEE: November 12, 2008

APPROVED BY:	 Omar R. Benjamin, Executive Director

BOARD MTG. DATE: 10/21/08

AGENDA REPORT
	

C-6

FACTUAL BACKGROUND

Milvano Orsi, Ottavio Guidi and Eva Picchi, a general partnership, dba II Pescatore
Ristorante, have been a tenant in Jack London Square since 1994. II Pescatore occupies
the building located at 31 Webster Street, consisting of 3,568 sq.ft. under their 1st option
term which expires October 31, 2010. II Pescatore pays a Minimum Monthly Rent of
$7,500.00 with a percentage rent of 7% against their gross sales.

II Pescatore's lease provides for a 2nd option term beginning November 1, 2010 and
expiring October 31, 2015. In 2006 the Board approved a five extension to their 2nd Option
Term, extending their lease expiration to October 31, 2020. The negotiated Minimum
Monthly Rent during the 2nd option term is $8,000.00 during the first 5 years and $8,500.00
during the remaining 5 years.

II Pescatore is located on the eastern end of Jack London Square, isolated from the
general foot traffic of Jack London Square. Adjacent neighbors of II Pescatore are
Heinold's First and Last Chance Saloon and the Harbormaster's office, which is currently
vacant. The nearby building known as 66 Franklin was renovated and completed several
years ago however its ground floor retail space has been vacant since 2004; the Jack

DMS4215411-v1-110811_Pescatore_Amendment
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London Market, a 172,000 sq.ft. building that is currently under construction is scheduled
for completion in late spring 2009. Construction activities have obscured II Pescatore from
view and has created a construction zone adjacent to the restaurant. The nearby parking
lots serving II Pescatore's customers were eliminated when construction of the Jack
London Market began, making it inconvenient for their customers who must walk further
than before.

II Pescatore annual sales have seen very little increase since 2003 and a 3.5% decline in
2007. Comparison of 2008's year-to-date sales vs. the same period in 2007 show a 11%
decline. The tenant attributes this decline to the construction activities, continued
vacancies in Jack London Square and loss of convenient parking for their customers.

ANALYSIS

Recognizing the challenges that II Pescatore has been facing for the past 4 years Port staff
recommends the following:

1. Rent Relief: Port staff recommends a temporary rent relief until the completion of the
Jack London Market. From October 2008 through June 30, 2009, II Pescatore's
Minimum Rent will be reduced by 50%, or $3,750.00 per month. On July 1, 2009, II
Pescatore's Minimum Rent will return to $7,500.00 per month. Percentage Rent will
not be adjusted during this period and will be calculated based upon a rent of
$7,500.00 per month.

2. Automobile Parking Provision: Under our lease with II Pescatore the Port is obligated
to provide not less than 200 parking spaces of Port-controlled parking within 1,000 ft.
of the restaurant, excluding the Underground Garage. The Port would like to amend
this provision to delete the requirement that this parking be "Port-controlled" and
include the Underground Garage as an available parking option.

3. Extension of 2 nd Option Term: In 2006 the Board approved an amendment extending
II Pescatore's 2 nd option term from five years to ten years. Rent during the 2nd
Option Term was negotiated at $8,000.00 per month during the first 5 years and
$8,500.00 per month during the remaining 5 years. Additionally, should II Pescatore
ever assign their lease or sublease their premises, the assignee/subleasee would be
required to pay their full share of common area operating expenses. This
amendment was drafted however never executed, thus Port staff would like to
incorporate these approved terms into the proposed lease amendment.

BUDGET & FINANCIAL IMPACT

The temporary rent reduction will result in a $33,750.00 loss in rental revenues to the Port
during the FY 08/09 period, however an additional $990,000.00 in rental revenues should II
Pescatore decide to exercise their 2 nd Option Term.

DMS4215411-v1 -11_08_1I_Pescatore_Amendment	 2
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STAFFING IMPACT

There are no staffing impacts resulting from the proposed action.

SUSTAINABILITY

Not applicable to this Board action.

ENVIRONMENTAL

Not applicable to this Board action.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

MAPLA does not apply to Commercial Real Estate projects.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

OCIP does not apply to the proposed Board action.

GENERAL PLAN 

Not applicable to the proposed Board action.

LIVING WAGE

Not applicable to the proposed Board action.

OPTIONS

1. Approve the recommendation to amend II Pescatore's lease as described in this
Agenda Report.

2. Do not approve the recommendation to amend II Pescatore's lease as described
in this Agenda Report.

3. Authorize staff to renegotiate terms with II Pescatore.

RECOMMENDATION

It is recommended that the Board adopt a resolution authorizing staff to amend the lease
between the Port of Oakland and II Pescatore Ristorante to temporarily adjust their
Minimum Monthly Rent to $3,750.00 per month for a nine month period, revise the
Automobile Parking provision for the remainder of the term, and incorporate the 2nd Option
Term extension previously approved by the Board and described above.

DM54215411-v1-11_08_11_Pescatore_Amendment
180622.v1



TITLE:
	

Authorize the Executive Director to Execute a First Supplemental
Agreement with the California Department of Transportation and the City
of Oakland related to a Temporary Construction Easement for Pier 7, a
portion of the former Oakland Army Base

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name/Principal
City of Oakland Community and
Economic Development Agency
/ Gregory Hunter 
California Department of
Transportation / Will Kempton 

TYPE OF ACTION:	 Resolution

SUBMITTED BY:	 James Kwon, Director of Maritim

COMMITTEE ASSIGNED:	 Maritime Committee

SCHEDULED FOR COMMITTEE: November 20, 2008

APPROVED BY:/	Omar Benjamin, Executive Director

Location
250 Frank Ogawa Plaza,
Suite 5313
Oakland, CA 94612
1120 N Street
Sacramento, CA 95814

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	 M-1

FACTUAL BACKGROUND

On February 11, 2002, the United States of America, acting by and through its Department
of Transportation, Federal Highway Administration (FHWA) executed a temporary
construction easement (TCE) for the California Department of Transportation (Caltrans) of
a portion of the former Oakland Army Base, then under master lease to the Oakland Base
Reuse Authority (OBRA). This TCE included approximately 26 acres of land in what is
referred to as Pier 7 or Berth 7, located directly south of the end of the eastern span of the
Bay Bridge. Two additional properties were conveyed to Caltrans at that time.

The three property conveyances, were transferred outside of the US Army's Base
Realignment and Closure (BRAG) program, and were protested by the both the City and
the Port. Caltrans had been in negotiations with OBRA for rights to these properties, but
rather than continue its negotiations, Caltrans, together with FHWA agreed to transfer the
property directly without the consent of either the US Army, OBRA of the Port.

The Port and the City subsequently filed suit against both FHWA and Caltrans which was
resolved with a Settlement Agreement between the parties. The Port and the City agreed
not to challenge the TCE of the Pier 7 area, but agreed to limit it to a term of eight years,

1
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from April 2002 through April 2010, with an option to extend for three additional years,
through April 2013. In exchange, Caltrans paid the City and the Port a total of $11.6 million
for the eight-year TCE. The Settlement Agreement also included provisions for the rights
related to the two other property transactions that FHWA and Caltrans had executed.

At the time of the Settlement Agreement, OBRA had a master lease from the Army for all
the base property. The Port was then subleasing the Pier 7 area and earning revenue from
its operation as a break-bulk terminal by Marine Terminals Corporation. The Amended and
Restated Memorandum of Agreement (ARMOA) between the Port and the City, identifies a
specific cost sharing allocation for the $11.6 million settlement amount from Caltrans. The
basic premise is that the Port and the City treat the lump sum payment as if it were monthly
rent, with the Port entitled to the portions of the settlement amount during which it had
control of the Pier 7 area, and the City gets the remainder. When the base was officially
transferred from the US Army to OBRA, the Port's sublease for Pier 7 ended and the City
retained control of that property, and the rights to revenues associated with it. Though the
Port is a party to the Settlement Agreement, it no longer has any interest in the TCE for the
Pier 7 area.

The Port does, however, have an interest in the water area, essentially between the federal
channel limits and Pier 7 wharf. This approximately 100' wide water area is within the
Port's conveyance from the Army, and other parts of this water area the Port has had title
to since its establishment in 1927. Caltrans' contractor, American Bridge, is separately
negotiating with the Port for use of the water areas adjacent to Pier 7 for the offloading of
project cargo supporting the construction of the Bay Bridge.

Caltrans and its construction contractors have continued to use the Pier 7 TCE as the
eastern span of the Bay Bridge has been built. Caltrans notified the City that it wishes to
exercise its three-year option, and requested an additional two years, extending the
easement through April 17, 2015. In exchange for the three-year option period, and the
additional two-year extension, Caltrans and the City have agreed in principle for an
additional payment of at least $10,835,283, which represents fair market value for the use
of the property as of the payment date of December 1, 2008. In the event the payment is
made on a different date, the payment will be modified accordingly.

ANALYSIS

The City and Caltrans have negotiated an agreement on rate and terms for the use of what
is now City property, not under the jurisdiction of the Port of Oakland. Because the Port
previously had an interest in the property, it is a party to the Settlement Agreement, which
the City and Caltrans propose to modify for their own interests. The Settlement Agreement
cannot be modified by these two parties without the Port's entering into the Amendment as
well.

BUDGET & FINANCIAL IMPACT

The Port will not be responsible for any expenses or revenues associated with the
proposed Amendment to the Settlement Agreement.
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STAFFING IMPACT

No additional staffing is anticipated as a result of entering into this Amendment to the
Settlement Agreement.

SUSTAINABILITY

Because of its proximity to the eastern span of the Bay Bridge, the continued use of this
property by Caltrans will result in substantial project efficiencies.

ENVIRONMENTAL

The subject action is authorization for the Executive Director to enter into an Amendment to
the Supplemental Agreement with Caltrans and the Port for the extension of the TCE for
the continued construction of the eastern span of the Bay Bridge. The California
Environmental Quality Act (CEQA) Guidelines, Section 15061 [b][3] ["the general rule"]
states that CEQA applies only to projects, which have the potential for causing a significant
effect on the environment. It can be seen with certainty that there is no possibility that the
proposed action will have a significant effect on the environment. Therefore, this activity is
not considered a project under CEQA and no environmental review is required for the
Board to take the action recommended in this Agenda Report.

Pursuant to the California Streets and Highways Code Section 180/2 and the Public
Resources Code Section 21080(b), the East Bay Bridge Replacement project is statutorily
exempt from the requirements of CEQA. Section 21080 (b) sets fort the types of activities
that are excluded from CEQA and Paragraph (4) of subdivision (b) specifically includes
actions necessary to prevent or mitigate an emergency. According to the California Streets
and Highways Code, as amended, the structural modification of an existing highway
structure or toll bridge and the replacement of a highway structure or toll bridge within or
immediately adjacent to an existing right-of-way shall be considered to be activities under
subdivision (b), paragraph (4). Caltrans concluded that the East Bay Bridge Replacement
Project meets the definition of a "specific action necessary to prevent or mitigate an
emergency" and therefore does not require any environmental review under CEQA.

Pursuant to the National Environmental Policy Act and federal permitting requirements,
Caltrans prepared an Environmental Impact Statement (EIS) for the San Francisco-
Oakland Bay Bridge East Spans Seismic Safety Project U.S. Department of Transportation,
Federal Highway Administration, and Caltrans, in cooperation with the U.S. Coast Guard,
published the Final EIS in May 2001 and approved the Record of Decision in July 2001]

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.
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OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

Entering into an Amendment to the Settlement Agreement does not represent a Capital
Improvement Project which would be subject to the OCIP.

GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General
Plan, and no conformity determination is required.

LIVING WAGE

Neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the living wage
requirements set forth in Section 728 of the Charter of the City of Oakland apply to this
Section because the action requested is not for a "Port Contract" as defined by the Port
Ordinance No. 3666 and Charter 728.

OPTIONS

The Board may either:
1) Direct Staff to enter into an Amendment to the Supplement Agreement between the

City of Oakland, Caltrans and the Port for an extension of the TCE. This option
would allow Caltrans to continue progress on the bridge construction, while providing
additional compensation to the City for the use of City lands for a longer period of
time.

2) Direct Staff not to enter into an Amendment to the Supplemental Agreement with the
City and Caltrans for an extension to the TCE.

RECOMMENDATION

Authorize the Executive Director to Execute a First Supplemental Agreement with the
California Department of Transportation and the City of Oakland related to a Temporary
Construction Easement for Pier 7, a portion of the former Oakland Army Base.
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City of Oakland Community and
Economic Development Agency
/ Gregory Hunter 

250 Frank Ogawa Plaza,
Suite 5313
Oakland, CA 94612

TYPE OF ACTION:	 Resolution

SUBMITTED BY:	 James Kwon, Director of Maritime

COMMITTEE ASSIGNED:	Maritime Committee

SCHEDULED FOR COMMITTEE: November 20, 2008

APPROVED BY:	 Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	 M-2

TITLE: Authorize the Executive Director to Enter into a Lease Agreement with
the City of Oakland for the exchange of approximately 3 acres of Port
land for approximately 3 acres of City land in the former Oakland Army
Base, and to Negotiate and Enter into a Memorandum of Understanding
and other related documents for the Exchange of Fee Title to the
Authorized Lease Areas within the former Oakland Army Base

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name/Principal
	

Location

FACTUAL BACKGROUND

During its negotiations with both BNSF and Union Pacific (UP) under the terms of Exclusive
Negotiating Agreements (ENAs) with both parties, the Port and the railroads considered a
number of alternatives for the layout of proposed intermodal terminal improvements at the
former Oakland Army Base (DAB). The alternatives identified a portion of the City's East
Gateway of the former OAB as a key site constraint which significantly hindered the intermodal
terminal development options. The Port and the railroads considered an option to acquire
property from the City of Oakland which would reduce the impact of this site constraint.

At the same time, the City of Oakland was soliciting qualifications for a private operator for its
15 acre commitment to ancillary maritime services such as truck parking for the area the Port
was considering acquiring. Port staff began discussions with the City on the concept of
acquiring this parcel, or having its tenant acquire this parcel, in exchange for a parcel of equal
size fronting Maritime Street. The City was reluctant to make such a commitment as it wanted
to advance its ancillary maritime services program. Oakland Maritime Support Services
(OMSS), led by Bill Aboudi, was selected as the operator of the truck parking area, and the
Port approached OMSS with the concept of acquiring this property and offering the same
equal sized parcel in exchange. OMSS was supportive of the concept, since it created the
opportunity for them to work with the Port on managing its own 15 acre commitment to

1



BOARD MTG. DATE: 12/2/08

ancillary maritime services together with the City's land, creating a consolidated 30 acre
location. With OMSS' support, the City agreed in concept to work with the Port on exchanging
this property.

The City of Oakland continues to negotiate with OMSS and believes that it can come to
agreement with them within a few months. The City also is in the process of selecting a
master developer for 108 acres of its portion of the base, including the remaining East
Gateway area that isn't being negotiated with OMSS.

ANALYSIS

Despite the lack of an Agreement with the railroads, the Port, its marine terminal tenants,
shipping lines, railroads and other customers continue to show interest in the improvement of
intermodal container service at the seaport. The upcoming solicitation for development of the
Port's portion of the former OAB is proposed to have the ability to take advantage of the Port's
Trade Corridor Improvement Fund (TGIF) grant applications, which are intended to provide
matching funds for the intermodal terminal developments.

The timing of the City's current solicitation for a master developer of 108 acres of its property,
including portions of the East Gateway, and the rapidly advancing City agreement with OMSS,
require that the Port decide now if it wishes to protect its intermodal development potential.
The City needs an affirmation from the Port that it wants to move forward with this property
swap, or else it will commit its property to its development interests based on the existing
property boundaries. Execution of a memorandum of understanding (MOU), and leases to
each other will formalize the Port-City discussions, and allow the City to complete its OMSS
negotiations with the confidence that the property is appropriately secured.

The land transfer process is complicated with the restriction on Port property that is covered
under the Tidelands Trust under California state law. The Port and the City plan to ultimately
amend the Tidelands Trust, but this process is not anticipated to be completed quickly.

In the interim, the Port and the City propose to enter into leases with each other for the
properties in question so that the City can finalize its negotiations with OMSS, while the Port
can market the property appropriately for improved development opportunities.

BUDGET & FINANCIAL IMPACT

The property to be transferred would be exchanged 1 for 1, and would not result in any
payment between the Port and the City. There is, therefore, no budget impact or financial
impact to the Port of Oakland.
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STAFFING IMPACT

The exchange of leases and ultimately fee title is not estimated to result in additional
staffing.

SUSTAINABILITY

The exchange of leases and ultimately fee title is not estimated to have either a positive or
negative impact on the environment.

ENVIRONMENTAL

Approval of the subject action by the Board of Port Commissioners was reviewed in
accordance with the requirements of the California Environmental Quality Act (CEQA) and
the Port CEQA Guidelines (Ordinance No. 2581). The subject action is authorization to
enter into a lease agreement with the City of Oakland to exchange two parcels of land
within the former OAB, each approximately 3 acres in size, and to enter into a
Memorandum of Understanding for the future exchange of fee title to the leased areas.
The general rule in Section 15061(b)(3) of the CEQA Guidelines states that CEQA applies
only to projects which have a potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA. The
exchange of property described in this Agenda Report will not result in a significant adverse
effect on the environment, thus no further environmental review is necessary for this
proposed Board action.

Furthermore, CEQA documents have been prepared evaluating the re-use of the former
OAB property for maritime and transportation facilities. On July 31, 2002, the City of
Oakland, as the Lead Agency under the California Environmental Quality Act ("CEQA"),
certified its Oakland Army Base Area Redevelopment Plan Final Environmental Impact
Report ("EIR"), and on September 17, 2002 (Resolution No. 02317) the Board, acting as a
Responsible Agency under CEQA, approved the Port's reuse of the OAB as described in
the EIR. The project described by the EIR includes demolition, site preparation and
remediation to clear the OAB site for construction of a rail yard, 7th Street grade separation
and related improvements. Appropriate mitigation measures were developed for
construction and operation of the proposed uses. In addition, all projects on the Economic
Development Conveyance property at the former Oakland Army Base must be completed
in compliance with the September 27, 2002 Remedial Action Plan (RAP) and Risk
Management Plan (RMP, which is Appendix E to the RAP) prepared for the State of
California Department of Toxic Substances Control and the Oakland Base Reuse Authority
(OBRA).

The exchange of property described in this Agenda Report does not represent a significant
change in the land use or project description of the OAB EIR. In the future, when specific
land uses are proposed for the Port-acquired 3-acre parcel, staff will determine whether
further environmental review is required and will bring the project to the Board for additional
findings under CEQA, if needed. No further or additional environmental review or
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documentation is necessary in order for the Board to take the actions recommended in this
Agenda Report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this work.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Port's Owner Controlled Insurance Program does not apply to this item

GENERAL PLAN

This action is a property agreement and does not change the use of any existing facility or
create new facilities, and therefore does not require a General Plan conformity
determination pursuant to Section 727 of the City of Oakland Charter.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided, it appears
that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this
time because City of Oakland Community and Economic Development Agency is not a
"business" as defined by Port Ordinance No. 3666 or Section 728.

OPTIONS

The Board has the following options:
1. Direct staff not to negotiate with the City for the exchange of approximately 3 acres

of land in the east gateway portion of the former army base. This would leave the
property boundary in the same configuration it is today. Intermodal improvements
could still be constructed at the Port, but would not meet all of the needs of the
railroads or other intermodal terminal operator.

2. Direct staff to negotiate with the City for the exchange of approximately 3 acres, with
each party leasing the same property to the other until such time as the Tidelands
Trust designation is modified and fee title has been exchanged. This option would
enhance the intermodal capability of the Port's portion of the Oakland Army Base, at
no cost to the Port.
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RECOMMENDATION

Port staff recommends option 2, that the Board authorize the Executive Director to enter
into agreement with the City of Oakland for a lease and fee title transfer for approximately 3
acres of the City's East Gateway portion of the Oakland Army Base, and in exchange, the
Executive director will enter into agreements with the City of Oakland for a lease and fee
title transfer for approximately 3 acres of the Port's portion of the Oakland Army Base.
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TITLE: Authorization to Execute Right of Entry Agreement with San Francisco
Bay Area Rapid Transit District (BART) for Seismic Retrofit I
improvements to the BART Column Structure at 7th and Maritime Streets. I

AMOUNT:	$0 (No Financial Impact)

PARTIES INVOLVED:

Corporate Name/Principal
San Francisco Bay Area Rapid
Transit District (BART) 

TYPE OF ACTION:	 Resolution

SUBMITTED BY:	 James J. Kwon, Director of Maritime

COMMITTEE ASSIGNED:	Maritime Committee

SCHEDULED FOR COMMITTEE: November 20, 2008

APPROVED BY:	 Kt Omar Benjamin, Executive Director

Location
Oakland, CA

BOARD MTG. DATE: 12/02/08

AGENDA REPORT	 M-3

FACTUAL BACKGROUND

The San Francisco Bay Area Rapid Transit District (BART) has initiated an earthquake safety
program to upgrade vulnerable portions of the BART system to ensure that they can be
returned into operation after a major seismic event. This program includes upgrading the
aerial structure foundations that run along BART's 7th Street easement and includes aerial
structure piers P-136 through P-140. A portion of the work associated with the upgrade of
piers P-136 through P-140 will need to be performed on Port of Oakland property and include:
staging of construction equipment; removing landscaping, walkways, curbs and gutters;
trenching; and construction of the pier seismic upgrades. Upon completion of the project,
BART will replace all removed landscaping, walkways, pavements, curbs and gutters. Prior to
and during the work, BART will install and maintain all appropriate construction and detour
signage to detour traffic and avoid accidents.

ANALYSIS

During BART's design process Port staff reviewed and commented on the portions of BART's
Earthquake Safety Program Contract Drawings (Contract No. 15SU-130) that include work to
be performed on Port property and the proposed re-routing of Port maritime traffic through
detours and lane closures. BART has incorporated Port staffs comments into the final
contract drawings.



BOARD MTG. DATE: 11/20/08

BART anticipates advertising for bids mid 2009 and needs to have a Right of Entry Agreement
with the Port in place by January 2009 before they can solicit bids from interested contractors.
Port staff has negotiated acceptable terms and conditions for a Right of Entry Agreement with
BART.

BUDGET & FINANCIAL IMPACT

There is no fiscal impact to the Port associated with this action.

STAFFING IMPACT

This project will have no impact on current or future Port staffing.

SUSTAINABILITY

The Work affected by this action complies with the latest editions of applicable codes and
regulations and incorporates and adheres to the Port's Sustainability Policy

ENVIRONMENTAL

The subject action is authorization to execute an ROE between the Port and BART for
completion of seismic retrofit improvements to BART aerial structure foundations on Port of
Oakland property, as part of BART's Seismic Retrofit Project.

The California Legislature enacted a Statutory Exemption from the California Environmental
Quality Act (CEQA) for the BART Seismic Retrofit Project. Execution of an ROE between
the Port and BART has been determined to be categorically exempt from CEQA, pursuant
to Port CEQA Guidelines Section 15301(p), which exempts execution of leases or licensing
agreements, provided the project involves negligible or no expansion of an existing use.
Authorizing an ROE agreement between BART and the Port of Oakland to allow BART or
BART's contractor to work on Port property to complete the proposed project falls within
this class of exemptions. No further environmental analysis is required for the Board to take
the action recommended in this Agenda Report.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The work performed under this contract is not within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA
do not apply to this project.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This right of entry will not be insured by the Port's Owner Controlled Insurance Program"
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GENERAL PLAN

Pursuant to Section 727 of the City of Oakland Charter, this project has been determined to
conform to the policies for the transportation designation of the Oakland General Plan.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided, it appears
that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor living wage
requirements set forth in Section 728 of the Charter of the City of Oakland, apply at this
time because San Francisco Bay Area Rapid Transit District (BART) is not a "business" as
defined by Port Ordinance No. 3666 or Section 728.

OPTIONS

1. Authorize the execution of the a Right of Entry and Indemnification Agreement
between the Port of Oakland and San Francisco Bay Area Rapid Transit District
(BART) to assist in their requirements to strengthen the BART track columns on Port
property.

2. Take no action. This could result in potential litigation.

RECOMMENDATION

Authorization to Execute Right of Entry Agreement with San Francisco Bay Area Rapid
Transit District (BART) for Seismic Retrofit improvements to the BART Column Structure at
7th and Maritime Streets.
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TITLE:	Creation of a New Classification and One (1) Position of Airport Business
Manager in the Aviation Division. (Cost Savings of $52,420 from budget for
FY 08-09; Estimated annualized cost of $215,000 for FY 08-09, includes
salary and fringes included in budget)

AMOUNT:	Cost Savings of $52,420 from budget for FY 08-09; Estimated annualized
cost of $215,000 for FY 08-09, includes salary and fringes included in
budget

PARTIES INVOLVED:

Corporate Name	 Location

TYPE OF ACTION:

SUBMITTED BY:

Ordinance

Joseph Echelbe	rector of Corporate Administrative
Services

COMMITTEE ASSIGNED:	Administration

HEARD BY COMMITTEE: November 25, 2008

APPROVED BY:	 Omar R. Benjamin, Executive Director

BOARD MTG. DATE: 12/02/08

AGENDA REPORT	 0-1

CREATION OF A CLASSIFICATION AND POSITION– Ordinance (2 Readirms1

It is requested that the Board approve the creation of a new classification and one (1) position
of Airport Business Manager in the Airport Business Office of the Aviation Division.

ANALYSIS

This action is a result of the creation of the Aviation Business Office. This Department has the
responsibility for overseeing all parking and shuttle bus operations and the management of
those respective contracts. The Department is responsible for coordinating the preparation of
the Aviation Division Budget and for reviewing business practices at the Airport to ensure
proper controls are in place. The Department has responsibility for over $40 million in revenue
and $10 million in expenses. These responsibilities require an individual at the Department
Manager level to have control and accountability for these activities.

As a result, the creation and addition of one (1) position of Airport Business Manager (Unit
K/Management Unit 1) will be assigned to the existing Salary Schedule 575.2 (a--$9787; b--
$10276; c--$10790; d--$11439; e--$12125). Recruitment of this position will be internal only. It
is anticipated that the position will be filled in March 2009.

1
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BUDGET & FINANCIAL IMPACT
The new Airport Business Manager position was budgeted for FY 08-09 beginning October
2008, and will be filled in March 2009. This will incur a cost savings of $52,420 from budget
due to the delay in filling the position; estimated annualized cost of $215,000 for FY 08-09,
includes salary and fringes included in budget.

STAFFING IMPACT
This position has been included in the adopted Budget for FY 08-09. This position is in Unit
K/Management Unit 1.

SUSTAINABILITY
No sustainability opportunities are identified.

ENVIRONMENTAL
The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule) states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Addition of a staff position is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
N/A

GENERAL PLAN
N/A

LIVING WAGE
Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS 
Not approve the recommended creation and addition of a position.

RECOMMENDATION 

It is recommended that the Board of Port Commissioners approve the preceding creation and
addition of a position.

2



AIRPORT BUSINESS MANAGER

A. CLASS DEFINITION 

Under general direction, the Airport Business Manager plans and directs several Airport-wide
functions including preparation of Operating budgets and financial forecasts; identifying,
investigating and implementing certain non-airline revenue streams; and oversight of Airport
parking operations and related shuttle bus operations, and AirBart operations. This individual is
responsible for negotiating contract provisions for Airport public parking facilities management,
and bus shuttle operations and maintenance. Performs related work as assigned.

DISTINGUISHING CHARACTERISTICS

The Airport Business Manager manages the staff of the Airport Business Department. The
incumbent receives general direction from, and reports directly to the Director of Aviation, and
exercises direction over supervisory, professional, technical and clerical staff. The duties involve
the exercise of considerable discretion and latitude of judgment. It is distinguished from a
Superintendent-level position in that the Airport Business Manager is a manager classification
responsible for overseeing contract administration/adherence responsibilities carried out by
Superintendent-level and other professional/technical staff.

B. TYPICAL TASKS/DUTIES (Any one position may not include all the duties listed, nor do the
examples cover all the duties which may be performed. Incumbent may perform other related
duties at the equivalent level.)

1. Through subordinate employees, exercises business and operational oversight of Airport
public parking operations, and on-Airport shuttle bus operations and AirBart operations.
Responsible for contract adherence of all related contractor agreements associated with
those activities.

2. Manages the development of the Port Aviation operating budget. Works with and provides
support to other Aviation department managers, either directly or through subordinate
employees, in the operating budget development process. Working through subordinates,
oversees development of contractor service budgets related to parking and bus operations
and maintenance.

3. Works with and provides support to other Aviation department managers, either directly or
through subordinate employees, in developing Capital Equipment budgets.

4. Prepares Airport Benchmarking framework using Aviation industry-adopted operating and
financial metrics, to track the Airport's trends and progress over time; and compare
performance to peer airports. Identify potential areas of process improvement; and
recommend corrective action. Work through Airports Council International ("ACI")-sponsored
Benchmarking data collection and reporting processes.

5. Identifies, evaluates and recommends potential new sources of on-Airport, non-airline
revenue; and ways to enhance existing non-airline revenue streams. Works with other Airport
departments to implement approved methods, directly or through subordinate staff.

6. Monitors Aviation revenue and expense statements and trends, and prepares / updates
financial forecasts continuously.	Submits monthly reports to the Director of Aviation
describing Airport-wide financial trends and forecasts. Identifies related issues and
opportunities to the Director and other senior Port executives; and recommends
corresponding action.

7. Through subordinate employees, responsible for meeting auditing requirements of contracted
parking and bus operations. Audits. or directs staff to audit monthly parking and bus
operations bills for accuracy and authorized charges and approves payment. Approves
billings for payment for all Airport parking and related shuttle bus activities.



8. Monitors (daily, weekly, monthly and annual) parking and bus financial and operating data and
oversees development of various reports to compare and analyze data, including time-series
comparisons and benchmarking comparisons with peer airports.

9. Directly or through subordinate staff, maintains databases on parking vehicle and bus
passenger counts, peak occupancies and trends, etc. Oversees preparation of statistical
analyses of month-to-month, year-to-year and peak season use to support budget
development; facility and fleet planning, and establishing service levels. Collaborates with
other Port staff in development of short and long-term facility and service plans.

10. Directly or through subordinate staff, oversees planning and implementation of facility and
equipment improvements and maintenance programs, including revenue control systems and
vehicle fleet.

11. Sets goals and directs overall activities of the contract parking and bus shuttle vendor
managers as they relate to contract execution and meeting Port/Airport goals; discuss
problems, requests, projects, etc.

12. Provides input for, and recommends parking operations policies and procedures that may
include content and interpretation of agreements with the vendors.

13. Through subordinate staff, oversee AirBART service and contractual issues with Bay Area
Rapid Transit (BART); resolves contract matters to the extent possible.

14. Develops policies and procedures, directs the supervision, and evaluation of assigned staff,
plans and implements staff training and development to enhance departmental effectiveness.

15. Performs related duties as assigned.

C.	KNOWLEDGE, SKILLS AND ABILITIES

To perform the typical tasks and duties of the position successfully, the knowledge, skills and/or
abilities listed below are required.

Knowledge of:

• Airport industry principles and practices related to financial operations and planning; and
familiarity with Airport operating procedures

• Existing Port agreements with airlines, tenants and contract service providers.

• Research techniques and statistical analysis and projection, including the planning and
conducting of studies and investigations necessary to effect solutions to broadly stated
problems.

• Airport parking management and operations principles and traffic regulations: and City of
Oakland traffic codes and ordinances.

• Logical computer programming principles and spreadsheet software.

• Principles and practices of contract administration.

• Principles of facility planning and design: and cost benefit analyses

• Basic accounting principles and practices, budget development and implementation.

• Online, networked parking revenue control systems.

• Standard office machinery, personal computer and office software.



• Transit-type shuttle bus operations and revenue collection

• Principles and practices of supervision, including training, coaching, and counseling, and
team building techniques in a customer service environment

Ability to:

• Negotiate, administer, and enforce a variety of complex Agreements.

• Resolve subordinate, contractor and tenant problems

• Communicate effectively orally and in writing, including planning and preparation of material
and effective presentation of instructions and information to others.

• Identify, research, and solve a wide range of work-related problems.

• Manage multiple tasks through effective uses of subordinate staff and inter-departmental
coordination, and have a high work level capacity.

• Perform in a teamwork setting under stressful conditions.

• Exercise sound independent judgment within general Port policy guidelines. [All class specs
except for basic, entry level classes.]

• Develop and implement Airport-wide and departmental goals, objectives, policies, and
procedures, work standards and internal controls.

• Prepare and administer departmental budgets; negotiate and administer a variety of
contracts.

• Supervise and direct subordinate professional and support staff; interpret and enforce
administrative/operational polices, practices and procedures; analyze and solve problems of a
complex nature.

• Analyze complex administrative and program information, evaluate alternative solutions and
recommend or adopt effective courses of action.

• Establish and maintain effective working relationships with those contacted in the
performance of duties and to work as a team.

• Prepare comprehensive reports in a logical, comprehensive, concise manner.

• Develop and implement goals, objectives, policies, and procedures, and internal controls.

• Develop and administer departmental budgets; negotiate and administer a variety of
contracts. Oversee development of vendor/contractor budgets.

D.	PHYSICAL DEMANDS

The physical demands described herein are representative of those that must be met by an
employee to perform this job successfully.

While performing the duties pertaining to this position, the incumbent is regularly required to make
use of close vision to read reports, summaries, digests, and other documents. The employee



must occasionally lift objects weighing in excess of ten pounds, and is required to walk, stand, and
stoop to inspect outdoor sites. The incumbent must have eye, hand and foot coordination to
operate a motor vehicle in conformance with Port policies and the State Vehicle Code.

E. WORK ENVIRONMENT

The work environment described here is representative of those an employee encounters while
performing this job.

The incumbent typically works indoors in an air-conditioned office, with a mixture of natural,
incandescent and fluorescent light. Typical noise levels are muted by acoustic ceilings, carpet
and sound-deadening wall panels. The employee occasionally works outdoors in a variety of
weather conditions.

F. EDUCATION AND EXPERIENCE

This position requires a combination of education and experience reflecting possession of
required knowledge, skills, and abilities. A typical combination would include a bachelor's degree
from an accredited college or university with course work in business, economics, finance,
engineering or related fields; AND at least five years of progressively responsible Aviation related
or financial experience with two years of supervisory experience. A master's degree, such as
MBA, preferred. An equivalent combination of education or experience may be considered.

G. OTHER CHARACTERISTICS

1. Must possess a valid California Class C driver license at the time and for the duration of
appointment.

2. This Airport specific classification requires each incumbent to complete and pass a
Transportation Security Administration/Federal Aviation Administration (TSA/FAA) 10-year
employment history verification, which will include fingerprinting and a Criminal History
Records Check (CHRC) prior to being considered for this position. This status must be
maintained for the duration of employment at the Airport.

3. Must be willing to work odd hours, weekends, and holidays as required.

4. Must be available for on-call duty as required by emergency situations, or as required for
uninterrupted Port operations.

CLASS CODE:

STANDARD HOURS-DAYNVEEK:	 7.5/day – 37.5/week

CS STATUS/UNIT:	 Unclassified/K

FLSA:	 Non-exempt

Classification Created: (Port Ordinance)



TITLE:	Extension of the Eligible List for Port Junior Engineer (Electrical and
Mechanical Work) from February 28, 2009 through February 28, 2010. ($0)

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name Location

TYPE OF ACTION:

SUBMITTED BY:

Resolution

Joseph Echelbe
Services

ector of Corporate Administrative

COMMITTEE ASSIGNED:	Administration

HEARD BY COMMITTEE: November 25, 2008

APPROVED BY:	 / Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/02/08

AGENDA REPORT
	

0-2

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)

It is requested that the Board approve the second extension of the eligible list for Port Junior
Engineer (Electrical and Mechanical Work) for a period of one (1) year from February 28, 2009
through February 28, 2010.

ANALYSIS

Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (1) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.

The eligible list for Port Junior Engineer (Electrical and Mechanical Work) was established on
February 28, 2007. The examination was open to qualified individuals and the eligible list will
expire on February 28, 2009. A sufficient number of qualified candidates remain on the eligible
list to fulfill the anticipated hiring needs during the period of extension.

BUDGET & FINANCIAL IMPACT

There is no fiscal impact for FY 08-09.
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STAFFING IMPACT

There is no staffing impact.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN 

N/A

LIVING WAGE 

Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS

Not approve the recommended extension of the eligible list.

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Port Junior Engineer (Electrical and Mechanical Work) from February 28,
2009 through February 28, 2010.

2



TITLE:
	

Extension of the Eligible List for Port Assistant Engineer (Electrical and
Mechanical Work) from March 21, 2009 through March 21, 2010. ($0)

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name Location

Resolution

Joseph Echelbe
Services

COMMITTEE ASSIGNED:	Administration

HEARD BY COMMITTEE: November 25, 2008

APPROVED BY:r Omar Benjamin, Executive Director

TYPE OF ACTION:

SUBMITTED BY: ector of Corporate Administrative

BOARD MTG. DATE: 12/02/08

AGENDA REPORT	 0-3

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)

It is requested that the Board approve the second extension of the eligible list for Port
Assistant Engineer (Electrical and Mechanical Work) for a period of one (1) year from March
21, 2009 through March 21, 2010.

ANALYSIS

Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (1) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.

The eligible list for Port Assistant Engineer (Electrical and Mechanical Work) was established
on March 21, 2007. The examination was open to qualified individuals and the eligible list will
expire on March 21, 2009. A sufficient number of qualified candidates remain on the eligible
list to fulfill the anticipated hiring needs during the period of extension.

BUDGET & FINANCIAL IMPACT

There is no fiscal impact for FY 08-09.
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STAFFING IMPACT

There is no staffing impact.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN

N/A

LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS

Not approve the recommended extension of the eligible list.

RECOMMENDATION 

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Port Assistant Engineer (Electrical and Mechanical Work) from March 21,
2009 through March 21, 2010.

2



TITLE:	Extension of the Eligible List for Port Associate Engineer (Electrical andi
Mechanical Work) from January 12, 2009 through January 12, 2010. ($0)

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name Location

Resolution

Joseph Echelbe
Services

COMMITTEE ASSIGNED:	Administration

HEARD BY COMMITTEE: November 25, 2008

APPROVED BY:	 Omar Benjamin, Executive Director

TYPE OF ACTION:

SUBMITTED BY: ctor of Corporate Administrative

BOARD MTG. DATE: 12/02/08

AGENDA REPORT	 0-4

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)

It is requested that the Board approve the extension of the eligible list for Port Associate
Engineer (Electrical and Mechanical Work) for a period of one (1) year from January 12, 2009
through January 12, 2010.

ANALYSIS

Under Port Personnel Rules and Procedures Section 4.22, promotional lists shall expire by
limitation of time not later than two (2) years from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.

The eligible list for Port Associate Engineer (Electrical and Mechanical Work) was established
on January 12, 2007. The examination was promotional and the eligible list will expire on
January 12, 2009. A sufficient number of qualified candidates remain on the eligible list to
fulfill the anticipated hiring needs during the period of extension.

BUDGET & FINANCIAL IMPACT

There is no fiscal impact for FY 08-09.
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STAFFING IMPACT

There is no staffing impact.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA1

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN 

N/A

LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS

Not approve the recommended extension of the eligible list.

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Port Associate Engineer (Electrical and Mechanical Work) from January 12,
2009 through January 12. 2010.

2



TITLE:	Extension of the Eligible List for Port Assistant Environmental Planner from
February 21, 2009 through February 21, 2010. ($0)

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name Location

Resolution

Joseph Echelbe
Services

COMMITTEE ASSIGNED:	Administration

HEARD BY COMMITTEE: November 25, 2008

APPROVED BY:	 Omar Benjamin, Executive Director

TYPE OF ACTION:

SUBMITTED BY: ector of Corporate Administrative

BOARD MTG. DATE: 12/02/08

AGENDA REPORT	 0-5

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)

It is requested that the Board approve the extension of the eligible list for Port Assistant
Environmental Planner for a period of one (1) year from February 21, 2009 through February
21, 2010.

ANALYSIS

Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (1) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.

The eligible list for Port Assistant Environmental Planner was established on February 21,
2008. The examination was open to qualified individuals and the eligible list will expire on
February 21, 2009. A sufficient number of qualified candidates remain on the eligible list to
fulfill the anticipated hiring needs during the period of extension.

BUDGET & FINANCIAL IMPACT

There is no fiscal impact for FY 08-09.
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STAFFING IMPACT 

There is no staffing impact.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN

N/A

LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS

Not approve the recommended extension of the eligible list.

RECOMMENDATION 

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Port Assistant Environmental Planner from February 21, 2009 through
February 21, 2010.

2
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AGENDA REPORT	 0-6

TITLE:	Extension of the Eligible List for Administrative Specialist from March 3,
2009 through March 3, 2010. ($0)

AMOUNT:	$0

PARTIES INVOLVED:

Corporate Name
	

Location

TYPE OF ACTION:
	

Resolution

SUBMITTED BY:
	

Joseph Echelber	ector of Corporate Administrative
Services

COMMITTEE ASSIGNED:	Administration

HEARD BY COMMITTEE: November 25, 2008

APPROVED BY:	f Omar Benjamin, Executive Director

EXTENSION OF THE ELIGIBLE LIST - Resolution (1 Reading)

It is requested that the Board approve the extension of the eligible list for Administrative
Specialist for a period of one (1) year from March 3, 2009 through March 3, 2010.

ANALYSIS

Under Port Personnel Rules and Procedures Section 4.22, open and restricted eligible lists
shall expire by limitation, one (1) year from the date the eligible list is established, unless
extended or canceled prior to the expiration of the eligible list by order of the Board; provided,
that no list shall be extended for a period exceeding four (4) years from date of establishment.

The eligible list for Administrative Specialist was established on March 3, 2008. The
examination was open to qualified individuals and the eligible list will expire on March 3, 2009.
A sufficient number of qualified candidates remain on the eligible list to fulfill the anticipated
hiring needs during the period of extension.

BUDGET & FINANCIAL IMPACT

There is no fiscal impact for FY 08-09.
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STAFFING IMPACT

There is no staffing impact.

SUSTAINABILITY

No sustainability opportunities are identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment, the activity is not
subject to CEQA. Extension of an eligible list is not a project under CEQA, and no
environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of Oakland
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do
not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN

N/A

LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities.

OPTIONS 

Not approve the recommended extension of the eligible list.

RECOMMENDATION

It is recommended that the Board of Port Commissioners approve the preceding extension of
the eligible list for Administrative Specialist from March 3, 2009 through March 3, 2010.

2



Location
Sacramento, CA

Corporate Name/Principal
California Department of
Transportation 
U.S. Department of
Transportation, Federal Highway
Administration

Washington, DC

BNSF Railway	
Alameda County Congestion
Management Agency 

Oakland, CA
Fort Worth. TX

BOARD MTG. DATE: December 2, 2008

AGENDA REPORT	 0-7

TITLE: Acceptance of a $984,000 High Priority Project grant authorization from
the California Department of Transportation/Federal Highway
Administration, and authorization for the Executive Director to execute
agreements between the Port of Oakland and the BNSF Railway and the
Port of Oakland and the Alameda County Congestion Management
Agency, for $150,000 and $360,000, respectively, for rail capacity plans
and studies.

AMOUNT:	$510,000 (to be reimbursed by CalTrans/FHWA)

PARTIES INVOLVED:

TYPE OF ACTION:
	

Resolution

SUBMITTED BY:
	

Eve Grossman-Bukowski, Manager of
Governmental Affairs

COMMITTEE ASSIGNED:	 Administration

SCHEDULED FOR COMMITTEE: November 25, 2008

APPROVED BY:	 Omar Benjamin, Executive Director

FACTUAL BACKGROUND

In November 2004, the President signed H.R. 4818, the Omnibus Appropriations bill for
Fiscal Year 2004-05. In the conference report accompanying the bill, the Governmental
Affairs Department obtained a $1,000,000 Federal Highway Administration (FHWA) High
Priority Project grant from Senator Dianne Feinstein to study the California Inter-Regional
Intermodal System (CIRIS), a short-haul rail link between the Port and the Central Valley.
After an across-the-board reduction in federal appropriations for that fiscal year, $984,000
in authorized funds remain for rail studies and improvements under this program account.

As originally described, the CIRIS program was intended to primarily serve high-volume
freight corridors and to utilize short-haul rail as an alternative to moving containers by

AGENDA ITEM:
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truck over the highway. Development of any short-haul rail system will require the
development and/or improvement of rail intermodal facilities at the locations to be served
and improvements to the existing rail system to create capacity along the mainline rail
corridors that serve the Port of Oakland.

The FHWA High Priority Project grant program requires no local share, and is completely
reimbursable by the U.S. Department of Transportation through the California Department
of Transportation (CalTrans), which acts as a pass-through agency for the federal funds.
The Port will be reimbursed for all authorized expenditures within a short timeframe—likely
three to four weeks.

Under the nexus of needed improvements to the existing rail system that will create
capacity along the mainline rail corridors, the Port is proposing to fund two separate rail
studies. The first will be performed by the BNSF Railway, and the second will be
performed by the Alameda County Congestion Management Agency. The BNSF Railway
rail study is estimated at $150,000, and the Alameda County Congestion Management
Agency study is estimated at $360,000. No funds may be expended under this grant until
final authorization to proceed has been obtained from FHWA. This authorization process
is currently underway. Additionally, the Port's Disadvantaged Business Enterprise Goal
and Methodology Report for Federal Fiscal Year 2008-09 will be updated to reflect the
receipt of the grant funding and the new goal.

With the approved expenditure of $510,000 from the High Priority Project grant
authorization, $474,000 will still remain for additional rail studies and improvements. The
Governmental Affairs Department will be working closely with Maritime Division staff to
identify any additional projects that could be supported with these funds.

ANALYSIS

While the Port has conducted studies examining the proposed CIRIS project in the past,
little analysis has been done to determine how short haul freight could access the Port of
Oakland, particularly from north of the Port, and the impacts that both new short-haul
service and projected increases in long haul service could have on grade crossings and
overall rail capacity by all users along the mainline rail corridor.

The funding of these separate studies will enable the Port and its stakeholders to better
understand existing conditions and future opportunities on the rail infrastructure north of
the Port of Oakland, including an assessment of existing conditions, capacity constraints,
projected freight volumes, and the ability to serve short haul rail given existing capacity
limitations.

The proposed BNSF Railway study will consist of an analysis of the connection from the
Martinez Subdivision to their Stockton Subdivision. This will include developing a project
proposal, including cost, schedule and risk analysis, preliminary environmental scoping,
and an analysis of any potential right-of-way acquisitions. This study will also support the
Martinez Subdivision project that received an initial $74 million allocation from the
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California Transportation Commission under the Proposition 1B Trade Corridor
Improvement Program.

The proposed Alameda County Congestion Management Agency (ACCMA) study will
consist of two phases. Phase 1 will examine existing conditions along the rail network,
including current volumes of freight and passenger trains, origin and destination of freight
trains (Port traffic vs. domestic traffic), projections for future growth, and potential
connections between the Martinez Subdivision mainline and the Stockton and Mococo
Subdivisions that link the Port of Oakland to the Central Valley. Phase 2 will consist of an
evaluation of grade crossings along the corridor. ACCMA will document information on
existing grade crossings on the corridor and develop consistent evaluation standards. As
both mainline rail and potential short haul rail volumes increase, the impact that these
volumes will have on the communities surrounding the rail infrastructure must be better
understood so that potential mitigations may be identified. The Port funds will also be
used to leverage potentially as much as $300,000 in additional CalTrans funding through
a regional Partnership Planning Grant.

BUDGET & FINANCIAL IMPACT

Upon receiving authorization to proceed from CalTrans/FHWA and execution of
agreements between the agencies identified, the Port will pay the BNSF Railway and the
Alameda County Congestion Management Agency for the separate rail studies. These
studies will be advance-funded from account #1221 Grants Receivable and will be
completely reimbursed by CalTrans within three to four weeks of the Port's reimbursement
request.

STAFFING IMPACT

The expenditure of funds for these outside planning studies will not impact current or future
staffing.

SUSTAINABILITY

These studies can assist in enabling a modal shift away from moving containers by truck
over the highway and utilizing the local rail network in higher volumes. These studies will
also identify potential improvements to the rail system that can decrease the impact to local
communities from increased trade growth.

ENVIRONMENTAL

Approval of the subject action by the Board of Port Commissioners was reviewed in
accordance with the requirements of the California Environmental Quality Act (CEQA) and
the Port CEQA Guidelines.

The general rule in Section 15061(b)(3) of the CEQA Guidelines states that CEQA applies
only to projects, which have a potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the activity in question
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may have a significant effect on the environment, the activity is not subject to CEQA. It can
be seen with certainty that entering into an agreement to receive or fund rail capacity plans
and studies will not result in a physical change in the environment; therefore, this action is
exempt from CEQA.

Furthermore, under Section 15262 of CEQA, "a project involving only feasibility or planning
studies for possible future actions which the agency, board or commission has not
approved, adopted or funded does not require the preparation of an Environmental Impact
Report (EIR) or negative declaration but does require consideration of environmental
factors." Port staff considered that the rail plans and studies will identify potential
improvements to the rail system, improvements that could decrease the impact to local
communities from increased trade growth. Thus the proposed rail plans and studies could
have a beneficial impact on the environment. No further environmental review is required
for approval of the plan.

In the future, when specific activities are proposed to improve the rail system, staff will
determine whether further environmental review is required, and will bring the specific
projects to the Board for additional findings under CEQA, if needed.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The rail studies do fall within the scope of the Port of Oakland MAPLA. Therefore, the
provisions of the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The rail studies to be funded will not be insured by the Port's Owner Controlled Insurance
Program (OCIP).

GENERAL PLAN

The request will not directly include any alteration of property. Development projects that
may result from this approval will be subject to separate findings of conformity with the City
of Oakland General Plan in accordance with Section 727 of the Charter.

LIVING WAGE

It appears that neither the Port's Living Wage Ordinance (Port Ordinance No. 3666) nor the
living wage requirements set forth in Section 728 of the Charter of the City of Oakland
apply to this action. However, the contractor will be required to certify that should living
wage obligations become applicable, the contractor shall comply with all of its obligations.

OPTIONS

1. Accept the CalTrans/FHWA High Priority Project grant authorization in the total of
$984,000, and authorize the Executive Director to execute two agreements for rail

4
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studies with the BNSF Railway and the Alameda County Congestion Management
Agency for $150,000 and $360,000, respectively.

2. Accept the CalTrans/FHWA High Priority Project grant authorization in the total of
$984,000, and authorize the Executive Director to execute an agreement for a rail
study only with the BNSF Railway for $150,000.

3. Accept the CalTrans/FHWA High Priority Project grant authorization in the total of
$984,000, and authorize the Executive Director to execute an agreement for a rail
study only with the Alameda County Congestion Management Agency for $360,000.

4. Do not accept the CalTrans/FHWA High Priority Project grant authorization and do
not authorize the Executive Director to execute any agreements for rail studies.

RECOMMENDATION

It is recommended that the Board:

1. Accept the CalTrans/FHWA High Priority Project grant authorization in the total of
$984,000.

2. Authorize the Executive Director to execute an agreement with the BNSF Railway
for a study totaling $150,000 to conduct a rail study of the proposed linkage between
the Martinez and Stockton Subdivision.

3. Authorize the Executive Director to execute an agreement with the Alameda County
Congestion Management Agency for a study totaling $360,000 to conduct a multi-
phased study of the rail network serving the Port of Oakland.



TITLE:
	

Authorization for the Executive Director to Execute an Agreement with
Booz Allen Hamilton, Inc. to Modernize the Port's Websites for $921,040

Booz Allen Hamilton, Inc.	 San Francisco

Winning Strategies, LLC
	

Oakland
Cynthia Mackey, CEO 

Phinney/Bischoff Design House
	

Seattle
Mark Burgess, Technical
Director

TYPE OF ACTION:
	

Resolution

SUBMITTED BY:
	

Frederick C. De Palm, Director of Information
Technology

COMMITTEE ASSIGNED:	 Administrative Committee

SCHEDULED FOR COMMITTEE: November 25, 2008

APPROVED BY:	 i Omar Benjamin, Executive Director

AMOUNT:	$921,040

PARTIES INVOLVED:

Corpo Locationate Name/Principal

BOARD MTG. DATE: 12/2/2008

AGENDA REPORT	 0-8

FACTUAL BACKGROUND

In accordance with Port's Strategic Goal #5 – "invest and implement the most appropriate
information technology to improve efficiency and effectiveness of Port's businesses" and in
alignment with Phase 1 of the Port's Strategic Technology Business Plan that was
presented to the Board of Port Commissioners on March 18, 2008, the Port issued a
Request For Proposal (RFP) to modernize all three Port websites -
www.portofoakland.com, www.oaklandairport.com and the Port's intranet.

It has been over eight years since any of the websites have been updated significantly. Due
to the Port's growth, regulatory compliance requirements like the Americans with Disability
Act (ADA), the public's ever growing interest for information and web technology
improvements, the Port needs to address strategic and tactical needs from a business and
technical support aspect for its websites.

After a rigorous selection process performed by a committee composed of applicable Port
departments. Booz Allen Hamilton, Inc. (101 California St. Ste 3300: San Francisco, CA
94111; (415)391-1900; www.boozallen.com) emerged as the finalist.

DMS #215078
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ANALYSIS

Port's websites serve not only the public-at-large, but also the Port commissioners,
employees, the media and a world-wide community of businesses that work with the Port.
As an online resource, the sites have seen dramatic growth in usage, and the public relies
on them for timely information.

All three Port websites use different technologies, have different look-and-feel and are
hosted at three separate locations. The websites are difficult to navigate, and finding
content is hard. Due to basic design limitations, the Port has to pay for even small changes
on the external websites, and days may pass before any changes are made which results
in customer dissatisfaction.

With a completely new design, the websites will have a common look-and-feel, and it will
be easier for the Port employees to post and retract content on demand. Once the websites
are upgraded with intuitive search and navigation capabilities, website users will be able to
find information resulting in satisfaction and time savings. Making the websites compliant
with regulatory requirements such as the ADA will protect the Port from certain liabilities.

It is proposed that the Port enter into a professional services agreement with Booz Allen
Hamilton, Inc. to modernize all three web sites. Booz Allen Hamilton has the expertise
needed to do this work. Booz Allen Hamilton leverages its more than 65 years of
experience supporting public sector clients including government agencies at all levels,
institutions, and organizations worldwide. They have experience in applying strategy and
architecture that aligns to corporate goals. Their clients include the Port of Seattle and
United States Patent & Trademark Office. Booz Alan Hamilton will partner with Winning
Strategies (300 Frank G. Ogawa Plaza, Ste 261; Oakland, CA 94612; (510)835-3334), an
Oakland based, woman-owned company that is actively involved with the City of Oakland,
Alameda County and Oakland Unified School District's web and technology projects.
Winning Strategies will provide expertise in development and on-going support. Booz Allen
Hamilton, Inc. will use Phinney/Bischoff Design House's (614 Boylston Ave E; Seattle, WA
98102; (206)322-3484); www.pbdh.com) services to strengthen the branding and common
look-and-feel of the web sites.

The Port seeks authorization for the Executive Director to execute an agreement with Booz
Allen Hamilton, Inc. to modernize the Port's Websites for $921,040.

BUDGET & FINANCIAL IMPACT

The cost of website modernization project will come from the CIP budget under
SQ.00010.02.

STAFFING IMPACT

No additional staffing is needed.
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SUSTAINABILITY

The resulting website will reduce paperwork otherwise used to respond to inquiries and
reduce the amount of paper used in printing numerous reports and publications throughout
the year.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b) (3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that executing a
contract with Booz Allen Hamilton, Inc. will not have a significant effect on the environment,
and therefore is not a project under CEQA, and no environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

This contract is for professional services that do not include construction, testing and
inspection, and the provisions of the Port of Oakland Maritime and Aviation Project labor
Agreement (MAPLA) do no apply to this work.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

This project does not fall within the OCIP program.

GENERAL PLAN 

This project is for professional services and will not directly include any alteration of
property. Development projects that result from these professional services will be subject
to separate findings of conformity with the City of Oakland General Plan in accordance with
Section 727 of the Charter.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Port-
related work required for coverage.

OPTIONS

1. Authorize the Executive Director to enter into a consulting agreement with Booz
Allen Hamilton, Inc. to modernize the Port's websites for $921,040.

2. Deny the authorization for the Executive Director to enter into a consulting
agreement with Booz Allen Hamilton, Inc. to modernize the Port's websites for
$921.040. However, by doing so the Port will see continued customer and public
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dissatisfaction, miss the opportunity to increase productivity and leave the Port open
to certain liabilities arising out of ADA and other legal non-compliances.

RECOMMENDATION

It is recommended that the Board find and determine that it is in the best interest of the Port
to authorize the Executive Director to execute a professional services agreement with Booz
Allen Hamilton, Inc. to modernize Port's websites for $921,040.



Location
Belmont, CA

Corporate Name/Principal
Bauer Consulting, Inc.

Adam Bauer, President

TYPE OF ACTION:	 Resolution

SUBMITTED BY:	 Frederick De Palm, Director of Information
Technology

COMMITTEE ASSIGNED:	 Administration

SCHEDULED FOR COMMITTEE: November 25, 2008

APPROVED BY:	 Omar Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	 0-9

TITLE:
	

Authorization for the Executive Director to Execute Enterprise Resource
Planning (ERP) Phase 1A Consultant Agreement for $147,000

AMOUNT:	$147,000

PARTIES INVOLVED:

FACTUAL BACKGROUND

The Information Technology (IT) Division has been mandated to modernize the Port's
computing environment and closely align itself to the Port of Oakland's adopted business
strategy. The existing IT environment is antiquated and lacks the cross-process integration
required to effectively and efficiently support the information needs of the business.

To address these issues, the Port developed the IT Strategic Technology Business Plan
that aligns business and IT strategies with IT implementation planning; ensures business
rationale exists in supporting technology investments; ensures appropriate investment
focus in applications delivery and supporting infrastructure; reduces architecture and
design risks for application project implementations; and defines an actionable vision and
supporting business rationale for the future state computing environment.

As a key part of the IT Strategic Technology Business Plan, the Port's Human Resources
(HR) and financial software systems will be modernized. The current HR system runs on
the HP3000, an older system that is no longer made or supported by the manufacturer. The

DMS#210329
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financial system (SmartStream) is not user-friendly and does not address several of the
Pod's needs including the ability to 'talk' with other systems.

The method of choice for modernizing financial, HR and other systems is the
implementation of an Enterprise Resource Planning (ERP) system. Prior to ERP systems, a
company would purchase a separate system for each function. For example, a company
would purchase a system to address financial functions and another system to address HR
functions. Unfortunately, these systems often would not 'talk' to each other, so data
exchanges between the systems were inefficient or non-existent. Reporting times were
longer, and the potential for productivity gains remained low.

An ERP system integrates all data and processes of an organization into a unified system.
HR, finance and other system components are integrated so that problems with data
exchange are prevented. Information is entered once and available to all ERP system
components immediately. Moreover, ERP systems offer much more powerful analysis,
management reporting and performance measurement on a timely basis compared with
non-ERP systems. Because of these benefits and the productivity increases that come with
it, companies and governmental agencies – including the Port's competitors – have
implemented or have started implementing ERP systems.

Implementing an ERP system, however, is complex. It involves more than just installing
software and hardware. ERP implementations require a multidimensional and complex
business change effort that converges people, process, and technology. Thus,
implementing ERP systems is typically not an "in-house" skill, so highly specialized
consultants are required.

On March 5, 2008, the Board of Port Commissioners passed a resolution (#08076) waiving
standard bidding and authorizing the Executive Director to execute an agreement with
Bauer Consulting, Inc. to develop an ERP business case / Request for Proposals (RFP)
and provide a solution for payroll software obsolescence for $400,000. This is Phase 1 of
the ERP project. The Port staff has shown enthusiasm in the ERP effort.

ANALYSIS

During the late stages of Phase 1, Bauer Consulting began performing some necessary
work outside the scope of Phase 1. Bauer Consulting performed this work ("Phase IA") to
maintain project momentum as approval for a Phase 2 was being sought. This work
included:

Develop a Solution Selection Procedure (SSP)
Goal of the SSP was to optimize selection of an ERP solution. ERP and sourcing selection
were both highly complex decisions that would have long-term implications and from which
would be very difficult to extract the Port. A custom SSP was thus designed to work
through this evaluation complexity. Furthermore, the SSP incorporated a step-ladder
decision making approach whereby the ERP Selection Committee arrived at a preferred
ERR solution over three successive rounds. Within each round, appropriate decision
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making techniques and criteria were applied to filter out vendors and select a single
preferred ERP solution. The SSP achieved a multitude of objectives. which were as follows:

• Facilitated efficient decision making with a high number of options and criteria.

• Competitive bidding that ensured best value for the Port.

• Facilitated direct comparison for software deployment options.

• Allowed for discovery of vendor capabilities due to fast-moving nature of the IT
industry.

• Conducted assessments at both vendor and solution levels.

• Limited vendors to a practical number.

• Adherence to public procurement procedures.

Key Deliverable: Solution Selection Procedure

Formulated an IT Service Model

An IT service model identifies the IT services needed to manage the ERP system once
implemented and, moreover, identifies who will provide those services: the Port's IT
department or external service provider (ESP). The model was developed based upon IT
support level needed by the business (i.e., revenue divisions, functional groups) as well as
targeted IT budget. The model was also the underpinning for an IT staffing model. In sum,
the model helped the Port as follows:

• Articulate a vision and direction regarding how the ERP system will be managed by
IT in order to achieve business results.

• Clarify needed application management services and isolates those services to be
delivered in a longer-term contract and an ESP (external service provider).

• Clarify service levels need for each module of the ERP system.

• Defined how will the Port and external service provider (ESP) would engage each
another in their long-term arrangement.

Key Deliverable: IT Service Model

Built a Functionality Comparison Database

Designed and built a database to support robust vendor capabilities analysis. This
database enabled detailed and comprehensive comparison of the Port's business
functionality requirements against that of ERP software vendor system capabilities and in a
systematic manner. Effort included populating the database. This meant entering over
5.000 responses to questions from the Port as well as digitally loading each vendor's
response into the dataset.
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Key Deliverable: Functionality Comparison Database

Assessed Vendor Proposals
Processed vendors' RFP responses per the solution selection procedure (SSP) with goal of
determining best-fit vendor to the Port's needs. Principal activities were as follows:

• Detailed review of each vendor's proposal.

• Using the functionality database, performed functionality scoring and vendor-to-
vendor and Port-to-vendor comparisons.

• Built solution sets from vendor responses. A solution set is a unique combination of
ERP software, application management, and implementation vendor. The Port
needed one of each to satisfy its requirements.

• Evaluated and rank-ordered solution sets per the solution selection procedure
(SSP). Comparison of these solution sets includes normalization of vendor
responses across software modules offered, depth of functionality, implementation
capabilities, and application management capabilities. Evaluation also includes
assessing the vendors as a firm, such as industry leadership and financial stability.
Furthermore, costs, risks and value of each solution.

• Calculate total cost of ownership to compare proposals across vendors and against
the Port's target budget.

• Prepared vendor analysis reports design for non-technical audiences as well as
presented them findings to the ERP Steering Committee.

Key Deliverables: Vendor Analysis Findings – Round 1, Vendor Analysis Findings – Round
2

Managed the RFP Process
Defined and drove the RFP process at the Port. Main activities included developing a
timeline, posting to the Port's website, distributing the RFP to interested vendors, executing
a pre-bid conference, issuing addendums and providing formal responses to vendor's
questions.

Please note that the RFP process was paused at end of stage 2 (of 3). At that time, the
following results were achieved.

• Obtained highly favorable bids from vendors. Through the RFP process a
competitive environment was created such that the Port received extremely
favorable pricing for tier one ERP vendors. The Port's objective was to implement
an ERP in the finance and HR functions within budget. The Port obtained bids for to
implement the ERP through the entire enterprise, including all revenue divisions
(project management, asset management, and property management).

• Aligned internal stakeholder to the ERP solution and vendors.	Typical with
enterprise systems, all stakeholders must be behind the initiative and competing
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agendas resolved. Difference and concerns were worked through and broad
support across the Port accomplished.

Key Deliverable: Obtained Competitive Bids from Vendors

This additional work in Phase 1A costs $147,000. The total cost of Bauer Consulting's work
is $547,000 ($400,000 for Phase 1 & $147,000 for Phase 1A). This compares with a
proposal from BusinessEdge Solutions for the price of $600,000 for a comparable scope of
work.

This request seeks approval to authorize the Executive Director to execute a supplemental
agreement with Bauer Consulting, Inc. for Phase 1A of the Enterprise Resource Planning
(ERP) Project for $147,000.

BUDGET & FINANCIAL IMPACT

The cost for this project will come from the CIP under SQ.00010.02.

STAFFING IMPACT

No additional staffing is needed.

SUSTAINABILITY

To the extent possible, performance of Phase 1A of the ERP Project will include
sustainability and green practices.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing
a significant effect on the environment. It can be seen with certainty that executing a
contract with Bauer Consulting, Inc. will not have a significant effect on the environment,
and therefore is not a project under CEQA, and no environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A



BOARD MTG. DATE: 12/2/08

GENERAL PLAN

This project is for professional services and will not directly include any alteration of
property. Development projects that result from these professional services will be subject
to separate findings of conformity with the City of Oakland General Plan in accordance with
Section 727 of the Charter.

LIVING WAGE

Based upon a review of the terms of the agreement and information provided by the
contractor, it appears that the living wage requirements set forth in Section 728 of the
Charter of the City of Oakland and Port Ordinance Number 3666, as amended, do not
apply because the contractor employs fewer than the 21 employees working on Port-
related work required for coverage.

OPTIONS

1. Authorize the Executive Director to execute a supplemental agreement with Bauer
Consulting, Inc. for Phase 1A of the Enterprise Resource Planning (ERP) Project for
$147,000.

2. Deny authorization for the Executive Director to execute a supplemental agreement
with Bauer Consulting, Inc. for Phase 1A of the Enterprise Resource Planning (ERP)
Project for $147,000.

RECOMMENDATION 

It is recommended that the Board find and determine that it is in the best interest of the Port
to authorize the Executive Director to execute a supplemental agreement with Bauer
Consulting, Inc. for Phase 1A of the Enterprise Resource Planning (ERP) Project for
$147,000.
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AGENDA REPORT	0-10

TITLE: Approval of the Temporary Layoffs of Certain Employees; and
Authorization for the Executive Director to Take All Actions Necessary To
Implement the Temporary Layoffs (Savings of Approximately $450,000
to $500,000, Included in Fiscal Year 2009 Operating Budget)

AMOUNT:	Savings of Approximately $450,000 to $500,000 (Included in Fiscal Year
2009 Operating Budget)

PARTIES INVOLVED:

Corporate Name/Princ Pa	Location

TYPE OF ACTION:
	

Resolution rdinance

SUBMITTED BY:	 Joseph	chelberry
Director Corporate Administrative Services

COMMITTEE ASSIGNED:

SCHEDULED FOR COMMITTEE:

APPROVED BY:	 a Omar R. Benjamin, Executive Director

FACTUAL BACKGROUND

The Port of Oakland's Operating Budget for Fiscal Year 2009 includes a savings of
approximately $637,000 from periodic, temporary layoffs of Port employees. At a Special
Meeting of the Board of Port Commissioners on November 19, 2008, the Board approved
the temporary layoffs of certain employees for one day, November 26, 2008. (Please see
attached Agenda Report 0-6 for November 19, 2008) These temporary layoffs on
November 26, 2008 are the first scheduled to begin to achieve the budgeted savings.

The Port's temporary layoffs are also intended to be in coordination with the City of
Oakland's plans to temporarily layoff its non-essential employees on mandatory business
shutdown days. At the time Agenda Report 0-6 was published, the City Council had not
given final approval to the full schedule of mandatory business shutdown days, but City
staff was preparing for the first such day and temporary layoffs of employees on November
26, 2006. Accordingly, the Port also made the preparations and gave the notices
necessary to layoff certain of its employees on the same day. Approval of additional
temporary layoffs of Port employees was held in abeyance, pending finalization of the
City's schedule of mandatory business shutdown days and further review of the Port's own
financial performance and condition.

215521
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Subsequently, on November 18, 2008 the Oakland City Council gave final approval to the
schedule of mandatory shutdown days for the remainder of this fiscal year. The City's
mandatory business shutdown days are as follow:

November 26, 2008
December 26, 29, 30 & 31, 2008
January 2, 2009
February 13, 2009
March 13, 2009
April 9 & 10, 2009
May 22, 2009
June 5 & 19, 2009

The next mandatory business shutdown days and temporary layoffs of City employees will
be a series of consecutive business days beginning December 26, 2008 through and
including January 2, 2009. It is recommended, for the same reasons given to support the
temporary layoffs on November 26, 2008, that the Port also layoff all employees in
classifications common with the City and all other employees not essential to airport and
seaport operations on the following days: December 26, 29, 30, & 31 (half day), 2008 and
January 2, 2009.

It is anticipated that additional temporary layoffs will be recommended to coordinate with
the City's mandatory business shutdown days and the layoffs of City employees, and after
further review of the Port's financial performance and condition.

ANALYSIS

This course of action is recommended for several reasons.

1. To Maintain Port Operations Unlike the City, which is planning to shutdown most
services, except public safety and revenue generating functions, the Port cannot close
either the airport or the seaport for even one day. To do so would have a major impact on
international travel and commerce, and significantly reduce the Port's revenue. Thus, the
positions that are essential to airport and seaport operations are not included in this
temporary layoff. Customers should see no impact on services or operations.

2. As a Cost Savings Initiative Both the City and the Port are undertaking temporary
layoffs as a necessary cost savings initiative, rather than additional permanent layoffs or
other personnel related savings. The Port's FY 2009 Operating Budget includes a cost
savings of approximately $637,000 from temporary layoffs during the fiscal year. The
temporary layoffs on November 26, 2008 are estimated to save approximately $154,000.
The temporary layoffs beginning December 26, 2008 through and including January 2,
2009 (four and one-half work days, given the half-day holiday on December 31, 2008) are
estimated to save approximately $450,000 to $500,000. A smaller per diem savings is
estimated because additional classifications may be deemed essential to support airport

215521	 2
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and seaport operations for this extended period of consecutive business days. A range of
cost savings is given since final designation of essential staff has not been completed.

3. To Avoid Disruptive City-Wide Bumping Several years ago, the City contemplated a
series of unpaid "furlough" days for City employees as a cost savings initiative. That plan
was challenged by the unions representing City employees and an arbitrator ruled that
"furlough" days were, in effect, temporary layoffs, and all of the provisions of the Civil
Service Rules and memoranda of understandings between the City and unions would
apply. If that arbitration decision is held to apply to the current situation, then if the City
temporarily lays off its non-essential employees, City employees, in the classes that are
common between the City and the Port, could bump less senior employees in the
classification who work for the Port. This happened recently when the City permanently
laid off employees and one employee bumped a Port employee with less seniority in the
same classification. Earlier this year, the Port permanently laid off some employees who
had rights to bump into positions at the City.

However, such City-wide bumping for a temporary, one day layoff would be extremely and
unnecessarily disruptive to both City and Port operations. Although classifications may be
common, the duties at the City and the Port are very distinctive and require special training
and/or clearances. This disruptive City-wide bumping can be avoided, or at least
minimized, by the Port mirroring the temporary layoffs of the City, both as to date of the
layoff and the classifications laid off. Therefore, the temporary layoffs will be for all
employees in classifications common with the City and other employees not essential to
airport or seaport operations.

BUDGET & FINANCIAL IMPACT

The estimated cost savings from the recommended temporary layoffs is approximately
$450,000 to $500,000. This savings is included in the approved Operating Budget for
Fiscal Year 2009.

STAFFING IMPACT

There is no permanent staffing impact.

SUSTAINABILITY

There are no sustainability opportunities identified.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, the
activity is not subject to CEQA. Reorganization of the Maritime Division is not a project
under CEQA, and no environmental review is required.

215521	 3
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Sheet do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN 

N/A

LIVING WAGE

Not applicable because it does not involve contracts or agreements with any other entities

OPTIONS 

1. Not approve any temporary layoffs
2. Approve temporary layoffs other than as recommended.
3. Approve temporary layoffs as recommended and authorize the Executive Director to

implement the temporary layoffs.

RECOMMENDATION

It is recommended that the Board of Port Commissioners adopt the resolutions and/or
enact the ordinances necessary to approve the temporary layoffs, as describe in this
Agenda Report; and authorize the Executive Director to take all actions necessary to
implement the temporary layoffs.

215521	 4



COMMITTEE ASSIGNED:

SCHEDULED FOR COMMITTEE:

APPROVED BY: Benjamin, Executive Director

FACTUAL BACKGROUND
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AGENDA REPORT

TITLE:

AMOUNT:

Approval of the Temporary Layoff of Certain Employees for One Day on
November 26, 2008; and Authorization for the Executive Director to Take
All Actions Necessary To Implement the Temporary Layoffs (Savings of
Approximately $154,000, Included in Approved Budget)

Savings of Approximately $154,000 (Included in Approved

PARTIES INVOLVED:

TYPE OF ACTION:

SUBMITTED BY:

Resolu o /Ordinance.

Josep	chelb-6
Director Corocitlt inistrative Services

The Board of Port Commiss Nrs approved the Fiscal Year 2009 Operating Budget for the
Port of Oakland at a	.1.) Meeting on July 31, 2008. The Agenda Report for the
Operating Budget c,ont	d the following paragraph.

The FY 2;u 	presents significant financial challenges for the Port. At a
time projects continue to be placed in service with associated
ncre ..as in current debt service requirements, the Port's major lines of
bt. sii.e.sses, Aviation and Maritime, are also being pressured by the general
ecoi nmy. Reductions in passenger traffic are forecasted at OAK due to
higher travel costs for airlines and their customers, and slowdowns in U S
consumer spending and import trade are affecting immediate growth
prospects for the Port's Maritime operations. In response to these
challenges, the Executive Director has found it necessary to accelerate the
implementation of the Port's strategic alignment initiative. The Operating
Budget for this year includes substantial reductions in proposed capital
spending and other cost-saving initiatives and addresses all reasonable
measures currently available to protect the financial health of the Port

215027
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The financial challenges that were anticipated during the development of the budget have,
indeed, worsened since its adoption with the expected effect on the Port's financial
situation.

At the same time that the Port was developing its Operating Budget, the City of Oakland
was addressing a $42 million budget deficit from shortfalls in the General Purposa,
and the Landscaping and Lighting Assessment District Fund. Although not trimly
proposed at the time, it was known that the Mayor of Oakland was seriously cc:asiceiing
the periodic, temporary layoff of all non-essential City employees on month-Jay Thtdown
days during the remainder of the current fiscal year.

Therefore, to be in concert with the City's plan and as a cost-saving init0t,4 of its own, the
Port's Operating Budget included the concept of similar periodic, ten,Oitrorri layoffs of non-
essential Port employees, for an estimated cost savings of appro;;;MfrOY $637,000. Non-
essential employees are primarily those in administrative 40A support functions.
Employees essential to airport and seaport operations will notbe,nc.luded in the temporary
layoffs. Aviation and maritime customers should see no 0;46thih service or operations.

The City has moved forward with plans for thirteen	ticiatory shutdown days and has
published a tentative schedule, subject to City,.<' pproval, with the first mandatory
shutdown day on Wednesday, November 26, 2? . It is anticipated that by the date of this
Board's meeting, the City Council will havapritved a final plan for the first mandatory
shutdown day on November 26th , and for te''onfiguration of the additional shutdown days
during the remainder of the fiscal year.

Until the City has finalized its plat ar,r1 the complete schedule for mandatory shutdown
days, the Port will not determineO,Q7lumber and schedule for its temporary layoffs. That
decision will also depend, in ,part,%!pon the Ports financial performance as the fiscal year
continues. However, City sifeti.fs'preparing for the first shutdown day on November 26th , in
anticipation of City Counr,...,aoval, and the Port has made similar preparations in order to
provide affected emplc$2,s With required notices.

This Agenda Rripz,ri recommends and requests the approval of the Board of Port
Commissione,% tcr Pie temporary layoff of non-essential employees for one day, November
26, 2008: ..'crthorization for the Executive Director to take all actions necessary to
implernet't s'ich' temporary layoffs.

ANALYSIS

tourse of action is recommended for several reasons.

To Maintain Port Operations Unlike the City, which is planning to shutdown most
services, except public safety and revenue generating functions, the Port cannot close
either the airport or the seaport for even one day. To do so would have a major impact on
international travel and commerce, and significantly reduce the Port's revenue. Thus, the
positions that are essential to airport and seaport operations are not included in this
temporary layoff. Customers should see no impact on services or operations.

DMS-#215027881-Agendayeport	 880_14,2608 DOC



is no permanent staffingimpact.
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2. As a Cost Savings Initiative Both the City and the Port are undertaking temporary
layoffs as a necessary cost savings initiative, rather than additional permanent layoffs or
other personnel related savings. The Port's FY 2009 Operating Budget includes a cost
savings of approximately $637,000 from temporary layoffs during the fiscal year,
estimated that the salary cost savings from the temporary layoff on November 26th
approximately $154,000.

„
3. To Avoid Disruptive City-Wide Bumping Several years ago, the City d?riteMplated a
series of unpaid "furlough" days for City employees as a cost savings initiative That plan
was challenged by the unions representing City employees and an tirfi‘i iator ruled that
"furlough" days were, in effect, temporary layoffs, and all of the/nuns of the Civil
Service Rules and memoranda of understandings between the,and unions would
apply. If that arbitration decision is held to apply to the curre ton, then if the City
temporarily lays off its non-essential employees, City emploSe4, in the classes that are
common between the City and the Port, could bumvietiiiiii-iSenior employees in the
classification who work for the Port. This happened when the City permanently
laid off employees and one employee bumped a Poriii..eiiiiipl ityee with less seniority in the
same classification. Earlier this year, the Portii stscinionpintly laid off some employees who
had rights to bump into positions at the City.	- -

However, such City-wide bumping for a temprary, one day layoff would be extremely and
unnecessarily disruptive to both City andiiiP :,operations. Although classifications may be
common, the duties at the City and the iii'-2ift-iare very distinctive and require special training
and/or clearances. This disruptikil i ''CitY-wide bumping can be avoided, or at least
minimized, by the Port mirroring, tae jamporary layoffs of the City, both as to date of the
layoff and the classifications*aiLCOff. Therefore, the temporary layoffs will be for all
employees in classificationris-ci*imon with the City and other employees not essential to
airport or seaport operatisss,

BUDGET & FINAN.IMPACT

The estimate';
$154,000.
2009.

savings from the temporary layoff on November 26m is approximately
savings was included in the approved Operating Budget for Fiscal Year

STAI : ING IMPACT

USTAINABILITY

There are no sustainability opportunities identified.

112605
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ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects, which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity may have a significant effect on the environment, tie
activity is not subject to CEQA. Reorganization of the Maritime Division is not a k
under CEQA, and no environmental review is required.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

Port of
ovisions of

The matters contained in this Agenda Sheet do not fall within the scope
Oakland Maritime and Aviation Project Labor Agreement (MAPLA) a
the MAPLA do not apply.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

N/A

GENERAL PLAN

N/A

LIVING WAGE

1. Not approve any te	'layoffs
2. Approve temporary	other than as recommended.
3. Approve temper	ayoffs as recommended and authorize the Executive Director to

implement the t91. 0)orary layoffs.

RECOMMEfr!I

Not applicable because t does no	e contracts or agreements with any other entities

OPTIONS

It is recori mended that the Board of Port Commissioners adopt the resolutions and/or
enact the ordinances necessary to approve the temporary layoffs for November 26 2008
as atiric.ribe in this Agenda Report and authorize the Executive Director to take all actions
recisicsary to implement the temporary layoffs

aReocr





$	128,7764170 $	149403,206 (I1.026,338) 83%
137,049400 138,129,078 (1,079,678) -0 8%

12,154291 12,151,291 0 0 0%
8,679,084 8,679,084 0 0.0%

836519 (660,000) 1,498,119 -227,0%

287,494,764 298,702,659 (11,297,895i -3_8%

(91,259,584) (92,112.603) 853,019 0 9%
(70,555,188) (72,955,071) 2,390,883 3 3%

(3,904,559) (4,037,315) 132,756 3.3%
(21,436,081) (21,415,992) (20,089) -0. 1%
(5,918,985) (5,91E4985) 0.0%
12,838,889 16,158,438 (3,310,549) 20.5%

(97,358,000) (97,313,000) (45,000) 0 0%

(277,593,508) (277,594,528) 1,020 0.0%

9,901,256 21,108,131 (11,206,875) -561%

15392,158 10,652,537 739,621 6.9%
(78,110,54'7) (77,453,669) (656,878) -0 8%
22,059,842 24,381.465 (2,321,623) 9.5%
5,428,234 6,261,8'70 (823,536) -13.2%
(300,000) (300,000) 0 0.0%

(7,493,703) (6,204,7511 (1 ,M,952) -20.8%
(47,024,016) (42,672,548) (4,351,408) -10.2%

1 7,655,000_ 20,83&000 -15 3%
17,655,000 20,835,000 ,4	) -.42.3%

$	(19,467,760) 8	(729,417) $	(18,738,343)

$	(37,122,760) $	(21,564,417) $	(15,558,343)

$	(59,810,533) $	(46,745,173) $	(13,065,360)

1.85 2 01
1.24 1.35

627% 60 4°

Revised
Year-End
Forecast
	

Budget	Variance
	

Variance

1. EAR-END roR E S I

UNAUDITED
PORT or OAKLAND

I26T QUARTER RESULTS AND YEAR-END FORECAST

For the !Three Months Ended September 30, 2008

Division

FIRST QUARTER RESULTS

Actual
09/30/08

Budget
09/30/08

$
Variance Variance

Operat	R
AviatE011 $	34,512, 951 $	36,332,454 $	(1,819,503) -5.0%

Maritime 33,115,321 33,357,354 (242038) -0.7%

CRE, 3,194,365 3,009,789 184,576 6.1%

Utilities 2,268,205 2,169,750 98,455 4.5%

Bad Debt Reserve (1.236,650) (84,999) (1,154651) -1354.9%

IT eta Operating Rev 71,854,192 74,784,348 (2,930,156) 3,9 el

Open dreg Eypenses
Personnel sel`ACeS (22,859,420) (23,654,425) 995,005 4.2%

Contractual Services (15,755,475) (18,377,245) 2,611,770 14.2%

Supplies (1,006,510) (997,984) (A526) -0.9%

General and Administrative Services (2,950,606) (5,263,175) 2,312,569 43.9%

Utilities Cost of Sates (1,432,008) (4426,521) (5,487) -0.4%

Departmental Credits 3,593,406 4,037,113 (443,707) 11.0%

Deorectatiou & Amortization (23,962,346) (23,810,043) (152,303) -0.6%

rl (64,182,959) (69,492,280) 5,309,321 7.651

Income	(A) 7,671,233 5,292,068 2,379,165 45.0%

Non-01	ttems-

Interestlicence 3,077,299 2,690,395 386,904 14.4%

III	est /7xpense (19,523,549) (191512,880) (10,669) -0.1%
Passengte,acuity	 s) 6,074,977 6,851,191 (716,214) -11.3%
Customer Family (margen	() 1,562,457 4754,834 (192,377) -11.0%
Abandoned Capita; Ass-ete (494 06) (75,000) 25,394 34.5%
Ohre Income (faxpenses) „Ig4,5844111),,,_ 4.215)0151 57 005 1.4%

(13,015,932) (12,506,475) 457) -4.1%

Capital Contrite. ti one

Grants from	 overnment Agencies 5553,740 4,646.260 (2,992.510) -65,8%
(C) 4553,740 4,546,250 (2,992,510) -65.8%

CHANGE. IN NET ASSETS (AtBaaC) $	(3,790,959) $_	(2,666,157) $	 (1,122,802)

Change in Port Equity (A-16) $	(5,344,699) $	(7,214,407) $	1,869,708

Change in Port Equity before $	(11,782,057) $	(14,457,286) 8	2,675,229
Pli es and remaining CFCs

Senior Debt Service Ratio 2 14 1.98
Combined Debt Service Ratio 1.44 1.33
Operating Ratio 56% 61%

1 of 2	 l r1420M3



BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

Summary
Item S-1  

PORT ORDINANCE NO. 4075

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF
LEASE WITH RODNEY AND NATALIE WORTH, INDIVIDUALS, DOING
BUSINESS AS THE PEASANT AND THE PEAR.

BE IT ORDAINED	Board of Port Commissioners of the City
Oakland as follows:

Section 1. The Board of Port Commissioners ("Board") hereby
es a Lease between the CITY OF OAKLAND, a municipal corporation, acting

nd through the Board, and RODNEY AND NATALIE WORTH, individuals, doing
business as THE PEASANT AND THE PEAR, a sole proprietorship, for premises of
up to approximately 5,400 square feet at 55 Washington Street, Oakland,
California, to be used by Lessee as restaurant space, and other purposes
incidental and reasonably related thereto for a term of 10 years, with two
five (5) year options to renew, and otherwise upon the terms and conditions
set forth in Board Agenda Report, Item No. C-1, dated November 19, 2008, as
subsequently revised pursuant to resolution or ordinance adopted by
this Board, and upon such standard terms and conditions as specified in the
Lease and approved by the Executive Director.

Section 2.	The Board hereby finds and determines that
has been determined to be categorically exempt from requirements of
ifor-O. Environmental Quality Act and the	 -	Guidelines
to	 Sectiob 15301(p).

Section 3.

215298. vl



Section 4.	 evidence of a.	,s not create

to constitue (a) a contract, Lease or the grant of any rig , entitlembnt or
r 
operty interest,or (b) any obligation or liability on the part of the .

or any officer or employee of the Board.	This ordinance approves

authorizes the execution of said Lease in accordance with the ter-' of t i
ordinance. Unless and until a separate written Lease is duly executed on
behalf of the Board as authorized by this ordinance, is signed a i approved as

to form and legality by the port Attorney, and is delivered to Lessee, there

shall be no valid or effective Lease.

Section 5. This ordinance shall take effect	rty (30) days

from and after its final adoption.

President.

Attest:
Secretary.



BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

Summary
Item S-2

PORT ORDINANCE NO. 4076

ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
DELETE ONE POSITION OF DEPUTY PORT ATTORNEY IV AND
TO CREATE ONE POSITION OF DEPUTY PORT ATTORNEY

BE IT ORDAINED by the Board cr Port Commissioners of the City
Oakland as flows:

Section 1. Section 6.012 of Port Ordinance No. 867 is hereby amended
to delete one position of Deputy Port Attorney IV.

Section 2. Section 6.02 of Port Ordinance No. 867 is hereby
amended to create one position of Deputy Port Attorney III.

President

Attest

Secretary.



 

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

Item 5-3  

PORT ORDINANCE NO. 4077

AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 CREATING
NEW POSITIONS, DELETING POSITIONS AND AMENDING SALARY
SCHEDULES FOR THE MARITIME DIVISION REORGANIZATION.

BE IT ORDAINED by the Board of Port Commissioners of the City of Oakland
as follows:

Section 1. Section 2.05 of Port Ordinance No. 867 is hereby amended to
add new salary schedule 519.7 which section shall read as follows:

SCHEDULE Rate	Rate	Rate	Rate	Rate
No.	a.	b.	c.	d.	e.

519.7	7357	7661	8052	8481	8928

Section 2. Section 21.43 is hereby added to Port Ordinance No. 867
read as follows:

Section	No. of	 Salary or
No.	Positions	 Title	 Schedule No. 

12.43	 2	Maritime Development and
Business Representative

519.7

Section 3. The fo lowinc se ions	 e No. 867 are :hereby
read as follows:

Section
No.

No. of
Positions Titl e

Salary or
Schedule No. 

12.02 

Maritime Services Coordi

Chief Whaffinger



Section 4. 
Section 5.03 of Port Ordinance No. 867 is hereb amended to

delete one position of Administrative Specialist.

Section 5. Section 21.4 of Port Ordinance No. 867 is hereby
 amended to

de
lete one position of Maritime Security Project Administrator.

Section 6 Section 11.0067 of Port Ordinance No. 867 is hereby amended

to delete one position of Manager, Project Management Services.

President.

Attest: 	
Secretary.



BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

PORT ORDINANCE NO. 4078

AN ORDINANCE AMENDING PORT ORDINANCE NO. 867 TO
CREATE A NEW POSITION OF SENIOR COMMERCIAL REAL
ESTATE REPRESENTATIVE AND TO DELETE ONE POSITION
OF SUPERVISOR, ASSET MANAGEMENT, BUDGET AND
FINANCIAL ANALYSIS.

BE IT ORDAINED by the Board of Port Commissioners of the City of
and as follows:

Section 1.	Section 8.225 is hereby added to Port Ordinance
867 to read as follows:

Section	No. of
No.	Positions Title

Salary or
Schedule No. 

Senior flc.	Le.

Re!eresent



Section 2. 	Section8.212 of Port rdinance No. 867 	here

amended to delete one position of Supervisor, Asset Management, Budget

and Financial Analysis.

President.

Attest



Memorandum of Understanding Between the Port of Oakland and
International Federation of Professional and Technical Engineers, Local
21, effective July 1, 2008 through June 30, 2012

AMOUNT:	Included in Supplemental Agenda Report

PARTIES INVOLVED:

Corporate Name/Principal
International Federation of
Professional and Technical
Engineers, Local 21 

TYPE OF ACTION:

SUBMITTED BY:	 Joseph
Administ

helberry, Director of Corporate
ye Services

Resolution and Ordinance

TITLE:

Location
Bob Muscat, Executive
Director
Bob Britton, Representative

COMMITTEE ASSIGNED:

SCHEDULED FOR COMMITTEE:

APPROVED BY: Omar R. Benjamin, Executive Director

BOARD MTG. DATE: 12/2/08

AGENDA REPORT	0-11

FACTUAL BACKGROUND

Negotiators for the Port of Oakland and International Federation of Professional and
Technical Engineers, Local 21 have reached a tentative agreement for an initial
memorandum of understanding between the parties.

Local 21's membership has ratified the tentative agreement. It will be presented for
consideration by the Board of Port Commissioners at the Regular Meeting on December 2,
2008. A supplemental Agenda Report will be published prior to the Board meeting.
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